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City of Seattle
City Purchasing and Contracting Services 
Inclusion Plan
Construction – Public Works
Bidders must complete and submit this form with their bid. Carefully read the attached instructions.
For questions or assistance, contact:
· Miguel Beltran, City Contract Compliance Manager, 206-684-4525 (Miguel.Beltran@seattle.gov)
· Forrest Gillette, Senior Equity Advisor, 206-684-3081 (Forrest.Gillette@seattle.gov)


	Bidder Company Name
	

	Public Works Number
	

	Project Title
	

	Name of person authorized to speak on behalf of the company regarding this Plan
	

	Email
	

	Phone
	




Aspirational WMBE GOALS.  Total available score:  6 points.  
State your WMBE goals in the spaces below, to indicate WMBE utilization you intend to achieve for this project. The Aspirational WMBE Goals are not mandatory, contractually or legally binding.  However, good faith efforts to develop and achieve the goals are mandatory.  Goals must be developed in good faith and represented as attainable by reasonable efforts.  

All Primes are required, per City specifications, to self-perform 30% of total contract work. If you are a WMBE Prime, include only self-performance you will do above the 30% minimum requirement. 

See page 4 for further instructions. Goals need not match “Spread the Work” (page 2) or “WMBE Guarantees” (page 3). 

	Estimated percentage of the base bid to Minority Owned contractors and suppliers 
	     %

	Estimated percentage of the base bid to Woman Owned contractors and suppliers
	     %

	 Total estimated percentage of the base bid to all WMBE contractors and suppliers
	     %




WMBE Expert.  For projects with an Engineer’s Base Bid Estimate of $2,000,000 or more, name a person as the Bidder’s WMBE Expert on the project team. Failure to name a person for such projects will cause the bid being rejected as non-responsive.  Please see instructions on page 4. 


	WMBE Expert Name
	


BIDDER COMPANY NAME: __________________________________


SPREAD THE WORK 
Total available score:  4 points.

This section is the Bidder’s aspirational intent to hire rarely used WMBE firms onto this project.  Such firms are called Underutilized WMBE firms and meet the criteria below:
· A WMBE firm in business for at least one year at time of bid as evidenced by a City of Seattle Business License and/or a State of Washington UBI; and
· Whom the Bidder has not paid in the most recent 12 months; except that
· Once the Bidder pays such a firm for City work, the WMBE retains underutilized status and may be on future Inclusion Plan Forms as a “Spread The Work” firm for that Bidder for as long as 36 months.   

If you list a WMBE below, you have the aspirational intent to use that firm for this project, for at least the amount your specify below, unless the WMBE cannot perform because of an allowable cause per City Standard Specifications, 1-07.11(2)A.3 2011 Edition as modified. 

While aspirational, the Bidder shall list only WMBE firms the Bidder has a full expectation of using, absent any significant unanticipated barriers the Bidder cannot resolve despite the Bidders best efforts and extended support.  Examples of such efforts are in the instructions, page 6 (item 30). The Bidder and WMBE should have at least informal agreement for such work before listing the WMBE on this form.  

You may duplicate these firms on “WMBE Guarantees” (page 3) should you volunteer to guarantee utilization of the WMBE. 
This dollars need not match “WMBE Goals” (page 1) or “WMBE Guarantees” (page 3).

See further instructions on page 6.  

	WMBE Business Name
	Aspirational 
Dollar Amount

	     
	$     

	     
	$     

	     
	$     

	     
	$     

	     
	$     

	TOTAL
	$     






BIDDER COMPANY NAME: __________________________________

WMBE GUARANTEES.  Total available score: 6 points.
A Bidder may offer to guarantee work to WMBE firms for the project, by listing below the WMBE name and minimum dollar value of such work.  

If Bidder (Prime) is a WMBE, you may guarantee your self-performance for work exceeding the mandatory 30% self-performance required of all Primes by City Standard Specifications.

If you list WMBE firms, you give the City and WMBE a guarantee they will be used for a commercially useful function for at least the minimum contract amount identified below, unless the WMBE cannot perform due to an allowable cause per City Standard Specifications, 1-07.11(2)A.3.2011 Edition as modified. If a WMBE listed below cannot perform, the Bidder (Prime) shall request permission from the City Project Manager to substitute another firm and must use good faith efforts to recruit a WMBE firm.

You may list “Spread the Work” firms below if you guarantee their utilization.


	WMBE Business Name
	Minimum Guaranteed 
Dollar Amount

	     
	$     

	     
	$     

	     
	$     

	     
	$     

	     
	$     

	TOTAL
	$     






Public Works Inclusion Plan Instructions

WMBE firms are state certified or self-identified firms at least 51% WMBE owned (per SMC 20.42). A WMBE need not be self-identified within the City Online Directory at bid time. The WMBE must self-identify and register by time of award.  These resources may assist bidders:  
City On-Line Directory: https://wald1.seattle.gov/dea/registration/ 
OMWBE Directory: http://www.omwbe.wa.gov/certification/certification_directory.shtml).   

This form requires the Bidder to name the good faith efforts the Bidder will use to include woman-owned and minority-owned (WMBE) firms in this project. The form provides 3 options for evidencing good faith efforts, each worth points. The Bidder must earn at least 10 out of 16 possible points. Ten of the possible 16 points are available from aspirational commitments; 6 points can be earned if the bidder volunteers to give guaranteed commitments to particular WMBE firms. 

This Inclusion Plan is a material part of the contract; carefully review all instructions below.

1. All Bidders (including WMBE Primes) must complete and submit this form on most City design-bid-build public work bids with an Engineer’s Estimate of $300,000 or greater.  For projects where the City requires this form, the Bidder shall complete the Form and submit as part of the bid package. Projects with Federal funding are unlikely to require this form.  
2. The completed form will determine Bidder responsiveness and compliance to SMC 20.42.  
3. To be responsive, the Bidder must achieve at least 10 points.  For projects with an Engineer’s Estimate of $2,000,000 or greater, the Bidder (Prime) must also identify a WMBE Expert.
4. All dollars cited shall exclude sales tax (including references to the Engineer’s Estimate and estimates by Prime in completing this Form). 
5. The City may discuss the Plan with the Apparent Successful Bidder before incorporating into the contract and may amend the Plan by mutual consent.
6. The awarded bidder (Prime) shall provide reports and documents required by the City. Invoice payment may be withheld for late reporting and for work performed by an unauthorized “WMBE Guarantee” replacement firm.
7. The City will evaluate Contractor’s WMBE utilization at project close-out.  If in City opinion, utilization achieved falls materially below commitments made on the WMBE Inclusion Plan, the City may issue the Prime a deficient rating.  Deficient ratings are used by the City to determine Bidder responsibility on future bids.  To avoid a deficient rating, the Contractor should demonstrate:
· Reasonable good faith effort to set a reasonable and attainable aspirational goal as evidenced by progress towards, or appropriate reasons absent progress towards, the aspirational goal in the Inclusion Plan; 
· Submittal of required and requested materials and reports to CPCS in a timely way; 
· Using the identified “Spread The Work” WMBE firms or evidence of good faith efforts to do so, per the instructions (page 6, item 30); and 
· [bookmark: _GoBack]Using all “WMBE Guarantees” named in the Plan, unless Prime received written authorization from the Project Manager for substitution.
8. Work performed by any subcontractor must be commercially useful; the subcontractor must be responsible for execution of a distinct element of work and carry out the responsibilities by performing, managing, and supervising the work.  The Contractor should evaluate the amount of work subcontracted, industry practices, and other relevant factors in helping to determine such work is a commercially useful function.


Past Performance
9. The percentage of WMBE utilization on City projects is used to score the Bidder’s Plan.  If past performance has been zero, the City may forego the requirement for an Inclusion Plan on a project or may score the Form accordingly. 
10. City Purchasing and Contracting Services (CPCS) will determine which Past Performance rate applies to the project based upon what CPCS in its sole discretion determines to be the predominant nature of the work. If the project materially differs from scopes below, CPCS may calculate a measure unique for that project.
11. The table below shows the past WMBE utilization on City projects by project type, over the past three calendar years, and the blended average of those percentages.  These numbers are updated annually. 
12. The project type and percentage of past WMBE utilization will be stated in the advertisement for bids and bid documents.  





	Year
	Roadway
	Facility
	Parks
	High Voltage
	Under
ground
	Boundary
	Structural Paint
	Structural
	Natural Habitat
	Dredging

	
	
	
	
	
	
	
	
	
	
	

	2010
	12.0%
	19.9%
	32.8%
	NA
	17.4%
	N/A
	N/A
	7.4%
	NA
	N/A

	2011
	13.8%
	23.8%
	19.4%
	0.0%
	11.2%
	5.0%
	1.4%
	5.1%
	6.5%
	N/A

	2012
	9.7%
	23.1%
	38.1%
	N/A
	14.5%
	N/A
	N/A
	N/A
	2.1%
	20.5%

	2013
	12.0%
	22.0%
	 30.0%
	0.0%
	15.0%
	5.0%
	1.0%
	6.0%
	4.3%
	21.0%



Note: Boundary refers to projects performed in Pend Oreille County (Boundary).


Scoring
13. Bidder’s Inclusion Plan will be scored as explained below.  Scores will be to the nearest tenth decimal place. For an .x5, the City will round up to the nearest tenth.

Aspirational WMBE Goals (Page 1)
14. The Total Aspirational Goal is a serious commitment the Bidder can reasonably and realistically achieve given good faith efforts in determining and pursuing the goal.
15. Failure to achieve the Total Aspirational Goal is not a material breach; substantial variance below the Total Aspirational Goal volunteered by the Bidder may indicate failure to conduct a good faith effort in developing the Aspirational Goal or in strategies to fulfill the Goal. 
16. The Total Aspirational WMBE Goal represents the percentage of the base bid that the Bidder intends to perform with WMBE contractors and applies to the entire contract cost.  If a contract change, addendum or additive merits modification to the Goals, the City and Prime will discuss whether a greater or lesser goal is appropriate and amend the Plan.
17. Discretionary self-performed work by a WMBE Bidder can be tabulated by the Bidder as part of their Aspirational Goal and may also be listed in the WMBE Guarantees (work performed above the 30% self-performance minimum required by the City Specifications Section 1-08.1(3) for all Primes).
18. Enter a Total WMBE Aspirational Goal on page 1.  If the Bidder does not indicate a separate WBE and MBE goal and only gives a total, the City may seek the two separate percentages after bid opening and will rely upon the total for bid responsiveness calculations. If the Bidder provides a WBE and MBE goal, but not a total, the City will calculate the total.
19. A Bidder will receive between 0 and 6 points, with proportional points based on a straight line formula to Past Performance (plus 2%) named for the project as advertised in the bid solicitation. A bidder receives 3 points if the Total Goal is half of Past Performance + 2%. Six points are awarded if the Bidder meets or exceeds Past Performance by 2 or more percentage points. A Roadway project with Past Performance of 12%, would receive 3 points if the Total Aspirational Goal was 7% or 6 points if the Total Aspirational Goal was 14%.

WMBE Expert (if required) 
20. A WMBE Expert is required for projects with an Engineer’s Estimate (exclusive of alternates, additives or tax) at or above $2,000,000.  The intended WMBE Expert must be named on the form. 
21. The Bidder must have agreement with the WMBE Expert when the Inclusion Plan is submitted to the City.  
22. The Bidder can name a person in their firm who specializes in such work, or list a person on the City WMBE Expert list. The WMBE Expert is to know the capabilities and capacities of WMBE firms, has experience recruiting and working with WMBE firms for construction, assisting firms to develop relationships with contractors, understanding of the City Inclusion Plan, and is be free from conflicts of interest with subcontractors. 
23. WMBE Experts have different approaches, strategies and compensation rates.  Bidder’s should interview experts and check references to select the Expert.
24. A resource list of WMBE Experts is at seattle.gov/html/business/construction.htm.   If the named WMBE Expert is not on the City list, the City will evaluate the WMBE Expert’s qualifications before award.  If the named Expert fails to be approved, the Bidder will substitute a WMBE Expert from the City list before award.  
25. The Bidder is to seek advice from the WMBE Expert to prepare the Inclusion Plan before bid and utilize the WMBE Expert during construction to ensure goals and guarantees are met.  
26. Experts shall receive no compensation from any subcontractor likely to receive work, to avoid conflicts of interest. A WMBE Expert is subject to being removed from the Expert Roster by the City should a conflict occur, and will be subject to the City debarment code (SMC 20.70) 

27. WMBE Expert responsibilities typically include but are not limited to:
· Outreach to qualified WMBE firms to submit subcontract bids;
· Propose effective strategies such as awarding WMBE firms for certain scopes of work, and conducting competitive low-bid subcontract awards for remaining scopes of work;
· Work with the Bidder’s estimators during bid preparation;
· When requested by the City, work with the City to refine Bidder’s plan before contract execution;
· Submit to the City a list of all selected WMBE subcontractors within 30 days of project award or as otherwise agreed upon with the City, and a list and schedule for remaining subcontractor packages;
· Ongoing outreach to WMBE firms for work the contract may require, including work added by alternate/additive;
· Outreach to qualified WMBE subcontractors when replacement subcontractors are required during the contract;
· Assist WMBE firms to successfully perform and complete their scope of work. 

Spread the Work (Page 2) 
28. City data evidences that subcontract work is often performed by the same subcontractors.  
29. The City asks Bidders to reach out to Underutilized WMBE Firms.  Such firms are those rarely used as defined below.  The City seeks to develop and engage smaller, less prominent, and/or disadvantaged WMBE firms through this section. 
30. Primes are expected to help such firms overcome obstacles by providing such assistance as:  assisting with estimating and pricing, mobilization payments, rapid invoice payments, resolving insurance by adding WMBE sub as Additional Insured on the Prime policy, greater lead times for mobilization, and accepting risks resulting from firms with a less developed relationship to the Prime. 
31. A Underutilized WMBE firm includes: 
· A WMBE firm in business for at least one year at time of bid;
·  Whom the Bidder has not paid in the most recent 12 months; except that
· Once the Bidder pays such a firm for City work, the WMBE firm retains underutilized status and may be on future Inclusion Plan Forms as a “Spread The Work” firm for that Bidder for as long as 36 months.   
32. City verification and evidence of an Underutilized WMBE Firm includes, but is not limited to, Prime payment reports for City projects underway within the last twelve months.  
33. The City will score 0- 4 points for commitments to assist and use Underutilized WMBE Firms.  
34. A bidder will receive maximum points (4 points) for dollar values volunteered in “Spread the Work” that are equal to 30% of Past Performance percentages identified for the project.  A proportional number of points based on a straight line formula to Past Performance will be awarded for values between 0 and 30%.
35. If the Bidder wins the contract but fails to use the WMBE firm identified in this section, the City may require the Bidder to document the good faith efforts with an explanation of why the Underutilized WMBE firm was not used.  Good Faith Efforts would include those named on item 30 above, and/or other appropriate efforts to the circumstances.  Failure to demonstrate good faith efforts may cause a deficient performance evaluation upon project closeout, which may be considered by the City in determining responsibility for the Bidder on future bids.


WMBE Guarantee (Page 3)
36. The WMBE Guarantee lists WMBE firms Bidder guarantees to use on the Project. 
37. A WMBE Guarantee does not require a signed contract with the WMBE at bid time, however utilization of the WMBE firm is mandatory if the Bidder receives contract award.  The work performed must be a commercially useful function in the amount equal or greater than the minimum guaranteed in this Plan, unless an appropriate exception (see item 40 below) requires a change and is approved by the City.
38. A bidder shall receive between 0 and 6 points for WMBE Guarantees, receiving a proportional number of points based on a straight line formula to Past Performance. A bidder will receive 3 points if the dollar-value of the Guarantees equals half of the Past Performance percentage. Six points are awarded if the Bidder commitments meet or exceed Past Performance. 
39. If the Bidder (Prime) is a WMBE, the Prime may include self-performance above the mandatory 30% performance required of any prime per City Standard Specifications. Section 1-08.1(3) 2011.
40. Substitution of a Guaranteed WMBE firm is not permitted except for the following conditions:

Changes to named Subcontractors:   
a.         A named Subcontractor (also applies to Suppliers) includes any WMBE Subcontractor or Supplier  named on the Inclusion Plan’s WMBE Guarantee as a Subcontractor  with whom the Bidder would Contract if awarded the Contract.  
b.         Any named Subcontractor that the Contractor wishes to substitute during the project must have the Project Manager consent through a change order and a demonstrated “good cause.”  “Good cause” shall include:
1. Failure of the Subcontractor to execute a written contract after a reasonable period of time.
1. Bankruptcy of the Subcontractor.
1. Failure of the Subcontractor to provide the required bond.
1. The Subcontractor cannot perform the work because they are debarred, not properly licensed, does not meet the subcontractor approval criteria, or in some other way is ineligible to work.
1. Failure of the Subcontractor to comply with a requirement of law applicable to subcontracting.
1. The death or disability of the Subcontractor (if the Subcontractor is an individual)
1. Dissolution of the Subcontractor (if the Subcontractor is a corporation or partnership).
1. If there is failures by the Subcontractor to perform under previous contracts.
1. Failure or refusal of the Subcontractor to perform the work.
c.         If the Contractor is changing a named WMBE Subcontractor, then the Contractor shall use good faith efforts to recruit another WMBE Subcontractor to do the Work. 
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