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THE FEDERAL POWER COMMISSION.

2 LICENSE ON GOVERNMENT LANDS.

Project lio. £33

S R . Tochingtea T 5

CITZ (2 e2ATTID

s

WHEREAS, by Act of Congress, approved June 10, 1323 (41 Stat., 1053)

-

designated therein as "The Fedzral Water Power Act" and hereinafter called
"the Act," the Federal Power Cozaission, hersinafter called "the Coamis-

) sion," is authorized and eapowerad. inter alia, to issue licenses for the

¢ purpose of constructing., operating.-and maintaining daas, water conduits,-

reservoirs, power houses, transaission lines, or other project works nec-
essary or conveaient for the devélo;zant.,transmission and utilization of
power across. along, froa of in any of the navigable waters of the United
States, or upon any.part of the public lands and réservglions of the
United States (including the Territories), or for the purpose of utilizing

"the surplus water or water power Jrom any Governmenti <daa; and

WHEREAS, thka Gity of Ssattlo, .

hereinafter called "the Licensez.” & munleipal corpcratica

organized and existing uader the laws of the Stats of Yashington

and havinz 4ts office and principal placs of business in the city of

ol
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pete Bl
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Saattls 3 in

£  <Yoghipgten, has

. PpRrswant to tho torms of 3 prolimiemary pornmit issuld lored 3, 1927,

M

Ir”
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cade application in dun and proper form to the Commission for a license
for a power project desipgnaicd as Project No. B3 on the records of the .

Commission, and for authority it¢ construci, maintain and operate, o ¢

Sxelt Taver , in iho-wioiniiy-cf MY, Doizr Hotient] Torogi,in the

gy of Vhastoey, . State of  Taashlngiem,

certain project works, as hereinafter described, necessary or convenient for
the develupment, transmission and utilization of power, and to occupy and

. use therefor ceriain lands of the United States, as hereinafter described

together with_all riparian rights appurtenant thereto which are necessary or
useful for the purposes of the project; and
WHEREAS, the Licensee has submitted to the Commission satisfactory

evidence of i%s compliahce with the laws of the State of Washiﬁgtcn .',“f

..

as required by Section 9, subsection (b) of the Act, and the Commission is

i satisfied as to the ability of the Licensfee to carry out_-':;the plans for said .
project as filed with said applicaticn; and . i ) o -7

WHEREAS, notice of said application has been given and published by

the Comzission, as required by Section 4 of the Act; full opportunity has

been given to all interested parties to be heard, and no application for

-
o

sald project, or in con{liéi therewith, has ﬁeen filed by any State or othar, i
L - o i %

b Voe . g
- o T

sunicipality; and . s "-:;#”';.

WHEREZAS, the maps, plans and specifications of said project and’gfﬁ
said project works; as hereinafter described, have bsen approved by the
Commission, and the éom:ission has found that said project, as hereinafter
desc}ibed, will be best édapted to a cozérenénsivelscheze of improvement
and utilization for the purposes of water—-power developament and of other
beneficial public uses, and that the license will not interfere or be .
inconsistent with the purpose for which any reservation affected thereby

L ]
wvas craated or asguired:; and -2
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WHEREAS, the Licensee, on the 21st day af October, 1927,
) Uliny Covssil

pursuant to an cuthorization of its board~ci-dizociora, a copy of the
record ihereofl being hereto atitached, accepted in writing all the terms and
conditions of the Act and of this license;

NOW, THEREFORE, the Cozzission hereby issues this license to the

—————

Licenses [or the purpose of censtructing, operating and maintaining upon the

" lands of the United States hereinafter designated and described, certain

project works necessary or convenient for the development, transmission and

utilization of power and constituting a part of the project hereinafter
described, and of authorizing in connection with and as a part of said
project the occupancy and/or use by the Licensee of said 1and§ er'thg'United
States and of all riparian rights appurteﬂant thereto which are nécessary or.

useful for the purposes of the project; said license, including the perioé

-

. thereof, being subject to all the terms and conditions of the Act and of the

o~

rules and regulations of the Comzission pursuant thereto as amended and

pade effective on the firgt day of Azril, 1924 . as though fully set
forth herein, which said.rules ané regulations are attached hereto and
pade a part hereof, and being subject also to the following express con-
ditions and limitaticns.—to wit: -

Article 1. This license is issued for a periocd of ittty (E0)
yéars Efff~ﬁh§-§??9-bﬁfgffi and in consideration of such_lican;e and the.
benefits and advantages accruing thereunder to the Licensee it is expréssly
agreed by the Licensee that the entire project. project area and project
voriks as hereinafter designated and described, whether or not upen lands
of the United Sitates, shall be subject to all the terms and conditions of
this license, including the ter=zs and conditions of the Act and of the rules
and regulations of the Cozzission pursuant thereto and cade a part of this

licanse. -2



sam

11-32—d

Article 2. Tneo project covered by and subjizct te this license is
located ¢z lotio of toe Unltcd Stotoc in Ut, Roxox Eatiopal Forest
and consistis of—

A. All lands constituting the project area and incloscd, or the
locafion of which is shown, by the project boundary, andfor interests in
such lands necessary or useful for the purpoeses of the project, whether
such lands or interests therein are owned or held by the Licensee or by the
United States; such project area and project boundary being more fully shown
and described by certain exhibits which accoumpanisd said application for
license ard which are designated and dsscribed as follows:

Tnibhit J - "Cszaral lMap Stagit Rivor Projocts.”

Tohibis X - (Smoet 2) Mizp of Plow Lind ond Dom Site
Disblo Projoct.n

Bzoh of tho aboyo érovirse Yoing oigzod Fovedor §, 1826,
b7 Je Do Dogs, Supcrintordont of lighting, &md J. D. Black-
wall, Cliy Inglezor,.

D AMl-wotor righis portaining to tho rrojoct; initiation o suca
rishts ozl fwrtkse dotails thoroo? boing showa in o cexrtain ozhidit waich
2000aplod cald application crd vhilch ia dosignatod and docsoribed oo

Iohibit B = mCeopliancd with tho lawe of the Stote of Yook
irstiea,” olomsd Tovebor 8, 1926, by J. D. Dozs,
Subarinxc:ﬂCnt of Lighting, end J. De. Blaczwall,

ity Dxgizoer, zrd consisting of oo typswriticn
nnd. niro photostatic choota.

0. All yrojcet works, ocmalsting of 3 concreto den, rocorvoelr, tom-
rsls cad powor plaxt kmoza o3 $:9 Diadlo project; &zd tronss—iscion 1irs ez
teadicz thorafres to thd exiciing Gorgo plat, tlord gczxacting with tha
INezond tranzoigalion systam, os oxigsting or to o enlarged, sush [Tol3ot Weiks

Polzz moro fully choma ond dosoritad Yy cortaln xhidite ¥aica acoe=paniad eald

mllsatica for 1izs239 ozl =idch aro doaigmatsd and dosorihod a3 follcoas

& T ; .



~hikit L - Skest 1, Mizp of Doz 5ito, Tz adm. ol DossE
Houzo, Diablo." -

Saeet 3, "Profile of Dam, Tunnol, and Pover
Hvwso Diablo Zrojoct.m

sheet &, "Plon cud Soctiom Dlevation Diabdlo
Pocor Howso."

Shoat 7, "Gomoral Plon of Doo and Incdxe,
Diadle Projzct.™

gnects 9, 10, 11, “Log of Diamond Drilliz:\,s.
Dia‘nlo Den Site."

Ea¢h of chovo shoots, 1, 3, 6, 7, 9, 10, axnd
11 inclusivo, boing signad I.c»‘?cmb r 8, 1926,
by J. B. Ross, Suporintoxicent of Lighting, m:d
Je. Do Blacloroll, City Ingingor.

B-nibit L - Shoet 12, "Diablo Canyon Dam, Plan, aad Soctions.”

Skaot 13, "Riadblo Canyox Pem, Rlevation, oxnd
Sactions.®

-

Bech of tha gbovo ghsets, 12 ard 13, bolng signced Septs, mzn
. Ccteher 17, 16127 respﬁ“ﬁtﬁf&rrav SJrant, Cnajrman, Board
ot rubiic ‘.':cr:cs, and W. O, Lorse, City Zngineer,
. gnd £iled ag sn ezonimeat to Shoota 1, 2, 3, &4, 7,
cnd 8 of Bxhibit L, in so far as tho dosign of tho
- doms 1s concorned. .

Exhibit ¥ - Gonsrel dosoription and specliizations of maghan-

' ical, olectrical, snd transmission eguipmont,
Sizrsd Xovordbor 8, 1926, by J. D. Roso, Superin-
tordent ¢f Ligkting, aad J. D. Blacikwoll, City
Enginear, and consisting of six typam'itten gh0ats.

-8~
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D. All other structurcs, fixtures, equipment, or facilities used or

usoful in the maintena and operation of the proj ec;, whether ¢wned by the .
Licensee¢ or by the Urited Siater, and lz2zated upon the project area,

includiﬁg such portable propsriy as may be used and useful in connection

with the projeci or any péri thereof, whether located on or off the

project area, if and to the extent that the inclusion of such property

as a part of ths prOject.WOrks is approved or acquiesced in by the C&mﬁis—
sion; also all other righis, easenments, or interests, including said .
riparian rights, the ownership, use, occupancy or possession- of whiqh is
necsssary or appropriate in the maintenance and operation of the pro;ect:
" or appurtenant to the project area.

Article 3. The maps, plans, spscifications, and stateménts designated

‘and desoribed in Article 2 hereof as Exhibits D, J, K, L, e=d I, Lo
‘respectively. and approved by the Execut:.ve Secretary for tha Commiss:.on dn .
faccordance with its author;zauion of Qctover 10, 1927 are hareby made

a part of this license, and no substantial change shall hareafter be' made

'1n said exhibits, or any of then, unt11 such change shall have been _-'-'f jtﬁ

e :

.approved by the Comnmission: Provided, however. that if the Licensee deems it

necesSsary or desirable that said approved maps, plans, spacifications and

statexzsnts, or any of them, be changed there shall be submitted to the Coz-

nission for approval anended, supplemental, or additional maps, plans,

specifications-and statenents covering the proposed changes, and upoﬁ

ap;roval by the Comzission of such proposed changes such azmended, supple-

zental or additional zaps, plans, specifications and statements shall

becoza a part of this license and shall supersede, in whole or in part,

such cap, plan, specification, or statezent, or part thereof, theretofore

cada a2 part of this license as zay be specified, resbectivaly, in the .

order or endsrsozent of approval, .
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Said prejoct works sholl be constrdcted in subsiantial

; approved maps, vlans and specifications thercof mada

a part of thi nse and designhated and described in Articles 2 and 3
hereol o:r as changed in accordance with the provisions of said Article 3.
Excert when emargency shzll require for the protection ¢f navization, life,
health, or property, no substiantial alteration or addition hot in conforaity
with the approved plans shzll be cmade to any dar or other project works
constructed under this license without the prior approval of the Commis-—
sion; and any emergency alteration or addition so made shall thereafter bhs
subject to such modification and change as the Commission shall direct. °
Linor changes in or divergence from such approved maps, plans, and spzci-
fications may be mada in the course of construction, if such changes will
not result in decrease in efficiency, in material increase in cost, or in
impairment of the general scheae of developzment: but any such minor changes
pade without the prior approval of the Commission which in its judgment
have produced or will produce any of such results shall be subject tc such
alteration as the Commission may direct.

Article 5. The work of consiruction under this license, whether or
not conducted upon lands of the United States, shall be subject to the in-
spection and approval of the Dicirlict Forcaie», Peroct Sorvise, Peotlozi,Oror
or of such other officer or agent as the Commission may designate, who shall
be the authorized representative of the Commission for such purposes. The
Licensee shall notify such representative of the date upon which work will
begin, and as far in advance thereof as said representative may reasonably
specify, and shall notify him promptly in writing of ‘any suspension of con=-
struction for a period of zore than one week, and of its resumption and
coopletion.

Artlcla 6. Subject to the provisions of Section 13 of the Act, the
Licens2e shall begin the construction of Pichloe dfn crd rocovolr ca o
tofero Jammary 1, 1928 ond ce=ploto ths ca=d ea o bofowro July 1, 1932;
end thell besin tho coastruction of the first powar twamdl cnd plIor hins
for 3 units ot Pinblo dos, k2 Installotieca of eaid waits o=l ) coasliuce
tion of tho tromcaission 1iz3 oa or bafcro Jamary 1, 19235, ond c.::pla'co
tha comy ca or baforo Docomhor 31, 1935. %ho rocoining kalf ¢f 1) Disdlo

ocsor plant koralnm cutherized s¥a1l b2 oo.-_".t"'::.s.oa at cuch $129 a3 roy ba

tpozrored Ty tho Gc::::xicsic:x as z:..cf*a..ary to Imop s with ths grermia o2
tZo Liccrscofs roguirczonts foo poter. .

T e ——— A ———
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Article 7. Upon the ccanlation of tho projest worxs, or at sugsh othar
time as the Coumission mﬁy direzt. the Licensee shall subazt to tha Can-
nission for approval ravisad 25, plans, specifications. and statemesnts.
in so far as necessary to show any divergence from or variations in the
p.oject aica as finally located or in the project works 2as constructed
vhen <ompared with +he area shown and the works designated or described
in this licens2 or in the maps. plans, specifications, and statements ap-
proved by the Commission under the provisions of Article 3 hereof, togetihsr
¥ith a statement in writing setting forth the reasons which in the opinion
of the Licensee necessitated or justified variations in or divergsnce froa
the approved maps, plans. specifications, and statements. Such revised
paps. plans, specifications, and statements shall, if and when approved
by the Ciuwission, be made a part of this license and shall, to the extent
-and in the particulars set forth in the order or endors=m=1* of approval,
be substituted for the maps, plans, specifications and statemants there-
tofore approved by the Commission under the provisions of Article 3 hereof.
The maps finally approved by tha Coamission and made a part of this licens2
under the provisions of Article 3 and/or 7 hereof shall show the project
area to an adequate scale and the boundary thareof either by legal subdi-
visions, by metes and bounds survey, or by uniform offsets from center-
line survey. Said project area shall_include all lands without respect to
ownership and whether or not the exaat boundaries can be definitely fixed
and determined, the use and occupancy of which are or will b2z valuable or
serviceable in the maintenance and operation of the project; on which are
located or to which are appurtenant the project works (oiher than portable
property) and the rights, esasements, or interests likewise valuable and
serviceable; and the ownership or possession, or the right of use and ogcu-~
pancy, of which are subjeot to acquisition by the United States under the.
provisions of Sestion 14 of the Act. Said maps shall show the ownership of
each parcel of land in said project area, and with respect to eash parcel
to which the Licensee has not the fee title, the character of the right of
use and occupancy possessed by ths Licensee togsther with th2 tera of such
right.

Article 8. For the purpossz of deteraining the -stage and flow of the
stream or streams from which waier is to be diverted for thz2 opsration of
said project works and of the amouni of water held in and drawn from stor-
age, the Licensee shall raintain tha prescnt gaging atations on Siagit
River pnoar Ruby Creokx &nd at GOrgd powor oamp,




SECRLCTARY O WAR, Cuamvan
SECRLCTARY OF THE INTERIOI?

| SEGREVARY OF AGRICUETURS FEDERAL POWER COMMISSION
_O.C. MERRILL Exrcurive Seragrany WASHINGTON

ADORESS REMLY TO
EXECUTIYE SCCRETARY

\ AND AEZER TO

-

EP-555-ash. Octobor 28, 1927

City of Sesttle ' F
. &1 Q
8,91 65
| 13,9100 IR 480
r'\T " T "reg-
v .,.C_} ..;n w 1-2.
Q' r R I - - q:: r)
P
t F—H

lir. V. C. Mexroo, City Inuinaer,
Dopartment of Public Veorks,
Sgattle, Wash.

Doar Siry

, mb.ere is enclesed the original copy of the license, executed
this date, for your power. project ca ths Simgit River.

In sccordanco with ths rovis ions thereof tba District Forester,
Forest Service, Portlard, Qregon, will havo supervision over trho comstruce
tion work ard operations under tro llcezne. Thke Distrlct Enoin er, 4Ci
Fodersl Buildirg, Taceza, will supervise the stream-gaging work

It is rejussted that in the futwre 2ll correspondernce pertain-
icg theretc be adaresasd t0 these representativea.

Very truly yours,

B e

Incl. $4199. Ixacutive Seoratary.

- e - —————— e
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1, G. C. Werrill, Zrxecutive Jesretiry of tne reaerul rouver Cox=-

cission, @c nereby certiry inut tae rollowing is a trus anu correct cCpy

Iro:

tne recoru of ine proceeuings of “tce Commission in my custouy, of

tast porvion 01 tae minutes or the ninetietan meeting of the Commissicn,

belu on tno 10th duy o1 Cotover, 1947, which refers 10 the action taken

{sroject io. HES

0y tne Coumlssion on the applicailon ot the City of Seattle, ushington

-

v

b

“In tue meiter of tne appllication, pursuant 10 the terms
oI @ preliminary perait issuea cn larch &, 1927, to the City
01 Seatile, liasnington (sroject No. &H3), for a license for a
power groject on the Skait Xiver anu on lanus ©I the Unitea
States witnin tne JUt. Baker Xational Forest, in Vnatcom County,

vasaington: 3Ssio city naving submitted satisfactory eviderce

or lts compliance with tne laws o tane State of VJashington as
reguired by secticn %, subsection (b} o1 the Federsl water povwer
act ana o& its-ability tc carry out its proposed plans; notice
of - sala agplication naving been glven ana published as requirea
by sectiecn « of saia act, full cpportunity naving deen given for
all interesteu porties to be reard, anu no applicatlcn for s3id
project cr in conrlict trerewith naving been filed by the State
or any cther municigalxty. ana the maus, plans, ane s;eciilcaticns
0 tre yroptseu Lroject words ndving been appgrovea by the Commis-
sicn; trne Ccmmissicn tisreuyon found thnat salu groject will bve
best aua; ted té a com.renensive screme of improvezent and utili-
zatlon for tae purutses Of water-gower uevelopment amu of other
tereslcisl publlic uses, 3anua tast tne llcense wlil not interfere
or be inconsistent witn the purpose for whicn any reservaticn
aliecteu taereby wos createu or acguireu, and_in pursuance of
§u¢n_‘i ncing autzorizeu issuance. of llcanse Tor a perica of
ity (iC) years for _so much 0f sala project as covers tne so-
calleu Eiab‘o as= reservoi., »CWer nouse apa transaission line,
sub ject L0 tne “OVlSans o sala act, to tne rules am regula-
ticas c¢if tue cc:missicn pursusant trereto, to the following specisl
¢oncitions, &n1 to such turtner conulitions, if any, &8s tne Secre-
taries c¢: War sna agriculture sasll geem necessary ior the ace-
juate urotestion of the interests ¢f interstate and forelgn come
serce and tne protectiorn anu utiiizaticn of salu Ut. Baker lutlomal
Ferest;
n{a) Trne licenzee s:.sil consu.,ct apu malntain a roLuwary acrcess
tne saly grogosec dam,

“(o} Jne Unlteu Jtates secifically retains ana satesuarcs
tae Trigsnt Lo wee wuter Ln sush s=ount, to De aeterminea by the
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Secrevaly ¢f Lar, 4s mo
2 ne

nuvioation; wnu tne cpara
srrect Lae wse, SLOrage snn dischargs
affectea by tals license snoll at sll
such reasonzable rules apu regulatlons

e
Lecgess
s On'
¥ i

cr

JCr & purypGses ol
licensecw sO iar ass toey
Irod storase ol wWaters
times ve controllea by
ag the 3ecretary of ‘lar

may prescrite in the interests of navigstion ana as tre Feaer-
&l Fower Jomaission muy prescrite in the interests of floow
control ana or tne ifullest practicable use of saia waters for

FOWOI LUrPOSES.

. n(c) “rhe licensee snall interjcse no objectlons to ana
snall in no way prevent tne use of water lor acmestic purposes
ana of the resservolrs amy groject area for boating, fishing anu
otner recrsatlional purp,ecses by tne public when ana to the ex-
tent that such public use uces not directly intersrere with

POWer usé.

"(a) Tne licensee snall establish and maintain, in a fora
agprovea by the Commission, a system of accounts covering its
entire electric-power .rocucticn, transmission ana aistritution,
whetner suchn power ls proaucead a3t plants covered by tnis llcense

or otnerwise.”

witness &y nana ana tne seal of the Feueral Fower Commission

-l

Aat “aghingten, U. C., tals 27tn day of Oc}oher,—1927.

Execut lve Secretary.

Dy o mn = o e o G et A tm R e o oma i— mm = e——ee ter W ww— - - R
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d2 far tha reguired rasdings of suchk zazas and for the
ing of said statisn oo stations. The Lizenses shall also
install end maintain standerd meters adequate for the dstermination ¢f
the amount of elegtric energy g2nerated by said project works. Ths
nuzber, character, und location of gages, meters or other measuring da-
vices, and the method of owsration thereof may be altersd from time t9
time if necessary to secur2 adequate determinations, but such altera-
. tion shall not be xade except with the approval of the Commission or
its authorized representative or upon the specific direction of the
Commission. The installation of gages,.the ratings of said stream or
streams, and the determinatisn ¢f the flow thereof, shall be under thz |
supervision of the D;strlCtIﬂ31nocr of ths Unitod States Gsolozloal
Survoy ,— . having charge of streanm
gaging oparations in the region of said project, and the Licensee shall
reimburss the said United States Gsological Survey for costs incurred
in such supervision or for such part thereof as said District Inginoor
may deem equitable in the circumstances. The Licensee shall keep accu-
rate and sufficient record of the foregoing determinations to the satis-
faction of the Commission, shall make return of such records annually,
at such time and in such form as the Commission may prescribe.

A=A
fegme-;

Article 9. The Licensee shall be liable for all damazes occaSLOned
to the property of others by the consiruction, maintenance or opera-—
tion of said project works, 2r of ihe works appurienant or accessorv
ther=2to. and in no eveni shall the United States be liable therefor.

Articis 10 The Licensez shall be liable for injury to, or de-
struction of, any buildings, bridges, roads, trails, lands, or other
property of the United States., occasioned by the construction, main-
tenance, or operation of the project works or of the works appurtenznt
or azcessory thereto constructed under the license.. Arrangements to
peet such liability, either by compensation for such injury or destruc-
tion, resonstruction or repair of damaged property, or otherwise, shall
be made with the appropriates department or agency of the United States.

Artizle 11, Timber upos lands of the United States, to be used or
destroyed in the construction of the project works. shall be paid for
in accordance with the requireamznts and estimates of the Department con-
cernad.

Article 12 In the construction and maintenance of the project works
herein specified. the Licenses shall place and maintain suitable structures
to reduc2 to a reasonable degrze the liability of contact between its trans-.
mission lines and telegraph, telephone and other signal wires or power
transmission lines not owned by the Licensee, and shall also place and
Baintain suitable structures and devices to reduce to a reasonable degres
the liability of any structures or wires falling and obstructing traffic
and endangaring life on highways. straets, or railroads.

Article 13. Trio licenseo chall construct and maintain & roadway
scross thoe Dloblo dax.



Axrticle 14, Tne Ligsnsce shall, barcre plecing eny tramsoissiom
lizo into oporation, maks provision satisfoctory to tvhe Commission for
avoialng inductivo interderonve botwoon such trsasmissiom line apd any
existing teleprhone line or lines of the Unitod States, or with any such

_1in% vr linmag for walch ilocotion has boon made and speoificationms pre- .

parod dat upon which ceustruction kos not bogun at the tima of erection

- of 6ald transmicsion limd. Such provisions may be opplled eithsr to the

tronsmaission liny or $o0 tho telephome lims or to both, &is may bhe doter-
pincd upon thoy bvaslo of loust cost. Tho Licenseo heroby &grecs to as-
sont 0 such changes in the locatlion or design of any of 1its transmission
1inos as may in tho opinion of the Coxmiosion be nacossary or dasirable
in ardor to avoid inductive. laterferense with any telephbome line or linea
of the Unltod States hareaftor constructed or propcaed to be constructed,
provided puch changes are mede at the expensé of the United States.

Article 15. The Licensoee shall clear the bottons and margine of
all resarvoirs up t0 high-water level, rhall clear and keep cloar to sn
adoguato width lands of tho Unitcd States alonz open conduits and slong
trancnissicn lines, and shzll dispose to tho satisfactlon of sald repre-
soatativo of tho Commission of all temparary structures, brush, refuse
or unusod timbor on lands of the United States resulting from the clear-
ing of lanis or from the comstruction axd maintenance of sald project
WOrkKs. -

Axtiocle 16. The lLicensee shall pormit the use ol any resorvoir in-
gluded in tho project for tha temparary storage o for tha transpartation
lc legs, tlos, poles, lumber, or other forest products, and upon demand

‘¢f tho Scerotary of Agricultwre, shill comstrust a logwsy or logways ap-

proved by sald Sceretary and suitabla far the passage of suoch lozs, tles,

. poles, luzbor, or otksr forest pralvcta, over or around the dam ai sany

guch reservoir without undus hindranca or dolays FProvided, That the use
o 82id reservoir or of such logway or logways by ownmdras of such logs,
tiss, polos, lumder, or other forest produsts, shall be under such rules
and rogulations adopted by the Licensee as may be approved by the Secre~
tary of Agrioculture.

Article 17. Thn Unitod Statos specifically retains apd safeguards
tzs right to use water in suoh smount, to be determinad dy the Ssoretary
of War, 8s may be necessary for the purposes of navigation snd the opera-
ticns of the lLicersee 30 far as thsy £ffoct the use, starsge, and dis-
cxrge froa storsgo of wators affected by this liconse, shall at all
tis3s be ocatrolled by sush roasonable rules snd regulations as the Sacre-
tary of war ooy proscrido in tho interests of ravigation and as tha Fod-
eral Pemar Co—mission may prescribe in the intorests of flocd comtrol and
of tha fullest practicadle use of sald waters ;ar PCERT PUIrpPCSes.

articlo 18. Tho ILicenses will interpose no odjections to and will ln
no wvoy prevont the use of woter for dogestic purposes and of tha ressrvoirs
¢-d projact area for daating, fishing, axd othar recraational purposes by
tks pudlic whon md to the extent that guch public use doos not dlrectly
izterford with porer usa. . .-

-10-




Articlo 19. 7Tx9o Licensoo ohnll 2llcey officsre oxnd <uplovess of
tho United Stntos €139 oad vnrostricted aesocs im, thrdigh and sercss
the todd projoot oud projocet woarks in thy porfcemincd of tholr cfficial
dutiag, and shall elloz thd Forest Sorvico, without chargo, to cwmstruct
or pormit to b2 comstructed in, through and across thoe eaid projoot,
railreads, ckitos,. roads, trolls, conduite, and othor mysna of trans-
portation not inconslstont with tho enjoyment of cald project by tho
Liseunsée {for tho purposos horoin cot forth. '

Article 20, Tho licensce ghall do overything reancrably within
its powor ard ghzll roquire its cmploycos, contraotors, ard employeos
of contractcrs to do everything roagonably within th2ir powor, both
indepondontly and upcen reguost of officors of tho Farest Servico, or
other agonts of tho Unitéd Statos, to provent and supmreas firos on
or near tho lands to be ocoupied under this liconse.

Articla 21. The Licensoe shall egtablich ond rmaintain, in ¢ form
approvcd by tho Ccamisgion, & systea of accowdts covoring its oxmtiro
electric=povor production, troncoisaion, and distribution, whathar sugh
power in producod at plants coverod by this licemse, &r othorwise.
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Article {02. Upon tho completion of the construction of said project
or of cach of the soparable partis thareof for which dates of cenpletion are
specified in Articlo § hereof, or of any addition to or betterament of said
project, the Licensee shall file with the Commission a statement undar path
in duplicate showing the actual legitimate cost of construction thersof and
the price paid for water rights, lands, or interest in lands appurtenant to
such construction as required by Regulation 20, Sesction 2. of said rules and
regulations of the Commission. Any such statemeni shall include all propar
and legitimate costs, whether incurred prior to issuance of license or on
and aftor such dato; and the Licensco shall, if roquestod by the Comaission,’
show soparately on any such statement, or on a special report or reports,

‘' the items and amounts of. cost incurred prior to date of issuance of licanse,

vith such other details as the Commission may require. Each and every item

~ of cost included in any such statement shall be supported by proper voucher

= article shall be
T 20.

or other evidence; and any such voucher or evidence or certified copy
thereof, in support of any item properly includible in said cost shall
bscome a pari of the permanent records of said project and shall be kept and
retained by the Licensee in the manner required by the Commission. Any
statement or report submitted to the Commission under the provisions of this
subject to the provisions of Section 6 of said Regulation

Article &3. Whenever the Licensee is diractly benefited by the con-
struction work of another licensece, a permittes, or of the United States of
a8 storage reservoir or other headwater improvement, the Licensee shall
reimburse the owner of such reservoir or other improvement for such part of
the annual charges for interest, maintenance and depreciation thereon as the
Commission may deem equitable. The proportion of such charges to be paid by

. the Licensee shall be determined from time to time by the Commission. When-—
. ever such reservoir or other improvement is constructed by the United States
. the Licensee shall pay similar charges into the Treasury of the United

. States upon bills rendsred by the Commission.

Article 2% . The Licensee shall pay to the. United States reasonable
annual charges for the purpose of reimbursing the United States for the
costs of the administration of the Act and for recompensing it for the use,

" occupansy and enjoyment of its lands or other property hereinbafore

describeds The—parmeni~bi—the-Liconsos—of—such-annual charoes-foraax
cﬁlendaq bona— e\qal! ba b 4ol i +

: 9&%;}n—éhﬁ?%y—d:yo—%he9ea;%9fT-u?ea—bé44s—;eaée;eé—oa—app;e#ed—by_xhs_00=—

. EE3ndon—Suoh=-ohars

omdlation-ta—of-said piles and cegnlations—of-thoCenmission—and—for

" thopunponos—ofouch-dotoroinadien Pre7ilal, That th) cherpds fO od-

rlnlstzatica of £y 60T oo £ poocomuzsirng tho Tadted sictoa for 19 wsd

0l 1%0 lonis ©ill o roniticd to tho oxtont t:at t2o Li297393 13 &O1Y to sbew

o tho co%iaZzition ©F tho Comiccion 23t thy poTan dovalcosad, toomsalsis

e &izizitatcd Roro=ie 1o c0ld S0 tio radlic withoat prolit or is ustd by

- tRo Liccnzid fer rmadolrdl mwdesas. 209 poymont by tho 14ocmaod of snth
€omonl crooxgss fo oo esloniar Foor akoll ba mzds to tro Tadsed S%atond as
S22 oA €2 4no yoar, o TItAln 4hiwty 4273 thaoeadtor, T, billa roolarsd

G Creogied By Sry gssisslicn.s Cooy 63558 Rl Ty Coatirnissd 1 frgdide
SIS0 Witk VL2 rovizlcons of Dagndotien 14 of caid svles ool ragmlailonsg o2
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Article &6, After the first twenty years of operation of said project
undor Lhis license, out of surplus earned thereafter, if any., accumulated
in excess of a specified reasonable rate of return upon the actual, legiti-
pate investment of tle Licensee in said projevt, all as defined in and de-
tercined by the provisions of Regulation 17 of said rules and ragulations of
the Comamission, the Licensee shall establish and maintain amortization re-
serves, which resarves shall, in the discretion of the Commission, be held

‘until the termination of the license or be applied from time to -time in

reduction of the net investment. Such specified rate of return shall, sub-
jact to the proviso of Paragraph A, Section 3 of said regulatien, be one
and one-half (1%) times the weighted average annual interest rate payable on

.the par value of the bona fide interes*® -bearing debt of the Licensece actually

outstanding, in whole or in part, on account of project property at tha
beginning of the period of amortization and of each calendar year thereaftsr;
such weighted average annual interest rate being determined as provided in
Paragraphs B and C of Section.3 of said Regulation 17: Provided, That, if

at the beginning of the period of amortization or of any calendar year there-
after, the outstanding interest-bearing debt of the Licensee on account of
the project or projects undgr license, together with any other works or
property operated in connection therewith, is less than 25 per cent of the
actual, legitimate investment of the Licensee in said project or projects,
then and in such event for the calendar year next following the specified
rate of return shall be two {2) times the legal rate of interest in the

State in which the project or major part thereof is located.

Subject to the provisions of Section 6 of said regulation, the follow-
ing proportions of such surplus earnings shall be paid into and held in such
amortization reserves: Of all surplus earnings up to and including 2 per
cent upon the actual,” legitimate investment, 30 per cent thereof shall bs
so paid; of all surplus earnings in excess of 2 per cent and not in excess
of 4 per cent upon such investment, SO per cent thereof shall be so paid;

~of all surplus earnings in excess of 4 per cent and not in excess of 6 per

cent, 70 per cent thereof shall be so paid, and of all surplus earnings in
excess of 6 per cent, 80 per cent thereof shall be so paid: Provided, That
if at the end of any calendar year of the amortization period the Commission
shall rind that the accumulated earnings of the Licensee during the period
of operation, including the first twenty (20} years thereof, have not
yielded a fair return upon the actual, legitimate invesimant in the project
or projects under license, the proportion of such surplus sarnings for such
calendar year and for succeeding calendar years to be paid into such
amortization reserves shall be ten ({10) per cent thereof until such time

as the accumulated earnings of the Licenses represent, in the judgment of
the Cozmission, a fair return upon such investment for such period of
operation. : '

Article 25. No lease of sald project or part thereof whereby the lessee
is granted the exclusive occupancy. possession or use of project works for’
purposes of generating, transaitting or distributing power shall be mpade with-
out the prior written approval of the Comaission; and the Commission may, if
in its judgment the situation warrants, r2quire that all the conditions of
this licensz, of the Act, and of said rules and regulations of the

-l
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to tho sane exiont as if the lessec wore the Licensee nergunﬂer: Provxded,

. That the provisions of this article shall not apply to parts of the project
or rroject works which may be usaed by another jointly with the Licensee
under a contract or agreement whereby the Licensee retains the occupancy,
possession, and control of the property so used and receivas adequate con-
sideration for such joint use, or to leases of land while not required for

spurposes . of generating, transmitting, or distributing power, or to buildings
or other property not built or used for said purposes, or to minor parts of

'the project or project works the leasing of which will not interfere with
 the usefulness or efficient operatlon of -the proJect by the Licensse for

\said purposes. :

Article 27. It is hereby undeﬁstodd and agreed-that the Licehsee, its
*Jhis) successors and assigns will, during the period of this license, retain
"+ the possession of all project property covered by this license as issued or
i as hercafter amended, including the project area, the project works, and all
i franchises, easenents, water rights, and rights of occupancy and use; and
that none of such properties valuable and serviceable to the project. and
to the development, transmission, and distribution of power therefrom will be
ivoluntarily sold, transferred, abandoned, or otherwise disposed of without
i the approval of the Commission: Provided, That a mortgage or trust deed or.
judicial sales made thereunder, or tax sales, shall not be deemed voluntary
transfers within the meaning of this article. The Licensee further agrees,
on behalf 'of itself {himseli}, its {his) successors and assigns, that, in
“the event said project is taken over by the United States upon the ter-
fmination of this license, as provided in Section 14 of the Act, or is
transferred to a new Licensee under the provisions of Section 15 af the Act,
it {ho}will be responsible for and will make good any defect of title to
or of right of user in any such project property which is necessary or ap~
| propriate or valuabls and serviceable in the maintenance and operation of
the project, and will pay and discharge or will assume responsibility for
payment and discharge of all liens or incumbrances upon said project or
project property created by said Licensee or created or incurred after the
issuance of this license: Provided, That the provisions of this article are
not intended to prevent the abandonment or the retirement from service of
structures, equipment, or other project works in connection with replace-
zents thereof when they become obsolete, inadeguate, or inefficient for
further service due to wear and tear, or to require the Licensee for the
: purpose of transferring the project to the United States or to a new
i Licensee to acquire any different title or right of user in any such project
| property than was necessary to acquire for its {his} own purposes as
: Licenseae.
i _
; Article 23. The Licenses shall abide by such reasonable regulation
i of the services %to be rendered to customers or consumers of power, and of
* rates and charges of payment therefor, as may from time to iime be pre-
i seribed by any duly corstituted agency of the State in which the service is

.
f -14-
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renderad or the rate charged: and in cas2 of the development, transmission,
distridution, sale or use ol power in public service by the Licensee or

by its customars eungeged in public service within 2 Stale which has not
authorized and empowecred a commission or other agency or agencies within
said State to rezulate and control the services to *.e rendered oy the
Licensee or by its customers engazed in public service, or the rates and
charges of payment itherelor. or the amount or characster of securities to
be issued by any of said parties, it is agreed as ¢ condition of this
license that jurisdiciion is hereby conferred upon the Commission, upon
complaint of any person aggrieved or upon its own initiative, to exercise
such regulation and conirol until such time as the State shall have pro-
vided a commission or other authority for such regulation and control:
Provided, That the jurisdiction of the Commission shall cease and detarmine
as to cach specific matter of regulation and control prescribed in this
Article as soon as the State shall have provided a commission or other
authority for the regulation and control of that specific matter,

Article 29. With the written consent of the Licensee, the Commission
nay by order made under its seal, and after the public notice required by
Section 6 of the Act, modify, alter, enlarge or omit, in so far as author-
ized by law, any one or more of the conditions or provisions of this
license.

Article 0. The enumeration herein of any rights reserved to the
“United States or to any State or municipality under the Act, or of any
requirement of the Act or of said rules and regulations of the Commission
all not be construed in any degree as impairing any other rights so
erved by the Act or as limiting the force of any other requirement

id Act or of said regulations.

WITNESS WHEREOF, the Federal Power Commission has caussd its

name. eal to be hereto signed and affixed by its ZIxecutive Secretary,
Ce G\\ i1, tnis £8tn Jday cof Cetober, 1S27, pursusnt to authority given
at 1ts g or of Gotober 1¢, 1927, a certizlec coyoy of the record thereof

: being ttached.
FEDERAL POVWER COMMISSION

Y O leeeecl

Executive Secretary.

-
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oo

Ir testimeny ef azcepilarcs of all the terms and conditions of t==

Federal Water Power Act of Jurz 17, 1920, and of th2 further conditions

imposed ir the ':“oregoing licarzz, the Licensee, thiz 2lst day of
October, 19 27, has caused its name and corporats seal to be here-
to signed and affixed by Bertha K. Landaes, its
City
Iayoer, : pursuant to a resolution of its BEEPa——g
oomnoil ‘ _
eireotopy, passed on the 1Tth day of October, 1927 , a certified

copy of the record therzof being heretio attached.

cmo&mm

nayor.

Attoot;

City Comptroller

-16~
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Wil Ul Drddnanes lioe Y0033, asproved eoeiber 17ih, 1925
rol.oting Lo the Wkosdt Dllver Dooer evelopiwent .ro.joo’t.
sputiiorized and directed tlic Jsuperintendent of Lijhding
and the Cilty I'ncincer to :ake certnin avnlicetions
\ with refercuce tliereto, and provilingi®uection 3. That
onid Superintemicent of i hting and Cidy P n;incor oo ;
and tlicy ~re¢ hereby outiiorized and directed i1or and '
on bennlf of the City of ..ecaltle, to apply for and
oign, excoute, transmdt and dliiver all forms, ctatements,
andi other paperd nnd Jocwaonts necessary to procure a
final perdt for the Turtiicr Jdevelopnent arvi extenslon
l of the Jinzit fower wevolopment Projeet by the consiruce
tlon of an imnoundidng anl power dam acroas the .kagit
| Alver at iable Canon, the ercat of sall dew Lo o
l it approximate clevation t.elve hundred (1299) feet
e ! noove gea level, ruul for the construsztion of A power
aouse 'wnd otner works on the banks of the Okagit River
f to be constructed and ovnerated in comnection witi: said
1 Jaa with necossary oonluits or tunncloj” and

: : WIDAHAS Tae Superintendent of Lighiing anl the City 'ngineer,
unier date of ‘lovemver 38th, 1926, 4duly prepnred and filed

. : an apyplication for a licenso for Skagit River Projects,
oopy thereof Lein; Somptrollex's File No. 1079323 and

% = t
WIFREAS The Fedoral fower Corraission issued a preliminary,
peralt unicr Jdnte of arch 3rd, 1927; and
, IFAEAS Usdd Pederal :ower Coxdcalon have caused to Lo

preparcd a form of license for sertcin of sald works
dosignated as "Frojcot 593 on the records of the
Cormadspion”p and

VIEREADS Sald Torm of license provides Tor the ncecptance
by tre City of .eattle of all the terw aad conditions -
of the Jeder:l .ater .'ower Act of June 10th, 1920, and
of the further conditions inposed in said license,
thcrefore,

o7 IV (T SILVFD BY TiT CITY COWMCIL NF T CITY A7 .FATTLYHS
That the layor be auiliorized and directed to sign sald
licenue Tora in duplicate, accepting the terms and conditions

of the Federal watcr sover act of June 10th, 1920, nnd of the

i
gmmm:'mr o e

R e furti.cr conlitions imposed in sn.‘L‘.‘..pro;:oueél licenca, desisnated

23 Irojecet ifo. 553 on the recorda of sald Federal iover Cortalsoim,
. duly attested by the Cily Jonptroller and Mx-offialo City Cleork,

’ Wiy 2.all cause ti.e corsosrnitc scal of tiie City to Lo thorounto

nIfizod in accordance witi ilie require:icito of said licensg.

o e
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and signed by ne in opén sesslon in authentication of ite

; -
voseed thie Sity CUounell Ll _f7 uay ol __ i

Ll
passaie this _J __ LY G —_—_— ,ﬂ7,

| 4 Macee.

5\—!

Prosident * of tho City Counoil

Filed By mo this ,7 n._{ & _ ~ ., 1927

B:. \‘\ 4 &N i{ }'\, ; r.o’f.—‘

City Comptrollcr and ax=-0fficio
City Clevrk

TV TR eE

By v .
Deputy Clerk

Y o

‘-37 19 w7
Sate of firot publication

.
’t g L
Y e |__ \d

i,
City Cantroller and Ex-Q0fficdo
City Clerk

“ .
] - aa.

4

By

poputy Clerz



SO WARHINGTON,
TY OF RINC.
T SENTTLLLE

#
f 1. WL CARROLLL Ciny Comparoller mned exeofficio City Clerk of the City of Seattie, do here-
. iry that the within and Toregoing is a true and correct G

COPNV L

KResolution i:0.9312 of the City Council of The City of Jeattle,

- ame appears on file of record in this department,

SOWITNESS WHEREOF, I have herennto set my hand and arfixed the seal of The City

le, this 19t% dlay of . OStObeT, 19.27
— — g 1L WL CARROLL,
Nromanse L2 "i""i""' i Uity Comptroller and ex-officio City Clerk.
wmee e T
argiscan amamge T 0Dl L
mamge _ . - i Xl T A O
R YT T Q(uup_trol]cr am\('lerk.
i ke vt ® ' s BNY7
- .. % &"\ﬁ . - k B
R b ety £pé ‘ ./é ﬁ‘\é&&ﬁm;
o\ " Chief Deputy.
Yt >

.f -
Number_2




UNITED STATES OF ALERICA

FEDERAL POUER CCLIIISSION

) Leland Olds, Chairman, Clsucde L. I-aper, Bzsil ianly
Commissioners )

) and Clyde L. Seavey. John %. Scott not participating,
December 15, 1842

In the Matter of )
) Project No. 553
City of Seattle, YWashington )

ORDER EXTERDING TI!E FOR ACCEPTANCE OF AIENDMENT
OF LICENSE (MAJOR)

It appearing that:

(a) On Scotember 19, 1942, triplicate copies of draft of amend-
ment No. 1 of license for Project Ho. 553 were sent to City
of Seattle, uashﬁn~ton, for. acceptance within 60 days after
receipt thereof;

(b) By letter dated October 26, 1342, applicant requested that
the period for acceptarnce of the aforesaid amendment of
license be extended 80 days because said acceptance must be
by City Crdinance signed by the llayor and said ordinance
will rnot be effectlve until 30 days after approval b} the
tlayor; -

The Commission finds that:
The requested extension of time is necessary; and
t is ordered that: '
. The time for acceptance cf Amendment llo. 1 of license for Project

No, 553 be and it is hereby extended to and ineluding January 21,
1943,

By the Commission,

Leon I, Fuquay,
Secreuary.

g:?aﬁ;u( ;vu4zj:¢;n '*1’“ ;2“" -4 -
T = o 2 554 o Dec 181742
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(3) Tizin tha comstrusiicn of DLedlo Pom and rososvels
an er bafore Jomuary 1, 1923, cnd comploto ko coma ¢ ol

Yefore Dezsmber 1, 19201 bogin the ccnctruziion of tho Zirzi
tunnel and pover house for oo umits of 60,003 i, ecnzelly

each at Diablo Dom and the instzllation of cald unitz znd tha
coasiruction of tha trancicsicn 1ins foom Ddobdlo poscr plant

+o Jerpe poser plent on o belers January 1, 1930, and coplste
tha first tumnal, power housg, end installotion of tho o

talts on o befora April 16, 1937, and ccxploto tha construvstica .
ol the tmansmiszien lina frez Disblo pewer plant o Uorge psmar
plant en or bafore Dosccher 31, 19363 and complety tho instol-
lation at tha Dicblo Do %o itc wlidimats eapzedty ot cush tdrs
2z the Co—sizsion zay dircct o o3 to cupply adoquately the
reagonable zarkal dezands;

(b) Begin tho construction of the Diable tranc=icsion
lizs frcm thae Qorge power houss to Seattlo on op balers Jomuxy
1, 1937, and copleto ths coza on o belero loreh 31, 1929

{e} Bezin tho conztrustios of Boss Do end Recorvoir ¢
eT bafore October 1, 1937, cozplche the first gtep to elevaiien
1,252, =ors or loss, on or tefora lareh 15, 19L0, ond complote
tha zocond stap %o elcrotion 1551 ea or befeza Cotober 1, 1947.

o conatrmicilcn o
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Seétion 1., That with tha roservatlen that nothing heocin con~ g;

Lt

tained shell prajfudice the City!s contention that under the Fodaral

Power Act no annual charges are duo Lo bthe United Stabes under said

Licenze and that any such charges horctofore or hereafter zads vore and

aro paid under protest and wthout projudice, the Clty of Seattle heraby .
accopts Federal Power Cocamisolecn Azzadment Ho. 3 of Licenso Project Mo,
553=-Yashinglon, and in crdor to effectuate such purpose the Superinten-

dent of Lighting and City Coaptroller ars authorized and dirocted for

and on behalf of the City of Scottle to exeeute and daliver in quedrup=

licats a qualified accoptancs of =ald Amzndmant of License in words zrd

figures as follows, to-wll:

"In teollnony of its qualificd agoeczent to the forogolng
aczndaznt, the City of Scattle, this czy of

» 1846, hza czused Lis corporato nomo to be

elcned heroto by E. R. Hoff-2n, its Su'--rir..e ant of

Lighting, eand its corgorate cozl Lo be de..ed kaorcio end

attested by W, C. Themes, 1lts City Ceompitroller crd oxe
offleio Clty Clerk pursuant Lo an Ordinaaco of itz City
Ceuncil duly passad ea the day of ’
19456, and approved by its Mayor ca the day of

y 2945, & corbified copy of tha record of

walceh i1s attached hersto,
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Sestionn 2, That Lha Clsy Caxptroller ls authorized end directed

with caid Acceptance of Jusendaent four (4)

Seetblen 3. T.ia ordinance zhiatl tene offect and be in fores

s passage anc anprovel, 1f approved by tho

e affect at the tizs it shall becoze o law

gntar troe provisicas of Lha ¢ity cnarter, -

nised tha Civy wounsil the 18th dar of November, 1945, and sisned
I - 3 2 -

b n in open sossion in aubthentication of its passage this 18th day

of Navezbaer, if

Vrs

F. 7. Powell, Preasldent Pro Tem of the

City Councll.

acproved b ze thls 20th day of Hovenber, 1346,

L T3
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Flled b me thls 20th

(s~saAl)

&

B Ritchell, Actling Yayor.

day of ligvember, 1346,

we

Tiomas, City Comptreller and ex—officlio
ity Clerk.

Zrlandson, Jeputy Clerk,
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FEDERAL POLLR COLCISSICH
ALENDIZHT BO. 1 OF LICLUSE
PROJECT HO. 553-WASHINGTON

CITY OF SKATTLIE

The license for Project No. 553-iashington, issued
October 28, 1927, to City of Seatile is hereby amended, effective
as of July 23, 1957, to includo within the pro’ect the Ruby (now
knovm as Hoss) Development té elevation 1500 feet; the mmendnent
beingt

PAVAGIAPH T. The parazraph immediately pnreceding

Article I of the license is amended by inserting a certain clause
after the words "nade a port hereof,” in the nmext to the last line
thereof, so thaet said parazraph shall read as followss

NO.I T-ZLYZFOFE, the Commission hereby issues this license
to the Licensee for the purpose of construeting, operating and
maintaining upon the lands of the United States horeinafter desi;mated
and descerihed, certain projfect works necessar: or convenient for the
development, transmission and utilization of power and constituting
a part of the project hereinafter described, and of authorizing in
connection with and as a part of said pro’ect the occupancy and/hr
use by the Licease of said lands of the United States and of all
riparian rigits azpurtenant therete wiich are nccessary or useful
for the purpose of the project; said license, including the period
thersol, beiag subject to all the terms and conditions of the Act,
and of the rules and regulaitions of the Commission pursuant thereto
as amended and made effective on the first day of April 1924, as
though fully set forta herein, which said rules and regulations are
attached hereto and made a part hereof, said license, as ameaded
pursuant to the Caumission's order of July 23, 1937, being subiect
to the Federal Power Aot (the Federal Water Power Act as amended)
which is hereby referred to and incorporated as a part hereof, and
subject to the rules and regulations of the Cormission thereunder,
and being subject also to the following expresas conditions and
limitations, to wit: .
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FEDZRLL POWER CCLIAISSIOKN

) Projoct No. 533

City of Soattlo )

3,

Authorization for emandwment of license (m 310”)

Upon apnlication filed Junme 29. 1857, by the City of Seatile, Yashington,

licensoe uxder the licenso for proicst No. 553, loecaicd on lands
of the Unitod States in t. Eclkor Nationz2l Forest, Vinatcom County,
Tiashinzton, for amendmant of said license to includo the Ruby
develormont, consisting of the following principal features:

{a) Ruby Daz, located on Skegit River about 13 miles bolow
the mouth of Ruby Creck end & miles adbove Diablo Dax et the head
of Dieblo Reserveir, dosigrsd as & coreretd erch dam of variasble
racius typs <25 feet high with spillway crest et elevetion 1,500,
erd with vrevision for its incorporatica in & higher dam which may
ultinate¢y be comstructed %o elevat on 1,725, seid arch dam to be
construoted initislly in full gsection to & texmporery crest at
elevation 1,280, plus or minus

(®) Rudy Reservoir, crested by Ruby Dem, whick at the 1,500
foot level will have a capecity cf 500,030 sereo-feet;

(¢) Ruby power house and appurtenances, loceted irmedistely
bolow the dar, vith provision made for the installation of hydro-
electric generating units at a later date;

(d) A 26,000-volt trszsmisesion linme for comsiructicn purposes
from Diableo Power plant to Ruby Dam;

(e} Two steel tower, double=circuit, 220,000-velt transmission
lines from Ruby power plant to Seettle, to be comsiructed &t a
later date;
ell a3z shevm in the followirg Exhibits axd parts of Exhibits:
Exhibit J-2, sheet R-0, Exhibit X, sheet 1, revissd, =xnibit K,
sheets R=1 to R-1Q, inolusive, and R-16 to R2-18, iznclusivs,
Dxhibit L, sheets R-0, R-1 to R~11l, irclusive, R-124, and R-13 to
B=1€, inclusivs; .

And upor submission by the applicazt of revised and additiomal drewirgs

the Diablo develormert, desigrated EZxhibit X, sheets SA, 5B, and
3C;
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The CoramilsSion hoving considered celid gprlicetion ond Exribits, the
ruport rcen, and tho rocord of proccadings hed with
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L suwmiticd ilc
referconce o said lice
of Agriculture, ¢

(1) That seicd Ruby develecomsnt end the Diakle development hereto-
fore covered by said license will be parts of a singlo project;

(2) That said project, including therein the said Diablo and Ruby
develorments, 1s necesssry or comvenient for the developrment,
trensrission, and utilizetion of power along, from, aand in
the Skezit River, a stresm over which Congress has jurisdice
tion uznder its suthority to regulste commerce with foreign
racions anc amorz the several States, and upen a part of Mt.
Beker National Forest, a reservaticn of the United States;

(3) That seid project, including thercin the said Diablo and Ruby
developments, will not irterfere or be inconsistent with the
purroses for which the iit, Laker Nationel Forest was created;

(4) Thet the proposed constructicn under the licease, smended as
‘hereinafter proviced for, will affect the rnaviceble capacity
of the Skagit River, & navigeble river of the United Stmtes;

(5) Thet no other application with refereznce to said Ruty develop-
ment; or in conflict therewith, is before the Commission;

(6) Thet applicant has submitted sstisfactory evidence of its
cenpliance with the reguiremerts of the laws of the State of
jashingten, within whick seid project, imcluding said Ruby
develcpzent, is to be loceted, with respect to bed and tanks
zd to the approprietion, diversion, azd use of water for
power purposes, and with respect to the right to engege in
the business of developizg, transmitting, and distributing
power, and In any other business necessary to effect the
purposes of said licezse, smended as hereiraftsr provided for;

(7) Thet seid project, including therein the said Diablo and Ruby
developzents, will be best adaptsd to a comprehensive plan for
Improvirg or develeping the Sxegit River for the use or bezmefit
¢f interstate or foreign comuerce, for the improvement and
utilization of water power developmezt, and for other bens=
Ticial public uses, including recreational purpeses;

(8) That after the first twenty (20) years of operstion of the
project, six percent per ernum is & reasoratle ra*e of return
upon tho not invesimont in the projoct urder license for
determining surplus earuirprs to be held in amortization rescrves
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Projoct No. 553 (cont’d. = .G =

(9)

(10)

(11)

until the terminztion of the, license, or, in the discrotion

of the Cormiscion, te be opplied from tims to tims ia reducstion
of the not investmont, ond that e reasonable poriion of any
surplus ecrnings in excess of such six perceat per annum
roceived for any celendsr year to be puid inte such reserves
will be one~half of such excess;

That the smount of reasoznzble annual chargss to be paid by

the licenses under the license, emended as hereinafier provided
for, is es follows: (&) For the purpose of reimbursirg the
Ualted States for costs of adninistration of Part I of the
rederal Power Act, one cent por horsepower on 320,000 horse-
powsr, the authorized Zmstallsd capacity, plus two and one-half
conts per thousand kilowett-hours for enerygy generated by the
project during the preceding fiscal year endod Juzne 30; and

(v) For the purpose of recompensing the United States for the
use, occupancy, end enjoymsnt of its lands, other than lands
used for transmissien linss only, {four percsent per annum of

the commercial valus of said lands as hereafter determined by
the Comuission; and for lands used for transmission lines only,
five dollars per mile per enmm, one hundred feet or loss in

- width, with proportional increase for additional width;

That s8id revised and additioral maps, plans, and specifica=-
tions of the Diablo developmant provide for an increase iz the
ultimate installation of gensratinz capacity at the Diable
pover house from six units of 31,500 kw. each to four units

of 60,000 kw. each, and for a modification in the program of
installation of such generating capacity; and thaet such changes
are not incompatible with the public interest, and will supply
adaquately the reasorable market demands;

That all other changes described and shown on seid revised
exnd additional maps, plans, and specifications of the Diablo
development are minor changes in, or divergences from, pre=

. Wiously approved maps, plans, end specifications, meds in

the course of construction, and that such changes will not
result ip decrease in efficisncy, in material increase in cost,
or in izpairment of the genseral scheme of development, and
hoezce are in accord with the provisions of Article IV of

said license;

And, subject to (a)} the epprovel by the Chief of Engineers and Secretary
of War of the plens for the project dams end other structures
effecting zavigation, and (b) the epprovel by the Secretary of
Agriculture of the conditions hereizsfter imposed for the protection
anc utilization of the said M%t., Baker National Foresit, the Commission
orderss
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23 & part of seid licenso, subjoet to such changes in the design
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{B) That ! :1016 2 of said 1 nse Do exmsnded co 28 To lneciudo

wle Ruby devolopment o slsvetion 1,300 fcet in the description of the
crejuct works, o ;nc ude the above-dosiznated drewlngs, and to include
~ revised Zxhibit U, to be subdlt,ad by tae aop‘ican*, aznd epproved by
wne Commissiong ““d to eliminate Zmihibit J;, EZxnibit X, sheot 2, BExnibit L,
shest. 1l end 7, and Exhibit M of the ori 1:“1 liceanse, which are

upersaded;

o

4 'Jn
('J

L)

Ed

o) Thas the paragrash irmedietely procedinz Article 1 of said
license be amendsd by imserting alter the words ®msde a part hersof,™
in the mext to the last lire of said parszraph, the following clause:
" sesesaid license, &s cmendod pursuant to the
Commission's order of July 23, 1537, bsing subject
+to the Federal Power Act (the Fsderal Water Power
Act a5 emended) which is hereby referred to erd
incorparated a3 & pert hereof, and subject to the
. rules and regulations o the Comnission thereunder,®

{D) Thet the first four lires of Articls 3 of said license be
amended to read as follows, ~

The ©aps, plens, specifications and statements
dosipmated and described &3 exhibits in Article 2
heraof, ard approeved by the Cormmission, are hereby
macde » s%;

(Z} That Articls 6 of sald licsnse be emended to read as follows:

“Subject to thse provisions of Seoction 13 of the Act, the
licenses shall =

(a) Begin the consiructicr of Diable Dam and resarvoir
on or before Jenuary 1, 1223, szd conplete the saxe on or
Yelfore July 1, 1830, and shall bezin the corsiruction ol the
first power tunral and power house for two units of &C,000 kwe
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, . cepecity esch &ty Diabdle Dam, tis ivstallation of snid units
and the construction of tho Iransmission lire from Diablo

pover plant te Gorge power plant on or before January 1, 1930,
and complote the seme on or belcre December 31, 1339;

{(b) Begin the construction of the Diadlo tramsmission
line frem the Gorge power nouse %o Seattls , on ¢~ pefore
January 1, 1937, and complete the seme on or before July 1, 1938;

(c) Begin the coastruction of Ruby Dem and reservoir
on or beforo Cetober 1, 1937, complete the first step to
elevation ‘1,280, more or less, on or before June 30, 1939,
and complete the second step to elevetion 1,500 on or before
January 1, }943;

The construction of Ruby Dam and ressrveir to its contempleisd
ultimate height, end the Ruby wewer plent to its contemplated
ultirote capacity, shall be subject to the further act of the
Cormissicn upon application duly made for the licensing thereof
in mccordance with the provisions of the then existing laws and
regulations.”

(F) That irticle 22 of esaid license be enended so that the first
and the last senitences thereof shall read as follows respectively:

*Upon the completion of the construction of said project

or of each of the separsble parts thereof for which dates of
sompletion are speceified in Article € hereof, or of any
eddition thereto or betierment thereof, the Licensee shall
file with "the Commission a stetemont under ocath 1n duplicate
showing the actual legitimate original cost of comstruction
thereof end the price paid for water rights, rights of wuy,
lends, or interest in lands eppurtenant to such comstruction
as required by the rulss end regulations of the Cormission.

*Zach and every item of cost included in eany sush state-
o, mant shall be supported by proper voucher or other evidence;
nd any such woucher or.evidence or certified copy thereof,
in support of eny item properly includible in said cost shall
becore & part of the psrmanent records of said project and
shall bo kept and retsined by the Licenses in the manner
roegquirod by the Cormission.™

(G) That Article 24 of seid license Ye smerded to provide for the
pay=eznt by the Licenses of snnual charges in the amount hereinbefore
fourd reasoratle;

(E) That Article 25 of said ligcense be ermended to fix the rate of

returz and the portioz of surplus eerninzs, to be used for the establishe
ozt of emortizetion rescrves es hersichsfore found reasonable;
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(I} Trat Article 29 of said license te changed to read as follows:

-

to chengze in &ccord- nce

"7nis license 1s subject !
with the rprovisions of the Federal Power Act.”

(J) That the license be appropriately amended to include the
following special conditions:

(e) The licensea shell construct ard raintain e readway
along the top of the Ruby IDom, when constructed to elevation
1,500 feet; . :

(b) Tae licensee shall, efter storaze 1s bezun in Ruby
Reservolir, malzntsin 2 navigahle naterway thnrougn the flooded
erea to the satisfaction of the representative of the Commission
and /or the Rezional Forester, and the remresentative of the
Cozmissicn mzy raoulre the construction of booma to catch and
divert floating debris from the river channel;

dnal

(¢} The licensee shall continue 2ll nrovisions of the
Timber Settlement Agreement betwsen the licensee and the United
Stotes Forest Service in regard to fire protection, until the
completion of the Ruby dam end reservolir;

(d) The licensee shall provide suitable quarters at the

project works for housing representatives of the Federal Power

Commission who may be from time to time assigned to actual field
worTx on the project.

t!tt!t-‘_t-tt--t
I, L=2OK M. FUQUAY, Secretary of the Federal Power Commission,
bereby certily that the foregoinz is a true and correct copy of a portiocn
of the minutes of e reeting of the Tederal Power Commission in the City
of Washingion, District of Columbia, on the 23rd dey of July, 1937.
In testizony whereof, I have hereunto set =y hand and caused the
seal of the Tederal Pover Commission to be affixed at the City of

Washinzton, District of Columbis this 19th day of August 1942,

: /ZZ&Q /}( ;7

Secretaty.
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In the Matter of

) Lelend Clds, Chairmen, Clavie L. Dreper, Basil Menly,
Comaissioners }

John V. Scott and Clyde L. Seavey,

June 9, 1942

) Project No, 553
City of Seattle, Washington

-

CROZR VODIFYING 3D SUPPLEMINTING JULY 23, 1937, CRDR
AUTHCRIZ LG ADIDUEST OF LICENIE (MAJCR)

It sppearing that;

(&) 3By order dated July 23, 1937, tne Comnission authorized
amendrent of license for Project No. 553 to include the Ruby
develooment, occupyinz londs of the United States within ths
Ut, Beker National Forest, in Whatcom County, Washinzton, said
order being subject to;

. (i) The =pproval by the Chief of Engineers and
Secretary of Ver of the plans for the proj-
ect dems and other structures affecting
navigation;

(ii) The epproval by the Secretary of Agriculture
of certain supplementary conditions imposed in
said order for the protection and utilization
of the national forest involved: and

(iii) The epproval of a revised Ixhibit M to be
submitted by the licensee;

(b) Thes eforesaid order (i) rovided, by error, that the Cormission
should determineg the amolnt of stnlal crarges for the purpose
of receopensing the United States for the use, occupancy, ead
enjoyrment of its lords, other than lands used for transmission
lines cnly, on the Yeomercial' value of the lands razther than
on tnhe reasonable value thereof; and {ii) d&id not sgecify the
tize Jor cocpletion of the wltimate imstallation at Diablo powerw
bouso;




Project No, 553 (Cont'd.)

oA

i

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Comnis
all sub

Tinds that:

e/é/-;z

id order of July 23, 1837,
ard the preject record,

$im, moring con
:

o

g

SRl 5
PPN -
zoeonvent rescris

- Py

P
i

ne Chief of Zngincers and ke Secretary of Tor have approved
tne plans for ths project structures affectinz navization;

The Acting Secretary of izriculture hes approvea the supplementary
provisions impossd in said order as boing adequate for the pro-

-teciion and utilization of the pational forest involved:

Ixhibit M, as revised, conforms to the Commission's rules and
Tegalations;

In order to effectuasie the purpcses of Section 10(e) ard otner

pertinent provisions of the Federal Power Act, it is desirable

to 20dify and supplement the aforesaid July 23, 1937, order to:
(i) ZEliminate findingz (9) of said order;

(1i) Pix and specify the amount of reasonable annual
crarges to be paid under the license as azended;
and
(iii) Specify the tize for cozpletion of the ultimate
installation at Diablo powerhouse;

Tne amount of annual charges to be paid under the license as
amgnded for the purpose of recompensing the United States for
the use, occupancy, and enjoy=ent of its lands by the Ruby
develorzent for the period Jwly 23, 1927, to and including
December 31, 1941, is reasonable as Fixad and specified in

‘paragraph (D) below;

Tre amount of annual charzes to be paid under the license as
emended for reimbursing tne United States for the costs of
administration of Part I of thc Federal Power Act and for
Tecompensing it for the usa, occupancy, and enjoyment of its
iands for the period commencing on Januwary 1, 1§42, is
Teasonadble as fixed end specified in paragrzoh (B) below;

The intention of the Commission to predicate the annual land
charges upon the "reasonzble" rather than the "commercial®
value of lands of tre United States occupicd by the vroject
%Z3 presenicd to the licensee on November 3 and Novexzber 14,
1941, arnd no objectim to such course has been made;

*
[ ¥ ¥

it is ordered thai:

T ~3sisn dated Jwly 23, 1537, is hereby
oxdified end supplemented as Jcllows: p



Pyo Jesh Koo 858 (Conbtda) -3 - 6/9/42

) of the oricr be stricken;
(B} Paragrash (G) of the order to read:

1942, the amount of annual

(e) of the Tederal Power Act and
g ; 5
o¢ paid under the liconsc as amended arc:

(i) TFor the purpose of reimbursing the United
States for the costs of aiministratinn of
Part I of the Federal Power Act, one (1)

. oent per horscpower on the horsepower cae
racity (320,000 horsepower) authorized to
be installed by tho licensee, plus two and
ong-half (2}) cents mer thousend idlowatt-
hours of energy generated by the project
during the fiscal year ended June 30 pre-
ceding the sutnmission of a bill therefor by
tne Commission;

(ii) TFor trhe purpsse of recompensing the United
tates for the use, occupancy, and enjoyment
of its lands other than those used for trans—
] ' mission lines only, $1,086.57; and

.: (iii) TFor the purpose of recommensing the United
(;’ _ States for the use, occupancy, and enjoyment
of its lands used for transmission lines snly,
$215.367;

(C) subperagraph (a) of paregreph (E) of the order to read:

“(a) Begin the construction of Diablo Dam and reservoir
on or vefore Jamuary 1, 1928, and complete the same
or. or vefore July 1, 1930; shall begin the construction
of the first tunnel and powerhouse for two units of
80,000 k7, capacity each at Diablo Dam, the installation
of seaid units 2nd the construction of the transmission
line from Diablo power plant %0 Gorge power alant on
or before Januery 1, 1930, and cozplete the same on or
before December 31, 1936; anl shall complete the
installation at the Dizdlo Daz %o its witizate canacity
at such time as the Comzission zay direct so as to
supnly adequately the reasonable market dezands,”
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(D) Ths liccnsee sl
2,450,352 rz
enjoyment of its la
for tne period Jul
2847 .

tre United States 1ha smount of
for the "*a. occuzancy, and

by the Ruby development

o and 1nuluu1n° Decan er 31,

3
'
-
L]
p- ok
10

3
»
»

o

Ol w

(E) Revised Ixnibit M, sheets 6 to 10, irnclusive, filed on Jurne
2%, 1937, is hereby approved and made 2 part of the license
&s amended.,

Secretary.
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PAFAGRATH II. Article 2 of the license is cmended so

&s %o inéludo the Ruby Development to elsvation 1500 feet in the
deseription of the project works, to include additional exhibits,
and to e;iminate sertain exhibits from the license, which are
superseded, so that Article 2 shall read as follows:

Article 2, The project covered by and subject to this
license is located in and along Skmgit River and on lands of the
Tnited States in lt. Baker Hational Forest and consists of:

i A. All lends constituting the project area and inclosed
by the project boundary, and/or interests in such lands necessary or
useful for the purposes of the project, whether such lands or Interesis
therein are ovmed or held by the Licensee or bty the United States;
such project area and project toundary being more fully shovm and
deseribed by ceritain exhibits which accompaaied the applications for

license and amendment thereo and which are designated and descrited
a3 follows:

Exhisit J-2. Sheet %-0 (FFC No. 553-37) General project map,
. signed June 14, 1837, by W. J« licKeen, Acting -
Superintendent of Lighting, end . A, Carle, City
Engineer. :

1. Disblo Development

-

Exhivit J{t) (FPC No, 553-30) lap showing general location of
] trensmission line from Diablo Plaant to Seattle.

Exhibit X Sheets 1 and 2 {FPC Nos. 553-25 and 26) Detail laps

entlitled "Eap of proposed transmission line thru
Xt. Baker MNational Forest."

(Above exhibits signed July 31, 1928, by J. D. Ross, Supt. of

Lizhting, end W, D. Barkhuff, City Engineer, and epproved by
the Commission on Xarch 15, 1930)

Exhibit K Sheets 54, 5B and 5C (FPC los. 553-34 to 36 inclusive)

Maps showing project boundary emtitled "Diablo
Development, Project Works," signed dy Jo D. Ross,

Superintendent of Lighting, and approved by the Commission
on July 23, 1937.

2. Ruby (Ress) Develorment %o elevation 1500 feet



Bxhiblt K Shoets R-1 to 10, inclusive, and R-16 to 18, inclusive.

. (¥PC los. 553-38 to S50, inelusive) Detail maps of projoct
eren ontitled "Topography of I ubj Reservoir," signed
June 14, 1937, by W. J. 'icKeen, XAsting Superintendent of
Lighting, and N. A. Terle, City Engineer, and approved
by the Commission on July 23, 1937, insofer es they
pertein to the construction of Ruby Development to

“elevation 1000 feet,

B. All water rights, the use and possession of which are
necessary in the operation of the project or appurtenant thereto,
such as are descrived in Exhibit D of the applications for license and
amendment thereof.

- €. All project works oconsisting prineipally of:

1., Diablo Development

A concrete arch dam in seo. 5, T. 37 K., R. 13 E., iLM,,
329 feet high; a spillway section at each snd of the dam surmounted
by Taintor gates; & reservoir created by said dam extending about 4
miles upstream to Ruby Dam site and having a capacity of 50,000 scre=-
feet, of which 60,000 acre-feet is usable; an inteke structure; two
concrete lined tunnels about 2,000 feet long each directly conmnected to
two steel penstocks, extending from the dan to the power house; a
differential tyne surze tank at the lower end of each tunnel; a power
house containing 4 units each having & capacity of §0,000 kilowatts,
meking a total of 240,000 Klowatts or 320,000 hbrsepower; e transmission
line extending from thse power house to the existinz Gorge plant; e
transmission line known as the Disble transmission line extending from
the Gorge plant to Seattle; and other appurtenants used in operating
the project; the location and characier of the project works being more
fully shovn and described by the exhibits clted in Paragraph A hereof,
and by the following additional exhibits:

Exhibit L. Saeet 3 (FPC No., 553-10) "Profile of Dam, Tunnel & Power
House = Dieblo Projsct.”

Sheet 6 (FPC No. 553-13) "Plan & Section Elevation,
Diable Power House.™

Sheets 9, 10 and 11 {FPC los. $53-16,17 and 18) "Log
of Diamond Drillings, Disble Dam Site,”

) (fpove sheets sizned Novemoer 8, 1928, by J. D. Ross,
Superintendent of Lighting and J. D. Blackwell, City
Engineer, and approved by the Coaumission on October 10,
1927.)

cxhibit L Sheet 12 (FPC No. 555-23) PDiable Canyca Dam, Plan and
Sections.™

I o



She:<t 13 (FPC No. 533-24) "Diablo Canyon Dam, Tlevation
and Sections.” ’ ¥

(BEach of the above sheets 12 and 13 signed on September
6, 1527 and Getober 17, 1927, respectiv ly, by L. Larray
Graat, Choairman of Board of Public Works, and Vi. C,
Yorse, City Engineer, and approved by the Comnission on
October 10, 15827.)

Exhibit L(t; (F7C No. 553-29) "Map showing general design of tower

structure for transmission line from Diable Plant to
Seattle,” signed July 31, 1929, by J. D. Ross,
Superintendent of Lighting end March 3, 1930 by V. D.
Barknuff, City Bngineor, &nd approved by the Commission
on Liarch 15, 1930,

Exhibit kK (t) typewritten sheet entitled "Proposed Skagit-Seattle

Transmission Line," aporoved by the Commission on larch
15, 1330, '

Exhibit L Sheets 6 to 10, inclusive, of a printed document

entitled "The Skagit Power Devilopment," approved by
the Commission on Juae 9, 1942,

2. Ruby Develooment

A concrete arch dam to eleveticn 1500 feet, approximetely
425 feet in heignt, located in sec. 35, T. 38 N., Hs 13 E., ¥iba3 &
reservolir ¢reated by sald dem having a eapacity of 500,000 acre-feet
at elevation 1500 feet; a transmissien line extending from Diablo plant
to Ruby Dam; and other appurtenant facilities; the location and
charecter of the projecct works being more fully shown and described by
the exiibits cited in Parazrapn A hereof, and by the following additional
exhibits:

Exhibit L Sheet R~0 (FPC Ko. 553-51) “"Gencral Location liap of

Ruby Dem and Test Fits at Roland Bar.®

Sheet R-1 (FPC lo. 553-52) "Sand and Grovel Test Piis
et Roland Bar."

Sheet R-2 (FPC lio. 553-83) "Hydrozraph of Skazit River
8t Ruby Dam Site, 1919 to 1932 inclusive.”

Sheet R-3 (FFC lo. 553-54) “Hydrograph of Skazit River
at Ruby Dam Site, 1933-1936 inclusive,"®

Sheet R-4 (FPC No. 553-55) "Location of Diamond Drill
Holes and Electrical Soundings af Ruby Dam Site."

- 4 -



Sheots R-5 and 6 (FP% I 5535-56 and 57) "Profile and
Loz of Diamond Drill & oles at Ruby Dam Site,”

. Sheet R-7 (FPC No. 553-58) “General Vicirnity Map of
Ruby Dam &.d Diablo Laxe.”

Sheet R-8 (FPC No. 553-59) "Plan of Ruby Dam to Elevation
1300."

Sheet R=9 (FPC No. 553-60) "River Diversion, By Pass
Tunnel, Shaft, and Control Chamber for Ruby Dam,”

Shéet R=10 (FPC lio. §53-61) "3y Pass Details for Ruby
Dam."

Sheet R-11 (FPC Ko, 553-52) "Soundings in Skagit River
from Ruby Dam Site to Buster Brown Flats.™

Sheet R~12A (FPC 1o, 553-63) "Foundation Grout Holes,
Contraction Joints and Keys for Ruby Dem.”

Sheet R-13 (FEC MNo. 553-34) "Elevetion end Details of
Ruby Dex."

Shecet R-14 (FPC No. 553-53) "Keys, Reinforcerment, Seal,
Ligit and Pipinz Details for Ruby Dam."

Sheet Ra 15 (FPC lo. 553- 59) "Sections at Contraction Joints,
Ruby Dam."

Shesat R-16 (F:C Mo. 553-67) "Lisccllaneous details for
Ruby Dam."

(The above shoots of Exhibit L sirned June 14, 1937, by

We Jo LecKecn, Acting Superintendont of Lignting, and

No &, Cerle, City Znzineer, and aporoved by the Commissicn
on July 23, 1937, insci'ar as they pertain to the cone
struction of Ruby Development to elevation 1500 feet.)

Exhibit X Sheets 6 to 10, inclusive, of a printed document entitled
"The Skagit Power Developzent,™ approved by the Commission
on June 9, 1942,

D. All other structures fixtures, eguimmesnt, or facilities
used or useful in the maintezance and operation of the project and
located vithin the project area, ineluding such portable property as
may be used and useful in connection with the project or any part

-s-
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therecofl, whethcr located on or off the preject sree, if end to the
extent that inclusion of such property os a port of tho project
works is approved or acquiesced in by the Comaission; also, all other
righ*s, cascmonts, or lcterests, the cvmership, use, occupsncy or
possession of wiiich is neccssary or appropriete 1a the maintenence
and operation of the project or appurtenant to the project area.

PLRAGRATE ITI. Article 3 of the license is amended to

read as follows:

Article 3. Tne maps, plans, specifications and statements
dosicrated and described es exhibits in Article 2 hereof, and epproved
by the Comricsion, ere hereby mude & nart of this liceonse, end no
substantial cheauze shall hercafter be made in said exhibits, or any
of them, until such chance shall have becn aperoved by the Commission;
provided, however, that if the Licenseo deems it necessary or desirable
that said exnibits, or any of them, be changed there shall be subnitted
to the Cormmissicn for epproval amended, supplemerntal or additional
exnibit or exnhibits covering the proposed charges whien, upon &pproval,
shall become & part of tihis license and shall supersede, in whole or
in part, such exhibits theretofore made a pert of this license, as
may be specified by the Commissicn.

PARAGUAPH IV. Article € of the liceanse is anmended to read

as folloﬁs:

Article 6. Subject to the provisicns of Section 13 of the
Act, the Ligensec shall-

(a) Begin the construction of Dieble Dam and reserveir
on or before January 1, 1928, and complete tne same on or
before July 1, 1930; shall begin the construction of the
first tunnel and powser house for two units of 60,000 KW,
capacity each at Dieblo Dem, the installetion of said
units and the construction of the transmission line from
Disblo power vplsnt to Sorge power plent on or before
January 1, 1930, and conplete the same on or before
Decexber 31, 1636; and shall complete the installetion
et the Diablo Dem to its ultimete capecity at such time
as the Commission maey direct so as to supply adeguately
the reasonable market dezands.

(b) Begin the cornsiruction of the Diablo transmission
line freom the Gerge power house to Seatile, on or before
January 1, 1937, and cemplete the same on or before
Larch 31, 1539.




{¢) Begin the consvruction of Ruby Dem and reservoir on

or bcfore Uetober 1, 1337, complete the first step to
elevation 1280, more or less, on or before June 30, 1939, and
complete <he sccond step to elevation 1500 on or befere
Janusry i, 1943.

The cons*ruction of Ruby Dom and Reservelr to its con-
“templeted ultimate height, end the Ruby power plant to its contemplated
ultimato copacity, shall be subjcct to the furtner act of the Commission
upon epplication duly mede for the licensing thereof in accordance vwith
the nrovisions of the then existing laws and regulations.

PiRAGTADH V. The first seatence of Article 22 of the

license is changed and the last sentence of said acticle is eliminated
so that Article 22 snaall read as follows:

Article 22. Upon the completiom of the construction of
said project or of eecn of tne separable parts thereof for waich dates
of completion are spscified in Article & nereof, or of any addition or
betterment thersof, tne Licenses shall file with the Comiission a state-
nmont under oeth in duplicate shnwiag the actual legitimate original cost
of construction therecof and the price paid for water rights, rignts of way,
lands, or intersst in lands appurtenant to such construction as required
by the rules and regulations of the Comnrissian. Any such siatement snall
include all proper and legitimate costs, whether incurred nrior to issuance
of license or on and after such date; and the Licensee shall, if requested
by the Comnission, siow separately on any such statement, or on a special
report or reports, the items and amounts of cost incurred nrior to date of
issuance of license, with such other details as the Comnission may require.
Eech and every item of cost included in eny such stetement shall be
supported by proper voucher or other evidecce; and any such wcucher or
evidence or cersified copy thercof, in support of any item properly
includible in said cost shall become & part of the permanent records of
said nroject aad shall be kept and retained by the Licensee in the manner
reguired by the Commission.

PSATIAPE VI, ticle 24 of thc license concerning the

matter of amiual charges is chanzed to read as follows:

rticle 24, Sudbject to the provisions of Section 10(e) of
the Act, tae Licezses snall pey to the United States the following charzes:

(1) For the purpsse of recompensing the United States for
the use, occupancy and enjoymert of its lands occupled by

the Ruby develonment for the period July 23, 1537, to and

inmeluding December 31, 1941, ¥4,480.32.

w ¥ e -




(2) Z=ffective from Jenuary 1, 1942, the Licensee shall
pay the following ancuai charges appliceble vo each
calendar soors

{(a) For the purpose of reimbursing the United States
for the costs of acdministreation of rart I of the Federal
Power Act, cne (1} cent per horsepower on the horsepovier
capecity (520,000 horsepower) authorized to be installed
* by the License, plus two and one-half (2z) cents per
thousand kilowati-hours of emergy zenerated by the project
during the fiscal yesr ended June 30 of the calendar year
to which the arnnual cherges apply. 4 statement of the
nucber of kilowatt-hours generated during said fiscal
year, certified under cath, shall be filed with fhe
Commission on or before September 1 following the end
of seid fiscal yeasr;

(b) For the purpose of recompensing the United States
for the use, occupancy and enjoyment of its lsnds other
than those used for transmission lines omly, 91,065.57;
and -

(e} For the purnose of recompensing the United States
for the- use, occupancy end enjioyment of its lands used
for transmission lines only $215.36;

(d) Payment by the Licensee of annual charges shall be
made to the United States within thirty (30) days after
the close of the calendar year, or after date of state=
ment rendered by the Commission, wnichever is leter.s A
penalty will be imposed pursuant to the provisioms of

- the Act for delinquency in payment unless otherwise
+ ordered by the Commission.

PARAGEAPE VII  Article 25 of the license, fixing the rate

of return and the portion of surplus ear:dings to de used for the establish-
rent of amortization reserves, is hereby amended so that said article shall

read as follows:

Article 25. ter the first twenty (20) years of operation
o the project, six percent per amnum is a reasoneble rate of returz upon
the net investment in the project under license for determining surplus
earninzs to be held in amortization reserves until the termination of the
license, or, in the discretion of the Commission, to be applied from time
to time in reduction of the net investment, and that a reascnable portion
of a:y surplus earnings in excess of such six percent per annim received
for any calendsr year to be paid into suck reserves will be one-half of
such excess.



PIRAGUPHE VIII. 4Arvicle {2 of the license is changed
to read as follows:

Article 239, This licellse is subject Lo che..ze in accordance
with the provisions of the ledersl Power Act,

SEAGTLPY IX., The license shall contain the following

new articles:

Article 3l. The Licensee shall construct and maintain
e roadway alonz the top of luby LDam, when constructed to elevation 1500
feet.

Article 32. The Licensee shall, after storeze is Degun in
Ruby Reservoir, mainicin a navizedle waterway thr.uzh the flooded area
to the satisfaction of the representative of the Commission and/or the
Rezio..el Forester, anc tie resresentative of the Commission may require
tine construction of booms to cateh and divert floating debris frem the river
channel.

Article 33. %he Licensee shall continue all provisions of
+he Tirber Settlement Agrecment between tae Licensee and the United States
Forest Service in regard to fire protection, until the completion of the
Ruby Den and Reservoire. ' '

Article 34. The Licersee snall nrovide suitable quarters st
the projeet weras for housing representntives of the Federal Power Commission
who mey be from time to time assigned to actual field work on the project.



IN WITN'SS VirRFEOF, tho Federel Power Commission hog
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causcd its nome to be sipned horoto by Sa5lL 2LLLY

its Acling Chairman, and its zeal to be affixed hereto

-

and attestod by oo UG LT, Lte Secretary,
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n . N :
this 2 2 ™ day of \ paeana s 1943, pursusnt to its

orders dated July 28, 19Y37, aud Jude §, 1342, attached hereto.
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I TTSTINGHY of its sirecment to the lorezoinz smencment, Tha
o (4] (3] r

ity of Seattle, this _ iy _ day of _ zeruary . 19 43,
&g caused ity corgorete name to be signed herelo by T 2. Hafran
Lighting
+s Suverinterdent of/ , and its corporate seal to be affixed hereto
ity

nd attested by ¥, ¢, Thomas » 185 / Comntroller and ox-officic City Clerk.
2n Ordinance passed on Decexber 29th, 19

rarsuant to Axzeseluiiess of its City Council duly *Sudfmidioutitie

wnnd approved by itz Mayor on the -

30th _ day of _Decembar » 19 43 & certiflied copy of the record

D which is atiached hereto.

A
. ?v\é\.t:
BT THE CITY GF SHATTLE
i A Wiy .
o »‘Y:'.'l:“;‘.
P =, : y
r' ;;‘C-' . 3 -\v_/{‘%&%&‘___
Eat ol Supern.nqe:t@ant of Lighting
__I_:'::j.,r" .
sttests

—

/ .
‘ <
2";\'(” TS o

sity Comptroller and
x=0lficlo City Clerk.

.Ixecuted in triplicate

- 1] =




®

OxBIliCE L. 72357

1er

AN CEDINANG S relating 1o the Departzent of Lightin~ and corditionally
accepting anendment lo. 1 of Federul Pover uo.'r.m.sslon License 2roject
Mo, 553 = hashingten, for the 3k it alver Project, and declarinz an
egergency.

FWHIEAS, the Federzl Pover Commission under date October 28, 1927, issued
its Li.canse Lor :’:'oje.ct. No. 553 = hashingten (Lompbroller!s Tile I‘_Io. 113817,
for the vity!s Skagit River Project; and

.

WHEREAS, wnder date July 23, 1937, sald Comnission issued lis Authorization
for Amendment te License (Comptroller!s File ho. 156259); and

WHERILS, saild vow "liSSa.O.n has submitied to the Clty for acceptance the formal
Amendzent of said lLicense styled "Amenduent No. 1 of License Project No. 553 ~
Yaasnington;™ l.oa, Therefore,

224 IT OADAINZD 3Y THE CITY QF SZATULE AS FOLLOWS:

Section 1. That with the reservatlon thab nothking herein contained shall
prejudice the City's contention that under the Federal Power Act no annual
charpes are due to the United States under sald License and thot any sueh
charges heretofore or hereafter made werz and are paid under protest and
without prejudice, and with the further reservation that the ¢ity further
contends that Art. 25 of the Licensa relat ting to amertization reserve pay-
ments and rate of return does not apply ils 6peration under the laws af
the State of Viashington, the Lity of Seattle hereby accepts Federal Power
Commission amendment ho. 1 of License Project No, 553 - Lashington, and in
order to effectuats such purpose the Superintendent of Lighting anc City
Comptrolier ars authorized and directed for and on behalf of the City of
Seattle to execute and deliver in guadruplicate a qualified acceptance of
said Amendzant of License in words and figures as follows, to-wit:

ln Testimony of its qualified azreemant to the foregoing amendment

as set forih in Ordirance Jo. of the City of Seattle duly approved the
day of , 1942, certified vopy of which iz hereto attached
a:'.d made a part nereol, the Ci‘.:._v of Seattle this day of 1542,

kais caused its corporate rame to Se cigned hereto by Z.H,Hoifman, its
Supe*;nt endent of Lighting, n..".d its corpcrate ceal ta be aflixed herelo
and attested by W.C.Taorms, Lus City Comstroller and ex~officie City Clerk,
pursuant to the {rdinance hereinhbove referrsd to.

ATTZST: THZ CITY CF SZATILE
Clty Couzptrolisr and ex-3iiicio Sy
City vlerk. Superintendent of Lignting"



mo

Section 2., That the City Compiroller is authorized and directed to
duly certify and attach to each copy of sald hmepdzment of License a copy
of this Grdinonace. ' .

Section 3. HERELS, the Federsl Powar Lomtlissicn has allowed an extensien
of time for acceptance of sald amendment of License %o Jamuary 21, 1943,
only, thercby creating a situation constituting an emergency, vwhich 1s
hereby'declarcd to axist, in vhich it is nzacessary for the i-mediate
praservation of tae Public peace, heallh and safety that this ordinance
becorme effect witheut delay; Now, Therefore,

Section 4. B; reason of the facts set forth in this ordinance an
smergency is declared to exist; therefore, this ordinance shall teke effect
and pe in forece from and after its approval, if approved by Lhe ;ayor;
if not so approwsd iz shall take ellect and oecome a law at the iize and
in the manner provided for non-ezergancy ordinances under the provisions
of the city charter,

Passed the Uity Council the 25 day of Deceamber 1942, and sifned by e
in open session in authentiéation of its passage thls 29 day ol December 19LZ.

"BOB JOWES
President of the Lity Council

hpproved by ae this 30 day of December 1942

- W OF DEVIN
Kayer

Filed by ze this 30 day of December 1G42.

Attast: %aC. THOMAS
City Comptroller and ex—officic City Clerk

3y C.G.ZilAndson
{SEAL) Deputy Clerk.

I hereby certify ithat the above i3 2 true and cor*cct co—y
of Ordinance No. T2337 as the some appears on Iile and of resord

in the City Ceopiroller's Deparizent.
/I
!
?f:?éﬁi;%ypéﬁ

ity Cooptrollier and
ashing Ion; ex-officio City Clerk.
ANRETS --‘J’-v)-
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Ah a0l relgting Lo thae lrendnent
iy X o Pedersd Fower Donsi for
vme ORarin over iroidsch,

VREAS, Yae Badaral Fewer Uopxissl on wider date Oolober L0327 lssund dis
licanse forr frojeet Ne. 953 = tasninpion (Cempirellerts File lLag. 113917 Tor
1 . :

‘Attcstz

City Cdcmpiroller and erx-cificic

Jity Clerk.™

)
b

Section 2, Tnat ¢

7 his sulnitted Lo bLhe Wity for wccepiance the formal
AT & nse styled "amendrent he, 2 of Livense Project Ng. 553 -
Tiasningion, The Ciny of Seattle;” Yow, Tnerefore,
B IT Gla=IRED BY "Iy EITY OF SHENIILE AB FULLRSH
Jaction L. That ihe City of Saulile nereby accepts Fedaral Fower Commission
cAmendment No. 2 of License Project Ne. 553, Washington, and in order to
affectunte such pur;cse Lne Suparintandant of Liphting and Litr Zomptroller
are aullerizec and directed For and on benalfl of the Citiy of Seattle to sxecute
and deliver In triplicale ar acceprance of said Amendment of License in words
and fipures zs follows, to-wit:
"In tegtimony of its agreerent to ithe foregoing amendxent,
Tne City of Seattle, this day of » 1943, has caused its -
corporate mame 1o te siznad hereto by A.K.Heffman, its Superintendent
of Liehtirg, ard its coryerate seal to be affixed hereto and ailtested
by W.C.Themas, ils City <onmpircller an! ex-cffieic City Clerk pursuant
to an Criinance of its “ity CLouncill duly passed on Lhe day of
, 1943, and agy roved by its karor on the day of
32543, = certifiad cepy of the record of wnich is attached
harato,

The City cf Seattile.

By

Superintencent of Lighting

City Compiroller iz autherizad ond directed to duly

. ; . i i W
certify angd transmit with sald Acceptance of Amendaent four (4) copies of
this Cridirznce. '

Section 3, Tnis erdinance zhall taks effect ad be in forece thirty days
fror and after its passape ond orproval, if arproved by the layor; otherwise
it snall take effact ab the time it shall becone a law undser the proevisions
of Lhe city charter,

Yagsecd the Cily louncil the 20 day of DJecember 19.3, and sifmed ¥ ne in
opzn sessicn in authentlicaticn of its pessage whis 20 day of Uecember 1943.

JCHW 2. CANZQOLL
Pregidant o the City Council
kprroved 27 me VRis 23E Loy of Degesber 1503
Wi F. JENIN, YKgror
Filed by ma this 22 day of Tsoember 1002
AtTasu: T THTGEAS
City Cemptrcllier and ex-oflicio City Ulerk,
Ly L.3.Dnith

fe—-

N e P



*
. STATE OF Wi2SHDNITOM ) E
COUNTY OF XKING
Falhrus ] — ey
caty OF SZATTLE

[ 5]
[0

I, W, C. THOUAS, City Comptroller and ex—offlicio

4 3 - ) -
City Clerk of the City of Seattle, co hereby certify that
the within and foregoing is a true and correct copy of

'J')'”'\.‘.'-‘T;‘ BvaY empaly, LS Y Sas -
oSG LWULZEL 73010 of tne vily ol Sealtle, Wash,

as the same appears on file, and- of record in this

Department,

IN WITKESS WHEREOF, I have hereunto set oy hand and

ffixed the seal of The City of Seattle, this 33.4 day of Decanber 1643

W, C. THCMAS,

City Cempiroller and ex—illicio
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Cosdigaighers
) 3Sasil Menly znd Joim V. Scott,
Septexber 28, 1943
- - o~ X
In the Matter of ] ‘
) Project Yo, 353
Sity of Seatsle, Vashington ) ¢ r
CElER AUTHCRIZING AVEROUT OF LICEWSE (WAJCR,
4’ Ay L!.-.lh.-)' * '-\ 3
% EDTSLTING WO LLE WOLWI1SSLO
v~ ;= -n = e s - s
(1) That City of 3sattle Tiled arplication Lugust 20, 1943, Jor
erendzmant to its license for Project No. 553, issuved Ty itne
mmissicrn on Cclober 28, 1827
(2) Trot the dmendment as anplied for would provide o chanme
in Article © of the licenue for ceriain dates for the com—
pletidan of Yhe poojuct. works, ag Zollows
Y ' o~
. (i} Tor tne Diadlo lam ard Reservoir, froz
July 1, 1530, 1o Decezter 1, 1930:
(ii) For the Diablo Tunnzl zad Powerhouss
wivn two 60,000 silowatt uvnits, froz
Lecenter mw. 138, tc april 18, 1987 and
(1ii) Tor the first step of Ross (Rudy) Da=
ard Feservoir, frox Jure 30, 15398, to
wareh 15, 19<3:
f o w ) ] 2 - - "~
(3) Llconssze states thot She zmendmant is desiredls so thal ihe
Cates on wniclh consiraction of the above portiszns of ke
project works wers aciuslily completed will De wiiizin the tize
specified In Vha license for such oomplevisn.
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Shzob D=255, No. D=13255 (FFC No. 553~102), entitled
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Commicsioners: Lolson lee Smith.

in the tmtier ef )
)} Froject ¥o. 533
City of Scattle, Unshington )
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U (U-.i :»u.-.v-'--t- LT

T LY LR " " 10,0, - “
CoOIFYNG Ju Ia ;9...5, CrlEZL A

i
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Uren aprlieation filed Yovamber 5, 1005 bBw ity o Zoal
- . 2 .

ppliecatie i il o £213, TREsIITLER,
liconsee for major Froject io, 923, lor amendient of license as herein-
- after spec:iiied; and
It apprearing that

(h- (a) The epplicant seeks to defline the leceation of the terminal

. ol the project transmission line 2t but not includias the
" Bothell "Y" switching statiern, stating ant i% contemplatus

tne establishaent of a switching and Lr.4 prration stati

: at the point designated as the Bothell "Y" where the project

transmission line will connect with aprlic “ht‘ interconnected
nrimary transmission systenm;

(b) By its crder dated July 17, 1G6LS, the Comm

n, among other
things, ordered the liconsee to submit ex: £

n showminr th
project transmission lirne as comstructed f Sothell "y

vitching staticn to South substetion in Sectsle, includiag
the Henton switching staticn;

Tre Commission finds that:

(1) ZThe license further emended as hereinafter nrovided =il! not
interfere or be inconsistent —iti the purposes for ~hich th
Xount Beker Natiznal Forest or any reservetion or withdrarml of
publ;c lands of the United Statos were creatzd or acguired; it

=ill not alter any = the basic {acts upon which the license ™as
issued; ané it 'dill nct reguire public notice;
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Tolore Bogil Funly, Chairmem; Clavds L, Lraper and
Cerrissicners: land Olds,

b
July 17, 1945

= Ltne Yatter of

Project No. 553

Ci%y ol

L

Josttle, Tiashington

22 AUTHORIZIG AZUDLENT OF LICERTE AD DISLISSING

- T i . e TN FRY YTy AT T AT A ae S
Iv FART, APPLICAYICY FCR AMEITIENT OF LICENZE (1JGR)

1 10L0, and Nevezber 12, 1SLO, by City of Seattle,
shington, licensee for major Froject lio. 553, of certain exhibits;
g

Upen arplicetion filed lovember 12, 1¢L0, by the said company for amend-
=ozt of licenso for the caid project, as hsreinafter specified; and

L]

:
a5 wtrebpiny Loab:

(a) Tre August 2L, 1GLO, filing seeks approval for incorporation
in ke 13

cense of the [ollowing .plans showing the Ross.dam as
constructed to elevation 1280 (first step):

Zxhibit L, Sheets R-844, R-G=3, R-10-4, R=12«(,
a-13=A, and Re-lL-& (FPC Nos. 553~70 to =75,
inclucive), superseding Exhibit L, Sheets -8,
=9, 1-10, 1=124, R~l3, end R-1L (F2C Kos. 553-59
to =81, inclusive, end =42 to -65, inclusive)

nor zart of the licensze, cnd Exhibit L, Shests
i-15-C, R=50-3, and R«97 (FFC les. 553-76 to -73,

inclusive); '

\t)  Tos Yoverder 12, 16L0, filins seeks aprroval for lncorporation
in tho licocse of the following maps and plans showing ths
ciallo develormont (with the exception of the transmission
iirne) ss constructed:

. erseding Exhibit 7,
P —— —— A
08, 55335 and 553-38)
z 3 i Z:nibit L, Shoects 124,
124, end 1L {FFC Moz, 553-32 to -3k, inclusive),

-

ed and 5C Rovissd (FrC
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sl oSNy SPOtlen il bae itedfidioniion gne deiiniyiey of
tane Diebly traoncmiccicn~line strucsures ond thelr locations
ga bho mignteolsuy oz distimguished from tle Goryges Srons=
cissicon-line stiructures ond shelr legations;

(L) Exhidvit L, Skeess -3, 2-9, R0, 2124, .13, and 2-1l
(0PC Yos. 553-35 to =CL, inglusive, and «(7 o o0F,
inslusive) and Sheets 12, 13, 3 and & (FFC Mos. 55327,
-2l, =10, .ond <13) and Ixhibit ¥, Sheets 52 and 5C (FIC
Yos. 553=35 and 553-35) have been supsrseded andé no
longer serve a userul turpouss;

{(5) Inasmuch as tho Gorze tronsmission line (except that
rert of the line under license as Froject o, 1215) and
the Goryo plant, for which the line is epparently e
nocossary facility, are operating under perxmit freom the
Sacratary of Apriculture, unproval of the oxisting rirht-
of«way loecation of tho arid transmicsion line is neither
nocossary nor appropriate;

(6) Althouzh the license describes the Disblo transmission
lirs ms extending f{rom the Gorge plant to Seattle, exhibits
kave not 25 et bosen filed shewing thet part of the lire as
constructed from Botimell YY" switching station to Seatile;

Iz is ordered that:

(A} Tho licénse for Project Ho. 553 be amended to include therein
© the carrier cwrrent telechons system imnstalled on the Diable
trensoisasion line;

(B) The exhibits specified in fNndinzs (2} end (3) above as con-
forming to the Curmission's rules and regulations be and
they horoby are approved for L.corporation in the license
and the exhibits specified in finding (L) above be sliminated
{roz ths license;

(C) 7That part of the ovember 12, 19L0, application requesting
epproval of the location of the Gorge transmission line as
consiructed from Gorge plant to Bothwell "Y" switchirng station
bo end it horeby is dismissed;

(D)} The licensee shall withizm GO deys from the data of sorvice
of this ordar submit exhibiis prepored in confor—ity with
tio Cemmissien's Rulss of Frzetice and Regulotions showdng
5 Disblo Erdncmiss¥en Ifng 85 songhruchcod Spom Botheall
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J'i oo i
—
& A

S .
P [P atbasd Va2 WL
Sl .v A C,-.,- At A
PP i . VS ity [ and Ve an
- - - 1 : Ky ek -~ - L A . - o
Selore Zeland Olés, Cugirmpny Clovde L. Droper, aiorseld Sacnrs,
T - .-.v“"\
Cormisgioners: llelson fee Smith and Zarrinston Tisterlys
) -~ VoA
wEY Oy LTat

in the Hatter of

P

City of Seattle, Tashingisn

TITYTT ATTTUIARTITYA AT TN A T TATTTOT (--A AT
PROR AR -ZL LR 40T IO - .

: 4 s p - - PR : ~

Unon annlication filed Margh &, 1243, as amendcd Sertemher 20, 1245,
ty City of Seattle, Wasningtorn, liceomses Tor major —=:iject Jo. 3583,
ror amendrent of ligernss as nereinalter mreovid:zd; and

It acwearing that:

{a) 7The licerse:c's vroncsed =lans for the second stz »f Ross Jam,
designated as bei it L - Shestg R-12¢, -1320, -135, and =285,
Nos. D-13123, -13130, -13135, and -13236 {37C 583-T0, -100,
-1Cl, and - 102). show the desisn Isr raising tne dam Ivom
elevation 1380 feet, or tne first ston structure as a touse,
to elevalion 1551 feet with the crest of tiae srillvry at
elevation 1525 feet, a timber wave wall extending & Izst

d the atutment

adove the dam, and iwo power tunnels arcur:
-of the dam: ‘

(%) A roadway alons the top of Ross Ter at elevation 13CC feet is
required by Article 31 of the license, as =zmendcd January 22,
1543, ut the ultimate and urdetermined clevation of the dnm
will exceed 15C0O feet end the readwey elevation snculd ©
eliminated from the licernse until arfter a deterrination of
the ultizate eleveotion of the dam;

(e} Article 15 of the lic uires that the licsnsece snall
clear the hottoms an d rargins of all rescrvoirs u» to high-
vater level, tut the licans kas rmade a sati
ment with the Forest Scrvice whereby tne liger
Ross reservoir arca between hizn vater level a
below maximm drawdewm;

factory a“ru.ﬁe-
soe will clear
r\

(&) The installation ard readinz of instruments for measuring the
' s‘raln ené hehevicr of the first and second Steﬁ structures
Hnss Iem w;l; be useful irn designing and oneraling the
t*.ate st ructure; .



Project No. 553 ro . =2 - 5/3/L6
(bO..\.Id)
' i -

(e) A shortage of labor during the recent *war emergency and <he
propesed additional construct hes delnyed the completion
of the second step ol Ross Dem;

(£} The sgpiliway a*t elevation 1525 fest will increcce by 432 acres

he aren of lands of the United ITtetss in the Ross reserveir;

(g}

r authority delegated by the

The Chiefl, Foreost Service, unde
the Secretary of Agriculture,

Actinz Secretary, eacting

vho has supervision over the LU. Zaker haticnal Forest, has
ro“orted favorably on the arplication, subdect To the ccn=-
ditions heréinafter provicsd for;

{n) The Chief of Engineers and tae Secretery ol Tar rave aepproved
he plans insolar as they allect navigetion

The Commission, having considered the application and the

project record,

e

finds that:
(1) Teke license, further amended as hereinalter provicded, will
rot alter any of the besic fects uron which the licernse =as

(2)

(3)

(L)

issued ror require public notice;

The construction the second step of Ross Dam has been
carried on in good faith and with reasonable diligence by
licensee, and extension of the time within which %o complete
the construction, as hereinafter provided, will not be in-
compatible with the public interest
The amount of annual charges to be pald under the license as
furthor amended for recom“ens*.u the Unitsal States for the
use, aceupunicy and enjojyvent ol its lands, exclusive lands
used {or trensmission line purposes; is raascnable as herein-
ter fixed; - ’

Exhibit L, aescribed in paragreph (a) above conforms to the
Commission's rules and regulations; and

It is ordered that:

(4)

The license be amesnded hy adding the following article thereto:

Whred -

2 35,

second .1 suhsaquent steps of 2oss (3w
roproved by the Coum
encaprise i roncisen
reesuring
its sauticrized represent

. at locecons,.

and oth«:

install in the
y) Danm,
issii or its
ool mecars, gries,
tha Commission or
mey deen necessary

The Licensee shall

zative, oll
...71C&.S as
“otives
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City of Scuiila, ¥

(1)

(2)

UNITZD STATES COF AMERICA.
FEDERAL POWER COMISSION

cCoPY
2 Telsms 2oy 2absh,e Chadrimys alnnd Uiy ond Hopplianben BivEsrly,
fa - . kpril. 29, 19L7
in the Yailer of ) '
- . hY b
- ), Project No, 553
Tashington)
ORDER AUTECRIZING AMENDMENT OF LICZHSS (I JoR) .
An a:u¢_04uion vag filed Juns 6, 1945, and later supplemanted,
by the City of Scattle, Washington, licenzee for major Project No.
553, rcﬁueutiﬂﬂ aren ument off licorse as hereinsfter speciiied.
Tais application ceutamplates censtruction of the third step of Ross
Dsn to raise the dan from elovation 1550 feet to elevation 1620 feet,
plusx or ninus, st the roadway crest with the normal high waler leve

(3)

(4)

(5)

(6)

(7)

(8)

in the reservolr af 1600 feot (top of spilluay saueg),

g &
creaving

esarvoir with a gress cagaciiy of l,qu 000 acre~fest, The plans pro-
vido for two spillwey sections near the abutments with {ixed spillway
erests at elevetlion 1582 fect, and such eccessery or additionesl
faecllities as may be necezsary. S T fa

5 A
The licensee proposes to complete the third step ol Ross Dam, with
the exception of Installiag spillway gates, by Cctooer 1948

L

With normal high water level in the reservoir at 1600 féet the area
of lands of the United Stotes within the Ross Reservolr will be In-
cressed by 3, 730 acress

The acting Director, U S Geological Survey, has recommended-that
gages and siream gaging stations be const"ucted mainta_ned and
operatea at the following locatzons. =
Lightning Creem near \aun&lem
= "1 .Beaver Creek near Newhelem
. Ruby Crezk near Newhalem
i - Ross Der, records of stcrage and waste
Thunder Crsek near Hawhalen
o Diablo Dzm, records of storage end uastel ,
o w © Stettatile Creek nezr Newhalem - :
‘ Skagit River at Newkalem ) :

Tha Chlel, Torest Service, who hss supervision over the Mount Baker
Weticnal Forest, hes reported fevorably on the applicatlon,

The Chief of Znzinesrs arnd the Sescratary of Wer have appT vad the plans

irsofer es ithey affect navigsiion, and have. racommerded that during the

pariod Woverkter 1 to April 1 2090, GO acr;-feet of storage he reszsrvéa

in Ross Easervolﬁ Co“ the purpose of floed sonitrol and thetl methods of
d

r in the inierests of f‘,od control be reguirs

y
I‘-!
Lo
LET I
Fa ]
.

The Acslstant So
Yesreasiniitey ¢
River rerain with

retary of the Intericr hes reconmended st contlrnued
» the protesticn of flsherles resources in the Skaglh
the Siote Degartzment of Fisherles,



P

(o

The Commission; hsv
glﬁ_ﬂ thav.

“Project No. 553 V '
Cont i)

.(9}

“ 2w L/23/ 51

Thae construction of the third step =f Foss Tom with norrnl hizh viter
lovel in tha reserwsolir as 3802 fexn will causs SHe rezorysir to exbend
Jatbo Samada. The Tobersatlen:d Jeiunl Cormizoled g solwelzed %
licercos Yo ralce Vic Ross Dun by sizges to elevaticn 1725 feat on
cordition that satisfuciory errangements be made with the Province of
Britizh Columbia to provido for preoper and edaguate compensatien to
the Provines for use of Crown lands, However, consvruciion of the
third stop will affecty cnly srivately owned Cepacdizan lands already

cquired by the licenzee., The Chalrman, Undled Siates Sectlon, Inter-

tlonal Joint Commission, has rapgorted that his oificc has no objection
to the granting of the pending =pplication.

ing considered the epplication and the project record,

(1®) The license, further é zended es hereinafier prov‘ded, will not inier-

(11)

(12)

(13)

(14)

{15)

-(16)

fere or be Incensistent with the purroses for which th:s Mount Bglke
¥ational Forest or any reservaticn of publice lands of the United Stauns
were ereatsd or acguirod.

Although not reguirad by thn Act, public notice hes been given, ' -

Under present cxranat=nc“s and coﬁa;nlons, ard upon the terzs har«—
tofore and hereinzffer impossd, the Ross Dam &nd Reservolr constructsd
to elevation 1620 fest with the normal tigh water leval af 1600 feot
constitutes a part of & comprohensive plan for the developnent of the
Skagit River and will ba best adapted to a comprehensive plan for
impreving and davelcping the Skagit River for thse use and benefit of
interstate or forelgn commeree, for the improvement and wtilization
of water powor dcvclouueﬁt and for other b eneficial publlc uses,
ircluding recreat ional purposes. . L

As = measure for the protection of xife, heelth and crogerty, it is
in the public interost to require the licensce to operate Ross Resere
voir for the purpose of flood con»rol as rereinaf t&r provided,

The amownt of the anaual eharge to e caid under the licenze, as
further anand ed, for “eVOﬁpeﬁa,nﬂ the Unitsd Statss for the use
occupancy and enjoyment of its lands, exclusive of lands used for
trensaisslen 'line purposes, is reasonabls as hersizafter ;i xed,

Bxnicit L, Skactis n-2BL to-286, inclusive, (FPC Nos. 553105 to—*07,
Inclusive) and Exaibit K, Shoets R1 t0-10, inclusive, snd R-15 4c-13,
fnelusive (FPC No.s 553-33 to-50, inclu va) lagolar as it pertains

“to the operation of Ross Rsgarvoir to elavation 15u0 ;eet conforn

to ths Com=issicn's rulss and regulztions,

¢ ghould file for epproval befora 3uart£nu construction

The llecansse sk
tha third step of Ross Dem Exhibit L d_ahings showing design details
for the control of ico ard cedbris on the Ross Dam,

- I B 3 p—
ﬁSu-u wy MALTUILN and cerane
3
=

The licenzse should be i
t*ons ssecified in pars—

.gszas3 ?1% siraam
b-ﬂr; \3)4

reguired tc s
stelions &t ©

3
gaging

to authorfize construction 7 be third s

rl‘-
(]
'o

|



" Project No. 553

fr..-

e

By the Comxissica . (3eal) /s/ Leon ¥ Fugray

Date of Issvancze: ey 2, 1947

t1d)

(19)

(20)

v O
o0 by

-~
1.3
— Ut

[ e b

038 Danm to elevation 1030

; gnd thy oporelden

ach to i followling

The lieensas shall bagin construction of the third step on or
bofore Qetobar I, 1947, end snall aconmplste guch construgilon,
.with the exsepticn of inctelling spillivey gates, on or before O
October 1, 1943, The spillway gates shall be installed at such
futuro dute 23 the Oommissicn may direct.

The lisensse ghall Tils. for epproval Lulere starting construction
of the third siep of Ross Dan the Exhibit L drewings deserived

in paragraph (18}.

The liceazse shall construct, maintain and operale zages end
strosn gaging stations et ihe locations specified in paregraph (5).

Upon installzation of the spilluay getes it 1s provided that during
the perlod Nevenber X to April 1 200,000 acre-fesy ol siorsjge
space In Ross Rescrvolr shll be ressrvad by the liceasse for flicod
contrsl and utilizad as prescribed herein. The ressrvolr laval
will be drawn down te slevation 1,582,5 by November 1 of each
year, Wnen the flow of the Skaglt River a

T the geging statlon

below Concretle excseds 23,000 sscond-fest resding 21,0) on
tne rising stage of & fleod, the licensse shall relsase only sueh

. flows from the Ross Dam as are necessary to the normal producilon

Jof eleciric ensrgy at the Ross, Ciablo, and Gorge plants, Storing

b

..0f flood waters shall continue until tha water level of the reser=-

~volr approzches the top of the gates (elevation 1,660) at which
time the spillway gates will-be opencd gradually so as to hold

the ressrvoir surface at that level or until all gates are com-
pletely cpened, I all gates are opeaned fully durlag the storage
period, the dischargs shall be uncontroiled uatil the receding
pocl level approaches elavation 1,600 at whleh time the splllwey
gates shall be closed gradually so that the pool level will be
approxinately elevation 1,600 by the time the inflow and discharge
decreasze to 10,000 sesond-feet. V¥Yhen the flow of the Skagit River
at Concreis is 30,000 second-fzet (gage reading 26,0) or less on
recedinz flood stages and the pool level is at or below elevation
1,600, the stored floed waters in Ross Reservolr shall be released
at & rats not to excecd 10,000 second-fest until thelsvel drops
to elevation 1582,5 feet. ‘

Aotiele 24 of the license be amendad to change the annual charge for
the purpose of recompeesing the United Stales for lhe use, occuzency
end enjoyment of iis landa, other than those used for trunsnlssien
lines only, from $IyTSYTLE to $1,899.32,

S I R

Ths m=ap3, pleas end specifieations, szeclfied in paragraph {15} as .
conforming 4o the Coxmission’s rules and regulations are heredy approved

25 part of the liesnszo for the projsct, excapt that Exibit X is approvad

only inszfer as 1t periainz 1o the cperetion of Ross Reservolr to

ele-

vaticn 1600 fect.

. ' Secretery
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UWITED STLT=S OF AMZRICA

FELTRLL PCUWER COILIZssICn .
Before llelson Lee S;itb, Crairmen; Claude L. Drzper, Lzland Olda

Cormnmissioners: and Harringtion VWimberly.

: January 13, 19438

In the Matter of . )
) Project No. 553
City of Seattle, Washington)

CORDER EXTE! DTIG TIME FOR ACCEPTANCE OF AMENDMENT OF LICENSE (MAJOR)

(1) On Cectober 21, 1947, triplicate copies of draft of Amendment No. 4
ol licenss for Project Wo. 552 were seni to the City of Seattle,
HMaqnnnton, licenses, for eccoptance within 60 days afier
receipt thereofl,

(2) By letter received November 12, 1947, the licensee requested per-
"mission to defer action on the matter for an additionzl S0 days
for the purpose of allowing the licensee to pressnt for the
Commission's consideration the results of a siudy being made
of the effects of newly added Artvicle 36 of the proposed draft
of amendment pertaining to flood control operation of the
resarvoir created by the constiruction of the third siep of
Ross Dam. )

The Commission findz that extensicn of the time for accepitance is appro=-

pri&te » . ’

It is grdexed that:
(3) The time for acceptancs of Amendment No. 4 of license for Proj-
ect No. 553 be and it is hereby extended for the additional
90-~dzy period requested,

By the Commission.

J. H., Cairide,
; Acting Secretary.

Date of Issuance: Jenuary 14, 1948
copied 1-21-43 dh for

Brun*a~=
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UITIED STAMIES OF AVTNTGA

FLDTZRAL rolSR COITISSICT

*
*

Dafens Glsadn In Lones, balive Qisiunss: Jhossg Oy LoZlines
Counizaionerst and Havrrision Vislserly.

o

0RDER AU::{suzm. IEIDISNT 0F LICENSES (1090R)

In syplicaticn vasn £1123 August 9, 1943, by the City of Scatile, Vash-
inrion, Iizsusie for major Frojest lo. 533, '_’o: eisniseny of Llconzs Pov e
Toojess; to :’w.cludc Thowmeds 4%« Boore Conir & folo“mm, lccztsd balor
Dinblo dovelopmoab oa Slkegly River in Vhoitcoz Counyy, U::.s._ng*'cv:, a;.*‘ecu_n"
Ionds of the U“.\.luc Sc:.wc., within Mount Daker lational Forzst.

3

Sp::c.:r.;.ca.i.ry, the appiicaticn raguzstc inclusion undcz tho lx.cens of
the existing CGorgo rowse de .rclop:cn'l; wvith cortaln alizrations ond zdditions
to the existing projcoct works go that Uhd :’.z.-_o voved ds valo*:r.:anu wvould congist
of a now concrele diversion dam u.,.ph £lashbeards, localted just dowmsirean
from the cxdloting Simbar-crib dam and raising the elsvation of the foreloy 8

fezt 4o elomation 75 foals an intche ( 2 str =mlm'>g) o ‘""zn\.J. sbout 2
miles long connesbing with pou sco"‘* T in the "ic_z:rc,,; of thez powazihouss
& surge tozts a m-*ﬂwmﬂa consisting of w9 "---“s‘,.m\, povarionss (uo be nede
ez:m.:.n) a..c}. a prorsssd additicn tharedo, vith toital installatiocn in the eu-
iarged structure of ar t:'r'cc:me.'u-ly 165,020 horsepousy at 275 foob ellec ctive

ead, of 1:.zlch $2,500 ho“* povsr is .—...s.:c:xdy installud- a suitching steticn
{20 ba pabuilt) s ond sppavisnon’ facilities, Ths liconsze also dasires thad
provigion b3 rada in the hcﬂnsa for cms.muc..ion in tha futurz of & nelr COaw
c*-ete dam wiich would oroals approcicaisly 100 fest of sdditlonal hezd Iox

4+ho oporaticn of ths Gorgs plant and ;.n..reasa %+ha instailad careciiy o 203,000
hoTS2povCT. ) .

n o

e
e

bpdc
-

L‘_,.l

Tha Iieanssa statos thai 4ha construehicn of the proposad odddti “"’ genierating
facliitiss e~z nazosmary in ovdsr to maks ths fullest wiildzoiion of iz
vatar disoharzad from ths Diavlo.plant, which i3 a mart of the Feellligic
teoncod ‘::‘o..: Zrojoey Lio. 553. 'C::’-.ar p; .-,sent ca-r'ﬂ w onsy u.IQ 1dcansc
sposairataly 45 p.?‘:.‘.‘.a“l& of e wabter di A
P01l lead must be wastzd at the Gorze 2l

g"“““*inﬂ' c..::c"“y et the Diablo plamd

£'."_‘.5. ths *"op:::cd giditionzl
o) tls rtouzed wetor and
prodiuco £oout 40,000 ilauabis of sdditionzl power withoub ingreasing W
2t en .u.o-._ou. Tha liconsas deosirmza o e“"ﬂ-:':;a 'tl:: 'D"'"'T Ly ol t’na plant
3

in ¢ da to noadt the ingrezsieg domand

-
-
€3
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the appii

Beglenl e, 552 .
(Cocantd,) -2 T 9/9/43

mo cffcch of the ensndmont wiil Lz do Incromse the authoriced in-
gtclled capacity. of $ho project fwaa 320,C30 horsspoier Lo 485,000 horce-

POVOL .

A detormination of the arca of Csv:.:'n.-...:nt lends cccupicd Ty the
Goga project camnot be mads unbil Bxhiboit X maps sicwing ths project
boundaxry ars filzd by the Lic.-,nsaa.

Al

-
"

taxy of tiac Izterdor has ropoxrled favorably on
nai‘ucr rrovided. .

The Asglotont Seor
cation &8s here

o
i

Tac Chicl, Toresh Service, sotinz for the Sseretary of I-.e;..lcvl ura,
210 has sugorvisicon over tha I'bun‘:. Udren Hatienal For 56, hasg reporiad
Tavorably on tus epplication, and ths G.l_:.c of Enginasys and the Secratary
o t 13 .r‘.*':;y hava spproved the e:xaibits f8lzd m.ta the epnlicaticn for
axendment; insoflar os tha lntoressic of navigetion and f1lood control are

ai\fac Uvd.

ES
(6]
"-t
[

The Covernor of the Siztc of 1’2:.'& gton and the Darartnent of Ficher-
103 of thal State ware notificd of the 2 £iling of ths application.

The Comalssion finds: S ' ‘

(1) Tho license, amendzd as herzinafier provided, will nob
intorfers or bo inconslisient with the purpoasss for liich
tho Hount Wilsen Natienal Forest was crzated or acguired
nor will id alter cny of the basic facts upon which the
licsnse ‘w28 issued.

(2) Rublic nodico kas bezn glven ag required by the Fedorel

2 Aot. o '

(3) fTho authorized installsd caraciiy of the project as in-
creased under the amandacat of license is 235,000 horse-
pousy, and tho annual charge Fer i:?mrsixu the Taitcd
'Sta‘t.es for the costs of adzinig w':v.’cion of Fart I of the
Act, tasad o2 such eaza cit*r, as he*amwr provided, is
r2zscaablo.

(4) Ths follouinz dsseribad exhiniis £ilad as part of the
ennlicaticn for licanze confora to the Commilssical's
rales and regulaticns and siouwld be apsrovasd as pard
of ths licznya as amsnssd:




5va.) -3 - T 9/s/

Lihidbit K = Shoos 8-2 (I'TC 3. 5533-113);
- s e 3 - 4 i iy
Laiiddit L = Shootn G o -5 inch, (20
& 153, 553"2:‘_.};.;“:1_253-.'—15,”14-09-
11?,-1 3 2
Shoals G-8 to =13 incl. (723

Bxhibi% I o Statam

The Coexmissicn g=d~nge ' | )

(A) The lecense for major Projsct Moo 553 ba emended effeciive
Juns 1, 1942, Yo provids for the propossd enlargement and
nedsraization of the Goige develommant zud for the rnahten—
suce and oporation of the enlarzad dovelopzont es o pert of
the project subject to the fellouing conditionst

(1) Iicenses shall Eogin constructiion on the enlarge—
rent of the Gorge davelormeal on or belore Sonten~ . .
tex 1, 1943, and conolate the work ¢a o balfore
Octobsr 1, 1954, including tho modsrnization of -
tho eguimnout of ths oplglnal plent, end ab such
¢irs a8 tho Cormmission rmay direset ond 4o the ex-
tent that it is economically sound end in the publie

terast to do =9, afisr notics znd ooportwmiiy for
heaxing, the licencse zhall ot the Gorga project

. construst the vliirats dem, mmicing fthe headimier

pocl to aboub elsvation 875 fzet, c2d, ia tho evcal
of ccasiruction of Diablo project to its ulitimate
capacity of 240,000 Idlowatts as provided in sub-
parzcreph {a) 'of Ariicle 6 of tha liconse, construst
&1 ad21tianal twnel, 2nd ingtall apsropzizts sddi-
ticnal genscrziing eazacltiy.

(12) Ifccncze sh2ll in eomnscilon with the Gorge dsvale
T opmoab, comstrued, malntaln, aud cporaie sull pTo-
tactiva deviess and coply with euch reasonadbls
podifications of the projest sirusthirs and opzre~
2ien in Ttk Interesis of {ish and wvildiile rezources
as oy b keraofier procexdibod by iz Oomissicn vnen
o

=2
't:"‘"‘ s b o ol ) S Rm Dy dincrs o .:-‘_.o Tent mmed any
12 JOSUNDSACANA0N 0L W2 SRITTCUy 031 WAl LOUeTICT.

1




r",
-
Praioey i 553 .
(Ccattd.) -l = 9/9/ 45
(331} Ifconsco chnll within ons vean from the davs of
iooumes of the anendoant o lizsnze, file with
. the Ceamiecsion Exhibid P and Tihibit K, to chow

exd doseribs tho pyojeet bowmadary Ly rmotes and
bounds for tha Cowpgo dovelommant in cogordencs
vith the Cer=lssicn rules zud resulztions.

(B) She euthorized installed capacity of the project for the pur-
pose of anmual chavges shall b 485,000 horcopower.

(C) Tho cxhibits spoeificd fn finding (2) nbove ave hereby arproved
es part of tho licznse fo» the rrojech. »

By the Cemmission

- Lef _Yoon ¥, Puguav
SEAL Izon 1, Fuquay,
~ “ Secretary.

Dete of Issuancet September 13, 1949

Copded 9=3-50 zdr
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Bzforo NVolsen Joo Coith, Choiipongy Thomas €, Bucheonan end
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City of Seattle, Vasiinzghen

OORER MODIFYTG (CDOR AUTHCRILING

L SR N Ry =y AT r S
IDEDNENE o LIoEnsE: (nJon)

Throuzh inadvertencs, tha vord FDishlo® vathor than the word
HGorge™ apprars in lns 7 of the third parasvaph of the Cermmissionls
Septomber 9, 199, order authordszing cmondrmend of ldconsa Lo Pooject
llo. 553 of the City of Scattle, Uashington, and the werd Yiilson
rathar than {the word "Zalor! azpsars in lus 2 of the geveath porce
gravih and in line 3 of finding (1) of the order. The order should bo

wedificd s0 a5 o m=ko tha correctlons noted.

The Coxnission arlomse

Ths ebovs-nentioned order dated Sspbembsor 9, 19/9, is korsh
rodified by ineerting the woxd "Corge® in lieu of the wor
"Pizblo® appearing in Iins 7 of the third paragrapnh of the
crder, and by Insorting the word VYBaker® in lieu of the word
Wiison® appcaring in lina 2 of the ssventh paragraph and in

lirs 3 of finding (1) of ths ordsy.
By the Goomission,

okt A /s/ Toon M, PasvaT,
; o l1zon . Frguay,

Sacratary.

Date of Issﬁmcg:' Cetobar 19, 1543
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Eefore Taomas (. Buchanarn, Acting unairman; Claude L. Draper
Commissioners: Nelson lee Smitih and Harrington Wimbsrly,

September 12, 1950
In the Matler of )
) Project MNo. 553
The City of Seattle, Washington ) .

ORDZR AUTHORIZING AVENDSNT OF LICENSE (MAJOR)

Application was filed January 3, 1950, as supplemented April
11, 1950, by The City of Seatile, V sn_ﬂwuon, for amendment of licenss
for major Project No. 553 located on Skagit River in Whatcom County,

Washington.

The amendment would authorize construction of 2 power plant
at Ross dam with initial installation of thres 90,000-kilowatt gensrab-
ing units and provision for ultimate installation of a fourth 90,000 .
kilowatt unit and, in comnection therewith, the completion of power
funnels and intake structurs and the installation of controel gates in
the spillway sections of Ross Dam to raise the water level in the reser-
voir to elevation 1,600 feet.

The application for amsndment sets forth the ;o¢low1rg reasons
for the proposed changes: -

(a) Construction of the power plant is necessary in order to
utilize the power head ersated by the co1s.ruct101 of
Ross Dan.

(b) Completion of the mower *u n“els are a necessary part of
the consiruction of the power plant.

(c) TInstaliation of control gatzs in the spillways is necessary
in order to raise the wabvsr level in the reservoir to a
maximum ¢of elevation 1,600 feex,

{d) Construction of the propossd additional generaving facili-
ties is nzcesssry in order io make the u¢lest uvilization
of the water discharzed from tha Ross reservoir which other-
wise would constituts a waste of potantial power.

b
I

mH,(u-

3 zs now buiit undar
d T CVHS\‘- u\-ve‘” ua

iLlHaJ crezsts at

Q

30

The Ross dan developmani of Project
ciate

the ljcwu--, as =.ended, consists o2f z con 2
elevation 1,615 feet at the rosdway eress, wth
elzvatiian 1,332 feed; a raservoir crazisd by Ross danm 1avLng g“ogs stor=
pacity of 1,200,000 acra-fsei at slevation 1,332 -two pertially

t2d power tunnels around the la2f% abutment of =he dam, onsz assutb

eel and the other about 1,100 feed; and othar zppurtenant facilitiss.

. {3\

o

~
(™
- -
& -
T, -?
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L)
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.-ygj

b

lavi,
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Froject We. 533 :
(Cont'd) -2~ 9/12/50

This sl emd o0 moas semeiesmis. pmonT oifiet dnings, WAL bo Lo dns
rease the authorized installad capacity of the projesct Iroa th,OOO
horsepower to $60,000 norsanousr.

Pursuant
datad Nover‘ &er 95
vlacing ol orders

ant was advised by let
have no OOJeczlon to th=
for lLioss power plant, ot
annlzc"nb's ovn risi, I snlication for gmeadnent were filed within
90 days thzrefron to 1rclﬁu- Rossg powar plant under the licenss for Project
¥o. 553. JAccording to Ixhlibit HOM of the application for amendnenit, it was
anticipated that construciion of the Ross plant would gel underwsy in Jan-
wary, 1650, and would continus through %o the scheduled completlon date of

December, 1953.

Tre Ghiaf, Forast Sarvice, aciing for thz Secretary of Agriculiure,
the Lssistant Secrstory of the Intérior, aﬂd the Cniel of Zngineers, Depari-
ment of the Army, heve repcorted favoraoly cn the application.

The Departmsnts of Fishariss and Gexme, resmacvively, of the State
of Washinglon, have reportea favaraolv on the application.

The Commission finds:

(1) -The licensz, amended as hereinaftier prorlded will not interfere
or be inconsistent with the purposes for which the Mount Baker
National Forest was created or accuired nor will it alfer any of
the basic factis upon which the license was issued.

-(2) Public notice has been given of the filing of ths application,

(3) The authorized insitalled capacity of the project as increasad
under the amendment of license is 860,000 horsapower, and the
annual charge for raimbursing tue United States for the costis
of administration.of Part I of the Act, based on such capacity
as hersinafter provided, is reasonable,

(L) The following described ex hibits filed as part of the zpplica-
tion for amendman®, as s¢onl‘*euued, conforn to the Commission!s
rules and regulations and should be approved zs part of the
license as further amended:

Exhibit L = Sheets 2-373, R-010, R-011, R-012, (FPC
Nos. 553-127, - 129, -130, -131); and

Exhibit M - Statsmant in three sheets, eniled "Cen-
eral Desc-Lptions and Snecifications of
Mechanical, Zlsctrical and Transmission
Zouipment” signed Tha Jity of Seattle,
Washington, by Z. R. Hoffman, Superintendent
of Lignting on Decerder 22, 1559,
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(A) The license for major Project Io. 553 be zsen.ed, effective

Yarch 1, 1950, %o provide for construciion, onersiion and
maintznance of a pouer vlent and related facilities at Ross
Dam as perv of the project. :

(B) The licensee shall commence construction of Ross Dam powar
plant on or befere May 1, 1950, ard shall comple<e the work-
on or bgfore December 31, 1953, including installation of
thrae « 90,000-xilowatt gensrating units; coapletion of power
tunnzls and intake stiructure snd ihe installation of control
gates (Tainter) in the spillway seciions of Ross Dan.

{(C) The zuthorized inst

1led capacivy of the projsct for the pur-
posz of amwmal charges

snall be 880,000 horszpover,

a
=4
&

(D) The exhibits specified in finding (L) above hereby ars ap-
proved as part of the license for the project.

By the Commission.

; /s/ Leon H. Fuquay,
* Leon M. Fuquay,
- Secretary

Date of Issuance: Sepiembar 15, 1950
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ESTINONY QF ACCEPTANCE of all the provicions, teras and conditions

-3

It

of this amzndnnnd of wmojor-pary licease, The City of Ssattlie, Washington,

d e |
Lhis 2rd Zay of e S , 1952 , has causad its corporabe
nmz Lo be sipned imercic Ur 2y R AOTEREY s iis
- - i W - d— — B e i .

seal t9 be alffixad herevto and, attasted Ly s B THOMF
K EE o - Y T o el ” 1 - - - .
ils D i LR L P ity Clerk, purinant to an oxdinance of
ils City Council, July passed 2n the 3%th day of ' Sante-her g
- S i Vi Sty T
et L) A - . -
. 1952, a cariified cony of the record of whizh is zltached hareto.
(’ ey
- .
~ THE CITY OF SEATTLE, WASHINGEOH
) Superantanazli¥of Lizhting
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LIS R - ¢~~.I.V..-
PRI Cas sy .
A B IO N e
i
- r Goe - ot O T . N hed " Tt T
Sofore Themas C. Suchanan  Choisnnn; Dalu E. Uoty, Cloaude L.

Conmissioners: U?arer ard Neloion Loe Smodn-

Novenmber i, 1982

In tho Yatilor of )
. ¥ Prozact Woo 553
The City of Seattle, ),
\
CROFR URYm pemDivn LDOMSE [usacm)

Jppiication was filed Cetober 23, 19I0 by The City of Seattle, Wash-
ingten, licensee for major Projoct No. 338 Jor Dwrther amendmsat of
licenmse for the project located on Simpit Ziver, .n Whatcom lounty, Wash-
ington,

The application sseks to aulnorize & zsjor vrogram of mainbtenanco
and additions at Diableo Dam %o consist ofy {a) paving spillwars on north

nd south banks, and drilling and pressure erouting spillwsy areas; (b)) °
iig risting

constructing additional spiliway troining walls end extendin- ax
ones; (¢} drillizg and pressure grouvting foundations and T“Ouu;““ con=
reation jounts; (dJ plaecing edditionzl conerete on the left bank thrust
blocks and (o) installing concrete plug in tunnel cutlet at bottom of dax
and grouting seme: all as showm on certain rovised project oxhibit drawe

ings, the approvwal of which is also sought.

ll»'

Tne Commission finds:

(1} Tho lizense, further umcauod‘nn heroinafior provided  will not

alier amy of the busic fuots upon which tho licunso war issued,
(2) The hereinafier deserined Sxhitid L drowings filed as nart of
the application Cnnform to the Comaission's rules and rezuisg=
tions and chould be approved as nert of the license for the
project.

The Commission orderscs

_(A)

‘”"E?

a Dr.
ov

bit L drawings relarred v
ed as T

3 r
part of ihe license for the p

{(38) ™o licepnse far projact No, »53 is herely further amended, cf--
foctive #s of January . L5317 1o authorizs the progran of
Taictenance and eddicions de-~r:ited in ihs sacond parazraph

of this order, as shown on tne Jxhibit L drowings hereinabove
cpproved .

41



Profect Xoa. §33 - Lo
(Centrd) .
{(€) irticle 2 of the licanss .a fry amended Yy addinz to . the
list of exhibite umler Ius. 1 Duallo Devclopment, o Zara-

graph C. the iollowing ex:ibiis:

[ e

Shoen 21, Dwgr. No. D..3045 (7L No. 137-132), enii%led
"0Lablo Inam-Soncrawvn Plup for Tamnorary Ninnel at ila

avation .5

oYy

Sheat 2z, Dwy Yo. 2-1E078-1(TPC No. £53=133), entatled
¥Diadlo Pam Sp:llwey Paving.dorth Banz®; )
Shwot 23. Dwg. No. D 18074 {?PC No. 553-134), entiilod
“Dinblo Da...-uraxllwny PavinisySactl Sank®
. kD) Thas sdear ghall booae fEnal duwhin Ahar by (HOT days PrES tho
cave ol LN 1ZLusLCe .:'ms'* gorrinntion for ronsgrin: Shael De
filed as provid.a by Sactlen wid {¢) of the Falarel Powor Act,
ané failure %o file such an apn.i.ation shall sonstatute acw
ceptance of tnis license urcmdmanie In acknewledgemont of the
accep tanso of this liceuse a'.-_:'....a‘.*;h it shall Yo signed Tor
0 siccnceo und returnsd to tho Commission within sixty (80}

days from tho date of issuance of

3y the Commission.

vate of 1ssuance: HNova.,.

“

whis oréere.

"-.
T /"/;‘ f"‘
Lhor 4 ...qua,yw L ey
Secre"“ a2y o . ,,.-’
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N
J COAEILMENT N0, 9
Fr=179 INETRWMCHT HO. 13
PIITED STATRS CF MIRICA
TIDIRAL FCULDL COILISSION

s - v = » - i Al 3 x N

Pefore JETOmL de WYk Neall, Crairman; Olaade L, Lraror,
Commissioners: hulsen Lis S.ith, Seaborn L. bigby ancd Fr.rurick Stu.ck,
In the Matter of )

) Project No. 553
Tho City of Scattlc '
ORbER REVISING ARTICL. 356-CF LICINSE (MiJoR)

Requost was filed April 13, 1954 by The City of Seattle, Vashin-ton,
licensce for major Project No, 553, Zfor revision of article 36 of the

-license for the project pertaining to flonod coatrol opsration of Ross

Rescrvoir so as to refleet thsreoin revised detail regulations for usc of
flood control storabe prepared by the United States Corps of Engineers,

The Co*ps of ngxneeis has reported that the revisieon is the result

of studies made by its Seattle District in the State ~{ Vlashington and
"~ has been nutually azreed to by the licensee and the Corps.,

The Commission finds: '
Tt is in the public interest to revise Article 36 of the license for
Project No., 553 in conformity +ith the above-mentioned detail regu-

laticns.
The Cormigsion orders:

(A) Article 36 of The City of Seattle's license for ?rogect Mo, 553
is hereby revised to read as follous:

T’Art;cle 36: ' The Liccensee shall reserve a maximum of 120,C00
acre~feet of storagze space in Ross Reservoir for flood cont.o;
o during the period October 1 to laxch 15, The required storane
jﬁﬂy space, if not previously obtained through poier uithdraals,
shall be provided by drairing dotm the reserveir at a rate
cqualling or exceeding a wnifom draw-down rate {rom zero on
Cetober 1 to 60,000 acre-icet on November 15 and similarl;
drawing downm,.bub at a morc rapid rate to nirovide the Dll
- 120,000 acre-feet on Mecomier 1, with the rosearveir level at
elevatlon 1,589.4 feet., ¥Wnenever the United States 'leathier
- Bureau forecasts that the discharge at the gaging station
near Concrete will equal or cexcecd 90,000 second-feet in
eizht hours on a rising stage ¢of a flood, the Liccasee snall,
as a moxdimum, release only such flows from lloss Dam as arz
reeessary to the normal production of electiric encrgy at tha
Ross, Diablo and Gorge piants, but not more than a mean caily



?ro*oc* o, 593
(Conttd) -2 -

iseharre of 5,000 sceymi~fo s

p BlMs 3 dnvg 20 porsent ole
lovance for oporatisnal Tavitwdes I the rescorvoar posl
shiould reach She clevation of 1,800 fect belore the 107
recession occurs, the paiwws sasil bw soerated bto antuee mans
imum surcharse storarms to oficct o 2 of lice
charze demsirean, If sweharge storage is indy §
te raintained as lang as pos:iolu, or until Ilaed roccssisn

i occurs, After fleod recossian starts, releascs Iroa Doss
Juservoir shall be inercascd rntil dischars eguals infliow,
Storare shall be cevacuated as rapidly as possible vitheot
gndan~oring dawmsirean insia¥iitiens as s9on as the discharge
at Conerete recedes to 90,000 sccond-foct and a falling traind
is foreccaste "Irotarls of Rezulatisn for Use ol Siorage Ale
lecated for Tlond Contral dn Ho5s Rcservoir, Skacit River,
tlashing ton (RPVISLS Yarch 15 $93u)' is incorpovated by

i

“{3) 7This order shall beocoma final wiihin thirty (32)
date of its ilssuance unlesss applicaiinn for roheu
filed as provided by Szeticon 313 (a} of the F

days Irom the
inm shall be
Pouer ci,

7]
4N
)
5‘, 3
L,

and failure to file such an application sh:ll constitute accent-
ance of this inztrusent. In acino-ledgmant s the acreaptance
of this instruw-ent, it shall be sizned for the licimsne and

returncd to the Commission within sixty (62) days frem the date
of issvance »f this order,

3y the Cormission.

-~ . -
- 2 s, -
g F 4 ey .._y
A 5 oy R Lo
R L ".',f[- s ; 7
-1 Se e
Lar At 8T 4 e
e

leen o fdauay, -
Sccrb‘tnrJ .

Adopted: September 17, 1954

Issued: Septumber 22, 1954
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I TREIIVONY O9F ACCEFRTANCL of g1l 4n: wovisicns, Yeirms and dens

ditisng &f thiy isstrugsent, The City o Jeattle, Vsthingten, this 1otk
day of Jctober ; 193 , has caused iis corperaic nape to be sined
naroto By PAUL J. RAVER ) y ko

Superintandent of Lizhting, and its corperate scal to Be aflixed hereto

e

and attosted by W. C. THCEA , ivs City Clerk

TECECHEREY, pursuant to a resslution of its Board »f Public Vorks duly

adopted on the  O6th day of  Ccicber , 195k, a certified copy of

)

the regord of wnich is attached hereilo.

Superintundent of Lighting

Attest:

City Clerk SESBSETI
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- of the Ingialletion of the fourtih zene
&
l-

Fh=-179 Anmadment. No, 1Q
. Instruaens No. 14

UNITED STATES OF AMERICA .

"::Da..m'\... POWER COMIAISSIOH

- . 3 LY Tl bl
Before- gurnme Re lgfiuiedall, <CHALESEE, BLAGGU L 327 ey .
e et - HEA VA s wla LT b
Comaissioners: .wason L.e 3mith, Soabeorn L. Jifoyr ond Prudericn R

“ .

In the Masier -of ' B iy oL
’ } . . Project No. $53
Tue City of Seattle, 'ashington Y.

"

LATICH oF

ORDER APPROVING INSTAL g
TING U LT ’ .

FOURTE L..-aIn..u

Application wes filed Septexher
Yezhing .on

l\)

0, 195k b“ The City of oaau,le,
licensee {or major Prolect No. 553, for Cormission approval
erating wiit of 30,300 Lilowaits
casacity at H{oss power plant, located on the Skagit River, dn Whatcom
County, “asnington, effecting lands of the United Staies in the Mount
Saser National Ferest.

It appecrs that Ross pewer plant zs initially censtructed with three
unils, provided for a fourth wnit hoving power tunnel facilities, pen-
atock, turbine pitv and powerhouse space, all of which was authorized by

the Commission for construction as a pert of the plens as evidenced by
exhibits made a pars nr the license under Amendment No. 2,

The fourth unit will provide additional peaking capacity as well

as o substantial block of reserve generating capacity, and will permis

the full utilization ,of the, potenulal pQWcr available in the Skagit River,
at the project site. Tigs ’

Installation of the fourth generating unit will increasc the author-
ized insialled capacity of the project from §53,000 horsepower tc 773,000

P
horsepcwer with a resultant increasc in the gmount of annual administra- q{\b
tive chierges 35 hereinafter provided for.. , i 25
: : o : g
" . . b >
-The Commission finds: . :
. - ——

(1) Public notice has been given as required by the Federal
Pover Act. No protests nave been received,

' (2) "The installation and comtinued operation of the fourth
gencrating unit of 120,000 horsepcver capacity witn
appurtenant equipment’at Ross power plant, which lnsiale-
lation ds scheduled for completion by uctober 1, 1955,

. is desirable in the public- interest to supply adequately
the reasonable carket de:asds Tor power. .




149

Progect do. 353 . P

(Conv'a)

(3)

(L)

1

The installed norseccgucr capceity of the pro,ech hereinalter
authorized for the purpose of caomputiang e capacity com-
roaeny of the administrative annuel charges is increased
frem 553,000 horscpewer to 773,000 horsesower.

Z:xhibit M, filed as pait of the appliicetion for apsreval of
“the installation of the Fourth generating unit, and waich
supplements Exhibit M now part of the license, conforas
with the Comnission's rules and regulations and siculd e
approved as part of thie license for the projleci.

o . s _
The Com=ission arders: ot

Sunp1emc1tal hxnlulu i referred to in finding (L4) above is
approved ‘as part of the license for Project Ho. 553,

The installation of the fourch generating uait, :‘mcreasinb
the authorized installed cajacity of the project vo 773,080
horsepower is approved, effective as of October 1, 1S54 and
the license for the project, as heretolore amended, 1is
. further aasended as 4oAlows-}

Paragraph I. Iiem 20r Paragraph ¢ of Article 2 of
the licease 1s amended to read as follows:

é
r

* . . 2. Ross Development

)
A

N

A concrete arch dam in Section 35, T. 33 N., R. .
13 2., W.M., known as Ross Dem consiructed to
‘elevation 1515 Zeet at the roodwey crest, with
fixed spillway crests zt elevation 1582 fect;
" a reservoir created by said dam having a gross
. capacity of 1,200,000 acre-feet at elevation
« % 1,582 feet; control potes in the spillway sece
+ Jtions of uhe' oss Dam to raise the water level
! in the reservoir to elevetion 1,800 feet with a
_grosa capacity of 1,L00,00C acre-Tfeet; two power
. tunnels around the lelt ebuitment of the dam exe-
77 tending downsireas frcm the intake worlis To 2
- + power plant: a powerhouse with installation of
* four units each consisting of & 125,C00 horse-
power turbine connected to a 90,000 Kilowatt
(0.9 P.F.) generator; a trenszission line ex-
tending frem the dam to Diablo plant; anc other
appurtenant facilitics; the location and character
of the project warlis Yeing more Nully shown and
. described by the e:ilbits cited.in Paragraph A
~ hereof, and by the Tollowing addxtiona; exhitits:

L
.



@

Jrulect ilo. 553 -
(Coni'd)

Daragraph 12, Itew
the liconase i¢ ammended by alding tnerete the

S vaLiae

& of Paragraph C of . rilcle 2 of
&
L=

1L in one sheet entilled

"Genelva., neosaviption &nd ﬂ.LL..an-
leng of Meclhanical, Elecirical and

Trancmission £ uipment, sitned

The Civy of Seattle, lasaiugion, by

Doud 7 Raver; Superintendens of

Lizhting, on august 30, 1954,

Paragzrayn III. Par
license is azenaec oy af

Besin e congiruch
fourch Turvir: ang
aouse on or before
the worli en or uuls

Paragraph IV. Acti
to reau;

(8) For the muipus

accepa (C) of A
ding theres

ion and ingtellavion sf the
seneraior unit at (95s pover-
Qetover 1, 1954, and canplete
re Getovber 1, 196,

0

cle 2b(a) of the license is amended

2 of reizbursing ile United States

"for the cos.c o8 aduinistrovion of Part I of the

ized inscailed
pius two anw
Kilowatt-nours
project GUIILng
charge is anae

Act, one (1) ceni per “wrsepswer Jn uc authora

capacity (773,33 horsepower)

ene-half (2-1/2) cenis per thousand

N

of gross enery, goneratod Ly the
the calendar yeer feir which the

(C) This order shall bYecomc finel thiruy (3C) daye frew the date

of its issuance unless an“‘ica.gon fo“ rehecring shall Te

filed as proviced in Jecu

tc file such an apwl*:a::cn

vhis instiument amending

on 313(&) the ALu, ana feilure
shall censtituse acceptance of
wne dicensc., In acknowledgment of

the acceptance of this ln;t?ﬂﬁ&ﬂl, it sitall Ue sigued Jor
the licensee and returned to the Cemmission within sixuy
{£Q) days from the date of issuanse of tals order.

by the (Corsission.

Adonred: ..rel b, TN

Issued: !iLpreh 21, 19°°

- o
F L ]
lr‘ .-_‘1;.»; _ o 3
o LA - e b= *
el e l‘ Pl ’

toa . . >
- A. »



IN TESTLRAOIY of its egreement (o the fulregolinr iastrumens
(= 3 ]

are
The Cit, of Sesatile, this =+ - day of ; e s BT 4
has caused iLs corporate name ¢ o¢ signed herelc by PN PO

, 1%s Superintendent of Lighiing, and its

LI

corporate scal to be alfixed iereto and attiested by e o

»

its City Comptroller and City Clerls, »ursusnt to an orvdinance of Iis
r } B 2

City Council duly passet on the ' =v doy ol AT , 19 , and
approved by its Mayor on tie ¢ . day of [ , 977 , 2

ceriified copy of the record of which is attached hereto.

THE CITY OF SEATTILE

* . n -~ \
d'/ ) N

P /
- 3 & E ’ ’ PR N ( =
g ' \Superintendent of Lighting

-

ittested:

P 5,
S s
)r"‘ G F e e

- —

Cit, Clew

(Executed in quadruplicate)
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ORDIYANCE No, S3-302

AY OREDIIAUCE relatinz to the Tepextment of Lighting end accepting
Amondment No. 10 of Federal Pewer Comaission Liceanse Project
Jo. 553-Yasninston for the Skeglt kiver Project.

WdLLinAS, tho Federol Pover Comrission under date Octcber 28, 1927,
is sucd i1ts License fox Project Neo. 553-%ashingston (COﬁDuf°l¢bf‘s'
Pile No. 113817) foxr %he City's Skagit River Project; and

hﬁ_ﬁdus, upon eyplication dated August 30, 1954, filed by the City,

The Commission undey date of Sepoenber 20, l 54, 1issued its
coxrdexr euthorilging Amendment So. 10 of said License;.and

WHERLEAS, sald Commission has suwbmitsted to the City for acceptance
the forﬂ41 Armendnent of said License Sujlbd "imezadmeat lo. 19.
of Licecnse Project No. 553-kieshiagion”, referred to 1a C. F.
225627 How, Thersioreg, '

BE I GRCALNED BY TUE CITY CF SBAYLLE AS FOLLOWS:

Section 1., That tho City of feattle heredby &accepts Federal

Power Commission Anmendnent Mo, 10 of License 2roject lHo. 553~

Wachington, copy of uhich is atiached to C.F, 226623, and in order

40 offectuete Buch purposs the Superinteadeat of Lighting and CiTy

Clerk ore authorized ard dirccted for and on behelf of the Clty

of Szo%tlo to execube and dsliver in guadrupllcate an acceprance

of sald Ancndmsnt of Licease ia werds end figures as follows, to-wil:

"In Testimony of its.msrecment to the foregolag lnstru-

roat, the City of Ceatile, this dey of "

1955, has caused its ccorporate nams to be signsd neretlo by
, dts 5.1'3=r4.:1te.;dent of

Lizn%ing, arnd 1%s corpornie seal tc o azfix;i aereto &nd
attested by y 1ts

e TN AY Llark.. parsuaac to.An ordinance o1 ...



Section 3 This ordinance shall take effect and be in force thirty days from and afrer its passage and

approval. if approved by the Mayor: otherwise it shall take effect at the time it shall become a law under the
provisions of the city charter.

: 3 - Apri 5
Passed by the City Council the....... L" ............... dayiof v, o e 19572
. . 3
and signed by me in open session in authentication of its passage this........ 1 ....................................... day of
:l;"'i‘!-l 195 5 'agg ] Ei.t L4k .Bl._

r » ’
Approved by me this...-.-.}.‘.' ......... day of.......... -’ﬁ‘l ............................ 195,72
il Coaeroy
- - anrdd 5 "~ Mayor.
Filed by mi thisiesmammminenla¥ OF s imsnmsaiacssisnssamsissasssioss e | I

(SEAL)

. %. A. Perine
Published By.....

B S S

234 mall,



SUATE OF WASHLLGCOIL )
CCUNYY O RENG ) 85
CLIY OF SkATTLe )

I, ¥, C. THCLAS, Comptrollsr snd CLly Clows of
the City of Sealtle, do hereby cerlify that thez within
and foregoing is a true and correct copy of Codinsneo iio,

£1022 of ths Ciby of Scolily; bolag

]

A&l OADINGMCS ralziling Vo tho Dopreinont of Ligiiting and

ecaspiing Amondnznt Hoe 10 ef Fedorad Poror Conidosicn

Liccaso Projost Noe 553-Tastingbon for tho Siaglt River

Project

as the same appears on file, and of record in tﬁis
Department., .

IN 1.ITIFESS "HIREOF, I have hereunto set my hand
and affixed the seal of The City of Seattle, this 22ad
day of April, 1955 |

W. C. THOUAS

Comptroller end
Cibty Clerk

~ Cp R

BY: k . \& .{'/L\/C—ﬁ——-——‘cd_-(—-‘_/

Chief Deputy

(SZAL)
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Selsre larnme L. ~uvkancall. Okai v A%ayud P swsiose
Jerome b, Ruyxenuald, lhairman; Tisuce L, Traper,
Cozmissioners: feanurn L. Digby, Frederick Stuesk and William H, Coanole.
iIn the Matter of )

Project No. 553
Tae City of Seattle

ORDER MODIFYING ORCEZR AMENDING LICENSE (MAJCR)

(Issued April 17, 1956)

On March 19, 1958, The City of Seatt tle, Washington,
licensee for major Project No. 553, filed applicetion for modi-
fication of the Commission's order issued March 6, 1956 furiher
amendicg the license for the project.

Tne appllication requests that the time specified in
Parﬁgraph IIf of the &fcrementioned order for completicn of
consiruction of High Corge Ieéx euthorized by tke emendment be
chazged from February 1, 1958 to February L, 1959, and stotes
. ag 8 reason therefor that further investigations in connection
) with tke handling of water during the construction period delayed
issuasnce of contract specifications and the awarding of the con-
struction contract. '

—
A

The Copmission finds:

" In the circumstances recited herein, modification of
our order issued March 6, 1656 in this matter cs here-
inafter provided 1s necessary and appropriate in carrye
ing out the provisions of the Federal Power Act.

The Commission orders:

(A) Paragraph III of our order issved Mareh 6, 1956
further arernding the license Zor Project Ko. 553 is
zodifiedby changing the date specified therein for
completing coanstructiion of. thz High Gorge Dam from
February 1, 1958 to »arech 1, 1959.

(B) This order shall beccze fimal thirty (30) days froz
the date of its issuance unless epplication for rehcar-
' ing shall be filed as provided in Section 313 (a) of the
- Federal Power Act, azd failure to file such an application
shall constitute &cceptance o§ this order.

(S
Ve
Je R Gaurlda
~ ncting Secretary.

. N By the Commisaion.
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Belere Jerome L, Kuykendal:i, CE*;uirmn,- Claude b D‘ apur,
Cez=issionorst Seaborn L. Jighy, Frederick Stueck end Wiilicwm . Connolu,
In the Matter o2
ProjJoct No. 553
The City of Scattle, Washington ’
QRCER FURTHER AMENDING LICENSE (MAJCR)
Adﬁpﬁﬁd: Fabruary 29’ ]_956 Iszued: March 6’ 1956
pplicatica for amondzent of Liczense was filed Msy 10, 195k cad
sunpl c::"-nt\.u ¢a Jul‘( 18, 1955 and December 5, 1955 by the City o.. Sczinle,
Waskingten, licercee for major Project No. 553, situated oa the Skazxi
fiver io "Tiatecn Cownmly, Weshinglon, end affecting lands of the Uaijed
wated wivaln Mpunt Baker National Forest.
h2 application seeks authorizeiion 4o comstrust a high Gam cob
the ingaie of the Gorge power plant, which would replace en existing low .
diversica C=, ond ¢haer improvements consisting of:
"+ A comcrete erch end grevity cection dam to elevaiion
£30 Zeet ebove sea level at rezdony crest with a e;:,..vity
spililvey secticn equippad with two zates vith cresis &h - ’
clavedics 675 foet in clo"ed nosition; a reservolr crcats
6l by the doam koving e steozze copaeity of cvout 8,000
tero=-2eet at nosmal .,m'*face clevation 875 Zfoeb, end ex
“coding to the talloace of the Dicblo pouey houge; ::o:li-
2ication of existing twrbines in Gorge poucrhouse rosuli-
iz3 in o total installed eanccisy of 152,000 hersopowss
cyereting under a grocs head of 380 fecs; cnd 2 nev ine . i
talie cirubture with coos modilication ¢7 tho existinz pover
‘unoel.
T rpdEndeel BOTESGG cZ't,c endieodt WY B0 Lo dxihesen o
aullicodssd 1m2alicd enmacily of tze rrolest i’“cn 773,\~3 ekt e B
a] L]
032,030 Lssczower; Yo imsreose {ae ::.:‘:;:.. ¢ a2l ehnTges £O5 Lhe T e
Pose of olipensing {oe Unidbed Salcc 2o fthe use coorniIny, el (icg-
m2at ol ito Ionds, olhor hon theso ussd for trancmissicn lincs caly,

faca $1,699,32 vo $1,792,05; and to dsercasc the aanunl ehimgos oo 4k

e

wie, oceupency, 4 eajoyzmeat of lomds (2 (ko Uallzd S3obes S .-.....,...__.,__

S Bttt gttt

sion line rightecl~vay only e $215.38 ".:a 31345472 :

The Calel of Ezgincers, Doparimeat of 4ho &zmy, b=z ooomened .
ths plans of Tha project ..un.c..cro .‘.:.:a::.;' £z Rae nizioshs of *"r.’.;:.‘:;..a : |

axre concerned.
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An Apsigtant Seeretary of the Intorlor, . in reporiing favorsvly
on the appllcation, has recommended for intlusion in the amended license
certain special conditions nereinafter substantielly provided.

An Assistant Seeretery of Agriculture, in reporting on the ap-
plication, has Yecommended for inclusion in the cmended license certain
special conditicns hereinafter substantiiclly provided.

Tae Director of the Depariment of Fisheries ané the Director of
e Department of Game, both of the State of Washington, have reporied
that they have no objection %o the construciion of a higher deom at the
Gorge site, but that the licensce showld be required to supply lacis re-
lating to expected regulation of <thae streem flow in order to determine
whether there 1s a need for readjustment of low flows downstreem Irom the
existing Gorge powerhouse in the interests of fish life,

Tha application filcd en ifuy 10, 1654 otstod thel ‘eonsiruetion
work-on the new gorzo dam-would bogin - about’ August -1, 1954°with completion
a:huoulgd fer Fedruery 1, 1558, - ’ .

The Cormission finds:

(1) The license, further amended, as hereinafter provided, will
not interfere or be inconsistent with tha purposes for which
the Mount Bsker National Forest was created nr acquiced and
will not alter azy of the basic facts upon which the license
wvas lssued,

(2) The authorized installed capacity of the project, as increasged-
unéer this emendment, i1s 832,000 horsepower and the amount of
annual charges for reimbursing the United States for the costs
of administration of Part I of the Act, bdaced on such capa=
city, and for recompensing it for the e, occuranty, and ene
Joymerct of -its lands 1s reasonable &s hereina™ter fixed and
specified.

(3) The following described exnibits, filed es part of the appli-
cation for amendment:

Z¥nivit K;

_Dwg, 0, Chect Ho. FR0 Lo, Shoving
) D-16L1k G-3 553-280 . Map of Gorge Project
Del16415 Gy 553-181 do
D~l6416 , G5 553182 do
D-1841T G=6 553-283 - do
D-16418 Cw7 553-1E% do
D=16419 c-6 5535-185 , do
D-16420 G- 553136 do

D-16L21 ¢-10 553-187 do



Wil avde Sneoet 0. e, showing
DeltiT3 Cule 553~.59 General layous, Plan
{Revised) arc Profil
D=l050C G=15 555 =10 Plan, Elevotion, and
Sections
=lC507 ) G=16 553=176 Galleries, Shafis,
Foundstion Grouting
and Drainage
Dal3514 G-18 553~178 Spiliway, Gates and
; Hoists
D-16519 G-lS 553179 Details of Initake Tunnel
and:

Exhibit M: Statemeat in § typewritten sheets, entitled
’Gengral Description and Specificaticns of Mechanical, Elec-
trical, and Transmission Zquipment", a5 revised Hovember 25,
1955 and received in trhe Commissicn December 5, 1955,‘
cenform vo the Commicsion's rules end regulations and should
be approved as part of the license for the project, and the
Tolloving superseded exhidit drawings chould be eliminated
from the license:

V. N0 Sheet o, TC Vo.
D-16006 G-l 553-11k
D=-L1635 G-2 ~ 553-125
Dal210 Ge3 553«115
D=-15C03 Gel £53-110
U-11636 G-8 553119
D-11£59 G=9 553-120

The Ccnmission ordors:

()

(2)

Tae exhibits Gescrived in f£inding (3) above as conforming 1o
the Cermmission's rules and regulations are gpproved as part

of the license for Project ilo, 553, und the exhibits deseoribed
in the goue Tinding ac being superseded are eliminated Irow
the licence, '

The license for Project lo. 533 is further amended, effcctive
as of TFebruary 1, 1355, as folliovs:



JATAGRAYH I, Ari.cle 2 of tic licecase is furiher chended:

(1) By changing the cdessripuion of Go"gc Dcve;onnenu, iten 3
of parvagraph C to veoadt

o Gorpe iizh Daiz Develovnent -
o

A concrete arci end "“av‘H; secction dom o elevation
680 Teet abowe sea level at roadway crest with a
cravity spillway section equipped with Iwo gatas with
erests at elevation 875 feet in closed vosition; a
reservoilr ercated vy tne dom having a clorage copa-
city of about 3,000 acre-ieet et nermal surface ele-
vation 875 feet and extonding to the tailrace of
Diablo powerhouse; o new intelie structiure witn scne
§ modification of the existing power tuinnel; a tunisel
¥ v Z about 2 miles long connceting the intake with three
nenstocks and 8 penstock tunnel in the wvicinity of
. -~ the powerhouse; a surge tank; a poverhouse containe
: ing fowr turbines, three units each rated at 38,500
horsepowet and one unit rated at 92,500 horsepover, .
81l units with modified runnerg for operation wunder
+ & groas hoad of 300 feet; a awitohing station; and
appurtenant facilitles; the location and character
of the project works bveing more fully shown and de-
scribed by the exhivits cited in Paragraph A hereof,
g and by the following additional exhiibits:

(2) ° By adding to the list of exhiivits Lnder A e 3 of para=-
graph C the exhibits described in paragraph (A) aoove as
being approved as part of the license for Project i
, - 553; and ;

(3) By eliminating from item 3 of peragraph C tlhie.exhibiis
deseribed iu paragraga (A) ebove as being superscded.

PARAGRAPH II, Article 3 of %the license is further
amended by suostituting for the statement added o the Article

oy amendment order issued Cetober 18, 11950 the following state-
ment:

The licensee shall within one yeer Srom date of
issuance of this amendient of license, file with
the Comaission Wahiibvit F for the Gorge develop-
ment in accordance with the Corsuission'’s rulcs and
relations,



(¢)

-Ha

TARACRAIH ITI. adbwaran“ o6 {d) o2 Article 6 of the
license is amended to read:

eiin the construetjon oa the enlarpement ,of the
e Development o oor-bafure atlemOLf l 19.8,
neiuding the modernization ol the aguipment of

the original plant and Legin cunstructicn of the
nigh Gorge dam on or bvefere February 1, 1955, rais-
irng the headwater peol to elevatvicn 875 feet and
rezated improvesments and c‘mplete ne work on or
tefure Fuu*aa:y 1, 1558; and, ia of cunstruce
cavazity of
aragreph (a)
al tunnel and
ing c¢apacity.

’:
o oeve
tion of Diablo projeet o 1., ultie
€%3,0C0 kilocwatvs, 85 rsrevided in su
ti
1

Ll this arvicle, coastruct an =ddi
instell spurupriate additiunel gzen

on

rf ‘1 '(_\ W ct

(6]

FARAGRAFH IV. Article 24 of the license is Turther
amenéed to read:

Article 24, The Licensee shall pay the following annual
cnarges: .

(a} Eifective February 1, 1955, fcr the purpese of
reimbursing the United 3tates for the cosis uf
administration of Part I of whe Act, wne (1)
cent per horsepcwer on the authcorized installed
capaci ¥ 2,000 horsepower) nlus two and one-
half (23) cents per thousand kilowatt-hours of
gross energy generated by the project during
the calendar yesr for which the zharse is made.

(v) Efrective June 1, 1948, for the purpose of reccme
rPensing the United States for the use, cccupancy,
nd enjoynent of its lands, other than those used

for transmission lines cnly, $51,792.05: and

(c) Effective June 1, 1948, for the purpcse of
recompensing the United States fur the use,
ceeupangy. and enjoyment of its lande for
transiaission lines only si3b.ia.

PARAGRAFR ¥+ -Article 37 of the license 1o amended by

deleti.g whe period at the erd therec? and by adding theretc
'the Washington Depertment of Fisheries or the Waghington
Departrment of Game.”

Tnis order shall tecome firal whirty (30) deys from the date
-of 1ts {ssuance unless application fur rehearing shall ne

filed as provided in Section 323 {a) of %the reder¢l Pover
Act. 1In acknewledgment of the accentance of this amepdment



[eaY
|

~ Projest No. 553 -
(Cont’d)

£ liceanse, it shall be sigmed Jor the Licensee and re-
turned to the Coomission within sixty (60) days frem the
ste of issusnce of this order.

By the Coxxuiscion.

Seeretary.
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Esxfore Scabovn T Dighy, dActing Cholroany Feederlck Stucck

Coerdesionarst acnd Ardhur Klinc,

In tho latter of )
' ) Projoct No, 553 .
Tho Clty of Scattle, Wachirngion )

»
-

ORDER FURTHER AMENDING LI(EZNSE (MAJOR)

(Issued Avzust 20, 1956)

Application s filsd on Jamuary 3, 1950, ond ocvonlemsnted in Daccndar
1953 end Auwzust 1955, by tho Cliy of Szatbila, Vashinghen, liconsna for najr
Projoct Mo, 553, for furtlicr gicndoant of its license to guthovdina, sionz
othor thingo, constructlon, operstion ond malntcnoes of a 230-1Hlowvelt
trangmiasion ldns extending from tho Rocs powsr pland to Dotholl Uyo cidiche
ing ctation, and of additional cidtiching ctaztdon facilitiss st thy Dioblo
powsr plend.  Projact M. 553 1s locatcd on tha Siazit River in thaiecn,
Skhazit and Snohemdszh Countios, Vashingzien, and affocts lands of tha Unlfed

vatos withlin the Mount Boker llatlonal Ferest. d

Pursuent to request therefor, the Commission by lstter dated Hovosbor
6, 1951, adviscd the liccnzas that it would interposs no obiaction to pree
eracrdnont constructlon of the tranceission line at cpnlicantts rich sudjss
to tho requircoonts of the gorermment azoncy havinz scundrvisien of ths lonld
involved, Ths lina wvaz completed znd pleoced in oparaztion prior to Docazdar
31,1352, Exhibit K raps shewdng ths transnission line rizht-of-way as
finally located were filed Iin Doczader 1953 end supplemonted in Ausust 1955,

Applicant states that the exendnont 1s desirsbla in erder to provida
tronszissicon faeilities frex the licenzed Ross pland to Eolhzll Vra, co that
tha powver produced by the Rosc plant may ba dalivered to the anplicant's
dced area. The principal effects of the emendment will b2 to inc-zaze the
arga of lands of the Unitsd Statss encompasszd by the project by the in- .
clusion of the tranemission lins right-of-way, with a consequent increase

in the zzount of canual charzes to be assessed.

9
i

Tho Cnief, Forest Sorvico, has reported favorzbly on the arxplic
end adviced that tho standard provisions of the licenss would bz 2deg
for the protectlon and ubtilization of the naticmel foreat land and racources,

— el A L i = e peerasln
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The Cormmdsonion Tirds:

(2)

(3)

()

e —

oA T s B [ | -
aaended o5 hisrednaXior posviecd, o

T Lisiags, ¢ w11l neld
intorfore or bs incoasistoat with tho surgocoaz fov wilca
the iound

sr Maticnzl Forsst s ersated or acgadred
L _'Ltm g1y of ths basic facto upen whieh ths
S lasucd,

Tha Ineroaced smownt of anmmal chargse to be pald under
tha licenso as furthsr crmended i‘or the Turprces of
raosorpoasing the Unitsd Statzs for tho uco, 0CEURIRLT,
s,:'\. cajoyont of its lando for troncuission Jino purposod
omly, cmovnting to $320.40, is reaconzile.

...Jn"b..a.t '\- Su.,‘.ut Su‘ J.""l..., T""'f2 uh“‘O"' 41 J."'L,é’ 'IL'—,? onad
Tuls (f.P O D884 >5,-.L3'7, 553-1380 thiousa 553-172, 553~
173 ord 5532-174) shotng tho locut..on of tha trensmisclon
linz batussn Rocoa _pows plznt c.::d the Bothall 1Yo owltche
ing ctatden, end Exdbit I, £iled Jaawary 3, 1930, coafora
to tho Coricsionts Rules and Rasuletdons and ohould ta

approved as part of the llcezmse for tie projcet,

Eshibit K, Sheet Nos, T-1 throuzh T-8 (FePeCs I'o3e 553+91
throush 533-°3) have bsen supercedsd end should ba
eliminated fream the license, .

"‘m Coxxinsion ordars ..

(1)

(B)

Tre exhibits deseribed in finding (3) a¥ova ars approved
as part of tha license for Pro sct o, 553, ond tho o=
hitdts doseribed in finding (zﬂ ere eliminated from tho
licensa,

"’ma licencas for P'onect Yo, 553, as ezanded, 1ls further
amended, effestive es of January 1, 1952, as follows:

phFu'\.C'&'Lﬁa i I. IuCﬂ 2 0-1- Para"'."'c."‘"l c O.f ‘L t»iClG 2
of tie licensa ie amanded to re..d 3 followa:

2, Rauzs Devalorzant

% conerste arch dix in Section 35, T. 38 .,

Re 13 E., WM., }mown a3 fosz Dz consirusted

o elovation 1815 fezt at theo rocdway crast,

with fixed spillwasy craats at elgvatien 1532 ’
feat; 2 reservolr creatzd by ziid d_n ravizz

a grosa cazacity of 1,200,000 nere-Ioct at

slersion X, 208 gty ennindl ‘_:::: TH EL3

g3 Yoy cectlons of o Fosy Diswd pioe SR




ry

(c)

'y
e e e e e g e e

By ths Commiszalcen,

vatezer lova) in Lhe 1\..-,..; volr 10 ¢
fest with o groas copacsity of L.
faot; two poior tunnals Srowlls tne l“

vu

of ths dmm c..ucr..i'x" cl wnstrean froa thy iatslio
worka to & powoer plant) o poworhiouca with instsie
‘laticn of four wnits cach conmoisting of & 123, [oale)

horegopover turbine cenuacied to a 62,080 .-.‘Llc..ﬂ.t“
. (0,9 P,F.) pencratory & 230 kv doublo-—ci reuiy
H
trancalosien ling e te:u.,.n'; fream Ro3s powor plant
to the Bothsll Vyo o :it-. 17 shavicn; o tronce-
mdasion lns o uc‘-:lipv $roa the o to Diablo
plant; and otheor ma_m“‘ anant fociliticszy the
locntlon ard cheractar of tha profset vo
"ib..u b.-j t"lq C-f “'!v t:

2
srecf, ond by tho follow=

it bodng

OF

rore fully chowna ond
eited in Perazraph A
bi

ing pdditional cxthi

PARLCRAFPH IX, Paragrash (C) of Article 6 of tha
licenss io e=cnded bty edding thareio tho i‘ollc T

"Bagin ths construction of ths .w-‘.ilo*'olt,
double=circuit trancmission ling cxstending fron
-the Ross powar ploat to Edthell V7o sultciing
statien on or bofore Docemborl, 1951, and’
complete ths ssme on or bafors Dzcexbor 31, 1952,

PARACRAPH IIT, Subparazraph {¢) of 2rticle 2 of
the liconse is cmanded to rscd as folliowa:

(e} Effective Jenuary 1, 1952, for ths purzose
of rocexpensing the Unitcd Statss for tha
us3, occupanty, and cnjo.«- ent of its lards
for t.ra.nais"iow linzs onldy, 2320,L0,

This order shall b-co:.a final thirty (30) days f£rea tha
cdate of its lssuance m.le.ss spplication for rahzaring chall
ba filed as providsd in szction 313 (2) of ths 2ct, and
failurs to file cuch an epplication chall censtdtuta eo-
ceptanco of thig instruzant exanding tho liconzi, 1In
scimeuledont of the ceesolonco ov“ tida dnstrozinb, it
chall e ai'm:d for ths llconoos and returnid to the
Corvigclon within sixty (60) days frez the dota of
icseanco of this crder,

g
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Braiitt Iy 053
(Contiay w B w
O TSITIDNY of itc asrvznsnt to the fovosoing Andbrumind, Tue
City of S:aisloy, this dgz ol " g 19__, hag ecuosd
1ts corporato nima to Lo gloed horcto by ‘ »

its Suporintendant of Lipatdng, end dto corporate ceal to Lo ailfi:d

" harote an@ ctiteoted Yy ; its City
Ccsptrollcr and City Clerik, purcuant to cn oxdinance of itz City Councdl
dvly passed on tha ___ day of _, 19, ond epproved by 4ts
Ibycf on the __  doy of s, 19, o oortificd copy of tho

rocord of wihica ia attached haretos

Ly " - . THS CITY OF STATTLS

-

Suporintendsnt ol LiZading

Attest:

Gty Cleri

(xecuted in quadruplicats)
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FEDERAL PCWER COL2ZSSICN

Sefeore Commdssionerst Jeromo K, Kuykerndall, Chrirsan; Seaborn L. by,
Fredoriox Stusock, William R, Connole and Arthur Xline,

In the Matter of g

Joondmont to Part 11 of Subcha?tar 3 of ) Dogkst No. R-129
thoe Regulaticna Relating to Anmual Chorges )
Proscridbad for Licensees Undar the Pro- g

vizions of thas Federzl Power Act

CRDER NO. 205

AMENDING SECTION 11.20 OF REGULATIONS UNDER THE
FEDERAL PCOWER ACT

-+ (Issued Juac 6, 1558)

The Commission has under censidsration in this procseding the amsnd-
rment of its rogulations under the Federal Power Act with respect to annual
charges prescribed for State and municipal licensees for the pwrposs of
reimbursing the United States for the costs of the administration of
Part I of the Act.

The purpose of the amendments herein adopled is to base the assess-

mant of such annual charges upon the actual costs of administering Part I
of the Act,

General public notice of the proposed rulemaking was given by pub=
lication in the Federal Register cn Noverber 25, 1953 {18 F. R. 7826).
In response to the notice, comments and views were received from several
interested parties and the matter was subsequenily set down for haaring
before one of the Commissionts presiding examiners who, following the
conclusion of the hearing and the submission of briafs, issued his deci-
sion on May 6, 1958. No excepiions to that decision have bsen filed.
The Cormission, upon consideration of the entirs record in this procead-
ing, is in complete agreement with the conclusions of the presiding
examiner including his order which would amerd section 11.20 of the Regu=-

lations; and therefare finds:

DC-41

\W
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(1) Tho amandwments heroin adoptoed are necasaary and approsriata
in ordor to carry oud the provisions of thz Fodoral Powor Act.

(2) The Comrzission's Ordors No. 172, issuad Amil 28, 1954, and
Ko. 172-A, issued January 31, 1957, (as merc fully deseribed in the
prosiding exaninsr's decision) should, with respsct to future applica-
pility and offect, be torminated and rascindsed, ‘

Tho Cormission, acting pursuant Lo tho provizions of Whe Admirmastrative
Procecure Act and the autharity granted by ths Fedsral Power Act, par-

ticularly sections 10 (e) and 309 thoreof (16 U.S.C. 803 (e), 825h)
ordarss ,

{A} The cacision of ths presiding examiner issued herein on
May 6, 1958, is hershy adoptad.

(B) Part 11, entitled "Annual Charges,” of Subchapter 3,
Regulations under the Fedoral Power Act, Chapler I
- of Title 18, Code of Fedsrel Regulations, is amsnded
by amending ssction 11.20 to read as fallows:

Ressonable annual charges will be assecssd
by the Commission against indivicdual licensees for
reirbursing the United Statss for the costs of admin-
istration of Part I of the¢ Faderal Power Act as follows
unless ctherwise apeciflically provided in the licensed

{a) For licensses, other than State o municipal, of

projects of more tnan 100 horsepower of installed
capacity: :

(1) A chaerga of orw cent per horsepowar of tha

horsepower capacity authorized to be installed
by the license; and

(2) A charge of 22 cents per thousand kilewatt-
hours of power generated by each project during
the ¢alendar yesr for which the charge is mads.

{3) To enable %ho Comnission to ddtermine such
charges annuvally, each such licensee shall file
with the Commission, on or bafore Fabruary 1 of
esach year, a statemant under oath showing ths
gross amocunt of power generated (or produced by
non-electriczl squipment) by the project during
the mreceding calendar year, exprossed in kilowatti-
nours.
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(

(b) For State or nmunicipal licensces of projocts of
rmore thon 100 horsepowsr of inotallod copzeitys

(1) A determination zhall be made for ecch
fiscal year o tho cost ¢f adnindctra=
tion wnder Part I of the Fodorel Powor
Act chargeabls to zuch licensacs from
which chzll be doducted the toval armount
assegsad againct State and municipal
licensees holdinz minor and minor-part
licerses.

(2) For sach calendsr year such total cetual
cost of admirisiration zs determinad under
(b) (1) ebove shall be assessed ezeinst
each such licensce in the proportion that
the authorized horsepower installed capae
city of each zuch mroject bears to tho
total such capacit{y under all such ocut=
gtanding ldicenses.

’. (3) After such cssescsment each calendar yecr,
b g exemption will b3 granted such. licensees
~ to the extent, if any, to which thoy oy

be entitled under gsection 10 (e) of tha
Act proviced the data is submitted as re-
quested in paragraphs (L) and (5) of this
subsection.

(L) To enable the Commission to compute on
the bill for annual charges the exemption
to which such licensee is entitled because
of the use of powsr by the licenscs for
State or municipal purposes, each such
licensae shaell file with the Commission,
on or before February 1 of each year, a
statement under ocath showing the follow=-
ing information with respect to the power
generated bty the project and tho disposition
thereof durinyg the preceding cslendar year,
expreossed in kdlowatt-hours:



mc}mt NO. 3-129

(1) Cross erount of powar generated
by the mrolect,

(i1} Amount of power used for station

Purposes and lost in transmission,
etc.

(141) Net amount of power available for

sale or ugse by licensee, classified
as follows:

1&) Used by licensee,

> s———

(b) Soid by licensee.

(S) When the power frem a licensed project owned

(6)

by a State or municipality enters inte its
electric system, making it impracticable to -
meet the requiremsnts of paragraph (L) of
this subsection with respect to the ds-
position of project power, such licenses may,
in lieu thereof, furnish similar information
with respect to the disposition of the avail-
able power of the entire electric system of
the licenssee.,

All licenses held by State or municipal 1li-
censees of prejects of mare than 100 horsepower
of installed capacity and which specifically
provide for cssassment of administrative annual
charges in a manner other than is provided by
paragraphs (1) througn (5) above may be amended
1o provide for sssessment of such annual charges
pursuant to paragraphs (1) through (5) herein:

(4) By the filing by such a licensee within
60 days frem the date of the order pre-
scribing this amendment to section 11,20
of an acceptance of the provisims and
conditicns of sald paragraphs (1) through
(5), such amendment to be effective as
of January 1, 1957; or

(44) 3y the filing by such a licensee of an ap-
plication for amendmant of license pursuant
to secticn & of the Federal Power Act.
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(¢} For projects of 1CQO horsepower or leas of in-
stalled capacity the chargse shall de J5 per annun,
subject to the provisions of section 11.23.

{d) For projects involving transmission lines only
the admindstration charge shall be & minizum
of $§5 por annunm. ,

(8) For projects not covercd by the above cubsections,
- reasonable annual charges will be fixod by tho
Commission after consicsration of the facts in
each case. )

(C) The amendmont herein preseribed is effective on :znz
tar January 1, 1957,

(D) OCrcéers No. 172 issued April 28, 195L, and No. 172-A issuad

January 31, 1957, are terminated and rescinded with re-
spect to future applicability and effect,

‘ By tho Commission.
9
wa

Joseph H, Gutrigde,
Secretary,




IN TESTINCNY OF AGRERNENT to the isendment prescribad by

Ordor No. 205 issted__June &, 1958 | amonding Section 11,20 (b)

of the Cammissian's Regulatl&ms under tho Federal Power Act
relating to Annual Charges Prescrided for Licensees urder the

Provisicns of the Federal Power act__ City of Seasttle,

Depariment of Lighting » Ldcensee for Project No. 223 _, this
eﬁZ dday of 9%'&3 , 1958, has caused its corporate naxe
to be sig;ned hemtq-by Gordoa S. C H"‘u.f:u*‘:l , its
Yevor , and its corporate seal to be affixed hereto and
atiested by C. G. Erlandson C its
Comptrolier , pursuant to a resolution of its _City Comncil
duly adcpted on the _21 _ day of July , 1958 & certified

copy of the record of which is attached hereto,

- .
.\'.‘\ - e
N /.C e .
LS - oy s
= sr A _GEE CITY OF SEATTLE, WASTINGTON
- ,‘. . : .."
v ‘\ - ‘l.
Vo

NS nden A i
Attest: | [ AR

Cemptroller and City Clerk




ALN:GC  7-9-58
> @ ORDINANCE 87365

AN ORDINANCE authorizing acceptance cf an amendment by the Federal
Power Commission of Section 11,20 (b) of its Regulations under the Federal
Power Act relating to Annual Charges to Licenses,

| BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. That the Mayor and City Comptroller are hereby
authorized to execute, for and on behalf of the City of Seatile, an agreement
substantialiy in the form contemplated by C.F., 234929, accepting an amend-
ment by Order No. 205 of the Federal Power Commission of Section 11.20(b)

~of said Commission's Regulations under the Federal Power Act, relating to
Anmal Charges for Licenses under said Act.

. Section 2. This ordinance shall tzke eflect and be in force thirty
days from and after its passage and approval, if approved by the Mayor; .
otherwise it shall take eifect at the time it shall become a law under the pro-
visions of the city charter. '

: Passed by the City Council on the 21st day of July, 1958, and
-3. signed by e in open session in authentication of its passage this 21st day
~ of July, 1958.

% David Levine
esideat of the City Council

Approved by me this 21st day of july, 1958.

. /s/ Gorden S. Clinton
Mayor

Filed by me this 21st day of July, 1958,

Attest: C. G. Erlandson
City Comptroller & City Clerk

’ By /s/ W. A. Perine
SEAL ‘ _ Deputy Clerk




STATE O WASHINGTUN)
COUNTY OF KING) ss
CITY OF SEATTLE)

I, C. G. ERLANDSON, Cempiroller and City Clerk of the City of
Seattle, do hereby certify that the within and foregoing is a true and correct

copy of Ordinance §730G of the City of Seattle, being

AN ORDINANCE authorizing acceptance of an amendment by the Federal
Power Commission of Section 11,20 (b} of its Regulations under the
Federal Power Act relating to Annual Charges to Licenses.,

as the same appears on file, and of reccrd in this Department.

IN WITNESS WHEREOQF, I have hereunto set my hand and -
affixed the seal of The City of Seattle, this sg.,;day of July, 1958,

(ol O G, BuinandAsan

Comptrciler and City Cierk

(SEAL)
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Belore Commissioners: Juremo K.  Xuykensell, Chairmen; Pradcrick Stueok,
Willienm R. chno‘e rnd Arthur Yldﬂe.

In the Matiter of _ ) . .
) Project No, 553
The City of Seattle, Washington )

OQRDER FURTHER AMENDING LIC“VSE (MAJCR)

(Issue” January 27‘ 159)

Application was filed August 8, 1958 by The City of Seat:le, Washington,

icensee for major Project No., 553, for durther amendment of the ligense for
the project located on tho Skagit River in Whatcom Courty, Washingvon, and

affecting lands of the United States within the Mouni Baker National Forest.

' ]
The application provides for:

(1) modification of the Diadlo plant turbines by the
installation of new wicket gstes, enlarged runners,
changes %o draft tube liners and discharge rings,

_and other changes resulting in an increase in the
hydraulic capacity and the power outout capacisy
of the turbines;

‘@

(2) changing the surge %ower to accommodate the effects
of the increased velocities in the tunnel resulting
from the increased discharge of the turbines; and

(3) improvements %o the power tunnel and intake struce
tures, all of which will result in an increased
peeking capacity of Diablo generating units from
132,000 kilowatts to 160,000 iilowatts.

According to the licensee, the increased peak power capacity is needed
to meet the increasing peak loads of the licenseels system and represents
the lowest cost capacity available to the licensee at this tize.

The effect of the amendment will noz alter the authorized installed
capacity of the project since this capacity for annual charge purposes is
based on the nameplate ratings of the generators increased by one-third,
However, the project description in the license for the Digble Development
should be changed to reflect the actual installed capacity.,

-
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According to the &Dﬁl.v&tiu.; tha

plcject chenpes covered 2 four-month

vericd commencing “ay 15, 1934 through Sépisnber 155 -958 Sy letter cated
Decenser L, 1958, the licensee advisasd %nat the twiel work was compieted
and msds available for service on July &; moedification of ene of the main

—u{&

generating units was campleted and placed into service on July 28; and the
seécond gonerating unit was placed in operation on Cctober 13, but a thrust

tearing having failed, the unit was restarted on November 7 and has been
operating satisfactorily ever since,

The Commission finds:

(1) The license, further amended as hereinafter provided, will not
interfere or be inconsistent with the purpeses for which the Mount Baker

Natlonal Forest was created or acguired, and will not alter any of the basic
facts upon which the license was issued,

(2) Public notice of the filing of the applicaticn has been given. .lNo
protests have been received,

(3} The following described exhibii filed as part of the appliication
conforms Yo the Commission's rules and regulations and snould be approved as
part of the license for the project as hereinafter provided:

Exhibit M: received August 8, 1958 - a statement in
five sheets entitled "General Description
and Specifications of Mechanical, Electirical
and Transmission Equipment" together with
attached prototype werformance cwrve ~
supersading part of page 9 of Exhibit M
now part of the license.

(L) Page 9 of Exhibl% M, now vart of the license, should be eliminated

from the license to the extent that it has been superseded by the Exhibit M
received August 8, 1958,

The Cormission orders:

(A) The license for Project No, 553 is further amended, effec tive as
of January 1, 1959, as follows:

PARAGRAPE 1. TItem 1 of paragraph C of Article 2 of the license is
amended to read as follows:

Diablo Cevelooment

4 ccncrete arch dam in sec. 5, T, 37 N., R.-13 E,,
WM., 389 feet high; a spillway section at each end of
the dam surmounted by Tainter gates; a Teservolr created:
by said dam exterding abour L miles upstream to Ross Dan
ard having a capacity of 90,00C acre-feet, of which 60,00C
acre-feet is usable; an intake siructure; a conecrete lined
tunnel about 2,200 feet long directily connected to wo
steel penstocks, extending from the dam to the powerhouse;
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a differential type swr.= tank 2t the lower end of the
wunnel; s vouerhouse conua niﬂg two gensrator units
each having a capacity of o©0,CC0 kilowatts comnectad

to turbines each rated at 15,000 horsepower with
nodified runners operaiing under a ned offective head
of 318 feet; s transmission line extending fram the
powerhouse to the Gorge plont; 2 transmissicn line
known as the Dilablo transmission line with caxrier
current telophone system installed thereon ex »e'ﬂﬁng
from the Gorge plant to Bothell ¥I¥¥; and other &
purtenant facilities used in cperating the project,
R the location and characier of the projact works being
) more fully shown and deseribed by the exhibits clted
in,Paragraph A hersof, and by the following additional
exnibits: '

PARAZUPH II., Item 1 of paragraph C of Article 2 of the license ig
amended by a@aing thereto the following:

Exhibit M:. Staiement in fiva shests entitled "General
Descripticn and Specifications of Mechanical,.
Yy Electrical ard Transmission Equipment," to=--
SRR gether with attached prototype performance’

curve, received August 8, 1958, superseding’
part of page 9 of Exhibit M now a pard.of the
license.

PARAGRAPH III. Paragraph (a) of Article 6 of the license is amended
by adding thereto the following:

3egin the modlfication ol the Disblo power plant turbines RN
. ' and accessory work on power tunnel, surge tower and intakev
+i. . structwrs on or befere May 15, lQSé, and complete on or -
before November 15, 1958,

(B) The Exhibit M described in finding (3) above is approwed as part °
of tha license as further amendsd, and page 9 of Exhibit M now poed of the
licerse i3 eliminated from the license to the extent it has been superssded
by the Zxhibit M herein approved.

(€) This amendment in the-manner set out above ghall not operate to
alter or amend the license for Project No. 553 in any other respoct, and -
shall not in any way constitute a walver of eny other part, provision or ¥
concition of tha licende 28 hexetofore amanded,
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(B Tnle coder shrll bucome Zinct 20 doys from the dato of itc
issunnco wnlocs ppplicatica for rohuoring chelil bo filcd zo provided in
Seotion 313 (&) of the Federal Power act, and failure to file such an
.epplication shall constituto acccoptance of this zmendment of the license.
In eckneowledznont of tho accoplaoncs of this amencment of the license, this
instriment =)l be gignoed fer the liceasce and returned to the Commission
_within &0 days from tho date of igsucnce of this order,

By tho Comaission,

‘f
Joseph H. Gutride,

Seoratsry.
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IN TZSTIMONY of its agreement to the oregoing amendment, The City

of Seattle, this . 7 day of arel , L9299, has caused its
corporate name ta be signed hereto by Paul J. Raver '

its Superintendent of Lighting, and its corporate seal to be affixed

hereto and attested by _ C. G. Frlandson , its City

Compiroller and City Clerk, pursuant %o an ordinance of its City Council

duly Paasad on the 24th day of Fobruary " 1922, and approved by
its Mayor on the 25th day of _ Febroary y 1959 a certificd covy

of thafreccrd of which is attached hereto,

e ——

City Clerk

{Executed in qusdruplicate)
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ADDRE-' ALL C MMUNIGATIONS
[ “UTHES CAKTARY

0 7’ /. :o L

FEDERAL POWER COMMISSION
WASHINGTON 25, D.C.
TP=17C

>rojset Fo. 553 : , MAY 16 3
e City of Scavvls, VWozzinglon

Tz City ol Seatvle
City Ligat Buildirg

: ’O.'LS Thalrd Avenue

Scattle, Washington 0810k

vienticn: Joan M, flclson, Acting Sugerintendent
o Lishiing

Gernvlexen:

Enelosed are four copies of the order designated
Azepdment Fos 15, Imstrument No. 22, issued in the above er.-
titled watter,

Please execute the sclmowledgement of accenu.,nce (page 12)
avtached to the order and return three copies of the order, the
acceptence, and resolution of your Board of Directors within
the tire pz_'ascr:.bed by said order. e /

i

Very truly you.rs, ......._._..
JE;\) J‘) /2:3 / :‘E‘FL\\

Gordon M, Gr°
Acting Secre

T
. !




€:> ; (;) Instrument No. 22

. . . Amendreent No, 15
VNITID B8TATU.S JUF AMVERIC
FEDLRAL PVLT COMIMISSION B

Before Cornussioners: Harold C. Woodward, Aci’n, Canlimen:
O!'Conner, Jr., Cua les R, Hoss,

and David 5. 3lsck
City of Seattle, Wasaington ) Project No. 553

ORDER APPROVING R=ZVISED PROJECT EXHIBITE
AND ADJUSTINC ANNUAL CHARGES

{Issued ey 19, 196L)

on March 25, 1963, the City of Seattle, Wasaington, f
Project Y¥o. 553, filed for Commission approval certain re
Ixhibit K tracings. By letter of Septewmver 10, 1983, th
the stall to make certain changes on Ixhibit L (FPC Na. ::F33
with the Ceommission. The project is siiuated on the Sia
County, Washington, and affects lands of the United Stat %%\
Bakeyr Fational Forest. v\\\

zbaé%g

The revisions to the Exhibit K tracings show the 1 ; (>t
toundary as occupled by the constructed project works.

oy the staflf on the Exhibit L shows the removal of the

line which should not have been shown n that exhibit and deplcets
the Happy-Creek-Ross Lake Diversion Tunnel as coanstructed.

Comunission approval of the revised exhibits will result in an adjister
increase in the lands of the United States occupied by the project of 14.93

acres and an increase in tke annual charges for such sccupancy in the amount
of $30.84,

The entire project is now complete except for possible raising of
Ross dam to the ultimate height originally contemplatad which would eruand
the pnol in British Columbia. There kave been several license amendments
and Commission orders approving changes in the project works. For conveniecnce,
we are herein setting forth a new Article 2 describing the project as it
now exists, together with the project exhibits relating thereto,

Tre Cormissicon finds:

(1) Revised Ex..2bit X (FPC Nos. 553-196 through =199, and -201) azné
revised Exhibit L (FPC No. 553-220) coniorz to the Coumission's rules and
regulations and should be approved as part of the license for tke project.

LC 23
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{2) Exhivit K (FPC Nos. 953-79, -9, -61 and -174) and Exhibvit L
(FrC . $53-193), now parv of the license and which has been supers:ded,

N

should be eliminated from the license I r the project,

3) ihe inereased amount of annual charges for recompensing the
United States Tor the occupancy of its lands by the project is reasonable
s ceveinorter Iixed and gpecified,

The Coiriission orders:

(A) The revised exhibits deserited in Tinding (1) above are hereby
approved as part of the license for Piroject No. 553, and the exhibits
described in Tinding (2) above are hereby eliminated {rom the licenss for
the pr-~ject.

(B)- Article 2 of the license as revised is hereby further revised
to read as follows:

Article 2. The project covered by and sudbject to this license is
lscated in and along Skagit River and on lands ~7 the United States
in lt. Baker Nationul Forest and consists of:

A, All lands constituting the piaject area and enclohsed by the
project boundary, and/or interests in such lands necessary or useful
Tar the purposz=s of the project, ilietker such lands cxr interests
therein are owned or held by the Licensee or by the United States;
such project area and project boundary cveing more fully shown and
descrived by certain exkibits which accompanied the applications

for license and amendments thereof and which are designated and
described as follows: '

Exrtibit TPC Xo. Showing
J (%) 553-30 General location of transmission

line from Diablo Plant to Seattle
w2 ¢ 553-37 Gereral Project Map

l. Dizble Devel mzent

X 553-195 "Diablo Reservoir and Diablo-

Ross Transaission Line"

553-197 "Map of Diable Project Genersl
Arrangewent and Project Boundziry -
Sheet A"
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Lxnibit

s

PC Ko.

553-198

"Mep of Disdblo Project G

Showin &

nercl

Arrangemeat and Project Louncary

Sheet p¥

Roas Lovelopment

553-38
553-3
553-10
553-41
55342
553-43
553-4lL
553-k5
553-46
553-h7
553-L8
553-49
553-50
553-137

553-138
553-139
553-1h0
553-1h1
553-1h2
553-143
553-11h
553-1h45
553-1L6
553-147
553-148
553-19
553-150
553-151
553-152
553-153
£53-154
553-155
553-156
553-15T
553-158
353-159
553-160
553-161
553-162
553-153
553-164

* "Topography of Ruby Reservoir"

“Transnission System Right-of-

Way - Ross Powerh

Substation"

n

ouse to Bothell
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Exhinit

X

O
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1553-185

‘ Shouing

"mrengmission System Richt-c f
Vay - Ross Powerhouse to Boihell
Substation'
553-150 H
553-167 s "
553- 168 "
553-169 "
553-170 "
553-17% "
553-1T2 "
553-173 "

553-199 *Map of Ress Project General
Arrangement and Project Bouniary”
552-201 "

3. Gorge Development

553-113 "Vicinity Map of Gorge Powerhouse
and Switching Station” :

553-180 "Map of Corge Project Bcundaiiles
and Areas"

553-181 "

553-182 "

553-183 u

553-18k "

553-185 "

553-186 "

553-187 "

B. All water rights, the use and possession of
wvhich are necessary in the operation of the project
or appurtenant thereto, such as are described in
xhibit D of the applications for license and
amendment thereof.

- Q. All project works consisting prineipallyr of:

1. Diablo Developnent - A concrete arch dan in
Section 5, T. 37 N., R. 13 E., W.M., 389 feet high;

a spillway section af each end of the dem sur-
rounted by tainter gotes; a reservoir crested by

sald dem extending about 4 miles upstream to Ross

Tem anéd having & cepacity of 90,000 acre-feut, ol
which 60,000 acre-feet 1s usable; en intake 3tructure,
a conc*ete lined tunnel about 2,200 feet long
directly connected to two steel;pgnptockg,wpggggd§ng
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Ixnibit

Q

s ommle
surge wank &t

O

-5 =

from the wem to lhe powerhouse; a differeatial © 3
ihe lower end of Llhe tunnel; ¢ poir o=
house containing Iwo genzrator units coch lrsanz a
cepacily of 60,000 kilowatits conaccicd 1ot Tu ‘bines
cach ratcd at 115,030 horsepower with mod:fl:c
runers oneratinz under o net effcetive Load oy 18
feet; a ironcomission line extending from she pow r-
house 1o the Gorge plent; a tranciissicn liie luw sm
as the Diobdblo transmission line with caiwier ;
telephone system instlclled thereon exuvending Iro.
the Gorge plant to Bothell "¥Y"; end other ayjurc.-
nant facilities; the location and character of tae
project works being more fully showa and deworisaed
by the exhibits hereinbefore cited and other cun.pits
which are designated and described as follows:

T Mo, Shoving

553-16 "Iog of Diemond Drillings,
Diablo Dam Site"

$53-17 “Iog of Dimmona Drillings,
Diablo Dam Site"

553-18 “Log of Diamond Drillings,

iablo Demm Site”
553-29 “vap showing gererel design of

tower structure for traissmission
3 [P - L]
line from Dieblo Plant o Sexttle"

553-82 °  "Dieblo DPam and Intake, General
Plan" .

553-83 "Diablo Dam, Elevation and
Sccticns”

553-84 "plans and Sections of Intake,
munnel and Powerhouse"

55%-85 "Apparatus Layout, Main Fleor
of Powernouse"

553-86 "Apparatus Layout, ¥ain Flocr
of Powerhouse"

553-87 "poverhouse Sections”

553-88 "section through Generzior”

553-89 "plen and Elevation of (witch-
ynrd"

553-90 "plan and Section of Terlroce"

553-132 “"Dizblo Dam - Coacrete Plug for
Terporary Tunnel at Elevation
885.0"

553-133 "Disblo Dam - Spillway Yaviig -
North Tanlk" .

553-134 "Diablo Dam - Spillway Paving -
South Bank"

Sheets 6 1o 10, inclusive, of & pri.ated Y
document entitled “The Skagit Powe:r Dev.ilop-
ment", epproved by the Caxmission oa Juie 9,
1ghk2,
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Exhibit

&

M ()

Exhibit

TPE YNo. Showing

Ty-ed sheel "Proposed Skaglt - Scatile
Trinocnission Llne", approved by the Com-
micsion on Mureh 15, 1930.

Stotement in tive sheets entitled "Gene:al
Deneription ané Specifications of Mechaiical,
Fleeiricel, and Trensmission Bguipreent
topether with attached prototype performiuice
curve, received August 8, 1958, superseding
part of page 9 of Exhibit M, now a part of
the license,:
2. Ross Development - A concrete arcen Cmn i
Section 35, T. 39 N., R. 13 B., W.M., kioun s
Ross Tam, constructed to elevation 1,015 foul az
the roadway crest, with fixed spillway cresic at
elevation 1,582 feet; o reservolr created by said
dar having & gross capacity of 1,200,000 acrc-feet
at elevation 1,582 feet; control gotes in the
spillwoy sectlons of the Ross Dam to raise tie

ter level in the reservoir to elevatica 1,cCO
feet with a gross capacity of 1,400,000 ccre-feet;
two power tunnels around the lefi abutmeni oi' the
dam extending downsiream Irom the intake worls to
& power plant; a powerhouse with installaetior of
four units each ccnsisting of a 125,000 borscpower
turbine connected to a 90,000 kilowatt (0.9 E.F.)
generator; & 230 kv double ¢ircuit transiission
line extending from Ross power plant to the Tothell
Wye switching station; 2 trunsmission li-e er tending
from the dam to Diablo planl; and other :ppuirienant
facilities; the locatlon and character of ine proj-

- ect works being more fully shown and describel by

the exhibits hereinbefore cited and other exhlbits
which are designated and described as follows:

FPC No. Showiny

553-51 "General Location Mah of by
Pam and Test Pits at Roland Par®

553-52 “Sand and Gravel Test Piti at
Roland Bax"

553-53 "Hydrograph of Skegi: Rivor at
Ruby Dom Site, 1919 *o 19132,

_ inclusive"
553-54 "Hydrograph of Skagit Riv:r at

Ruby- Dam Site, 1933 - 1930,
inclusive”
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Exnibit

Lt

O

553-56
553-57
553-58
553-62

553-67
553-69
553-70
553-T1
553-72
553-T3

553-Th
553-15

553-76
553-TT
553-78
253-59
253-100

253-101

253-102

O

Ghonliag

"Iocation of Diamonu Doil. lolis
tnd Bleetrdecal Soundings (oo Jahy
Dam Site"

"Profile ond Log of Dicmonl Dr.il
Ioles at Tuby Dam Sice”

"Profile and Log of Dilewmond o il
Eoles at Ruby Dan Site"

"Ceneral Vicinity Mzp of by
Donn and Diablo Laie"
"Soundings in Skagit River iica
Ruby Dam Site to Duster R .ua
T™lats"

"Miscelleneous deteils foi Ruby
Dmll -

“Sections at Contraction Joiat.,
Ruby Dam"

"Plan of Ross Dam to Dlev. 138

as constructed”

"River Diversion & Ty-pas: Tum 2l
for Bose Dom as Constructed.”
"Cenaral Layout of Ry-Pass Inlct
Structure Ross Dax as Cons.rucied™
"Foundation Grout & Drainsga

loles, Cont'r. Jt's. & Keys -

Ross Dam as Constructed”

“Elevation and Details of locs

Tam as Constructed"

“Plan and Profile of Imspection
Gallery, Typlcal Grout Piping utv
Joints, & Typical Top Keys - Ress
Pom, ac Constructed"

“Sirctions at Constiuction Joints
Ross Dam as Constructed”

“Concreie Wing Walls Right & Left
Abutments as Constructed"

“Location & Details of Timter

Crib Dam & Abutments &s Coastricted"
"Ross Iunm - 2nd Step, Plan to

Elev. 1550 and Key Details"

"Ross Dum - 2nd Step, from Dxist.
Concrete to Elev, 1550"

"Ross Dam - 2nd Step, Sections

at Contraction Joints & Miscellineous
Details"

"Ross Dam - 2nd Step, Pover

- Tunnels & Intake Structures, Plin

and Elevation
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=PC No. Showino

553-108 "Ross nam, Upsircom Slovariion
Showing lst, 2nd & 3rd Stey CC i
struction - to Elevetioa .315°

253-109 "Moss Dum - 3rd Slen, Plan o
Blev. 1615 and Xey Dzialls

553-110 “"Ross Dam - 3rd Step Secetionc
at Contraction Joinus & M.icellanzous
Neteils"”

553-114 "Ross Dam - 3rd Step, “wo 2
inch llollow Jei By-Pasc Viives
Titled 99 - General Iaycut
Scheme B

553-126 "Ross Reservoir Tloating I 2bi
Control Boom Locations anc

. Details"

553-127 “Roos Dam - 3rd Step - Imtike
Tunnele & Powerhouse - Plas &
Profiles"

553-129. "preliminary Transverse S:aticns
firu Plant”

553-130 "Preliminary Longitudinal Section

. Thau Units"

533-131 "Prelininary Plan of Cenerritor
Floor"

553-200 "Happy Creek - Ross Lake llveriion
Tunnel"

Sheets 6 to 10, inclusive, of & printed dozu-
ment entitled "The Skagit Power Develosment',
wpproved by the Comniscion on June 9, 19h2,

Statement in three sheets entitled, ":izneral
Descriptions and Specifications of Me:benis al,
Electrical, and Trancmission Equipmen:® -
signed by florfman 12/22/49.

fitatement in one sheet entitled, "Gen:ral
Tescription and Specifications of Meciznical,
Electrical, and Transmission Equipment" -
signed by Raver 8/30/5k.

Statement in two sheets entitled, “Geaseral
Descriptions and Specifications of Merhanical,
Electrical and Transmission Equipment” -
Signed by Hoffman 12/22/L9

3, Corgce High Dam Development - A concrete arch

ond gravity Bection dim wo elevation 880 feei abo:
sea level at roodwmy crest with & gravity spiilwuny
gection cquipped with two goates wilth crests al
elevation 875 feet in closed position; e reservolr
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Ixhibit
L
M

O

£y

creaved by the dup having & siorase capnac: Uy o.
cbous. 8,000 acre-feet at nomizl surfoce &l :vet on
§75 rect and extending to the tailrace of ieb o
powarhouse; o new inlake structure with scie o di-
fication off the existing pover wunncl; w line:

about 2 miles long connecting ihe invelie w.ih shree
pensiocks e&nd a penstock tumnel in the wvie:aiiy of
the powerheouse; o surge tank; & poucerhouse con-
leining four iurbines, three unlis cach rated =t
38,500 horsepovwer and onc unit reted st 92,500 sorse-
power, all units with modified runners Jor operuiion
under a pgross head of 380 feel; a switching station;
and other eppurienant facilitles; the loca:ion und
character -of the project works being more illy
shown ond descrilbed by the exhibiis herzinbafore
¢ited and other exnibitis which are designated and
described as follows:

. FPC No. Showing

553-117 “General Arrenrcenment Plen of
Generator Tloor )

553-118 "General Arrangement losziiulinal
Section Tarough Units"

553-121 "General Layoul of Powe "1cus?
Extension 92,500 lorseposer Jait"

553-122 “General Arrangement 92,500
Horsepower Unit"

553-123 "Switching Station Plan"

553-124 "Switching Station Eleveuion:"

553-189 "General Layout, Plan & rrofile"

553-191 "Plan, Elevation, and Sevtions”

553-192 “"Galleries, Shafis, Founzaticn
Grouting, and Drainage"

£53-193 "spillway 47 x 50.32' Fixed
Wheel Cates and Hoisis®

553-194 “Alignment and Typical D:tails

for Intake Tunnel"

Statement in thirteen sheels entitled,
"Ceneral Descripticns and Specliications

of Mechanlcal, Electrical, and Transuiissiun
Equipment" signed by Hofifman T/23/48.

Statement in eight typewritten sheete en-
titled, "General Description and Specifi-
. cations of Mechenical, Electrical, aud
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'PC Tio. Show . 11

Trensmission Equipment" oo oovi., 7
ber 25, 1955, and received in -.w& Counission
Deeamber 5, 1955.

D. All other structures, fixiures, oMy ipa
foellities used or useful in the moinlescne: and
operation of the project and loecated . hiin the
project area, including such nortoble }. one "Wy &so

mny be used and useful In cormection wih e niroj-
ect or any part thereof, whether locite.l ¢ or off

tle project area, if end to the exteat chat in-
clusion of such property as a part ¢f ilie n-oject
works 1s opproved or acquiesced in by itlie Com-
mission; also, all other rights, eacsemeats,. or
interests, the ownership, use, occupanc) or possession
of' which is necessary or appropriate ir. the wain-
tcnance and operation of the project o appirtenant

To the project ares,

(C) Article 24 of the license is hereby revised to read as Isllows:

Article 2, tne Licensee shall pay to the United
States tue following annual charges:

(a) TFor the purpose of reimbursing the Unlted
States for ihe cosi of administration of Part 1 of
ithe Act, a rensonable annual charge in accordance
with the provisions of Part 11 of the Commission's
regulations, in effect from iime to time. The
authorized instulled cepacity for such purposes 1s
832,000 horsepover.

(b) Effcctive Junuary L, 1964 for the purpose
of recompensing the United States for the use,
occupancy, and enjoyment of its lands, other than
those used for tronsmission lines only, $1,830.89,
and .

(e¢) Effective January 1, 1952, for the purpose of
recampensing the United States for the use, occupaicy
and enjoyment of 1ts lands for transmissionllines
only, $320.L0.



O O

Project No. 553 - 11 -

Y

(D) Thls order snell vecome JTinal 30 days from She cate of its
issuance unless application f'¢r retezring shall be filed as provided in
Section 313 (a) of the Ach, and failure to file such an application s2all
consuitute acceptance of tihils order, In acknowledguent ol the
accepuz.ice oF this orxder, it saall be signed for the licensee and
returned to the Coumission within £0 days from the date of issuance of
wais order.

3y vhe Cozmission.




Project No. 553 =15 =

I TESTINCONL of its aclnowledgment of acceptance of all the provi.sions,

Teras and conditions of the foregoing order, City of Seavtle, Wasiington,

this 13 day of July ; 1964, has caused its corporate r.ame
to be signed hereto by JOEN M, RELSON = , 1ts

Superintendent of Lighting, and its corporate seal to be affixed Lerxeto

erd atiested by C. G. ERTANDSON y its

Comptroller and Civy Clerk, pursuant to a resolution of its Board of

Directors duly adopted on the 6 day of July , 19€L,

a certified copy of the record of which is attached hereto.

CITY OrF SEATTLE, WASHINGTON

3y

Superinteadent of Lighting

Attest:

Comptroliler and Citvy Clexrk

(Lreculsd in quadruplicate)
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AN ORDINANCE accepting an order of the Federal Power Commission

relagig§ to the Skagit River hycdroelectric development (Project.
Nby 553).

BE IT ORDAINED BY THZ CIT? OF SEATTLE AS FOLLOWS:

Section 1. The order designated Amendment No, 15, Instrument
No. 22, and identified as "Order Approving Revised Project Exhibits
and Adjusting Annual Chargés”, a copy oﬁ_which is contained in C. F.
251025, issued May 19, 1964 By the Federal Power Commission to The
City of Seattle in connection with'the hydroelectric development on
the Skagit River (Project No. 553), approving certaiﬁ revised exhibits
and amending Article 2 of the license to describe the project as it
now exists and Article 24 of the license to provide for certain changes
in annual charges for the project, is hereby accepted by The City of .
Seattle, and in acknowledgment thereof the Superintendent of Lighting
and City Comptroller upon approval of'this ordinance by the Mayor are
hereby authorized to execute the same, as recommended by the Superin-
tendent of Lighting in said C. F. " _

Section 2. That such acknowledgment of acceptance shall be
executed in quadruplicaﬁe and forwarded to the Federal Power Commis-

sion with the necessary certified copies of this ordinance.
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Section...3.... This ordinance shall take eSect and bo in forco thirty days from and after its passago and
approval, if approved by the Mayor; otherwiso it shall take cffcet at the time it shall become a law under tho
provisions of the.city charter, i P,

Passed by tho City Council tho............. 6 ......... day ofjuy. 190.././,
and signod by me in open session in authontication of its passngo this.... é‘!day of

; . |
...0f the City Council,

ghiis [

j/ ’ Byﬁ']/'&i:w..? o

-: ‘ 0 ol o N
Pub!‘:}}fldj .l(:r" neatuey T T TP TR TR T TTY Dop"Ity élork'

A R
TR S AT
g et i N ) Clty Comptrollor and City Clerk.
“L‘(,SEAL) ] :. r.."‘.-f
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The City 6f Seattle--Ledislative Ulpavixaent

MR, PRESIDENT:; Dute Teposted
gnd Adopted
Your Commitice on City Utilities JUL 0...1954

to which was referred  C.3B, 84538,

accepting an order of ihe Federal Power Commission
relating to the Skagit River hydroelectric develcpment (Project
No. 553),

RECOMMENDS THAT THE SAME DO PASS.

(;é(‘-'/f oozt dle ) -

€35 20

arir o g m—————— — e = = s ——
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STATE OF WASHINGTOH)
COUNTY OF KILG ; ss
CITY OF SEATTLE

I, C. G. ERIAITSQY, Compiroller and City Clerk
of the City of Scattle, do hereby certify that
the within and foregoing is a true arnd correct copy
of the original instrument 2s the same appedrs on
file, and of record in this Deportaent.
IN WITNESS WHEREQFR, I kave hereunto set my hand
and affixed the seal of The City of Seattle, this
- C. G¢ ERLANDSON
Camptroller and City Clexk

By:
Chief Deputy _
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UNITED STATES OF AMERICA
FEDERAL POWER COMMISSION

Before Commissioners: pee C. White, Chairman L. J. O'Connor, Jr.,
Charles R. Ross, and Carl E. Bagge.

City of Seattle, Washington ) Project No. 553

ORDER FURTHER AMENDING LICENSE (MAJOR)
AND APPROVING PROJECT EXHIBIT

(Issued July 1L, 1967)

On February 6, 1967, the City of Seattle filed an
application for further amendment to its license for Project
No. 553, located on the Skagit River in Whatcom, Skagit and
Snohomish Counties, Washington. The project affects lands
of the United States within the Mount Baker National Forest.

The application seeks Commission authorization to
raise the top of the radial-type spillway crest gates on
the Ross Dam from the existing elevation of 1601.13 feet
to elevation 1602.50 and to raise the nofmal level of
Ross Reservoir 2.5 feet, from elevation 1%00.0 feet to
elevation 1602.5., Studies by staff indicate that raising
the normal full reservoir level by 2.5 feet will not ad-
versely affect the safety of the project.

The estimated cost of extension of the taintor gates
is $18,000, resulting in an annual cost estimated at $1,260.
The additional annual payment to Canada for flooding Canadian
lands above elevation 1600.0 feet is $29,566, giving a total
annual cost to the licensee of $30,826. Raising the reservoir
level 2.5 feet provides about 29,000 acre-feet of additiomal
storage space and will provide about 5,400 kw of firm power,
resulting in an annual benefit of about $100,000 per yecar.

Thus the annual benefits exceed the annual costs by about
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Project No. 553 -2 - .

Licensee has executed an agreement with the Province of
British Columbia, dated January 10, 1967, allowing the flood-
ing of Canadian lands up to elevation 1725 feet, and providing
for the compensation to Canada referred to previously. This
agreement has been executed under the provisions of an order :
by the Internatiocnal Joint Commission issued January 27, 1942, |
By letter of April 26, 1967, the International Joint Commission

stated that it had no objection to the modification of the
project.

The Corps of Engineers commented that it had no objec~-
tion to the proposed reservoir level, provided the total
storage reserved for flood control remains unchanged, and
the present Article 36 and the flood regulation schedule
included therein are modified to reflect the new operating
levels. By this order we are providing for the continued
cooperation by the licensee in studies leading to the re-
vision of Article 36.

The U.S. Forest Service requested two special provisions. .
The first, providing for the payment of $360 to the Forest
Service for the relocation of existing recreation facilities,
is provided for by Article 40. The second requested the
clearing of all brush and trees from the area to be flooded
to the satisfaction of the Forest Service. Article 15 pro-
vides for clearing of thé margins of reservoirs up to high
water level satisfactory to the Commission representative,
which in this instance is the Commission's San Francisco
Regional Engineer, who cooperates with the Forest Service
regarding such clearing requirements.

On May 15, 1967, the State of Washington, through its
Department of Fisheries, filed a petition to intervene,
alleging the additional storage in Ross Lake could alter the
present diurnal and flood fluctuations experienced below the
Gorge development to the increased detriment of the fishery
resources of the Skagit River downstream from the project.
License Article 37 provides for reasonable modification of
project operations in the interests of fish and wildlife
resources. In conjunction with Article 37, by Article 39
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we are providing for cooperation with State and Federal

£ish and wildlife agencies, including the Washington Depart-
ment of Fisheries, in studies to determine flow release
schedules in the interest of protecting fishery resources.

By letter filed June 20, 1967, the Washington Department
of Fisheries has indicated that increased storage in the Ross
Reservoir 'may be valuable in alleviating conditions in the
Lower Skagit River" and that in light of the licensee's
willingness to cooperate in tests and studies, the Department
is "in support of the applicant's proposal to raise the reser-
voir normal high-water elevation.'" We are construing this
letter from the Department as effecting a withdrawal of the
Department's petition to intervene,

. 'As provided for by Commission Order No. 313 of
December 27, 1965 (34 FPC 1546, 1549-50), we are by Article

38 providing for the filing by licensee, .within one year

from the issuance of this order, an Exhibit R, being a pro-
posed plan for full public utilization of project waters
and adjacent lands for recreational purposes.

The Commission finds:

(1) Public notice of the application has been given.
Except for the aforementioned withdrawn petition to inter-
vene, no protests or petitions to intervene have been
received.

(2) Raising of the normal level of Ross Reservoir 2.5
feet is safe, economically sound and in the public interest.

. (3) The Exhibit L drawing submitted (FPC No. 553-202),
consisting of one page showing details of one of the 12
identical taintor gates and hoists comprising the- spillway
of the Ross dam, has been examined and found to conform to
the Commission's rules and regulations and should be approved
and made part of the license, supplementing Exhibit L, Sheet
No. R-309 (FPC No. 553-110) now a part of the license.

T
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The Cormission orders:

(A) The exhibit designated and described in finding \\
(3) above is hereby approved as part of the license for )
Project No. .533.

(B) Paragraph C.2 of Article 2 is hereby amended in
part to read:

2. Ross Development - % % * control gates in the
spillway sections of the Ross Dam to raise the water
level in the reservoir to elevation 1602.5 feet with
a gross capacity of 1,430,000 acre-feet;

(C) Licensee shall cooperate with the District Engineer,
Seattle District, Corps of Engineers, in studies to determine
the necessary revisions of Article 36 and shall, within six
months after issuance of this order, submit a revised schedule,

gggrg%ﬁésiégglg?proval, to reflect any change in reservoir .
(D) The following additional articles are hereby added
to the license: . -

Article 38. Licensee shall, within one year from the - '
date of issuance of this order, file with the Commission A/ G
for approval its proposed recreational use plan for the . -
project. The plan shall be prepared in conformance with

Section 4.41 of the Commission's Regulations under the

Federal Power Act,

Article 39. Licensee shall cooperate with the Washington
State Department of Fisheries, the Washington State
Department of Game. and the U.S. Fish and Wildlife HVsS.
Service in studies needed to determine flow release U
schedules below the Gorge development in the interest of
protecting the fishery resources of the Skagit River in
furtherance of the provisions of Article 37 of the

" license.

Article 40.. Licensee shall deposit $360.00 with the

Regional Fiscal Agent, U,S, Forest Service, Portland, L"‘A .
Oregon, to be used for the relocation of existing

: recreation facilities. v
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(E) This amendment in the manner set out above shall e
not operate to alter or amend the license in any other .
respect, and shall not in any way constitute a waiver of

any other part, provision or condition of the license.

(F) This order shall become final 30 days from the
date of its issuance unless application for rehearing shall’
be filed as provided in Section 313 (a) of the Act, and v
failure to file such an application shall conmstitute accep- ;Jcﬁh
tance of this license amendment. In acknowledgment of the -~
acceptance of this license amendment, it shall be signed .
for the licensee and returned to the Commission within 60 .-
days from the date of issuance ‘'of this order.

1 By the Commlssion.

: - ... . ... I cerdon M. Grant,
: : c .7 | Secretary.

-
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IN TESTIMONY of iis acknowledgment of acceptance of

~all the provisions, terms and conditions of this license

amendment, the City of Seattle, Washington, this 1 day

of September ~, 1967, has caused its corporate name to

be signed hereto by __ John M. Nelson , its

Superintendent of Lighting,and its corporate seal to be

affixed hereto and attested by John B. Kellun , its Acting

Comptroller and City Clerk, pursuant to a resolution of its
Board of Directors duly adopted on the _23 day of

Aummt ' 7 1967 a certified c0py of the record of

which is attached hereto.

CITY OF SEATTLE, WASHINGION

Attost:: . ﬁ,_z".f_-“fi'i_;,~ |

- e A G '
:Actlnﬁ Comptroller and City Clerk

(Executed in quodrﬁplicate)-
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STATE OF WASHINGTON)
COUNTY  OF KING) 88
CITY OF SEATTLE)

I, C.-G. ERLANDSON, Comptroller and City Clerk of the

City of Seattle, do hereby certify that thé within and foregoing

is @ true and correct copf of Criirunee He. CGLLY aecepting cn ¢rdcr of
the Federal Pcre* Cczmissleon relating to tHe Skazit Rlver hydrcelectric

devolcpment (Prodect No. 553}

4
i

as'thg same appears on file, and of record in thia Department.

IN WITNESS WHEREOF, I have hereunto set mw hand and

affixed the seal of The City of Seattle, this

-

€. G. ERLANDSON :
. Comptroller and City Clerk

2

By\\‘giﬁﬁ“ a, q:;&un-

Chief Deputy
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AN ORDINANCE accepting an order of the Federal Power Commission re-
lating to the Skagit River hydroelectric development (Project No.
553).

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOVS:

Section 1. Thét the order designated Amendment No. 16, Instru-’
ment No. 23, and identified as "Order Further Amending License (Major)
and Approving Project Exhibit," a copy of which is contained in C. F.
258678, issued July 14, 1967 by the Federal Power Commission to The
City of Seattle in connection with the hydroelectric develobment'on
the Skagit River (Project No. 553), and amending Article 2 of the
license to authorize raising the water level in the Ross Dam Reserv01r
to elevation 1602.5 feet, and adding Articles 38, 39 and 40 provxdlng
for cooperation with recreatlonal and flsherles interests in connec-
tion therewith together with approval of an additional Exhibit L
drawing, is hereby acceptéd by The City of'Seattlg and in acknowuledg-
menf thereof the Superintendent of Lighting and City Comptrollex upon
approvel of this ordinance by the Mayér are hereby authorized to ex-
ecute the same as recoﬁmended by the Superintendent of Lighting in
said C.F. ’

Section 2. That such acknowledgment of actceptance shall be ex-
ecuted in such numbers as may be necessary and forwarded to the Fed-
erg} Power Commission with the necessary certified copies of this

ordinance.



approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the
- provisions of the city charter,

Passcd by the City Council the...‘..;.:’Je.',’.........dny OEAUEUST’ 1967,

and signed by me in open ¢ on in authentication of its prssage this............. w4 S day of
RIgUSE

, 1067, @ZWW?:,@MMM |

A . President. ......................of the City Couneil,
. ugu -
Approved by me lhis.........?e.’}...day ofg

T P T P YT T GrdnemanriTentranan

sdslssnarrumers

€33 0.1.¢
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UNITED STATES OF AMERICA
FEDERAL POWER COMYISSION

[18 CFR 8.2, 8.3]

Prohibition of Discrimination )
at Recreational Facilities ) Docket No. R-304
at Licensed Hydroelectric Projects ) L

ERRATUM NOTICE
(June 22, 1967)
ORDZR NO., 341

AMENDING REGULATIONS UNDER
THE FEDZR:AL - POJ&R iCT

(Issued April 19, 1967)

In § 8.2(a), change the words "by the license",
appearing within the parentheses, to read ''by
the licensee'. .

[In F.R. Doc. 67-4623, published 4/27/67,
32 F.R, 6487 at 6488, col. 1]

Gordon M. Grant,
. Secretary.

DC 56
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UNITED STATES OF AMERICA
FEDERAL POWER COMMISSION
[18 CFR 8.2, 8.3] .

Before Commissloners: Lee C, White, Chaiiman; L. J. O'Connor, Jr.
Charles R. Ross, Carl E. Bagge, and
John A. Carver, Jr.

Prohibition of Discrimi-~ )
nation at Recreational
Facilities at Licensed
Hydroelectric Projects

Docket No. R-304

e Nt S

ORDER NO. . 341

AMENDING REGULATIONS UNDER
THE FEDERAL POWER ACT

(Issued April 19, 1967)

On June 8, 1966 the Commission gave notice (31 F.R.
8376, June 15, 1966) that it proposed to issue a ruale
prohlbltlng dlscrlmlnatlon on account of race, creed, .
color, or national origin in connection with recreation
facilities at licensed projects, The notice proposed,
in addition to this prohibition, a requirement that
employees of the licensee and any persons who lease or
manage its recreation facilities be instructed to comply
with it and that the licensee post signs 1nforming the
public that the facilities would be operated on a nondls-
criminatory basis.

Five comments were received on the proposed rule. 1/
All agreed with the basic objective of eliminating dis-
crimination at licensed projects, but one expressed doubt
as to the propriety of utilizing the Federal Power Act

1/ Central Nebraska Public Power & Irrigation District,
The Commonwealth of Pennsylvania, Philadelphia Electric
Co., Rives and Rodgers, Attorneys-at-Law, Portland, Ore.,
and The Commonwealth of Virginia.

¢cc:Whal-~y be 56 . :

Strandberg
Scarvie
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(and particularly its sanctions, such as forfeiture of
the license) to promote an anti-discrimination policy.
Three of the comments suggested modifications in the
posting requirement and while the suggested changes were
in part mutually inconsistent we have taken account of
these suggestions in the rule as adopted by this order.

The respondent who objected to 'the use of federal
power in this manner to enforce an unrelated law * * %
however admirable we may regard the law and the policy
it embodies' misconceives the basis on which the Commis-
sion proposed to issue the rule. Wec would not be enforc-
ing an unrelated law (such as the Civil Rights Act of
1964), but carrying out the logic and policy of section
10(a) of the Federal Power Act, which gives the Commis-
sion respon31b11ity for 1nsurino the fullest practicable
use of the nation's waterway resources for recreational
as well as electric energy and navigation purposes. It
cannot seriously be argued that a limitation of avail--
ability based on race, creed, color, or national origin
is consistent with such use of project lands and waters
for recreation. .

The same respondent argued that it would be bad
policy "to draft regulations that are open to the imposi-
tion of draconic penalties for minor or accidental infrac-
tions." The Commission has always conducted its enforce-
ment activities in the belief that sanctions should be
appropriate to the infraction, and expects to observe the
same policy in this area.

With respect to the posting requirement, three of
the comments suggested changes. Two suggested that no
reference need be made to the issues of race, creed;
color or national origin; one suggested that no signs at
all were necessary, but that if required they should not
exclude (in the respondent's language) 'non-discriminatory
rules and regulations * * * /covering/ payment of rent
or assessments by sub-leases, keeping properties neat and
free from weeds and debris, the misuse of liquors, creating
unnecessary disturbances, dlsobeylng the laws of the area,
the county, or the state, etc."

-— e
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We agree chat tlie direct refereuce to "race, creed,
color, or national origin'" should be replaced by a general
reference to discrimination, which will cover these as
well as any other pussible ground of discriminatory
exclusion. Posting, however, 1s necessary in order that
members of the community who have in the past thought
(perhaps wrongly) that they were not welcome to use the
facilities will be apprised of their right to do so. We
are altering the regulation amending 8§8.2(a) so that it
will require posting of notice that the recreation facili-
ties are open '"to all members of the public without dis-
crimination'". The point raised by one respondent regard-
ing compliance with non-discriminatory rules of the licensee
and state or local laws is sufficiently covered by the
existing language of 88.2(a) which directs the posting of
"permissible times and activities, and other regulations
regarding such use'. To state specifically that state
and local laws are applicable is, therefore, quite unneces-
sary, and might even raise problems of interpretation’
where o0ld ordinances requiring segregation are still on
the books.

Since the proposed change in the title of Part 8 has
been accomplished by Order No. 330 in Docket No. R-276
issued December 12, 1966, 36 FPC___, 31 F.R., 16201, no
further action thereon is necessary. '

The Cémmission finds:

(1) The amendments to the regulations, herein pre-

scribed, are necessary and appropriate for the administra-
tion of the Federal Power Act.

(2) The revision made in the amendment originally -
proposed results from suggestions made by respondents to
the Notice of Proposed Rulemaking herein and since it
neither amounts to a substantial change in the original
proposal nor imposes a further burden on persons subject
to the regulation, no further notice prior to its adeption
is necessary.
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The Commission, acting pursuant to the provisions of the

Federal Power Act, as amended, and particularly sections
10(a) and 309 thereof (41 Stat. 1068, 49 Stat. 858; 16
U.S.C., 803, 825h), orders: _

(A) Part 8 of Subchapter B, Chapter I of Title 18 of the
Code of Federal Regulations is amended as follows:

1.

In §8.2, paragraph (a) is revised by adding a

new sentence. As amended, 88.2(a) reads as
follows:

8§8.2 Posting of projecf lands as to recreational
use and availability of information.

(2) Following the issuance or amendment
of a license, the licensee shall post and shall
maintain at all points of public access which
are required by the license (or at such access
points as are specifically designated for this
purpose by the license) and at such other points
as are subsequently prescribed by the Commission
on its own motion or upon the recommendation
of a public recreation agency operating in the
area in which the project is located, a comnspicu-
ous sign giving the name of the project and the -
owner of the project, a statement that it is
licensed by the Commission and the project number,
directions to the areas of the project which
are available for public recreation use, permis-
sible times and activities, and other regulations
regarding such use, and ‘advising that further
information may be obtained at local offices of
the licensee in the vicinity of the project. 1In
addition, the licensee shall post at such locations
conspicuous notice that the recreation facilities

are open to all members of the public without
discrimination.
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2. A new B8.3 is added, as follows:
§8.3 Discrimination prohibited.

Every licensee maintaining recreation
facilities for the use of the public at a licensed
project, or employing or permitting any other per-
son to maintain such facilities, shall permit, or
require such other person to permit, equal and
unobstructed use of such facilities to all members
of the public without regard to race, color,
religious creed or national origin.

(Secs. 10(a), 309; &1 Stat. 1068, 49 Stat. 858;
16 U.S.C. 803, 825h)

(B) The caption of this proceeding'is amended to read as
set out above. These amendments shall be effective
May 22, 1967. '

(C) The Secretary shall cause prompt publication of this
Order to be made in the Federal Register.

By the Commissipn.

(SEAL)

... Joseph H. Gutride,
Secretary.
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PART B—RKRECKEATIONAL OPPORTUNITIES AND DEVELOPMENT AT
LICENSED PROJECTS

Sec.

B.1 Publication of license conditions relat-
ing to recreatlon.

82 Posting of project lands as to recre-
atlol =i use and avallability of infor-
mation.

8.11 Inlormation respecting use and de-

velopment of public recreational
opportunities,

AuTHORITY: The provisions of this Part §
lssued under sces. &, 10, 309, 41 Stat. 1085,
1068: 49 Stat. 839, 842, 858; 16 U.S.C. 7917,
803, 825h.

§ 8.1 Publication of license conditions
relating to recrention,

Following the issuance or amendment
of & license, the licensce shall make rea-
sonable efforts to keep the public In-
formed of the avallability of project
lands and watcrs for recreational pur-
poses, and of the license conditions of
interest to persons who may be inter-
ested in the recteational aspects of the
project or whe may wish to acquire lands
in its vielnity. Such efforts shall include
but not be limited to: the publication of
notice in a local newspaper once each
week for £ weeks of the project’s license
conditions which relate to public access
to and the use of the project waters and
lands for recreational purposes, recre-
atlonal plans, installation of recreation
and fish and wildlife facilities, reservoir
water surface elevations, minimum water
releases or rates of change of water re-
leases and such other conditions of gen-
eral public interest as the Commission
may designate in the order issuing or
amending the license.

[Order 209, 30 F.R. 7313, June 3, 1965]

§$ 8.2 Posting of project lands as 10 rec.
reational use and availability of in-
formation.

(s) Following the lzsuance or amend-
ment of a license, the licensee shall post
and shall maintain at all points of pub-
e access which are required by the Li-
cense (or at such access points as are
specifically designated for this purpose
by the lcensee) and at such other points
a8 are subsequently prescribed by the
Comimnission on its own motion or upon

{(r.5. 4/

the recommendation of a public recrea-
tion asency operating in the area in
which the project is located, a conspicu-
gus sign piving the name of the project
and the owner of the project, a statement
that it is licensed by the Commission and
the project number, directions to the
areas of the project which are available
for public recreational use, permissible
times and activities, and other regula-
tions rezarding such use, and advising
that further information may be ob-
tained at !ocal offices of the licensee in
the vicinity of the project.

(b) 'The licensee shall make available
for inspection at its local offices in the
vicinity of the project the recreation plan

i

approved by the Commission and the en-

tire license instrument, properly indexed
for easy reference to the license condi-
tions designated for publications in § 8.1.

[Order 299, 30 F.R. 7313, June 3, 1955]

§ 8.11 Information respecting use and
development of public recreational
opporiunitics.

(a) Except as provided in paragraph
{b) of this section, each licensee of a
project under major or niinor Commis-
sion license shall prepare with respect to
each such project owned and file by
June 30, 1967, and biennially thereafter,
an original and two conformed copies of
FPC Porm No, 80 prescribed by § 141.14
of this chapter for use hy licensees of
projects under major and minor license.
Forms filed subsequently toc the 1987
filing need be completed only to the
extent necessary to correct, supplement,
update or add to the information supplied
in a previously flled form. ©One copy of
the rsport should be retained by the
correspondent in its file.

(b) A licensee or applicant who submits
a statement that it has previously filed
an acceptable recreational use plan
purusant to a special lcense coneltion
or § 441 Exhibit R, of this chapter will
net be required to file Form 80 until
December 31, 1968, or at such time as
may be required by a special lcense
condition. Such statemient shall indicate

Page 21
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the document previously so filed and its
stajus, i.z., whether approved as belng
an accepted recrcational use plan sub-
. milted pursuant to a special license
condition, or as an Exhibit Rin a pending
license arrHeation, or as the case may be.

[order 230, 31 F.R. 16201,_Dec. 17, 1966; _ £
33 F.R. 684, Jan. 20, 1887

fage 22 (Fext poge is 23.) (r.5. 4)
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FEDERAL POWER COMMISSION
wasHINGTON, D.C. 20426

Project No. 533
City of Seattle, Washington

City of Seattle, Washingten

Attn:  Gordon Vickery, Supt. . =
Dept. of Lighting g s
City Light Building CoT
1015 Third Avenue .

Seattle, Washington 98104

Gentlemen:
Enclosed is the order, designated Amendment No, 17, Instrument
No. 24, in the above-entitled matter.

Very truly yours
Loindt T Sk

Kenneth F. Plumb
Secretary
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e Ay AMENDMENT N0, 17
. FP-179 . " INSTRUMENT NO. 24
UNITED STATES OF AMIRICA oo,
FEDERAL POWER COMMISSION

AN

e B

WA

Before Commissioners; John K. Nassikas, Chairman;
Albert B. Brooke, Jr., Rush Moody, Jr.,
William L. Springer, and Don S, Smith.

City of Secattle ) Project No, 553

ORDER APPROVING AMEUDMENT OF MAJOR
LICENSE

(Issued January 6, 1975}

Application was filed on Mcrch 29, 1973, by the City of
Seattle, Department of Lighting (City Light), licensee for the
Skagit River Project No, 553, located om the Skagit River im
Whatcom County, Washington, for spproval of plams to construct a
tourist visitor center on Diablo Lzke, 1,500 feet downstresm from
Ross Dam and adjacent to the Ross powerhouse.

The proposed tourist center would replace an existing dock
and boat shelter which i1s constructed of lamber and corrugated
aluminum and floats on large cedar legs. The new facility would
consist of a permanent precast concrete structure, designed to be
architecturally compatible with the Ross poserhouse. 1t would be
get on concrete foundation plers on an existing but unutilized em-
bankment, and would have a boat 1andin§ area projecting over the
water, The facility would provide docking for work and tour bosats,
an assembly room, pedestrian walkways, an observation deck, a con-

cession area, senitation facilities, and space for educational and
historic exhibits,

The proposal includes plans for a new septic tank system
adequate to process the expected increased liquid wastes. A water_

quality certificate {8 not required, as there will be no discharge
into project waters.

Ross Dam and powerhiouse are loceted in a deep and narrow valley
with a large exposure of vertical cliffs and rock. Because of a
_heavy ennual rainfall, the hills are well covered with trees, pre=

dominantly evergreen, and brush. The surroumding mountains reach
to elevations averaging about 5,000 feet, with some peaks as high as
9,000 feet., Diablec Lake is at elevation 1205 msl,

pC-23
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There is presently no access by road to Ross Dam or power-
house, City Light operation and maintenance personnel and visitors
to the Ross Dam and powerhouse travel four miles wvia City Light
boats from a parking area near Disblo Dem, connected by road to
a state highway. The City sponsors a tour of the ares which
originates at Newhalem, Washington and includes an introductor{ -
weeting, a seven-mile bus ride to Diablo Dam, a trip on an inclined
railway, a four-mile boat ride to Ross Dam, a tour through Ross
powerhouse, and return by boat and bus to Newhalem,

The project area is within the Ross Lake Nationsal Recreation
Area, administered by the Hational Park Service, The establisghzant
by Congress of this Natiomal Recrestion Area and the adjacent
North Cascades Natiomal Park, coupled with the opeuning of the new
North Cascades Highway in 1972, is expected to creste en influs:
of recreational tourists in the immediate future far beyond the
carrying capability of existing facilities at the project. Appli-
cant estimates projected visitor use at the facllity will increase
to approximately 60,000 persons per season (mid-May to Labor Day),
. from the present 40,000 visitors per season.

Reéorting on June 13, 1973, the State of Washinston, Depart-
ment of Ecology had no objection td the proposed facility.

. The Board of Supervisors, Whatcom County, Washiczton was
invited to comment on the appiicntion, but did not reply.

By letter dated March 20, 1973, submitted with the appli-
cation, the National Park Service spproved of the facility,
subject to the conditions that fnterpretive plamning be done in
cooperation with the Service, that an environmental sssessment
¢f the proposed project be made, and that the Service be allowad
to review detailed plans for the proposed project as they are
developed.

The Department of the Interior, in a letter dated July 26,
1973, cuggested that the Applicect consider an alternative over-
land locatlon for the basic structures of the visitor center, in
order to keep non-water dependent over-water structures to a minimum,

A major portion of the visitor center is located over land,
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with the boat landing srea projecting over the water. Study of ’
the plans for the facility indicated that the design fits the

character of the project terrain and meets the Intended public

use, We have adopted the recommendation thet the Applicant be.
recuired to ccoperate with the liational Park Sexrvice in determining

the firnal design and in the constructicn of the visitor center, in
order to ensure cooperation with regard to minor design details,

Public notice of the applicatien was made, with July 17,
1673 given as the last day for filing protests, notices of in-
tervention, or petitions to intervene, Kone were recelved,

We have reviewed the application and believe that constyxuction
of the visitor center would add significantly to the public use
and enjoyment of the project area,

The propocal will have no impact on project generating
capacity, stream flows, or reservoir levels. Applicant has prepared
and circulated an envirommental report in compliance with State
statutes, which includad a discussion of altemmative actions,

We believe that construction of the proposed facility will rnot
significantly affect the human enviornment and that preparation
of an enviromental imgact staterent will not be required, since

the adverse impacts will be minor, short term, and exceeded by the
long-term beneficial effects, _ .

The Commission finds:

(1) The construction of the wvisitor center as described in
the application filed on March 29, 1973 by the Applicant will

constitute a significant addition to the public use and enjoyment
of the project area.

. (2) The preposed visitor center will have no impact on the
generating capacity, stream flows, or reservoir levels of the projecte

(3) The comstruction of the proposed facility 1s not the t{pe
of action which will require the preparation of an environmenta

impact statcrment pursuant to the ilational Euvirommental Policy Act
of 1569 and Commission Order 415-C.

(4) The planned design of the visitor center fits the character

of the project site terrain and promotes the public use intended for
the facility,
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The Commicsion orders:

(A) The construction of the visitor center as described
in the application filed on March 29, 1973 by the Applicant is
hereby approved. .

(B) Applicant shall cosperate with the U,S, Pepartment of
the Intericr, Netional Pork Service, in finalizing the design of
the propesed facility, in constructing the fecllity so as to
minimize demzge to the enviremmant, and in formulating any iae-
terpretiva preograms regarding the facility.

(c) ﬁpPlicant ghall file for Commission approval an "as
coustructed” Exhibit R drawing within 60 days following completion
of the fzcility. ‘

By the Commission.

(SEAL)

Aﬁggvmiingf;,éeﬁhmbéL
Kenneth F, Plumb,
Secretary,
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UNITED STATES OF AMERICA
FEDERAL POWER COMMISSION

OPINION NO. 808

City of Seattle, Department of ) Project Ho. 553
Lighting )

OPINION AND ORDER AFFIRMING AND
ADOPTING INITTAL DECISION AUTHORIZING
AMENDMENT OF LICENSE TCQ INCREASE HEIGHT OF ROSS DAM

¥ Issued: July 5, 1977 DC-A-1



UNITED STATES OF AMERICA
FEDERAL POWER COMMISSION

City of Seattle, Department of ) Project No. 553
Lighting )

OPINION NO. 808

APPEARANCES

Robert L. McCarty, John P, Harris, Arthur T, Lane, Richard S.
White and Harold T, Johnson for the City of Seattle

Roger M, Leed and Ken Farquharson for ROSS Committee

Roger M. Leed and Kristen Johnson for Canadian Intervenors,
ROSS Committee and David M. Brusson

John M, Stone for Washington State Sportsmen Council

Ron Johnson for British Columbia Federation of Labour

J. Richard Aramburu and Thomas H.S. Brucker for American Intervenors
North Cascades Conservation Council, Wilderness Society, et al.

Slade Gorton and James E. Johnson for Washington State Department
of Fisheries and Department of Game

Slade Gorton, Charles B, Roe and Wick Dufford for State of
.Washington, Department of Ecology

Jean P, Lowman for the Department of Interior, State of Oregon

Donald A, Sander, David Boegers and Peter C. Lesch for the Federzl
Power Comm®ssion




LICENSE AMENDMENT (Major): NATIONAL
ENVIRONMENTAL POLICY ACT: CONSERVATION
OF FISH AND WILDLIFE RESOURCES; COSTS
(Project Costs); FISH, WILDLIFE AND
RECREATION; CONSERVATION; LICENSE
(Major); NAVIGABLE WATERS; RECREATION;
WATER QUALITY: WILDLIFE; JURISDICTION
(License); DESIGN (Dam): LICENSED
PROJECT, (Alternatives)

UNITED STATES OF AMERICA
FEDERAL POWER COMMISSION

Before Commissioners: Richard L. Dunham, Chairman;
Don S. Smith, and John H. Holloman III.

City of Seattle, Department-of ) Project No. 553
Lighting ¥

OPINION NO. 808

OPINION AND ORDER AFFIRMING AND
ADOPTING INITIAL DECISION AUTHORIZING
AMENDMENT OF LICENSE TO INCREASE HEIGHT OF ROSS DAM

(Issued July 5, 1977)

This proceeding arose from an application filed on December 17,
1970, for an amendment of the license for the Skagit River
Project No. 553 by the Licensee, the Department of Lighting of
the City of Seattle, Washington (City). The City seeks
Commission approval to raise the height of the present Ross
Dam by 121 feet, increasing the output of the Ross Power Plant.
By order of July 29, 1971, the Commission allowed the interven-
tion, among others, of the Wilderness Society, et al., the
North Cascades Conservation Council (N3C), the State of
Washington Department of Ecology (DOE), Department of Fisheries
(DOF) and Department of Game (DOG), and a Canadian Group
called the R.0.8.S. Committee with David M. Brousson, (ROSS--
Run Out Skagit Spoilers).

A number of procedural orders followed relating to the
setting of the hearing and the postponement of dates. In an
order of February 4, 1974, (51 FPC 504) the Commission denied
a motion by N3C that the Commission direct the staff to pre-
pare evidence pertaining to the environmental consequences
in Canada of raising the Ross Dam and include this evidence
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in a new draft environmental impact statement (DEIS). The
Commission noted that the staff had attached to the DEIS

a report prepared by the International Joint Commission

(IJC) entitled "Environmental and Ecological Consquences )
of Raising Ross Lake in the Skagit Valley to Elevation 17257,
and had considered other materials. Further, the Commission
said it had no authority to send its staff to a foreign
country to conduct an investigation.

On October 4, 1976, the Swinomish Tribal Community, the
Upper Skagit Tribe and Sauk-Suiattle Tribe (Tribes) filed a
petition to intervene for the purpose of filing a brief and
participation in all future aspects of this proceeding.

There were filed answers by the City and the Staff on

October 19, 1976, a response in support of the Tribes by N3C

on October 27, 1976, amendments to the application to iptgrvene
and a reply by the Tribes on November 8, 1976, an opposition

by the City to the amendments on November 23, 1976, and a

reply to the opposition by the City on December 6, 1976.

In support of their intervention the Tribes allege their
treaty rights in fishing in the Skagit River 1/ and state they
did not become aware of the proceeding until May, 1976. The
City and the Staff point out that the application for the
amendment of the license was published in the Federal Register

1/ The Tribes cite United States v. Washington, 384 F. Supp.
312 (District Court, W.D. Washington—Igéﬂi, affirmed, 520
F.2d 676 (CA9-1975) cert. denied 423 U.S. 1088 (1376) holding
that the usual and accustomed fishing places of the Upper
Skagit Tribe included numerous areas along the River extend-
ing from Mt. Vernon upstream to Gorge (384 F. Supp. at p.
379). However, the same decision does not list the River
as an usual and accustomed fishing place for the Sauk-
Suiattle Tribe (384 F. Supp. at pp. 375-376). The order of
the District Court of December 5, 1974, given as a reference
with respect to the Swinomish Tribe states that nothing in
the order constitutes a determination as to the locatien of any
specific usual and accustomed fishing places of any tribes
involved. The Tribes contend that the Swinomish use the river,
but the court was unwilling to adjudicate specific locations.
In any case, since the Upper Skagit tribes are said to have
fishing places on the Skagit River we shall treat the Tribes
as having a proper interest in the proceedings.
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on May 6, 1971, and later in newspapers in the vicinity of the
project. Furthermore, numerous orders and other notices

have been issued and hearings held in Bellingham and Seattle,
Washington, with widespread publicity. Nevertheless, because
of the status of the Tribes and their claim of fundamental
rights involved it is in the public interest to permit
intervention where it might not otherwise be permissible.

The Tribes do not seek to reopen the record at this

time. We shall not reopen the record and shall provide that
the Tribes take the record as they find it.

The hearing commenced on April 23, 1974, at Bellingham,
Washington; sessions were also held in Seattle, Washington,
and the hearing terminated on March 5, 1975, in Washington,
after 9827 pages of transcript and 303 exhibits. An initial
decision amending the license by Presiding Administrative
Law Judge Allen C. Lande was issued on February 4, 1976.

On February 17, 1976, and supplemented on April 2, 1976,
American Intervenors, N3C et al. and Canadian Intervenors
ROSS et al. asked for reopening of the record to receive
more recent materials on power resources, and for oral
argument before the Commission. Staff and City filed
responses to these motions. Briefs on exceptions were filed
by City, American Intervenors including N3C, DOE, and KROSS
and briefs opposing exceptions by City, American Intervenors
and Staff.

On its own motion the Commission on December 27, 1976, issued
an order requesting briefs and inviting statements on its authority
to authorize an increase in the height of the Ross Dam that will
flood additional lands in Canada. In early March 1977, briefs
were filed by City, ROSS, N3C, Tribes, and Staff; in early
April reply briefs were filed by City, ROSS, N3C, and Staff. On
March 2, 1977, the United States Department of State (State)
through Richard D. Vine, Deputy Assistant Secretary of State for
Canadian affairs, by letter to Chairman Dunham transmitted the
comments of the Intermational Joint Commission (IJC) and commented
that it could see no reason why the FPC should not proceed expedi-
tiously to discharge its domestic regulatory responsibilities in
this case. On March 31, 1977, State transmitted further documents

and said that it continues to encourage early resolution of this
matter.
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THE PROPOSED PROJECT

Project No. 533 is located in Whatcom County, Northwest
Washington, on the Skagit River, which rises in Canada, flows
south across the border and then west to Puget Sound. It consists
-of‘the Gorge, Diablo and Ross Dams and their associated reservoirs
ana power plants. Gorge was already constructed under a Department
of Agriculture permit when the Commission issued a license
to Seattle by order of October 28, 1927. The Gorge development
is furthest downstream and consists of a concrete arch dam
270 feet high and a powerhouse containing four generating
units with a dependable capacity of 175 Mw; Diablo is next
upstream and consists of a concrete dam approximately 386
feet high and a powerhouse containing four units with a
dependable capacity of 159 Mw.

The Commission authorized construction of Ross Dam on
July 23, 1937, by amendment of the license, It is also a
concrete arch dam and, by authority of subsequent license
amendments, it is now 540 feet high reaching an elevation of
1,615 feet. The powerhouse contains four generating units
with a dependable capacity of 252 MW (Ex. 169, 1-1).

The normal level for the Ross Reservoir is 1,602.5 feet with
a maximum surface area of 11,700 acres and a drawdown of

127.5 feet. It extends into the Province of British Columbia,
Canada, where it covers some 480 acres.

As proposed, the Ross Dam would be raised 121 feetr to a
total height of 661 feet at a crest-roadway elevation of
1,736 feet. The existing power intake structure would be
modified and the spillway would be reconstructed at a higher
elevation. The general arch geometry of the existing structure
would be maintained. The new dependable capacity would be
525 MW (an increase of 273 MW in accordance with the staff's
computation) due entirely to an increase in the head.
The Ross Reservoir would extend an additional 7 miles up the
Skagit in Canada and also up Big Beaver Creek, which is
a tributary of the Skagit in the United States and is
much in issue here. The new reservoir would have a maximum
surface of 20,000 acres at a level of 1725 feet, while the
drawdown would be 56.2 feet. It would inundate an additional
8,320 acres of land, 4,720 in Canada and 3,600 in the United
States, mostly in the Big Beaver Valley (Ex. 169, 1-20, figure
2-15).

—-—t
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JURISDICTIONAL ISSUES

There is no issue here as to whether this Commission has
jurisdiction to authorize an amendment of City's license under
the Federal Power Act, particularly Sections 4(e), 10(a) and
23(b), with respect to the Project and its impact in the United
States. Issues arise however, because Ross Lake will be extended
in Canada. The question of authority to flood lands in Canada
is governed by the IJC established by The Boundary Waters Treaty
of 1909 between Canada and the United States, 36 Stat. 2448,

That Treaty provides in Article IV that the High Contracting
Parties agree that except in case.of sggreement between them they
will not permit the construction or maintenance on their respective
sides of the boundary of any dams "at a lower level than the
boundary in rivers flowing across the boundary, the effect of
which is to raise the natural level of waters on the other side
of the boundary unless the construction or maintenance thereof
is approved by the aforesaid International Joint Commission."

In Article VIII the Treaty provides that in cases involving
elevating the natural level of waters as a result of dams in rivers
flowing across the boundary the Commission shall require as a
condition of its approval "that suitable and adequate provision,
approved by it, be made for the protection and indemity of all
interests on the other side of the line which may be injured
thereby".

In 1942 the IJC issued an order approving an application of
the City for authority to raise the level of the Skagit River
at the international boundary to elevation 1725 feet above
mean sea level. The City was required to compensate the Province of
British Columbia (Province or British Columbia) and Canadian private
interests for damage caused. The Ross Dam was not to be raised until
a binding agreement had been made between the City and British
Columbia providing for indemnification. The IJC alsoc reserved
its powers to exercise jurisdiction over effects on the natural

water levels at and above the international boundary and to
amend its order City of Seattle, Washington, Docket” No. 46 (1942).
(Cx. 42).
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In 1947 the Skagit Valley Lands Act was enacted by and with
the advice and consent of the lLegislative assembly of the Province
of British Columbia authorizing the City to flood Crown lands in
the Skagit Valley (Ex. 43). The authorization was made subject
to the City paying the Province such sum of money as compensa-
tion for damages as may be agreed upon between the City and the
Lieutenant-Governor in Council.

Annual agreements between the City and British Columbia
were concluded from 1954 to 1966 permitting flooding across
the Boundary to elevation 1600 during those years. On January 10,
1967, the Province and the City made an agreement providing
for an annual rental of $34,566 with provision to take it in
electric energy (Ex. 44). The agreement allowed flooding up
to the 1725 foot level and, in addition, up to 1740 feet as
the Province may consider necessary to properly contain the
reservolr. On two occasions in 1967, the IJC noted in its
minutes that the conditions of the 1942 order of the JIC
had been met by the 1967 Agreement.

In June of 1971 the IJC acting upon a joint request from
the governments of the United States and Canada held hearings
on the environmental consequences in Canada of raising the
dam and in December 1971 issued a report on the overall impact
of changes in the total environment, and this report was
attached to the FEIS (Ex. 169, App. F, pp. 28-30). The
IJC said in its assessment of the consequences:

The present characteristics of the environment
would be changed, but the new environment would
retain many of the former characteristics. Those
who appreciate and use the Valley in its present
state would inevitably suffer somewhat, although
other people would find the new environment at
least as pleasant. Measured either by the amount
of use, or weighted by dollar values, the overall
impact of changes in the total environment is not
significantly large.

This balance does not appear to be greatly
changed by supplementing the assessment to take
account of education, research and the option
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values of individuals. These undoubtedly
favour preservation, despite the fact that the
imbalance is not great.

Furthermore, the Commission is of the opinion
that the social preservation values are significant
and should be taken into account in the decision-
making process.

In light of these considerations the Commission
believes that in reviewing the application of the
City of Seattle to raise Ross Reservoir to an
elevation of 1725 feet above mean sea level (and
the Environmental Impact Statement required by
Section 102 (¢) of P. L. 91-190), the Government of
the United States should carefully consider the
following questions:

(a)

(b)

(e)

(d)

(e)

Is there, in fact, an immediate need for
additional power for the City of Seattle?

If so, are there alternative sources of
such additional power to the projected
High Ross Dam?

If such alternative sources do exist, are
they more expensive than the prOJected
High Ross Dam?

If so, will the benefits to the citizens of
both countries from not raising Ross Dam
more than offset the additional costs to
consumers of electricity of such alternmate
source or sources of power?

If the additional power from High Ross Dam
will meet the forecast needs of the City of
Seattle for a limited time, and additional
power sources will be added after that, what
would be the cost of changing the sequence in
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which these projects are constructed, post-
poning the raising of Ross Dam until a decision
on the total merit of the project could be

made with greater certainty?

These questiors reflect the Commission's belief that,
seen in a broad social context, the Skagit Valley is an un-
common and non-restorable area and has important social values.

On November 2, 1973, a resolution was adopted in the Canadian
House of Commons that it was "unalterably and unanimously
opposed to the flooding of the Canadian Skagit River Valley."
However, in commenting by letter of February 15, 1974, State
said that it believed that the 1967 agreement between City and
the Province was valid, and that it satisfied the requirements
laid down in the IJC's 1942 order of approval authorizing the
raising of Ross Dam.

On July 24, 1974, the Attorney-General of the Province
filed a request with the IJC to declare the 1942 order a
nullity, to rescind the 1942 approval, to declare raising the
Skagit River to be contrary to the public interest of the people
of Canada and the U.S. and to declare the 1967 compensation
agreement to be invalid. On November 7, 1974, the Commission
in executive session, concluded that the Boundary Waters Treaty
does provide it with authority to exercise continuing jurisdic-
tion and noted that the Province and the City were proceeding
towards direct negotiation. Believing that such direct talks
were the most appropriate means of resolving the issue, the
IJC requested that the negotiations continue to a conclusion
with all due dispatch but did not at that time communicate
its decision on the question of jurisdiction because it believed
that such announcement might impede the discussions between the
City and Province. 2/ The IJC also related that it had asked
the Province whether it wished to proceed with its request. It
added that until it takes "further action, the 1942 Order of
Approval is valid and in full force." On March 12, 1977, the
IJC ordered that the Province's request ''be dismissed without
prejudice to any future action in this matter by either party or
by the Commission.' 3/

_2/ Letter of February 3, 1977, from William Bullard, Secretary of
the U.S. Section of the IJC to Vine, attached to State's
comments to Chairman Dunham.

3/ letter from Bullard to Vine dated March 25, 1977, attached

to Vine's supplemental comments to Chairman Dunham by letter
of March 31, 1977.
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The City, after discussing the above history, contends that
the record shows that the FPC has acknowledged and acted upon
the 1942 order and the 1967 agreement in connection with past
applications by the City, and until the 1942 order is dealt
with by the two governments, the FPC is authorized and required
to give good faith consideration to the City's application.

The City urges that the Commission exercise that jurisdiction

to the end that this urgently needed augmentation to the sorely
pressed power facilities of the Pacific Northwest be constructed
without further delay.

The Staff says it is apparent that the IJC's 1942 authoriza-
tion is still wvalid and in full force and that the conditions
have been satisified. It notes that, in spite of the opposition
of the governments of the Province and Canada, State is of the
opinion that the bilateral question can best be resolved in other
fora and the Commission may proceed with a determination. The
Staff says the Commission could go forward to fulfill its
responsibilities without compromising its recognition of the
IJC's continuing jurisdiction. The Staff concludes that the
Commission has authority to approve the pending application, thereby
permitting the flooding of additional lands in Canada.

The opponentsof the Project, R0OSS, N3C, and Tribes argue
variously that the IJC has accepted jurisdiction, that its
jurisdiction is entire and superior to that of the FPC,which is
derivative, that the Province and the City are engaged in negotia-
tions, and that the FPC should suspend further proceedings until
the IJC has made a determination. They also argue that the
Articles in the Iicense issued by the Judge relating to environ-
mental questions in Canada are beyond the jurisdiction of the
FPC and the IJC is the only appropriate agency to consider the
merits of resources mitigation plans and recreation plans in
the Canadian Skagit Valley. The Tribes argue in particular that
the IJC failed to approve the compensation agreement as required by
the treaty, that the 1942 order is an invalid delegation in that the
I1JC delegated to the parties the matter of compensation, 'and that
the 1967 binding agreement between the Province and the City
cannot be fulfilled under the Compact Clause of the United States
Constitution providing that '"/n/o state shall, without the consent
of Congress...enter into an agreement or compact with another
state or with a foreign power...'". Art. I,83, Cl. 10.
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In the opinion of this Commission we should go forward and
determine this proceeding on the merits. We reject the concept
that our jurisdiction is derivative from that of the IJC. We
were granted our authority under the Federal Power Act.

However, there is no question that, even if we granted a license,
land may not be flooded in Canada without the approval of the

IJC. In Power Authority of the State of New York, 12 FPC 172, 176
(1953), aff'd Take Ontario Land Develcpment v. F.P.C., 212 F.2d
227 (CADC- 195%4), Cert. denied 347 U.S. I0I5 (1354) we referred

to the IJC "without whose jurisdiction and guidance the facilities
cannot be constructed or operated in either country.” However,
the IJC has granted its approval.

We have already discussed the IJC order of 1942 and the
compensation agreement of 1967 under it. The 1942 order is
still outstanding. The record shows that the filing of the
Province's Request did not nullify that order or in any way
hold it in abeyance. In any case, after negotiations between
the Province and the City, the IJC on March 12, 1977, dismissed
the request of the Province without prejudice to any future
action. Previously State in the letter to the Chairman
of March 12, 1977, stated that it could see no reason why the
FPC should not proceed expeditiously to discharge its domestic
regulatory responsibilities in this case and that any continuing
bilateral question can best be resolved in other fora, and on
March 31, 1977, stated to the Chairman that it continued to
encourage an early resolution of this matter.

With respect to the license articles, insofar as they relate
to the environment and mitigation of damages in Canada, they lay
duties and responsibilities only on the Licensee. They require
that it cooperate and take certain actions in Canada, entirely
for the benefit of the environment in Canada. Of course, the
Commission cannot require the Provincial or Canadian Government
to consult or participate in this activity and has no intention
of extending its authority into Canada. These articles, however
are an appropriate part of a license and should be included as
conditions of its issuance.

Article 54 provides that the Licensee shall consult with
the appropriate agencies of Canada, the United States, the
Province of British Columbia, and the State of Washington with
respect to clearing the reservoir area and shall submit a plan
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to the Commission. In Article 55 the Licensee is to consult
with U.S. agencies and the British Columbia Department of
Recreation and Conservation and other appropriate environmental
agencies in Canada for the protection and development of the
natural resources and values of the project area. In Article
56 the Licensee is to have similar consultations on a study

of fisheries resources and file a revised Exhibit S to carry
out the recommendations of the study. Similarly Article 57
relates to Commission approval of a plar for mitigating the
loss of wildlife habitats.

Article 58 relates to a study of the wildlife resources of
the project area carried out in cooperation with U.S. agencies
and the British Columbia Department of Recreation and Conserva-
tion and the Canadian Wildlife Sexrvice. In Article 68 the
Licensee is to consult with and prepare a plan in cooperation
with the appropriate agencies of British Columbia for the
development of recreation facilities in Canada. The license
provides for a reservoir that will flood lands in Canada. It
is appropriate that the license, which is subject to FPC juris-
diction, be required to mitigate whatever damage may be caused
in the United States and Canada. These Articles are therefore
appropriate, but insofar as they affect Canada they are subject
to actions of the IJC and the Canadian authorities.

Nor do we think the arguments of the Tribes are valid.
Although we do not think this is the proper forum to consider
the validity of actions taken by the IJC, that body, as noted
earlier, did indeed approve on April 4, and July 25, 1967 the
1967 compensation agreement within the literal language of the
Boundary Treaty. Further, it does not appear that the IJC
has made an invalid delegation of the method of compensation;
the IJC called for a binding agreement between the parties and
approved it. The fact that the treaty, Article VIII, provides
for approval by the IJC indicates that the Province and the
City could initially agree on provisions for the protection and
indemnity of all interests.

As for the 1967 agreement being in vioclation of the Compact
Clause of the Constitution it would appear that this type of
agreement is not subject to the clause. As stated in Virginia
v. Tennessee, 148 U.S5. 503, 519 (1893), "it is evident that the
prohibition is directed to the formation of any combination
tending to the increase of political power in the States, which
may encrocach upon or interfere with the just supremacy of the
United States”. This particular agreement was not made on the
initiative of the Province and the City, but rather to carry out
an order of the IJC acting under a treaty. While this Commission
is not the proper forum to determine the validity of the 1967
agreement made under the auspices of the IJC, it would not
appear to be in violation of the Compact Clause. The State
Department noted on March 2, 1977, that the IJC had found that
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the 1942 order was subsisting and valid and the 1967 agreement
fully satisfied the condition of the order.

ROSS also argues that the Wild and Scenic Rivers Act, 16 U.S5.C.
81278(b) is an absolute bar to the licensing of High Ross.
It provides that the F.P.C. shall not license the construction
of any ‘dam on or directly affecting any river which is listed
in Section 1276(a). The latter section lists the Skagit
as designated for potential addition to the wild and scenic
rivers system but for a segment below the Gorge Dam and outside
the recreation area involved here. Further Section 1278(b)
provides that nothing shall preclude licensing below or above
a potential wild, scenic or recreational river area which will
not diminish the scenie, recreational, and fish and wildiife
values present. The only possible way that High Ross could
affect the Skagit downstream is with respect to flow and
temperature. The record shows, as discussed below that High
Ross will not appreciably affect flow and temperature in
the downstream area. & /

DOE and the American Intervenors argued that the City

. must procure state permits prior to any federal license being
issued. However, DOE on behalf of the State of Washington

by notice filed May 27, 1977, states that it has reevaluated
City's application and, based upon an evaluation of the needs
for power of the Applicant, the additional power produced if
the application is approved and the Ross Dam is raised, the envircn-
mental impact of such a modified project, and the international
relationships, concludes that under conditions as they now exist,
the application of the City should be approved. DOE would take
steps to resolve the litigation relating to the City for water.
rights based upon state law and would remove any ambiguity as

to the status of DOE's certification under Section 401 of the
Federal Water Pollution Control Act, 33 U.S.C. &1251 et seq.

By letter of May 27, 1977, Governor Ray of Washington, advised
that she was in full support of DOE's position because the
needs for power in the City (as well as in the rest of the
Pacific Northwest) when coupled with the relatively low cost

of power which would be produced by the High Ross Dam far
outweigh the minor environmental losses involved.

4 / 1In any case under Sectionm 1278(b) (i) there is a time limit on
any restraint of the Commission which expires in October, 1978.
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DOE and the American Intervenors had contended that City
had not obtained a permit from DOE under Section 402 of the
Federal Water Pollution Contral Act, as well as an
unconditional certification under Section 401. That Act
provides that except in compliance with Section 402 and other
sections the discharge of any pollutant shall be unlawful.
Section 402 provides that the Administrator, or in his place
a state, may issue a permit for the discharge of any pollutant,
and, under Section 502(6), this could include heat. As will
be discussed, High Ross will be so constructed and operated
that it will not affect appreciably the temperature of the
water, cause it to be supersaturated with nitrogen, or otherwise
cause pollution. Inasmuch as there is no pollutant,

I there 4
no need for a Section 402 permit. e

GEOLOGY OF THE SITE
AND DESIGN OF THE DAM

The Judge concluded that City has shown that the site
is safe and adequate geologically to raise the Ross Dam, but
that a new Board of Consultants should be retained to monitor
activities and- submit reports to the staff. ROSS, however,
contends that the Judge overlooked substantial evidence
that the geological investigations were of a perfunctory
nature and that the possibility of a foundation failure due
to hydrostatic pressure has not by any means been ruled out.

The record shows, as related by City's Witness Coombs, that
the Ross Dam is built in an area covered by varying metamorphic
rock, known as the Skagit Gneiss (Tr. 1799 et seq, -Ex. 169, 2-15).
In spite of great differences in mineral composition the
rock is strong and, for the most part unweathered. While,
as elsewhere, the rocks at the Ross site contain joint systems
and shear planes (Ex. 52), the witness was of the opinion
that the rock at the dam site was exceptionally strong, and
with some treatment, and the utilization of certain design
features, there was no doubt that the rock at the site
could carry the loads involved.

The two dam abutments, however, pose certain problems. On
tbe left abutment there is a bench, a flattened area, at eleva-
tion 1650 which requires construction across the bench to
the steep slope (Tr. 2225-26; Exs. 67, 169, 1-19)., On the right
abutment there is good rock up to elevation 1655, but above this
1s a rock promontory resting on a shear zone (Tr. 1802) which
might yield under loads transferred by the dam (Tr. 1860). This
is to be solved, as City's Witness Sarkaria testified, by a
concrete gravity wall and a slot in the dam structure down to
level 1660 so that stress from the dam will not be transmitted
to the possibly unstable rock abutment (Tr. 2288-2290).
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ROSS complains that only 7 test cores were drilled in con-
nection with High Ross while 200 cores were drilled in
connection with Mossyrock Dam. (Tr. 1866). 3 / This matter
appears to have been carefully considered by those responsible
(Tr, 1900-1901). 1In this case a new dam is not involved
(Tr. 6775), and the record shows that the rock is exposed and
can be examined. While counsel for ROSS cross-examined
Mr. Coombs at length as to his knowledge of the strength of
the rock below the shear zone in the right abutment, Mr. Coombs
explained that the further tests were not necessary since
the rock outcrop could be examined on three sides (Tr. 1919-1921).

ROSS argued that it was necessary to consider the
structure of the rock under the base of the dam. The record
makes clear that the rock underneath the Ross Dam is jointed
(Tr. 1923), but witness Coombs doubted whether there was a
dam in the country that does not have faults in the abutment
and in the foundation (Tr. 1846). The witness had no doubt
that the site could carry the load involved (Tr. 1802, 1920).
The fault situation was carefully studied on the basis of
the original investigation of the site, which included drill-
ing as shown by Exhibit 52 (Tr. 1824-1827).  In our opinion
the record fully supports the Judge's conclusion that the
site is safe and adequate geologically for High Ross Dam.

ROSS also raises questions about the design of the dam,
pointing out that it is an arch dam and represents a change
in the original design of J. L. Savage who designed an arch
dam that could be raised in stages. ROSS contends that the
proposed design is novel and that the present structure was
not designed for the stresses which will be imposed upon it.
In our opinion there is no substance to these allegations.

In 1968 the City retained International Engineering Company
(IEC) to investigate the engineering feasibility of raising
the Ross Dam, and its witness Sarkaria became chief engineer
(Tr. 2218). A board of independent consultants to advise

5 / Two additional holes were drilled where the gravity wall
~—  impinged on the right abutment (Tr. 2000).
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on the project was selected by the City and approved by the
Federal Power Commission. The structural behavior of the
present dam has been investigated by means of instruments
buried in the concrete and by the drilling of cores. It was
determined that the stresses were well within the permis-
sible values and that safe structural behavior of the dam
was demonstrated. (lr. 2222).

G.M. Raphael, a member of the board of consultants pro-
posed an arch dam for High Ross (Tr. 2097). This dam is
similar to the Savage design except that the concrete which
Savage would have provided in the lower portion of the dam
was eliminated. (Tr. 2261l). Three methods were used and des-
cribed at length in the record to determine whether the proposed
dam ?ould have stresses within permissible limits (Tr. 2230 et
seq. ):

(1) Trial Load Method-- 'This is a computerized analytical
technique developed by the U.S. Bureau of Reclamation by which
the dam is represented by a series of horizontal arch and
vertical cantilever elements. The U.S. Bureau of Reclamation
used this method independently (Tr. 7107).

(2) Finite Element Method-- It is a cnmuterized method
which assumes that the structure, its foundation and abutments con-
sist of an assemblage of brick-shaped elements. On this basis

the stress at the center of each element is computed from the
displacement of the interconnecting points.

(3) Structural Model Testing--This was used and described
by Professor Raphael (Tr. 2098). The model was made of plaster
and diatomaceous earth and was designed to show the stresses
and deformations of a full structure under various loads
applied by air bags. The witness concludes
that on the basis of his model High Ross would carry its
imposed loads easily, and that provision of the slot would
cause only a minor redistribution of stresses (Tr. 2104) .

Professor Raphael also carried out an investigation to
determine the strength of the existing concrete and to
develop a concrete mix for the addition to the dam. Cores
drilled from the dam showed, among other things, a compressive
strength of around 7000 psi. (Tr. 2105). The witness concluded
as a result of various investigations, that the concrete in
the existing dam is a high strength, well hydrated material
and is among the highest in strength of any dams of his
acquaintence. (Tr. 2109). He also concluded that :
concrete could be produced easily that would match the present
concrete in strength and elastic properties. Staff witness Yang
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testified that he knew of no other instance where a dam had
been so thoroughly analysed as the Ross addition (Tr, 7108).
We conclude that ROSS has not shown that the design of the
dam departs from accepted engineering principles or raises
any question as to its stability.

Finally, ROSS says the Judge has not considered that the
dam is in .an area of high seismic risk and that large earth-
quakes, up to a magnitude of 7.5, have occurred. Such an
earthquake, it says, would produce a horizontal acceleration
in excess of 1.0 g whileHigh Ross is designed to withstand
a maximum horizontal acceleration of only 0.4 g. (Tr. 2324-5).

However, an earthquake of even magnitude 8, with its epicenter
located 20 or 25 miles from the Ross Dam would not exceed a
horizontal acceleration of 0.4 g (Tr. 2328). Data from a report
of IEC dated October 22, 1971, (Tr. 2328, 2340) shows that Ross
Dam is located in an area of widely scattered epicenters, and is
classified by the U.S. Coast and Geodetic Survey to be in

a broad zone of moderate intensity (Tr. 2340). Less than a
half dozen epicenters are within a 50-mile radius of Ross
Dam--the nearest over 20 miles distant, and this is in con-
trast to the higher risk area of Puget. Sound. Further, the
ultimate seismic resistance of the arch dam is indicated to

be in excess of 1.09 g with the arches able to resist 2.0 g
with maximum water loading. Actually, the maximum acceleration
reported at the dam site was less than 0.1 g. The seismic
problem is shown by the record to have been considered by the
designers of High Ross, and it is clear that the risks, if

any, are very small. :

RESERVOIR LEVEL

The Judge provided in ordering clause (G) that the
Licensee shall not permit the water level of Ross Lake to
rise above 1,725 feet above mean sea level as approved by
the IJC unless the higher level should be approved by the
I1JC (Ex. 42). The City objects saying that the compensa-
tion agreement with British Columbia (Ex. 44) covered the
possible effect on lands up to elevation 1740,

The IJC's order in 1942 approved the City's application
"to raise, by stages, the natural water level of the Skagit
River at the international boundary to elevation 1725 feet
above mean sea level". The compensation agreement in 1967
allowed the City to flood lands "up to elevation 1725 feet--
and, in addition such added vacant and unalienated crown
lands up to elevation 1740 feet-- as the Province may
consider necessary to properly contain the reservoir, having
in mind possible land erosion as a result of wave, ice or other
factors inherent in establishment of the reservoir."



Project No. 5353 - 17 -

The compensation agreement dealt wit: land to be leased
(Tr. 1628-29). It might well be necessary to include land
additional to that actually covered by water. 1In any case
the IJC approved a reservoir level at 1725 feet, not higher,
and we have no authority to approve the flooding of Canadian
lands to a higher level without action by the IJC.

THE NEED FOR HIGH R0OSS POWER

The City shows an increase in peaking capacity for High
Ross of 292 MW based on an average capability over a four-month
period, commencing in January of the fourth year of a critical
period (April 16, 1928 to February 29, 1932) and ending in
April (Tr. 9628; Ex. 294). The staff determined an increase of
273 MW (Tr. 7293, 7316; Ex. 244), based on the middle of the
month reserveir elevation in January 1932. The City also shows
an increase in average primary or firm energy of 36.5 MW (Tr.
9536; Exs. 294, 303), while the staff shows an amount of 36 MW
(Ex. 244). In each case the energy computations were based on
the critical period (Tr. 3189, 7293). In the opinion of the
Commission the differencesbetween these figures are not
significant in determining the need foxr High Ross.

American Intervenors argue that the proper evaluation
of a critical year can only be under those circumstances
during which critical or low water flows occur in combina-
tion with low temperatures causing high loads. We agree
with the staff's contention that the 42.5 months critical
period is long encugh to cover these conditions. American
Intervenors also contend that High Ross is contrary to the
Hydro-Thermal Program under which the responsibility for
building hydroelectric peaking plants was assumed by
the Bonneville Power Administration (BPA) (Tr. 3332-33).
As the Judge says, the peaking capacity of High Ross will
be useful to the City and the West Group Area of the
Northwest Power Pool independent of the Hydro-Thermal
Program.

The need for the additional capacity and energy supplied
by High Ross is demonstrated by the City, which shows its
electric load and resources as estimated through 1994 on the
basis of the peak and average loads (Ex. 1l1l5). Without power
from BPA it is shown that there will be a deficit in every
year. Even with BPA help there will be a deficit on the
average basis by 1983-84 amounting to 22 MW and increasing
to 47 MW in 1984-85 and 93 MW in 1985-86, and on the
peak basis by 1985-86 amounting to 44 MW increasing to 121
MW in 1986-87 and 197 MW in 1987-88. Witness Jones for
the City noted that for some time it has been known that
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BPA would not be able to meet the load '
FTOWLD of j¢ ;
agency customers after a date of insufficiency, whighpﬁzllc

b : X
322§§25)?0uld be approglmately in the 1981-82 period (Tr.

The staff also shows loads and supply for the West
Group Area (Ex. 239). The demand side of this 1974
study was prepared under the direction of staff Witness
Bell (Tr. 7265), who directed that the loads of the
area be studied in the past and projected into the future on
the basis of available information on commercial, residential
and industrial sales. The supply side reflects a report of
the Pacific Northwest Conference Committee (PNUCC). The
result showed a peak and energy deficit from 1978 to 1985.

Without High Ross this amounted to 763 MW of demand and
3262 MW of average energy in 1978-79, increasing to 7570 MW
of demand and 6080 MW of average energy in 1984-85.

On February 17, 1976, American Intervenors and ROSS filed
"a petition to reopen the hearing to receive in evidence the
1975 Blue Book of PNUCC and the Energy 1990 study being
prepared by the City of Seattle. As a supplement, on
April 2, 1976, the Intervenors filed a 1976 West Group forecast
of power loads and resources. In their briefs on exceptions
they contend that the Commission should examine the 1975 and
1976 updated PNUCC data. According to an attachment to the
American Intervenors' brief the 1975 PNUCC report shows that
a shortage of peaking power does not appear until 1987-88
(amounting to 1,533 MW and rising to 20,709 MW by 1994-95),
but that there is a shortage of energy in every year except
from 1983-84 through 1986- 87. The 1976 report shows a peak
surplus in every year from 1976-77 to 1986-87 but the surplus
is down to 86 MW in the last year. There is an energy deficit
in all of these years.

‘We agree with the City and the staff that the proposed
updated evidence does not significantly affect the result.
The staff made a careful projection based on 1974 data
(Ex. 2%9). The fact that later data shows that the
power snortage may be postponed does not do away
with the need for High Ross. As they argue, proposed
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new generating units are likely to be delayed because of
environmental considerations, among others. Furthermore,
Federal plants must not only be authorized but money must

be appropriated by Congress. It is obvious that in examining
the figures for peak loads that a delay in the installing

of one large unit such as WPPSS Wo. 1 (1300 MW) would change
many of the peak surplus figures into deficits. We therefore
find that there is a regional need for the High Ross power
and a need for the power on the system of the City of Seattle.

CAPITAL COSTS

The Judge noted the City's estimated capital cost of High Ross,
in the amount of $73,030,960 (Ex. 116) and the Staff's estimated
cost of $70,398,000 (EX. 250), (I.D. 36). The Judege poj_nted out
that these estimates were within 3 percent of eacﬁ other
and found that they were acceptable and could be used in
comparison with alternatives to High Ross. American Intervenors
contend, however, that additional costs of serious mapgnitude
must be added to the costs as shown by the City and the staff.
These costs included: (1) shortening the life of the generators;
(2) mitigating the loss of wildlife habitats within the Ross
Reservoir; (3) mitigating potential losses of fishery habitat;
(4) recreation faci%ities in British Columbia. American
Intervenors say that the assessment of the four items of cost
could run into millions of dollars, depending on their ultimate
solution. On the contrary the staff argues that the existing
cost estimates are adequate for licensing purposes and are
as complete as possible considering that estimates of future
mitigation and recreation plans would be speculative at the
present time. The City likewise contends that environmental
costs and future mitigation work and studies are included in
the overall estimates.

On the life of the gemerators Witness Chavez for the staff,
in computing annual costs, included an item of $68,000 per
year which would apply to interim replacements including
replacement of generation components (Ex. 248). City Witness
Gleason testified that the increased loadings may result in
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somewhat shorter life of various items of electrical equipment,
but it is not possible to estimate with any accuracy what
increase in costs over the life of the project may be expected
(Tr. 2795-96).

Both City and Staff included amounts related to environ-
ment and recreation. City shows mitigating costs of $106,000
to construct a temporary fish passage facility on Lightning
Creek, placing incubation boxes in Lightning Creek, intro-
ducing shrimp feed into the Ross Reservoir. and inhibiting plant
succession in the Skagit Valley in British Columbiad for the
benefit of the deer (Ex. 91). City also showed post-licensing
investigations in the amount of $400,000 (Ex. 91). These amounts
were included with other recreational and environmental costs
in the cost of service estimates of the City and the staff
(See Tr. 2722; Exs. 116, 250). The City showed recreational
and environmental studies and work to total altogether
$5,375,870. It may be that all necessary mitigating costs
are not included; on the other hand the limited damage to
wildlife, as discussed below, does not require large additional
costs. In view of this evidence the Commission is of the
opinion that the cost estimates are reasonable for purposes
of comparison with alternative projects.

OPERATIONAL PROBLEMS

The Judge discusses what the effect of High Ross on fish
would be with respect to atmospheric gases dissolved in the
‘water that passes over the spillway and water temperatures.

Evidence was introduced that as long as the discharge from

the powerhouse exceeds the spillway discharge, the dissolved

gas would not exceed 110 percent of saturation, the state
standard (Tr. 6337), and the evidence indicates that the
project can be operated to meet this standard (Tr. 6368, .
6395-97). The Judge adopted a staff recommendation that the
license should include a specific article ensuring continuing
compliance with the Washington Water Quality Standards (Article
61). No exceptions were taken to the Judge's discussion or
conclusion on dissolved gases.

On the control of water temperature, which affects the
development of fish eggs, and the supply of food for fish,
evidence was presented by both City and staff, and the Judge
concluded that, because of conflicting ewidence, there
should be included in the license a requirement that City
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engage in further studies in cooperation with DOF and DOG and
prepare plans for the placement of water intakes at the dam
s0 as to approximate existing temperatures downstream and

to operate the intake works to provide satisfactory water
quality, including temperature (Articles 60 and 61).

The Judge also discussed the question of the impact of
downstream flows on fish, particulary fry that might
be stranded below the dams and concluded that since no change
in flow regimes was proposed in conjunction with raising
Fhe Ross dam this was not a proper subject for consideration
in this proceeding. No exceptions were taken with respect to
temperature and variations in downstream flows except Ey the

Tribes.

The Tribes are concerned with their treaty rights to
their "usual and accustomed" fishing areas on the Skagit
River below the Gorge Dam. They cite the record as showing
the death of fry from fluctuations in flow and reduced
downstream temperatures as the project is now operated.

They contend that unless the Commission makes a finding
under Section 4(e) of the Federal Power Act, it cannot issue
a license which would infringe upon their treaty rights.
Section 4(e) provides in part that licenses shall be issued
within any reservation only after a finding by the Commission
"that the license will not interfere or be inconsistent with
the purpose for which such reservation was created or
acquired." They contend that their fishing rights are
included within their "reservation' even through the fishing
rights are not exercised on Indian reservation lands, and
there are no such lands within the boundaries of Project

No. 553.

As the staff notes and the Judge finds, the record shows
that the application for High Ross does not propose any
permanent change in the existing flow regime from the Project
(Ex. 169, 9-2) i.e.; flow releases from Gorge Dam, so that the
question of flow releases is mnot an issue in this proceeding. Any
discussion of altered flow regimes would be a discussion of a
separate application requiring an entirely different analysis (Tr.
6971-72, 8947-48). In this regard Article 37 of the Project
license provides that the Licensee in connection with the
Gorge development shall comply with such reasonable modifica-
tions of the project structure and operation in the interests
of fish and wildlife resources as may be hereafter presented
by the Commission. Article 39 provides for studies to
determine flow release schedules below the Gorge development.
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On May 1, 1947, the City made an agreement to release below
the Gorge Dam a minimum of 1000 cubic feet per second or the
natural flow whichever is less (Ex. 163). While the evidence
shows that reduction to this level resulted in loss of fry
and DOF contended before the Judge that a higher flow should
be required, this is a matter for a separate proceeding based
on Article 37 of the License. 6/ Since the Project No. 533
license expires in October 1977, the matter of a larger
release of water could become an issue in the forthcoming
relicensing proceeding. This matter would not directly
affect the Ross Dam, because it is the amount of water
released at Gorge which concerns the fishery below that dam.

The Staff notes further that there is no basis in the
record for the Tribes' claim that fry in the Skagit River
are killed by fluctuations in water temperature, although
such fluctuations could cause decreases in food production
and delays at various stages in the life history of salmcnids.
We note that, in any case, licensee is required under
Article 59 of the amended license to monitor river and
reservolr temperatures and conduct heat budget studies
in cooperation with DOF and DOG, and if necessary, prepare
designs for water intake facilities at Ross Dam that would
permit selective withdrawals and maintenance of existing
downstream temperatures, Under Article 60, licensee must
consult with DOF, DOG, and DOE and prepare a plan for
operating the intake works so as to provide a satisfactory
water guality, including temperature, downstream., With
these precautions, any adverse effects on fishery resources
that might be occasioned by changes in water temperatures
could be avoided.

While we do not agree with the Tribes' argument with respect
to that part of Section 4(e) of the Federal Power Act pertaining
to reservations, even assuming arguendo that the Tribes' alleged
interests constitute a ''reservation’ within which the '"license”
would be issued the Commission can still make the finding
that the license will not interfere or be inconsistent with
the purpose. for which the reservation was created or acguired.
Further discussion of the Tribes' Section 4(e) arguments is
therefore unnecessary.

6/ Article 44 of the amended license here is similar to Article
37 and would cover the Ross development.
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The Tribes point out that the present proceeding, if
there is an appeal, will not be dete?mlned before the
license expires. They add that new investment will affect
the amount the government or a new licensee must pay 1n the
event of recapture. It is clear that the?e can be no
recapture by the United States under Section 14 of the Act
because the City is a municipality and is exempt. 7./ ‘
They also argue that any new licensee will be reguired to
take substantial measures to rectify the past detrimental
effects of the project, and it is probable that the licensee
would be required to construct fish passage facilities. To
this, the City points out that before the project was built
salmon were not observed in the Skagit River much above Newhalem
because of the rapids (Item U, pg. 67). However, the Tribes
assert that this has not been proven. In any case, there is no
reason not to act on an application to amend the license at
this stage. As shown above there is a need for the power, and
we find that the project is best adapted within the meaning of
Section 10(a) of the Act.

ALTERNATIVES TO HIGH ROSS

NEPA requires that alternatives to the proposed action be
considered. The alternatives to which exceptions are directed
are as follows:

1. Building Dam to 1675 feet rather than 1725 feet.

American Intervenors except to the Judge's finding
that High Ross could not be built to 1675 feet instead of
1725 feet because it provides substantially more peaking
capability at 1725 feet. A proposal to limit the increase
in height is a variation on the '"No Action" alternative
briefly discussed in the FEIS (Ex. 269, p. 8-7), where the
point is made that if the project is not built an alternate
would have to be found since there has been an annual load
growth in the area of approximately 5.8 percent for peak
load and 5.4 for energy. .

Specifically, American Intervenors point out that in
building High Ross the turbines will be modified but only
minor changes are contemplated for the generators. As a
result of the higher head, American Intervenors note, a heavier
load will be put on the generators, but they will reach a

_7/ Act of August 15, 1953, (67 Stat. 587).
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maximum capablity of 529 MW at a water level of L8675,

J0 feet less than the planned height of the reservoir (Tr. 9802,
9807; Ex. 206). Although the average reservoir elevation for
High Ross will be below 1725 feet, it will be higher than if

the reservoir were limited to 1675 feet (Tr. 9739). Thus the
record shows that from 1725 feet down to approximately 1676 feet
capacity would be 529 MW; at 1668.8 feet, which is the maximum
drawdown for the higher dam, it would only fall to 522 M4 (Ex.
106). The drawdown for a maximum reservoir elevation of 1675
would be lower and would produce correspondingly less dependable
capacity. 1t may be observed that the capacity at 1602.5 feet
the maximum height of the present reservoir, is 450 MW. However,

this drops to only 218 MW at 1475 feet, the maximum drawdown
for the existing reservoir.

2. Conservation of Energy and Rate Manipulation

American Intervenors object to the Judge's finding that
conservation of energy and rate manipulation may be beneficial
in the long run but in the face of an immediate need for
power are not a valid alternative to a new source of power.
According to the testimony, conservation requirements are of
dubious use after the first flush of enthusiasm (Tr. 3281,
6803-6807). In any case conservation is only in part an
alternative (Tr. 8658). Contrary to American Intervenors'
allegarions there is a need at this time, as already discussed,
to add to City's energy supply.

On rate manipulation there is evidence in the record
that High Ross could be delayed by peak-load pricing to
reflect the costs of the proposed project, and such an
effect might result even with an increase in the price of
natural gas as a substitute fuel (Tr. 7931-7934). However,
there is also evidence that it is not proved that a change in
Seattle's rate structure would reduce the load, particularly
since some rates are at a level of less than one cent per
kilowatt hour (Tr. 3335, 3343-45, 3401, 6477, 6813). In
view of this situation staff witness Miller testified thar
if he were operating a major utility and was responsible for
having an adequate supply of reliable energy available, he
would consider conservation and price elasticity to have
about a one percent effect on load. If he gave these factors
any greater effect and postponed building a power plant, in
view of the shortage of materials, he might be caught in a
shortage (Tr. 6814-6815). The Commission agrees with this
and the statement in the FEIS (Ex. 169, 8-14) that although
conservation practices could effect some reduction in the
need for new generating capacity, they will not eliminate

growth in energy demand and the need to expand electric generat-
ing capacity.
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Pursuant to the Energy Policy and Conservation Act of
1975, Public Law 94-163, 89 Stat. 871, 940 approved December 22,
1975, especially Section 382, the issuance of this amendment
of license authorizing the increase in height of Ross Dam
of Project No. 553 provides for the use of a renewable resource
that will increase the dependable capacity of the project by about
273 MW and produce an average of an additional 327,300,000 kilowatt-
hours of electric energy annually. This will conserve fuel
resources equivalent to about 537,000 barrels of oil annually.

3. Purchase of BPA Power.

ROSS introduced cost comparisons in the form of a
discounted cash flow analysis, to show that purchases of
power from the Bonneville Power Administration would be
less expensive than building High Ross (Ex. 274), and it
advocated a discount rate of 8 or 9 percent. The staff used
6 percent in its analysis and later, in its brief, indicated
that 7 percent would be appropriate for Seattle, whose bonds
are exempt from Federal taxation and are rated double A by
Standard and Poor and by Moody (Tr. 9737). The Judge notes
that under either a 6 or 7 percent discount the BPA power is
more expensive. ROSS excepts, arguing that the 8 or 9 percent
discount should be used since a subsidized rate for tax exempt
bonds is not appropriate, while American Intervenors say the
Judge should make a definite finding on bond rates. The staff

does not think that a specific finding on interest rates is
necessary.

In the opinion of the Commission an interest rate of 6
or 7 percent is reasonable on this record, for the Commission
is concerned with alternatives facing the City rather than
whether the City is being subsidized by a tax exemption, for
that is national policy. Using such discount rates the ROSS
study (Exhibit 274) shows that BPA power is more costly.

American Intervenors, as well as ROSS, argue that
the Judge incorrectly finds that the purchase of
BPA power is not a proper alternative to High Ross (in
addition to being more expensive) since, he says, obtaining
power from BPA would require the building of other generation
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with its own environmental impacts and the Pacific Northwest
will have a deficit of peaking power through the next twenty
years even with High Ross and all the peaking power BPA can
obtain by adding units to federal dams. It has already been
noted that BPA ppwer is more costly, and, as discussed above,
the Pacific Northwest needs High Ross for reliable peaking
power even considering the plans for additional projects covered
by the more recent reports of PNUCC. The record indicates
that BPA is getting into an increasingly difficult situation
of supplying the demands of its preference customers and could
not do so after the vear 1983 (Tr. 7229).

4. QOther Alternatives

The Judge has determined that a gas turbine or a
combined steam and gas turbine, a base load oil-fired
plant, a base load coal-fired plant and a nuclear plant

are all more costly and would involve environmental impacts

that would have adverse effects in quantity and quality at

least as significant if not more so than High Ross. American
Intervenors, on the other hand, contend that High Ross is not
the least expensive or desirable of the alternatives to be
considered, and there is no proof that the adverse environmental
impacts of the proposed altermatives are as significant as those
from High Ross. Based upon the cost of 9.8 mills per kilowatt-
hour for energy delivered, American Intervenors attempted to
show that the annual cost was greater than revenues so that
there was a cost-benefit ratio of only 0.75. This is plainly
based on a misconception; High Ross would be built largely to
supply peaking power, rather than kilowatt-hours, to the City's
customers. The proper type of calculation is that made by

the statf where the annual costs of High Ross are compared

with the costs of generating the same amount of power and
energy in a thermal-electric plant (Exs. 247, 248). By this
method of staff found a substantial net power benefit.
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American Intervenors also attempt to show that the cost
of average energy is more than the cost of nuclear energy
at Hanford although less than the cost at a steam plant
citing exhibits prepared by Witness Jones for City (Exs. 119,
120). Actually these exhibits show that High Ross is much
less expensive than the equivalent share of the nuclear
plant or the steam plant. It is also noted that the FEIS
compares the annual cost of power at High Ross with the annual
cost under the alternatives referred to above and finds that
High Ross is the least costly. 8 /

American Intervenors contend that the record does not
support the Judge's finding that the alternatives have adverse
environmental effects at least as significant if not more so
than High Ross. It argues the City's Witness Jones was not an
expert on environmental matters and there was no exhaustive
analysis of the environmental impact of the alternatives.

The FEIS contains a short resume' of the adverse
environmental effects of the more possible alternatives
(Ex. 169, 8-1). Thus it points out that combustion turbines
use fuel in short supply, release combustion by-products and
involve construction of new transmission lines, that combined
cycle plants (combustion and steam turbines) and oil-fired
steam plants involve air pollution from stack emissions,
depletion of fuel resources, consumptive use of water, new
transmission lines ete., that a baseload nuclear plant also
requires a largevolume of cooling water, and that a pumped
storage plant would involve land clearing, excavation, and
loss of wildlife habitat and recreational use, The record
also contains supportive testimony by City's Witness Jones
and staff Witness Chavez (Tr. 3203, 3207, 3209, 3365, 3378,
3438, 3498, 7298). The Commission agrees with the contentions
of City and the staff that exhaustive analysis of the environ-
mental impact of these alternatives would be pointless.

8 / We take notice that the same general result would be
achieved if a more up-to-date interest rate, such as
6 or 7 percent instead of 5-3/8 percent used by the
FEIS, which employed costs as of January 1, 1972 yere
ased. (Ex.169. §-3). ' '
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WILDLIFE

The Judge made the general finding that the issue is
the propriety of raising the Ross Dam with the City urging
approval and the intervenors requesting denial in order not
to ruin the area for future generations. He said "There
is no perfect answer. The best we can do is to weigh
overriding considerations and reach an equitable solution
consonant with public interest'. American Intervenors
object to an alleged emphasis by the Judge on there
being no elimination of endangered species and his
failure to provide the balancing process between natural
resource losses and power benefits. It contends that quantiti-
cation and qualification of wildlife habitat can be done.
ROSS contends that there would be severe, serious and permanent
wildlife losses if Ross Dam is raised and that the Judge has
ignored the impact. 9/

The Staff points out that the Judge does not imply that
endangered species are the sole ¢riteria for balancing in
decision-making on hydroelectric projects and notes the several
voluminous studies that have been made on the record of wildlife
on both sides of the international border including considera-
tion of the Ross Basin area as geographically and scientifi-
cally significant and located between the relatively moist
coastal zone and the relatively dry interior zone. Consider-
ing the evidence on the transitional characteristics of the
wildlife in the Ross Basin the staff concludes that the relative
value of the affected wildlife, together with other anticipated
adverse impacts, do not justify denying the application. Staff
also contends that the record is full on the extent of wildlife
losses and the effectiveness of mitigation measures.

9/ ROSS makes extensive reference to its brief before the
Judge contrary to Section 1.31(b)(2) of the Commission's
Rules that briefs on exceptions and opposing exceptions
shall be self contained. '
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City presented for the record a three-volume report, "A
Biotic Survey of the Ross Lake Basin', prepared by the University
of Washington under the direction of Dr. Richard D. Taber, a
professor. It covers for the area in the United States the
types of plant communities and the species of plants, a survey
of the deer population, a survey of small mammals, and lists
of mammals, birds, reptiles and amphibians (Items DD, EE, FF).
City presented for the Canadian area an "Environmental Investi-
gation" under the direction of Dr. Jones F. Bendell for F F.
Slaney & Company Limited in four volumes which covered similar
matters. Witness Stendal for DOG felt that the study methods
were adequate and provided good data within the constraints of
time and logistics (Tr. 5792).

The staff sets forth its findings on wildlife in the FEIS.
This is based on the University of Washington Biotic Survey
referred to above (Ex. 169, 2-22). The conclusion is made
that the clearing of vegetation from elevation 1,602 up to
elevation 1,727 and the subsequent inundation up to 1,725 would
adversely affect the wildlife of all sections of the Ross
Basin in both the U.S. and Canada (Ex. 169, 3-5).

In the opinion of the Commission the Judge gives an
accurate picture of the impact of High Ross on wildlife without
incorporating the details found in this massive record.
Essentially 8,320 acres will be flooded, of which 4720 acres
will be in Canada, and this, as he says, will have some
impact on the wildlife whichuses the affected area. For example
DOG's witness Stendal, quoting the University of Washington
Biotic Study for 1972 (p. E-3) notes that nine species of

-small birds will be eliminated from the area as breeding

populations (Tr. 5793).
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The studies, the FEIS, and the Judge emphasize thé deer
population. This may be reduced by the loss of
winter range in the United States and spring range in
Canada. Thus in the United States the winter range, which
exists from the present lakeshore up to 3000 feet would be
reduced by 700 acres, leaving 1400 to 1500 acres. The FEIS
determines that this would reduce the deer population by
25 to 35 percent (Ex. 169, 3-6). It notes that deer which
would normally winter below elevation 1,725 would be forced
to move to adjacent areas and compete with established animals;
this would cause greater winter mortality after the shore
line is cleared.

By counting deer pellets, the deer on winter ranges were
estimated to be 227 in 1970-71 and 206 in 1971-72; by direct
observation an estimate of 305 and 250 was made (Item EE, p. 4&4).
About 400 are estimated for the lowland spring ranges in
Canada, part of which will be flooded by High Ross (Tr. 35692;
Item GG, Vol. III, p. 6-6).

The record indicates that the reduction in numbers could
be mitigated by cutting or burning present vegetation to allow
growth of forage for deer (Tr. 5459-60; Item GG, Vol III, p.
G-54 Item EE, P. A-11). The question is raised, however,
whether the mitigation techniques will be unaesthetic and
endanger other wildlife (Tr. 5794), and whether this method
should applied to a locality outside the Ross Valley. 1In
any case it does not appear that the reduction in the deer
population, even if not offset by mitigation measures is a
decisive problem.

In the United States part of the area, in addition to deer,
only beaver would be affected among large marmmals. An estimated
35 beaver inhabit Big Beaver Valley and half would remain after
flooding (Tr. 5445). Other larger mammals, black bears
and mountain goats, would not be affected in any significant
way by the raising of the Ross Lake (Tr. 5446). Generally,
most of the birds, reptiles and amphibians would have their
populations reduced in proportion to the land flooded. These
species which are found mainly in stream-bottom or marshy plant
communities, however, would be flooded by the project (Tr. 5445).

In the Canadian area, as presented by the City's Vitness Bencell,
the record indicates a certain reduction in carnivores and fur
bearers; 5-10 fewer coyotes, 3 fewer cougars, 13-20 fewer
raccoons, 15-25 fewer black bears (Tr. 5682). Small mammals
would be reduced roughly in proportion to the flooded area
(Tr. 5683). Of the game birds and waterfowl, only the ruffed
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grouse, snipes, rails and some species of waterfowl would be
reduced in numbers (Tr. 5685-87). Of the 177 species observed,
82 species were noted as breeding in the area,nbut only 12
were nesting in the area to be flooded (Tr. 56739). Of

these, eleven would obtain a new shore line habitat and the
twelfth , the sparrow hawk, could find suitable habitat

above 1725 feet. The witness was of the opinion that more
than 70 percent of the present population of breeding birds

in the area would remain after the reservoir is raised (Tr. 5690).

As observed above, American Intervenors contend that
the Judge has failed to provide a balancing process between
natural resource losses and power benefits stating that
environmental values should be quantified. As far as .
wildlife is concerned,the Commission is of the opinion that
the Judge has balanced the various factors and has arrived
at the proper judgment. While wildlife numbers will be
reduced, the reduction does not appear substantial in number
and nothing unique will be lost (Tr. 5440, 5677). Contrary
to the implication of American Intervenors, the record is
very full and the various types of wildlife habitat in both
the United States and the Canadian part of the Ross Basin have
been studied and mapped (Ex. 132, 191). There is nothing to
show that the areas near the Ross Basin are unique with
respect to fauna and flora. The Ross Basin represents a transi-
tional area where species and subspecies tend to hybridize,

but examples could be found both north and south of the area
(Tr. 5492).

FISHERIES

The Judge discussed the impact on fishing ©of High Ross
noting that in contrast to the Skagit River , the present
reservoir not only supports a greater number of fishermen,
but is more productive as to total number of fish taken and
as to catch per unit of effort. He accepts the estimate that
the trout population, largely rainbow trout, in the system
would increase proportionately to the increase in the size of
the reservoir. He also noted that in British Columbia there
is an abundance of fishing from boats, while trout streams
were at a premium. He observed that the Skagit River fishing
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was attractive and productive and that ten miles of river

would be inundated leaving the remaining two miles of accessible
stream subject to incompatible recreational development. He
concluded that the loss of the Canadian Skagit fishery would
reduce the variety of fishing experiences available to

lower mainland anglers and this must be weighed against improve-
ment in individual fishing success which might come as a result
of raising the reservoir and possible mitigative measures.

In spite of the Judge's discussion ROSS contends that he
entirely overlooks the impact of flooding on the Skagit River.
Further, ROSS says, there is no testimony that individual
fishing success will be improved as a result of raising the
reservolr and that the stream fishery will be eliminated. We acree
with the Judge that loss of the Canadian Skagit fishery would °
reduce the variety of fishing experiences available to Lower
Mainland anglers and that this must be weighed against any
improvement in individual fishing success which might come
about as a result of raising the reservoir, and possible mitiga-
tive measures, such as improving access to unaffected reaches
of trout stream in British Columbia, should be considered.

Staff's proposed conclusion is accepted herein. There is
some doubt as to whether the trout population would be able,
followin% inundation to 1,725 feet, to maintain itself at its
present level, much less at the 50 percent higher level projected
by Applicant. Losses may be occasioned by the absence of
sufficient spawning habitat above 1,725 feet, by the inability
of the fish to find and utilize any additional spawning habitat
which may be there, or by a combination of these factors. In
this context, close consideration and careful planning of measures

to mitigate for possible losses to the trout population is
hereby ordered. (See Article 56).

RECREATIONAL AND WILDERNESS VALUES

There is an important issue on the impact of High Ross
on recreation. Recreation, of course, would become
available by the creation of a larger Ross

Lake. Recreation can also be derived from the enjoyment
of land anc water in its natural state. However, there

is a value inherent in the natural environment

apart from recreation and apart from any scientific need,
and this should be considered in connection with flooding
by High Ross whether in the United States or Canada.
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1. Impact of High Ross in the United States--The
issues here relate largely to Big Beaver Valley and camp
sites on the shore of Ross Lake. Big Beaver Valley is a
broad flat valley that commences four miles north of the
present Ross Dam and extends westward about 12 miles to the
Picket Mountain Range. Approximately & miles of the lower
valley is in the Ross Lake National Recreation Area, and the
upper 6 miles is in the North Cascades Natiomal Park. (Ex.
19). TFashioned by glaciers, it is a hanging valley which prior
to the initial flooding of the Skagit River was several hundred
feet higher than the River, but which now has its mouth at the
lake level. It was studied by witnesses Joseph and Margaret
Miller for N3C and was shown to include interesting stands
of lodgepole pine, western hemlock, douglas fir and Western
redcedar, flowers, ponds and bogs, (which represent the work
of beavers) and other animals and plants, with steep slopes
on either side and snow-capped mountains in the background.

The Judge notes that access to Big Beaver Valley is
difficult, although one can get there by boat or trail,
and its use is limited. The Judge is of the opinion that if
there is little or no recreation in the valley anyway, then
raising Ross would not have any substantial adverse effect, and
if there is to be intensive recreation, then the higher reservoir
will enhance such possibilities.

American Intervenors say there is no support for the Judge’s
further statement that if one assumes commitment of the valley
to intensive recreational use, the Valley's potential with High
Ross far exceeds its value at present lake level. Actually
the record supports the Judge's statement. City's Witness
Wirth points out that it is necessary to hike six miles from
Ross Lake to reach the wilderness area in the National Park.

He notes the hike from the present lakeshore, while not
unpleasant, is not unusual, nor does it offer any particularly
significant experience (Tr. 6129, 6258). On the other hand
when the Valley is flooded, Big Beaver will afford an outstand-
ing recreation experience for those not privileged to enjoy
the wilderness--the elderly, the low-income citizen, and

those not hardy or rich enough to be able to hike or climb.
(Tr. 6125). He adds that a facility could be built at the
western end of the flooded area in Big Beaver that would provide
access to the wilderness area for short walks or long hikes
into the mountains (Tr. 6126). Witness Sharpe for City also
discussed the value of an arm of Ross Lake extending up Big
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Beaver Valley that would benefit hikers and mountain climbers
by providing access to the area by boat (Tr. 3017, 3169).

American Intervenors cite the Wilderness Act of 1964, 16
U.S.C. 1131 et %gg. for the proposition that Congress intends
to secure for the American people the benefits of an enduring
resource of wilderness. However, the area that would be flooded
in the Valley is not included in any wilderness area; rather
it is in the Ross Lake National Recreation Area. 1{/

While there is evidence in the record as to the rarity
of unspoiled valleys in the region (Ex. 279, Tr. 6575}, and
the value of Big Beaver as a research natural area (Tr. 6552),
other areas would provide at least some of the features of
Big Beaver (Ex. 169, 3-5; Tr. 6565, 7133-34, 7138, 7128, 7142,
7146). Thus the Chilliwack Valley likewise has ponds as a
result of beaver dams and also stands of western redcedar
(Tr. 7138, 7143), and it receives greater protection by being
in a natiomal park (Tr. 7139). The Commission concludes that
from the recreational standpoint the flooding of part of Big
Beaver, while destructive of some recreational values, will
enhance recreation in other ways. Furthermore, while the
record indicates that Big Beaver is an interesting and
beautiful area, it is not so unique that it must be preserved
at any cost as a kind of ecological specimen.

The Judge noted that High Ross would support some 890 camp
sites (Ex. 298), much more than suggested by any witness for
ultimate development, and future use is expected to be at
full capacity. American Intervenors point out that this is
a national recreation area, but this does not mean that mass
recreation is the requirement, and there will be a net
recreation loss if the dam is raised. Thus their Witness
Butterfield testified that raising the reservoir elevation
to 1725 feet would flood 70 percent of the potential develop-
ment areas adjacent to Ross Lake and these will be needed in
the future (Tr. 8355).

There seems to be no doubt that level areas along the
shore of Ross Lake that could be useful for camp sites and
other developments will be reduced by High Ross (Exs. 297,
298), but Butterfield's estimate was based on maps with
too small a scale (Tr. 9585). Applicant's witness Freitas
found 1 030 camp sites at the present lake elevation and 890

10/ 16 U.S.C. 890a.
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at the increased elevation based on field surveys (Tr. 9583-
84), and this appears to be a more accurate result. In any
case W. Lowell White, superintendant of the North Cascades
Park Complex, calls for only 100 camp sites consisting of
replacements and additional ones (Tr. 6618).

Mr. White estimates that given a reasonable level of
recreation facility development and easy access, the Ross Lake
National Recreation Area will receive annual visits of about
the same level as Mount Rainier National Park, amounting to
nearly 1.7 million visits in 1972. He notes that the FPC
licensed Skagit River Project No. 553, stretches through the
length of the recreation area, and the three project reservoirs
are the focus for visitor use and physical occupancy.

Apart from any loss of natural beauty in Big Beaver Valley,
the record shows that even though the number of camp sites
may be reduced, the higher, larger lake, when properly
developed by the licensee with the approval of the Park Service,
will provide enhanced recreational opportunities for many people
in the United States.

2. Impact of High Ross in Canada--The Judge finds that
High Ross would reduce the value of the lower Skagit Valley
for recreation and as an outdoor laboratory for educational
and scientific pursuits, but the loss would not be total, and
the impacts are not sufficient to outweigh the benefits. He
notes that even with the higher reserveir, the Skagit Valley
could support a level of recreation far in excess of the current
level. He adds that an opportunity should be afforded the
appropriate agencies to formulate a plan for recreation
development and he has so provided in ordering clause (K).

ROSS, however, says that it is the view of the Canadian
Federal and the British Columbia Provincial governments that
such impacts are indeed unacceptable and outweigh any
benefit that would result. ROSS contends that the Judge
ignores the fact that any increased level of recreation would
involve different types of recreation of lower quality and
value, and it is the value of the recreation and not the level
that is significant. Furthermore, it says, the Judge has
ignored that High Ross would expose three miles of mud flats and
tree stumps when the reservoir is down and damage the unique
ecotone and plant communities.
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The City contends that raising Ross Lake will greatly
enhance the recreation potential in Canada, particularly
water-oriented recreation. It argues that the testimonial
conflict centered on the issue whether the available data
could support a meaningful benefit-to-cost study and thus
a monetary value. The City says that such a benefit--cost
analysis is not feasible because future recreational develop-
ment of the Skagit is too uncertain. As for general education,
City points out that while some valley bottom would be lost,.
the ecotone would remain in the adjacent area. Further, City
says the Skagit would not qualify as a site for education about
the wilderness, for it is not in any sense wilderness or
unspoiled land since logging has been terminated only recently.

The Staff contends that a benefit-cost study constitutes
a refinement of the crude compilation of general capacity
figures and permits sensitivity to the relative values that
people place on different kinds of recreation opportunities
and it is not true that such an analysis can only be based on con-
jecture. On the basis of a "unit value"” approach, with discounting,
Staff notes that its witness and the IJC concluded that the
present value of recreation in the Canadian Skagit Valley with
High Ross is lower than the present value of recreation with-
out it (Tr. 881, 883; Ex. 169, App. F, pp. 24, 145). However,
balanced along with other adverse impacts of raising the
reservoir against the considerable power benefits and other
improvements to be derived from the project, the loss does not
compel denial of the proposed development.

The record contains somewhat varying estimates of the
impact of High Ross on the Canadian Skagit as to recreation
and related values. Estimates made by the IJC, the Commission's
staff and ROSS, indicate that there will be a net loss with
High Ross. 1IJC finds that in its present state the Skagit
Valley supports a limited amount of outdoor recreation of a
generally high quality. (Ex. 169, App. F, p. 22). Without
improvements it is estimated that the Valley would support
25,000 days of use annually, but with improvements 340,000 days.
With High Ross, without improvements, use would be limited
to 12,000 days per year, but with improvements 342,000 days
per vear. When the various uses are valued, without improve-
ments, the present value of future uses would be reduced from
$3,200,000 to $2,173,000 and with improvements from $14,726,000
to $13,742,000. 1IJC notes that while the ultimate capacity



Project No. 553 - 37-

of the Valley to support recreation may be greater with High
Ross than without, the present value of recreation would be
reduced by loss of highly valued opportunities for £fishing and
hunting, and by the interruption of most recreational use
during the period of construction and reservoir clearing.

The staff witness Bowden estimates that without High
Ross recreation days, including hunting, river and reservoir
fishing, and general recreation would increase from 113,230
days in 1976 to 803,500 days in 2015 (Tr. 863-864). With
High Ross, total recreation would amount to only 2,500 days
in 1976 because of the construction activities and would
increase to 890,500 in 2015 and 1,029,500 in 2018 (Tr. 874-875).
The witness computed the present value of the future use
of the Canadian Skagit Valley using a discount rate of 8 per-
cent and a unit value of one for each day of recreation,
regardless of activity. This amounted to $2,805,980 if the
Ross Reservoir is not raised and $1,569,290 if it is raised
(Tr. 879). The Witness also devised specific wvalues per day
for each type of recreation: $10.00 for hunting, $8.00 for fishing
in the river, $5.00 for fishing in the reservoir, $4.00 for
general recreation in the present state, and $3.00 for general
recreation with Ross Reservoir raised (Tr. 880). Using these
values and an 8 percent discount he found a total value of
$11,664,000 if the reservoir is not raised and $4,878,000 if
the reservoir is raised (Tr. 881).

Evidence presented by ROSS indicates that the Canadian
Skagit Valley has features that are not commonly repeated
elsewhere. Thus, among 33 valleys in southwestern British
Columbia, 19 had very limited flat bottom lands and none had
been subject to extensive logging (Tr. 80l2- 13). Of the
remaining 5, 4 are threatened with rapid development and
one is substantially more remote from Vancouver (Tr. 8013).
A recreationist witness for ROSS stated that the primary
contribution of the Skagit Valley is that it affords a
variety of recreational opportunities which are in short
supply: flatland hiking and camping, river canoeing, river
fishing and ski touring--suitable for all ages, the unskilled
and the unfit (Tr. 1326).

There is evidence in the record that the Canadian
Skagit Valley is beautiful,with open meadows,
forests, and snow-capped peaks in the background (Ex.
14). TFive thousand acres of this will be flooded, and there
will be a 2000-acre drawdown area where there will be mud flats
(Tr. 2860). The effect of the drdwdown will be minimized by cutting
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stumps to ground level on slopes of less than 40 degrees, and
to six inches above ground level on slopes of 40 degrees or
greater (Ex. 173). We alsc note, however, that the drawdown
would be greatest during periods of the year when recreational
visitation would be least, with a drawdown of five feet or
less between July 1 and November 1, the peak recreation

season (Ex. 41).

There is also testimony and discussion in the record
as to option  values and social preservation values (Ex.
169, Appendix F. pp. 151-154). The former are defined as the
values which persons who are not currently planning to use the
Skagit Valley place on maintaining it in its present state
for their possible future use, while the latter are the values
to soclety as a whole and to people who want to know that it
is preserved in an unchanged state. The desires of people
expressed in the record cannot be overlocked in reaching a
decision here.

The Applicant, City, has not succeeded in entirely over-
coming this negative evidence, City's Witness Mills found
502,000 user days per year without High Ross and 1,208,000
user days with High Ross (Tr. 5846; see Ex. 209). As
discussed above, the staff yitness shows a lesser increase in
use with High Ross; and IJC shows a slight decrease in
days per year. Whichever estimates are accepted, the weight
of the record is that the value of the recreation is less
with High Ross than without because of the loss of the flat
valley areas and the stream. The City attempts to show that
such a value analysis is impossible because the timing of
future recreational development in uncertain. However,
with or without development, the record indicates that the recre-
ational developmentwould be of higher value without High Ross,

The City rests its argument on the evidence of its Witness
Mills that raising Ross would vastly increase the capability
of the area to support water-oriented recreation which is in
the greatest demand in British Columbia (Tr. 5841). Surveys
conducted in 1971 and 1974 showed that some three-quarters
of the vehicles reaching the Canadian Skagit went to the area
next to the present Ross Lake rather than the areas to the
north (Tr. 9403; Ex. 292, 293). Further, High Ross would
increase the warm lake supply in British Columbia socuth of the
Fraser River by 50 percent (Tr. 5943).

To conclude, it is impossible to arrive at any mathematical
conclusions on the impact of High Ross on the Canadian Skagit.
In spite of some of the figures it looks entirely possible
that, with proper development, ]_arge numbers of people
would use and enjoy the extension of the Ross Lake (even though
at certain times it will be drawn down, i.e., during the off
season months). The natural wilderness experience would
doubtless suffer. It comes down to a guestion of balancing
the damage against the need for High Ross.
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COMPLIANCE WITH NEPA

1. The Alternatives--American Intervenors and ROSS

take exception to the Judge's conclusions that the FEIS
complies with NEPA. One objection is that the FEIS failed
to take into account the environmental consequences of the
various alternatives, and the Commission should order the
preparation of a new environmental impact statement. We
agree with the staff that the rule of reason should prevail
here. The court in National Helium Corporation v. Morton,
486 F.2d 995, 1002 (CAI(0-1973) said:

"The environmental impact statement should
be placed in perspective. The relevant
provisions bring environmental factors into
the agency decision-making placing them on
an equal footing with economic, technical
and other considerations....If the agency
had failed altogether to follow ocut the
procedure required by NEPA, the arbitrary
and capricious standard might well apply."

In Environmental Defense Fund v. Corps of Engineers, 492
F.2d 1123 (CA5-1974) the court also adopted the rule of reason
and said that the Act does not intend to impose an impossible
standard on the agency.

The various possible alternmatives are discussed above
based on the record and the FEIS. The FEIS discussion of
alternatives, such as steam plants or nuclear plants, is
short, but this may properly be supplemented by the record.
In Environmental Defense Fund, Inc. v. Corps of Engineers,
342 F. Supp. 1211, TZ17 (E.D. Ark 1972), affirmed 470 F.2d
289, 297 (CA8-1972) it was said that the EIS is not to be
equated to a trial court of record, that, while it should be
as complete as possible, there is nothing to prevent the
parties or the agency from bringing new or additional informa-
tion, opinions and arguments to the attention of the decision
makers. The court also pointed out that it is doubtful
whether any agency could come up with a perfect EIS, but the
deficiencies and inadequacies can be brought to the attention
of the decision makers.
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Here the shortened description of the impact of some
of the alternatives, which were shown to be uneconcmic, is
in the opinion of the Commission sufficient under the
circumstances but has been supplemented by testimony in the
record (see above).

2. Impact in Canada--American Intervenors, and ROSS

fault the FEIS and the Initial Decision on their treatment of
the Canadian impact. Particularly, they object to the staff's
failure to make its own investigation and its attachment to

the FEIS of the 1971 report of the IJC. Preliminarily, the
Commission notes that it is dealing with another country.

NEPA provides in Section 4332(2)(C) for an environmental

impact statement, but in an entirely different subsection
4332(2)(E) requires the Commission to-'"recognize the

worldwide and long-range character of environmental problems"
and lend support to international "initiatives, resolutions

and programs' to prevent a "decline in the quality of mankind's
world environment™. As said in an order in this proceeding
granting an extension of time, "This Commission has no authority
to send its staff to a foreign country to conduct an investiga-
tion. Presumably that function belongs to the IJC, which has
acted and reported thereon as discussed above". (51 FPC 504,
507(1974)).

However, the staff mentions Canada and British Columbia
as involved in the environmmental problem at numerous points
in the FEIS and in the attached discussion of comments (Ex.
169). TFurthermore, three expert witnesses from Canada testified
for the staff: Bryan R. Gates, a British Columbia government
biologist (Tr. 514), who testified as a private citizen on
wildlife, Edward H. Vernon, also a British Columbia government
biologist (Tr. 740) who testified as a private citizen on fisheries,
and Gary K. Bowden, a consultant (Tr. 856) who testified on
the impact of High Ross on recreation. Of course, the record
also contains the testimony of environmental witnesses for the
City and the intervenors. In these circumstances it is the
Commission's opinion that the question of the impact of the
High Ross project in Canada has been covered in depth and
compliance has been had with NEPA.

GOVERNMENT OFFICIALS

American Intervenors, and ROSS contend that the
Judge did not give sufficient weiszht to the opinions
of responsible government officials citing the Fish and
Wildlife Coordination Act, 16 U.S.C. 8662(b) providing that
the reporting officers and project reports of the federal
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agencies shall give full consideration to the report and
recommendation of the Secretary of the Interior and to any

report of the state agency on the wildlife aspects of such
projects. With regard to this matter, by letter of May 31, 1974,
the Under Secretary of the Interior expressed his opposition to the
project Because of the impact on fish and wildlife, but Interior
did not tile a brief. 1In our opinion Interior's concerns

have been covered in the initial decision as supplemented

by this opinion. Interior said that it could fully appreciate

the many factors which must be considered by the Commission

in its deliberations and therefore in the event it is compelled to
override Interior's recommendation and issue a license, Interior
made certain recommendations concerning measures to compensate

for fish and wildlife losses and the inclusion of certain -

public recreational facilities. The Judge has included such
conditions in the amended license and the Commission is

adopting them here.

American Intervenors say that the Judge has not given
full consideration to the views of the U,5. Fish and Wildlife
Service or the testimony of its employee, Mr. Ronald Starkey.
Upon examination of this testimony (Tr. 7575), it appears
to be informative on questions of impact on fish and
wildlife but largely corroborative of other testimony. The
Judge noted the opposition of the Canadian Federal Govern-
ment and_the Government of British Columbia. However, as
already indicated, the opposition of the Canadian Government
was not decisive. It was expressed in a resolution of the
House of Commons which did not have the force of law.11/
Also, as'dlscussed above, British Columbia in 1967 agreed
on flooding and was to receive an annual rental payment
(Ex. 44).. As noted earlier, the IJC had agreed in 1942 to
;he flooding and_acknqwledged possible losses in its 1971

eport, but realized in such report that if the project were

t 3

11/ See State Department letter of N
169, H-109) .~ r of November 22, 1973, (Ex.
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CONCLUSION

Based upon the extensive record, the Judge's initial
decision, exceptions, and briefs opposing exceptions it is
the Commission's opinion that the license should be amended.
This represents a balancing of numerous advantages and dis-
advantages as set forth in the record. In particular the
record shows a need for the power to be produced at the
raised dam at a cost which is less than that of other
alternatives. At this time of fuel shortage it is also
significant that no fuel will be burned or stream or air
pollution created. At the same time there will be damage
to wildlife and to certain natural areas, such as the Big
Beaver Valley and the Canadian Skagit, and there will be
a loss of certain kinds of wilderness experience and stream
fishing, but there will also be some recreational advantages.

In view of the thorough briefing the Commission sees no
need for oral argument, and this will be denied.

Technical corrections suggested by City have been made
in the Judge's ordering clauses.

The Commission further finds:

(1) The Initial Decision of the Admistrative Law Judge
issued February 4, 1976, amending the license for Project No,
333 to permit raising the height of the Ross Dam and modify
agpurtenant facilities thereto to provide for a reservoir at
elevation 1725 feet should be adopted as the decision of the
Commission as supplemented herein. 2

(2) Subject to the terms and conditions below, the project
here proposed is best adapted to a comprehensive plan for
improving and developing a waterway or waterways for the use
or benefit of interstate or foreign commerce, for the improve-
ment and utilization of water-power development, and for other
beneficial public uses, including recreational purposes.

(3) The license amendment will not interfere or be
Inconsistent with the purpose of which any reservation
was created or acquired.

(4) It may be in the public interest for Tribes to
be permitted to intervene in these proceedings.
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The Commission orders:

(A) The City of Seattle, Washington, Department of Lighting,
Licensee for Skagit River Project No. 533, is hereby authorized
to increase the height of Ross Dam and modify appurtenant
facilities thereto to provide for a reservoir at elevation 1725
feet along the Skagit River, a navigable river of the United
States, and within the Ross Lake National Recreation
Area, public lands of the United States, subject to the terms
and condi.ions of the Federzl Power Act, which is incorporated
herein by reference, and subject to such rules znd regulations

as the Commission has issued or prescribed und=r the provisions
of the Act. '

(B) The following projest drawings depicting proposed
modifications to Ross Dam and Reservoir have besn examined and
found to substantially confeor . to the Commission's Rules and
Regulations and are hereby approved as a part o the license
for Project No. 553 and those drawings noted as superseded are
deleted from the license: ) :

Exhibit K

FPC No. Showing Superseded FPC Mo,
553-2405 "Map of Ross Project General

Arrangement and Project

Boundary" 553~-199
553-206 "Topography of Ruby Reservoir" 553- 48
553-207 " " " ¢ 553- 49
553-208 " " " " 553- 50

Exhibit L

FPC No. Showing
553-209 "Ross High Dam - General Plan"
553-210 | "Ross High Dam -~ Arch Extension -

Basic Geometry"
553-211 "Ross High Dam - Arch Extension -

Typical Sections"
553-212 "Ross High Dam -~ Design Criteria

and Stress Analysis"
553-213 "Ross High Dam - Abutments -

Thrust Block, Saddle Dam,

Wing Wall-Plan and Sections”
553-214 "Ross High Dam - Geology at

Abutments”
553-215% “Ross High Dam - Powor Intake

Structure Extensicn o E1.
1738 - Plan and Sections™
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Exhibit M {

Statement in three sheets, entitled, "General
Description of Mechanical, Electrical and
Transmission Eguipment and Their Appurtenances"
filed on December 17, 1970, as a part of the
application for amendment of licensa.

{(C) Article 2 of the license for Project No. 553 is hereby
amended to read as follows: :

Article 2. The project covered by and subject
to this license is located i1n and along the Skagit
River and on lands of the United States in the
Ross lLake National Recreation Arsa and c¢onsists of:

A. All lands constituting the project area and enclosed
by the project boundary, and/or interests in such lands
necessary or useful for the purposes of the prcject,
whether such lands or interests therein are owned or

held by the Licensee or by the United States; such
project area and project boundary being more fully

shown and described by certain exhibits which accormpanied
the appiications for license and amendments therect

and which are designated and described as follows:

Exhibit FPC No. Showing

J (t) 553-30 General locaticn o trans- .

mission line from Dizblo
Plapt to Seattle

J-2 553-37 General Project Map

1. Diablo Development

K 553-19¢ “Diablo Reservoir and
) Diablo~Ross Transmission
Line"

553-197 "Map of Diablo Projecu
. General Arrangment and
Project Boundary - Shec: A

553-198 "Map of Diablo Proiect
General Arranceoment and
Project Boundary - Shect B
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Exhibit FPC No.

I e R o h Showing

2. Ross Development

K 553-38 ’ "Topography of R Reservoir"
SRy | 'p graphy o uby ervoir
553-40 " -

553-41 . "

553-42 "o

$53-43 ' "

553-44 "

$53=45 "

553-46 "

553-47 - "

553-137 . "Iransmission System Right-of-

Way -~ Ross Powerhouse to
Bothell Substation"
"

553-138
553-139 o
553=140 "
553-141 "
553-142 "
553-14% . "
553=144 - "
553<«145 n
553-146 . "
553-147 "
. 553-148 n
553-149 "
553-150 "
553-151 ° L
553-152 n
553-153 "
553-154 "
553-155 "
553-156 "
553-157 . ™
553-15§ "
553-159 "
553-160 "
553-161 )
553-162 "
553-163 1
553-164% "
553-165 H
553-166 - "
553-167 L
553-168 ' "
553-160C b
553-170 "
553-171 - "
553-172 L
553-173 ' 1
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Exhibit FPC No. Showing
K 553-201 "Map of Ross Project General Arrange-
. ment and Project Boundary"
553-205 _ N
553-206 "Topography of Ruby Reservoir"
553-207 ‘ "
553-208 "
3. Gorge Development
553-113 "Vicinity Map of Gorge Powerhouse and
Switching Station"
553-180 "Map of Gorge Project Boundaries and
Areas
553-181 _ "
553-182 " :
553-183 H "
553-184 "
553-185 "
553-186 "
553-187 ; -

B. All wzter rights,-the use and possession of which are necessary

in the operation of the project or appurtenant thereto, such as are
described in LExhibit D of the applications for license and amend=-
ment thereof.

C. All project works consisting principally of:

1. Diablo Duovelonment - A concrete arch dam in Section 5, T. 37 N.,
R. 13 E., W.i., 359 feet high; a spillway section at each end of
the dam surrounted by tzinter gates; a reservoir created by said
dam extending, cbout 4 miles upstream to Ross Dam and having a
capacity of 90,000 acre-fcet, of vhich 60,000 acre-feet is usable;
an intake structure; a councrete lined tunnel about 2,200 feet long
directly connected to two steel ponstocks, cxtending frem the dom
to th2 peverbouse; a2 differential type surnme tank a2t the lower end
of the tunnel; a powerhovse containing two cenerator units each
having a capacity of 60,000 kilowatts connected to two turbines
each rated at 115,000 horsepower with modificd runners operating
under a nvt effective head of 318 feet; a transmission line extéend-
ing {rom the powerhousec to the Gorge plant; & transmission linc
knowa as the Licsblo trvancmission ling with carrier current teicphona
systea instaliced thereon extending from the Gorge plant to Botiiell
Substation; end other appurtenant facilitics;

.; the location and character of the pro-
ject works being more fully shown and described
by the exhibits hereinbefore cited and other
exhibits which are designated and described as
follows:
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Exhkibit FPC No. Showing
L 553-16 "Log of Diamond Drillings,
Diablo Dam Site"
553-17 ‘ * "Log of Diamcnd Drillings,
o Diablo Dam Site" )
553-18 "Log of Diamond Drillings,
Diablo Dam Site”
553-29 "Map showing general design
v nf tower structure for

transmission line from Dizblec
Plant to Seattle”

5£3-82 "Diablo Dam and Intake,
General Plan"
553-83 . "Diablo Dam, Elevation and
Sections”
553-84 "Plans and Sections of
Intake, Tunnel and Powerhouse"
553-85 "Apparatus Layout, Main
Floor of Powerhouse"
553-~86 "Apparatus Layout, Main
Floor of Powerhouse"
553-87 "Powerhouse Sections"
553-§8 "Section through Generator”
553-89 "Plan and Elevaticn of
Switchyard"
553-90 "plan and Section of Tailrace"
553-132 "Diablo Dam - Concrete Flug
. for Temporary Tunnel at

Elevaticon 885.0"

553-133 "Diablo Dam - Spillway

Paving -~ Neorth Bank"
553-134 "Diablo Dam - Spillway
Paving-South Bank"

M Sheets 6 to 10, inclusive, of a printed

document entitled "The Skagit Power Develop-

ment", approved by the Commission on June 9,

1942,

M (t) Typed sheet “"Proposed Skagit - Seattle

Transiission Line", approved by the Com-
pp Y ;

migsion on March 15, 12390.

Statement in five sheets cntitled "General
Desaviption and Spzeificaticns of Machaniegal,
Electrical, and Transmiscion Eguis..ent”
toccther with atitached vrortotyps porricunance
curve, recaived August 8, 1958, superseding
part of ozge 9 of Fxhibit M, nov a part of
the license,
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2. Ross Davelcoment - A concrete arch dam about 661
feet high in Section 35, T. 38 N., R. 13 E., W.M.,

known as Ross pam, constructed to elevation 1,736 feet
at the roadway crest, with fixed spillway crests at
elevation 1,704.5 feet; a reservoir created by said

dam having a gross capacity of 3,456,000 acre~feet
(1,052,000 acre-feet usable storage) at normal full

pool elevation 1,725 fect; contrcl gates in the spillway
sections; two power tunhels around the left abutment

of the vam extending downstream-from the intake works to
a power plant; a powarhouse with installataon of

four units, each consisting of a 180,000 horsepower
turbine connected to a 133,000 kilowatt (0.35 P.F.)
generator; a 230-kV double circuit tran:missicn line
extending from koss power plant to Bothell Sub-

station; a transmission line extending from the dam to
Diablo plant; and other appurtenant facilities; the
location and character of the project works being more
fully shown and described by the exhibits hereinbefore

cited and other exhibits which are designated and des-
cribed as follows: ;

Exhibit FPC No. * Showing
L 553-51 "General Location Map of

Ruby Dam and Test Pits
at Roland Bar"

553-52 "sand and Gravel Test Pits
at Roland Bar"”

553-53 “Hydrograph of Skagit River at
Ruby Dam Site, 1919 to 19232,
inclusive" :

553-54 "Hydrograph of Skagit River at
Ruby Dam sSite, 1933-1936,
inclusive®

553-55 "Location of Diamond Drill

Holes and Electrical
Soundings at Ruby Dam Site"

553~56 "Profile and Log of Diamend
Drill Holes at Ruby Dam Site"
553=57 "Profile and Log of Diamond
Drill Holes at Puby Lam Site™
553-58 "Ceneral Viecinity Map of
Ruby Dam and Diable Lake"
553-62 "Soundings in Skagit River

fromm' Ruby Dam Site to Buster
Brown Flats"

553-67 "Misccllaneous details for
Ruby Dan"
553-69 "Sectiouns at Contraction

Joints, Ruby Dam"
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Exhihit

L

FPC No.
553-70
553-71

553-72

553-73

§53-74

553-75.

553-76
553-77

553-78

553-99
553-100
553-101

553-102

553-108

553-109

553-110

- 49 -

§E£1ing

"plan of Ross Dan to Eiev,
1380 as construc:ed”
"River Diversion & By-pass
Tunnel for Ross Dam as
Constructed"”
"General Layout of By-pass
Inlet Structure Ross Dam
as Constructed”
"Foundation Grout & Drainage
Holes, Cont'r. Jt's. &
Keys-Ross Dam as constructed"
"Elevation and Details of
Ross Dam as Consiructed"”
"pPlan and Profile of Inspection
Gallery, Typical Grout
Piping at Joints, & Typical
Top Keys - Ross Dam, as
Constructed”
"sections at Construction
Joints Ross Dam as Constructed”
"Conecrete Wing Walls Right
& Left Abutments as
Constructed”
"Location & Details of
Timber Crib Dam & Abutments as
Constructed"
"Ross Dam - 2nd Step, Plan
to Elev. 1550 and Key Details”
"Ross Dam - 2nd Step, frem
Exist. Concrete to Elev. 1550"
"Ross Dam - 2nd Step, Sections
at Contraction Joints &
Miscellaneous Details"™
"Poss Dam - 2nd Step, Fower
Tunnels & Intake Structures,
Plan and Elevation"
"Ross Dam, Upstream Elevation
Showing 1lst, 2nd & 3rd
Step Construction - to
Elevation 1615"
"Rogs Dam - 3rd Step, Plan
to Elev. 1615 and Key
Details™
"Ross Dam - 3rd Step Sections
at Contraction Joints &
Miscellaneous Details™
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Exhibit

L

FPC No. ~ Showing
553-112 "Ross Dam - 3rd Step, Two

72-inch Hollow Jet By-Pass
Valves Titled 50 - General
' Layoutt Scheme B »
553-126 "Ross Reservoir Floating
Debris Control Boom Locations
. and Details"

553-127 "Ross Dam - 3rd Step ~ Intake
. Tunnels & Fowerhouse - Plan
& Profiles” )
553-129 "preliminary Transverse
Sections Thru Plant”
~553-130 : "Preliminary Longitudinal
: Section Thru Units”
553-131 *Preliminary Plan of Generator
Floor" -
553-200 "Happy Creek - Ross Lake
Diversion Tunnel"
553-~202 "Ross Dam - Third Step -
' Spillway Gate and Hoist”
553-209 "Ross High Dam - General Plan®
553-210 "Ross High Dam = Arch
Extension = Basic Geomet:ry"
553-211 "Ross High Dam - Arch
) Extension - Typical Secticns®
553=212 "Ross High Dam - Design
Criteria and Stress Analysis”®
553-213 "Ross High Dam - Abutments -

Thrust Block, Saddle Dam,
Wing Wall-Plan & Sections"

553-214 "Ross High Dam - Geology

at Abutments"
553-215 “Ross High Dam - Power Intake
- Structure Extension to El.

1738 - Plan and Sections"

Sheets 6 to 10 inclusive, of a printed docu-
ment entitled “The Skagit Power Development!
approved by the Commission on June 9, 1942,

Statement in three sheets entitled, "General
Descriptions and Specifications of Mechani-
cal, Electrical, and Transmission Equiprent”
- signed by Hoffinan 12/22/49.

Statcment in one sheet entitled, "General
Description and Specifications of Mechani-
cal, Eluctrical, and Transmission Equipment" -
signed by Raver 8/30/5%4.
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Exhibit ~ FPC No. Showing
M Statement in two sheets entitled,

“General Descriptions and Specifications
of Mechanical, Electrical and Transmission
Equipment" - signed by Hoffman 12/22/49.

Statement in three sheets entitled,
"General Description of Mechanical,
Electrical and Transmission Egquipment
and Their Appurtenances" filed on
December 17, 1970, as a part of the
application for amendient of license.

3. Gorge High Dam Develooment - A concrete arch and
gravity section dam to elevation 880 feet above sea

level at roadway crest with a gravity spillway section
equipped with two gates with crests at elevation 875 feet
in closed position; a rescrvoir created by the dam having
a storage capacity of about 8,000 acre-feet at normal
surface elevation B75 feet and extending to the tailrace
of Diablo powerhouse; a new intake structure with some
modification of the existing power tunnel; a tunnel about
2 miles long connecting the intake with three penstocks
and a penstock tunnel in the vicinity of the powerhouse:
a surge tank: a powerhouse containing four turbines,
three units each rated at 38,500 horsepower and one

unit rated at 92,500 horsepower, all units with modified
runners for coperation under a gross head of 380 feet;

a switching station; and other appurtenant facilities

the location and character of the project.works being
more fully shown and described by the exhibits herein-

before cited and other.exhibits which are designated
and described as fpllows:

-

Exhibit _ - FPC No. Showing
L 553-117 “Gencral Arrangment Plan of
Generator Floor" ’
553-118 "General Arrangement Longitu-
dinal Section Through Units"
553-121 "General Layout of Powerhouse
Extension 92,500 Horsepowel
Unit"”
553~122 "Generel Arrangment 92,500
Horsepower Unit"
553-123 "Switching Station Plan®
553-124 "Switching Station Elevationsz”
553-189 "General Layout, Plan &
Profile"
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Exhibit FPC_No. Showing
L 553-191 "Plan, Elevation, and Secticons'
553-192 "Galleries, Shafts, Foundation
. Grouting, and Drainage”
553-193 "Spillway 47' x 50.32' Fixed
Wheel Gates and Hoists"
553-194 "Alignment and Typical Details

for Intake Tunnel"”

Statement in thirteen sheets entitled,
"General Descriptions and Spacifications

of Mechanical, Electrical, and Transmission
Equipment" signed by Hoffman 7/23/48.

Statement in eight typewritten sheets
entitled, "General Description and Specifi-
cations of Mechanical, Electrical, and
Transmission Egquipment" as revised
November 25, 1955, and received in the
Commission December 5, 1955.

D. All other structures, fixtures, equipment, or

- facilities used or useful in the maintenance and

operation of the project and located within the
project area, including such portable property as

may be used and useful in connection with the proj-
ect or any part theresf, whether located on or off

the project area, if and to the extent that inclusion
of such property as a part of the project works

is approved or acquiesced in by the Commission; also, all
other righits, easements, or interests, the ownership,
use, occupancy or possession of which is necessary

or appropriate in the maintenance and operation of the
project or appurtenant to the project area.
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(D) Article 24 of the license for Project No. 553 is ‘hereby
amended to read as follows:

Article 24. The Licensee shall pay the United States

" the following annual charge; effective as of the first day

of the month in which the increased generating capacity at
- Ross Powerhouse becomes commercially cperable.

(a) For the purpase of reimbursing the United
States for the cost ¢of administration of Part I
of the Act, a reascnable annual charge as deter-
mined by the Commission in accordance with the
provisions of its regulations, in effect from
time to tim=. The authorized installed capacity
for such purposes is 1,057,000 horsepower.

(b) Effective January 1, 1964, for the purpose
of recompensing the United States for the use,
occupancy, and enjoyment of its lands, other than
those used for transmission lines only, $1,830.89,
and

(c) Effective January 1, 1952, for the purpose
of recompensing the United States for the use,
occupancy and enjoyment of its lands for trans-
mission lirnes only, $320.40,

(E) .The following Articles are hereby added to the
license:

Article 41, The Licensee shall be responsible for
and shall take reasonable measures to prevent soil
erosion on lands adjacent to the stream(s) and to
prevent stream siltation or other forms of water or
air pollution resulting from construction, operation
or maintenance of the project., The Commission upon
request, or upon its own motion, may order the Licensee
to take such measures as the Commission may find to be
necessary for these purposes, after notice and oppor-
tunity for hearing.
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Article 42. The Licensee shall construct, maintain
and operate, or shall arrange for the constructicn, main-
tenance and operation of such reasonable recreaticonal
facilities, including modification thereto, such as
access roads, wharves, launching ramps, beaches, picnic
and camping areas, sanitary facilities and utilities,
giving consideration to the needs of the physically
handicapped, and shalll comply with such reasonable modi-
fications of the project as may be prescribed hereafter
by the Commission during the t2rm of this license wvoon
its own motion or upon the recommendation of the National
Park Service, Department of the Intericr, in the process
of implementation of a master plan for the Ross Lake
National Recreation Area, after notice and opportunity
for hearing.

Article 43. Whenever the United States shall desire,
in conrection with the project, to construct fish and
wildlife facilities or to improve the existing fish and
wildlife facilities at its own expense, the Licensee gchall
permit the United States or its designated agency to use,
free of cost, such of Licensee's lands and interest in
lands, reservoirs, waterwavs and project works as may be
reasonably required to complete such facilities or such
improvements thereof. In -addition, after notice and
opportunity for hearing, the Licensee shall modify the
project operation as may be reasonably prescribed by the
Cormmissicn in order to permit the maintenance and operaticn
of the fish and wildlife facilities constructed or improved
by the United States under the provisions of this article,
This article shall not be interpreted to place any obligatinon
on the United States to construct or improve fish and wild-
life facilities or to relieve the Licensee of any obkligaticn
under this license.

Article 44. The Licensee shall, for the conserva-
tion and devclopment of fish and wildlife resources,
construct, maintain, and operate, or arrange for the
construction, maintenance and operation of such reason-
able facilities and cormply with such reasonable modifi-
cations of the project structures and owperation as may
be ordered by the Commigsicn upon its own motion or
upon theo recommendation of the Secretary of the Interior
or the fish anc¢ wildlife agency or acencgies of any State
in which the project or a part thereof is located, af:er
notice and cprportunity {or hearing.
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Article 45. Insofar as any material is dredged or
excavated in the prosecution of any work authorized
under the license, or in the maintenance of the project,
such material shall be remcved and deposited in such
manner as to reasonably preserve the project environ-
mental values and so as not to interfere with traffic
on land or water. Dredging and filling in a
navigable water of the United States will also be done
to the satisfaction of the District Engineer, Depart-
ment of the Army, in charge of the locali:y.

Article 46. The Licensee shall do everything rea-
sonably witr-in its power and shall reguire its employeeg,
contractors, and employees of contractors to do every-
thing reasonably within their power, both independently
and upon the reguest of officers of the agency concerned
to prevent, make advance preparations for suppression,
and suppress fires on the lands to be occupied or used
under the license. The Licensee shall be liable for and
pay the costs incurred by the United States in suppressing
fires caused from the construction, operation, or main-
tenance of the project works or of the work appurtenant
or accessory thereto under the license. -

Article 47. The Licensee shall interpose no ob-
jection to, and shall in no way prevent, the use by
the agency of the United States having jurisdiction
over the lands of the United States affected, or by
persons or corperations occusying lands of the United
States under rerrmit, of water for fire suppression
from any stream, conduit or body of water, natural or
artificial, used by the Licensee in the operation of
the project works covered by the license, or to the use
by said parties of water for sanitary and domestic
purposes from anv stream, conduit, or body of water,
natural or artificial, used by the Licensee in the
operation of the project works covered by the licence.
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Article 48. The Licensee shall allow any agency of
the United States, without charge, Lo construct or permit
to be cerstructed on, tnroucgh, and across those project
lands which are lands of the United States such conduits,
chutes, ditches, railroads, roads, trails, telephcne and
power lines, and other mears of transportation and com-
munication net inconsistent with the enjovment of said
lards by the Licens=ze for the purposes of the liceonse.
This licensa shall not ke construed as conferring upon
the Licensee any right of use, occupancy, or enjoyment
of the lanrds of the United States other than fer wae
construction, operation, and maintenance of the project
as stated in the license.

Article 49. In the construction and maintenance of
the project, the location and standards of roads ard
trails on lands of thz United States and other uses
of lands ¢f the United States, including the location
and canditicn of quarries, borrow pits, and spoll dis-
posal areas, shall be subji®ect to The approval of the
department or agency of the United States having
supervisior. over the lands invclved.

Article50. The Licensee shall ccoperate with
the United States in the dispcsal by the United
States of mineral anrd vegetative materials, under
the Act of July 31, 1947, 61 Stat. 681, as amended
(30 U.S.C. 8601, et seq.) from lands of the United
States occupied by the project or any part thercof,
provided that such {isposal has been zuthorized by
the Commission and that it does not unreasonably in-
terfer2 witih the cccupancy of such lands by the Licencsee
for th2 purposes ¢f the license, and provided further
that, in the eveut of disagreement, any guestion of
unreasonable interference shall be determined by the
Commission after rotice and opportunity for hearing.

Article 5]1. The right of the Licensce and of its
transferees 2:.d successors L0 use or occupy waters,
over which fhe Unitod States has jurisdiction, or lands
0f the Uni’ed States under the license, for the purpose
of maintaining the project works or otherwise, shall
absolutely caease at the ond of the licoense period,
unless Licinsee has obhtained a new licanse pursuant
to the then existing laws and regulaticns, or an annual
license under t£he terms and cenditions of this license,
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= Article 52. The Licensee shall avoid or minimize any
disturbance caused by construction and maintenance of the
project werks to the natural, scenic, historical and re-
creational values of the area, blending project works with
the natural view, and revegetating, stabilizing and land-
scaping anv construction areas lccated cutside the area of
the project reservoir. Within one year from issuance of
this license amendment, the Licensee shall submit to the
Commission its detailed plan to avoid or minimize any
disturbance to such values of the area caused by construe-

tion and maintenance of the project works; the plan, including

an architectural rendering of the major project features
shall be prepared after consultation with 2 procfessional land

use planner and appropriate Federal, State and local agencies;”

and this plan shall give due consideration te the provisions
of the Commission's Order No. 414, issued Hovember 27, 1970.

The Commission reserves the right, after notice and opportunity
for hearing, to prescribe any changes in the plans as the public

interest may warrant.

Article 53 The Licensee shall retain a Board of
three or more qualified independent consultants who have
not participated in the design of the proposed }
project works, to review the design, specificzations, and
construction of the preject for safety and adecuacy. The
names and gualificaticns of the Board members shall be
submitted to the Chief, Mureau of Power for aporoval. Among
other things, the Roard shall assess the ces loqy cf the
project site and surroundings- the proposed design, specifi-
cations, and constructicn of the dam, powerhouse, electrical
and rechanical equipment involved in water control and
emergency nower supply; the construction inspection program;
construction procedures and progress; instrumentation; the
filling schedule for the reservoir and plans for surveillance
during the initial filling. The Licensee shall submit to
the Cormmission copies of the Board's report on each meeting,
The Licensee shall also submit a finsl report of the Board.
upon completion of the project. The final report shall
contain a statement indicating the Board's satisfaction
with the construction, safety and adequacy of the project
structures. :




.
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Article 54. Licensee shall consult with the avppropriate
agencies of Canada, the United States, the Province of
British Columbia, and the State of Washington and shall,
within one year of the date of issuance of this amendment,
submit for Commission approval a plan for clearing
Ross Reservoir area. Licensee shall dispose of all
temporary structures, unused timber, brush, refuse, or
other unneeded material resulting from the clearing of
lands or frcm the maintenance or alteration of the project
works. Uicensee shall, during the operation of the
project, remove all trees which may die along the
periphery of Ross Reserveoir and annually remove and
dispose of all forest debris which may float on the
reservoir surface.

Article 55. The Licensee shall, durirg the development
and operation of the project, continue to consult and cooperate
with the Washington Department of Game; the Washington Depart-
ment of Fisheries; the Washington Department of Ecology; the
Fish and Wildlife Service and National Park Service of the

U. S: Department of the Interior; the British Columbia
Department of Recreation and Conservation: and other appro-
priate environmental agencies in Canada and the United States
for the protection and development of the natural resources

and values of the project area.

Article 56. The Licensee shall, following consultation
with the Washington Department of Game:; the Fish and Wildlife
Service of the U. S. Dcpartment of the Interior; and the Fish
and Wildlife Branch of the British Columbia Department of
Recreation and Conservation, conduct or arrange for a study
of the impact of the reserveoir at elevation 1,725 feet on the
fisheries rescurces of the Ross Reservoir-Skagit River basin
above Ross Dam. The study shall be conducted, using the resultis
of the completed investigations as baseline data, to determine
the cffects of the enlarged reservoir and its operation on the
production of trout and the trout fishery in Ross Peserveir
and its tributaries, including the inflewing Skagit River.

The =tudy shall be conducted in cooneration with the above-
nared agencies, and shall be completed within three years
following the initial filling of the reservoir,
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Within six months following completion of the above
study, Licensee shall file for Commission approval a revised
Exhibit S, prepared in accordance with the Commission's Rules
and Regulations, to include (1) the results of the study;
and (2) proposals to implement the recommendations of the
study, which recommendations shall include, but need not be
limited to, measures to mitigate the losses of trout, if any,
created by the enlarged reservoir. = ,

Article 37 . The Licensee shall, within one vear of :ne At
date of this order, file for Commission approval a plan for
mitigating the loss of wildlife habitat® of the Ross Reservoir-
Skagit River basin above Ross Dam that will result from
enlarging Ross Reservoir. This wildlife mitigation plan shall |
be developed through consultation with ‘the Washington Depart-
ment of Game; the Fish and Wildlife Service and National Park
Service of the U. S. Department of the Interior; the Fish and
Wildlife Branch and Provincial Parks Branch of the British
Columbia Department of Recreation and Conservation; the
Forest Service of the British Columbia Department of lLands,
Forests and Water Resources; and the Canadian Wildlife
Service. The plan shall include a schedule for its implemen~
tation and for filing of periodic progress reports. .

If the above-named agencies do not concur on a compre-
hensive plan for the Ross Reservoir-Skagit River basin within
one year of the date of this order, the Licensee shall in
cooperation with the above-named agencies of British Columbia
and Canada, develcp a plan for the British Columbia section of
the basin; and in cooperation with the above-named agencies
of Washington and the United States, decvelop a separate plan
for the Washington section of the basin. - The separate plans
shall be completed and filed for Commission approval within
cne year of their commencement or two years from the date of
this order, whichever is earlier.

If Licensee and the above-named agencies cannot concur
on a plan for the entire Ross Reservoir-Skagit River basin
or for one or both of the separate United States and Canadian
sections thereof within two years from the date of this order,
the Commission, on its own motion or upon the recommendation
bf any of the above agencies, rnay, after notice and opportunity
for hearing, prescribe such plar as the publiec interest mav warrant.
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Article 5€ The Licensee shall, within three years
following the initial filling of the reservoir, complete a
study to assess the impact of the enlarged reservoir on the
wildlife rescurces of the project area. The study shall ke
conducted in cooperation with the Washington Department of
Game: the Fish and Wildlife Service ©f the U. S. Department
of the Intericr; the Fish and Wildlife Branch of the British
Columbia Department of Recreation and Conservation; and the
Canadian Wildlife Service. Within six months ifollowing
completion of the study, Licensee shall file for Ccmmission
approval as part of its revised Exhibit 5 a report on the
results of the study with recommendations for any changes
in the wildlife mitigation measures or any further studies
which may be necessary.

JRTAKE ’ . 4

g Article 59. The licensee, in consultation and coopera-
tion with the State of Washington, Departments of Fisheries
and Game, shall monitor reservoir temperatures and river temp-
eratures at the Alma Creek gage, conduct such additional heat
budget anz2lyses thereof as may be agreed upon, and monitor .
temperature effects upon the fishery resources; and &I i
indicated, prepare plans to install multi-level intake L
facilities during construction, to permit withdrawal of water '
from the level of the reservoir which will provide temperatures
downstream as would have existed without this raising of Ross
Dam. Licensee shall submit reports on these activities to the
Commission for its review. The design and placement of multi-level
intake facilities shall be shown on Exhibit L drawings to be
filed for Commission approval prior to construction.

Article 60, Licensee shall consult with the Washingtoun
Departments of Fisheries, Game and Ecclegy and file for
Coemmission approval within two years from the dete of
issuance of this license: (1) a plan feor cperating the
intake works so as to provide gatisfactory water guality
including temperature, as measured at the Alma Creek gage.
to protect the fisheries resources of the Skacit River; and
{2) a schedule of proposed releases from the Bigh Ross
spillway, outlet works, and pousrhouse to minimize the con-
centration of total disolved ges downstream in the Skagit
River and to insure compliance with Washington State water
guality standards,’
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. Article 61 The Licensee shall, to the satisfaction of
the Commission's authorized representative, install and
operate such signs, lights, sirens or other devices below
the powerhouse to warn the public of fluctuations in flow
from the project, and shall install such signs, lights and
other safety devices above the powerhouse intakes, as may be
reasonably needed to protect the public in its recreational
use of proiect lands and waters.

Article 62. Licensee shall cooperate with the District. .
Fngineexr, Seattle District, Corps of Engineers, in studies to deter-
mine any necessary revisions to the flood control surcharge pro-
visions of Article 3% and shall, within one year atter ;

issuancs of this order, submit a revised schedule, for
Commission approval, to reflect any required change in
reservolir operating levels.

Article 63. Licensee shall not permit the water level of Ross
Lake to rise above the 1,725 feet m.s.l. elevation approved by the
International Joint Commission unless such higher level shall have
been approved by the IJC, and the Federal Power Commission.

Article 64, Licensee shall commence construction on the modi-
ficaticn ©f Ross Dam within two years of the date of this
oréer, and shall complete construction activities within four
years of the date of commencement of said activities.

. _ Article 65, Licensee shall notify the Commission within 30
days of the date the increased generating capacity at Ross
powerhouse becomes commercially operable.

}_# Atricle 66. Licensee shall file within one year after.com-
pletion of construction a revised Exhibit F and for Commission
approval revised Exhibit K maps which clearly identify the location
and acreage of project lands, including United States lands, within
the project boundary of Skagit River Project No. 533. All lands
for existing and future recreation sites, identified as to ownership
shall also be included within the project boundary depicted on the

_Exhibit K maps.

Article 67. The Commission reserves the right to determine
additional annual charges, if any, for the use and occupancy
of U.S. lands until after revised Exhibits F and K are filed.
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Article 68, The Exhibit R, filed on December 17, 1970,
consisting of: :

(1) Page 5, Subsection b through the first full
paragraph on page 7: end page 10, first
paragraph of the text.

(2) Annex C of the text; and

(3) Exhibit R map Sheet RH1-FPC No. 553-216,
insofar as it describes existing and proposed
recreational development by the Licensee

at that part of the Ross Lake Development
lying within the U. S. boundaries,

is hereby approved and made a part of the license for Project
No. 553: Provided, That the Licensee shall continue to consult
and cooperate with the National Park Service of the U. S.
Department of the Interior and the appropriate agencies of
British Columbia in the developrent and/or maintenance of
recreation facilities at the Ross Lake Development: Provided
further, That the Licersee shall, within one year from the
datc of this order, file for Commission approval an amendment
to the Exhibit R conforming to Section 4.41, Exhibit R, of
the Commission's Regulations under the Federal Power Act to
include, inter alia: '

(1) The number, type a2nd location of
facilities, construction costs, and a
construction schedule for a public access
area to be developed by the Licensee at
. the left bank of the reservoir above

Ross Dam.

(2) A plan prepared in cooperation with

the appropriate agencies of British

Columbia for the development of recreation
facilities at that part of the Ross Lakc
Developrent located in Canada. This plan
shall include (a) a showing of the type,
number &and location of recreational faciliiies
to be developed; (b) a construction schedule;
and (c) a list of construction costs to bhe
borne by Licensee and others. 1In the event
the Licensec and the above-referenced
agencies cannct reach an agreecent on a
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pla;, the Commission may, upen its own
motion or upon the recommendation of one
of tbe above-referesnced agencies, order a
hearing to determine a plan as the public
interest may warrant, and ‘

(3) Revised Ekxhibit R map/-) showing the
location, type and number of recreation
facilities provided or to be developed

and/or maintained by the Licensee at the '
Ross Lake Development of Project No. 553.

Article 69. Licensee shall make such additional archeological
surveys as may become necessary prior to, and during, construction
and reservoir clearing operations, and shall continue to consult
with the Washington State Historic Preservation Officer and the
National Park Service's Interagency Archeological Services
Division to determine the extent of any additional archeological
surveys and salvage that may be necessary in the Ross Reservoir
area. The Licensee shall afford sufficient time and provide the
necessary funds for surveys within the project boundary, and if )
necessary for the excavation and salvage of significant archeological
sites discovered by the surveys. Copies of survey and salvage
reports shall be filed with the Commission, the State Historic
Preservation Qfficer, and the Interagency Archeological Services
Division, :

Article 70. Licensee shall continue to implement, and
modify when appropriate, the emergency action plan prepared
in accordance with previous instructions of the Commission
dated August 15, 1975. Licensee shall monitor any changes in
upstream oOr downstream conditions which may influence possible
flows or affect areas susceptible to damage, and shall promptly
make and file with the Commission appropriate changes in such
emergency action plan.

Article 71, The Licensees shall file with the Commission's
Regional Engineer and Chief, Bureau of Power, one copy each of
the contract plans and specifications prior to the start of
construction. The Chief, Bureau of Power, may require appropriate
changes in the plans and specifications so as to assure a safe
and adequate project. '
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(F) This order shall become finzl 30 days from the date
of its issuance unless application for rehearing shall be
filed as provided in Section 313(a) of the Act, and failure
to file such an application shall constitute acceptance of
this license amendment. In acknowledgement of the acceptance
of this license amendment, it shall be signed for the Licensee
and returned to the Cemmission within 60 days from the date
of issuance of this order.

(G) The Initial Decision issued February 4, 1976, to
the extent not inconsistent herewith is affirmed and adopted
as the decision of the Commission as supplemented herein.

(H) The Tribes are hereby permitted to intervene in these
proceedings subject to the rules and regulations of the
Commission; Provided, however, that participation of such
intervenors shall be limited to matters affecting asserted
rights and interests as specifically set forth in the petition
to intervene; Provided, further, that the admission of such
intervenors shall not be construed as recognition by the
Commission that they might be aggrieved because of any order
or orders of the Commission entered in this proceeding; and
Provided, further, that the record shall not be reopened for

the purpose of this intervention and Petitioners shall take
the record as they find it.

(I) Exceptions not granted are denied,

(J) The motion made February 17, 1976, to reopen the
record is denied.

(K) Oral argument is denied.

By the Commission.

(SEAL)

Kenneth ¥, Plumb,
Secretary.
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Your
Seattle
® City Light

Gorean vigKer; .02 m.enasn!

August 5, 1977

pore
fenneth F. Pluxmb, Secretary Fe
“ederal Focwer Commission
deshington, D. C, 20k2e -7
//

Inclosed, pursuani to Faragrapz (F) of ihe above opinicrn and order, is
an execuved scAncowledgement of zcceptance of such order and license
amendment, executed by mysell end the City Comptroller fursuant to the
terms of Ordinance 1C€€27 of tne City, approved July 25, 1577, & certi-
fied cery of which is attached for your information. :

. "Very truly yours,

et ow'rn BEE Y
\_;_:.',"';. At wiaay '.:-J:.'J{)'

Gordon Vickery
Superintendent

GV:ile
Aattachrments ce:  Vickery
Lane
Sheehan
Sundcuist
3ishop, G.W.
File
- £ -y -
cc sent 8/11/77: Robert L. McCerty
¢/o McCarty & Hoone
-
vtachments.  yo5 pinnfant Fiaze I.
Suite 2304
Washington, D.C, 20024
Cir, ! 3gatue—Zesaciment 2! Loyt Jily w2t Soaproira, (315 Theg Avenue, Sealtle, MNasmingsion 23L104, (209 525-3000



Project No. 553, Amendment No. 18

IN TESTIMONY of its acknowledgement of acceptance of all the
provisions, terms and conditions of this license amendment, the City

of Seattle, Washington, this 5th day of August ., 1977, has

caused its corporate name to be signed hereto by Gordon Vickery

, its Superintendent of Lighting, and
E. L. Kidd

its corporate seal affixed hereto and attested by

its Comptroller and City Clerk, pursuant to ordinance duly adopted on
the 29th day of July , 1977, a certified copy of the record
of which is attached hereto.

CITY OF SEATTLE, WASHINGION

By

Superintendent of Lighting

ATTEST:

Comptroller and City Clerk

(Executed in quadruplicate)



Section .4.. This ordinance shall take effect and be in force thirty days from and after its passage and
approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the

wy. . ... ..., 197

provisions of the city charter,
.Passed by the City Council the . 25 S dayof .y .

Ay 1877 S S o -
President of\t}(e City Council.

iy P Y e

Mayor.
JU'Y , 1977 "

&0 157

City Comptroller and Qity‘Qlerk.

Approved by me this . 2? . day of

Filed by me this 2? . dayof

Attest:

(SEAL) P Sl [ ]
o A LY SIS
Published BVV% - ¢ /nputy Clerize/

.

5381 &




TATE OF WASHINGTON )
COUNTY OF KING ) 53
CITY OF SEATTLE )
I, E. L KIDD, Comptroiler and City Clerk of the City of Seattle, do
hereby ceraty that the within and foregoing is a true and correct copy
of the original instrument as the same appears on file, and of record in
this Department

IN WITNESS WHEREOF, | have hereunto set my hand and athx=d
the seal of The City of Seattle, this

E. L KIDD
AUG 5 1977 Comptroller and City Clerk
i o e .
E"J"f &H;M‘:" ‘J'J’:‘ ._'.:,_:::?_:',

Criet Doputy
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the Skagit River hydroelectric development (Project
No. 553).

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The order designated Amendment No. 18,
and identified as "Opinion and Order Affirming and Adopting
Initial Decision Authorizing Amendment of License to Increase
Height of Ross Dam," issued July 5, 1977 by the Federal
Power Commission to the City of Seattle in connection with
the hydroelectric development on the Skagit River (Project
No. 553), is hereby accepted. by the City of Seattle and in
acknowledgment thereof the Superintendent of Lighting and
City Comptroller upon approval of this ordinance by the
Mayor are hereby authorized to execute the same.

Section 2. Such acknowledgement of acceptance shall
be executed in_such numbers as may be necessary and forwarded
to the Federal Power Commission with the necessary certified
copies of this ordinance.

Section 3. Any act pursuant to the authority and
prior to the effective date of this ordinance is hereby'

ratified and confirmed.

CaE 19,2
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

OPINION NO, 808-A

City of Seattle, Department of )} Project No. 5353
Lighting )

OPINION. AND CRDER DENYING
REHEARING AND DENYING REQPENING

4

Issued: August 2, 1978

DC=-2A-110



LICENSE AMENDMENT (Major),
NATICNAL ENVIRONMENTAL
POLICY ACT; COSTS (Project
Costs); MITIGATION; LICENSED
PROJECT (Alternatives);
CONSERVATICHN OF FISH AND
WILDLIFE RESCURCES: INDIANS:
ALTERNATIVE PROPOSALS.

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSICN

Before Commissioners: Charles B. Curtis, Chairman;
Don 5. Smith, Georgiana Sheldon,
and George R, Hall.

City of Seattle, Department of ) Project No. 553
Lighting )

QPINION No. 808-A

OPINION AND ORDER DENYING
REHEARING AND DENYING REQPENING

(I=suel rugust 2, 1973)

On August 4, 1977, American Intervenors 1/; Canadian
Intervenors 2/; Swinomish Tribal Cormmunity, Upper Skagit
Tribe, and Sauk-Suiattle Tribe (Tribes); and Cecil D. Andrus,
Secretary of the Interior, (Secretarv) filed applications for
rehearing of the Commission's 3/ Opinion No. 808 and order issued
July 5, 1977, granting an amendment of license to the Department cf

{

Lighting of the City of Seattle (City), which approves the raising

_1/ North Cascades Conservation Council, et al.
2/ R.0.5.5. Committee and David Brousson (ROSS).

_3/ The proceedings began before the Federal Power
Commission. When that agency ceased to exist,
the matter came before the Federal Energy Regulatoery
Commission. That having happened on October 1,
1977, the term Commission refers to the FPC when
used with respect to events prior to October 1,
1977, and to the FERC when used otherwise,
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of the height of the City's Ross Dam on the Skagit River by 121
feet. “éj This modification would increase the dependable capacity
of the Ross power house by 273 M to 525 MW and would increase
the average primary energy output by 36 MW to 100 MW (Ex. 244).
The enlarged reservoir would inundate an additional &,320 acres
of land, 4,720 in Canada and 3,600 in the United States. While the
issues discussed in the applications for rehearing have largely
been raised earlier and discussed in Opinion No. 308, some
of the arguments have been updated and amplified and recuire
further comments.

_4/ The Secretary requested a stay and also filed a petition
for leave to intervene. The petition to intervene was
answered by the City on August 19, 1977. On September 6,
1977, the Commission granted rehearing for opurposes of further
consideration and on September 16, 1977, granted intervention
to the Secretary and a stay of 45 days from the issuance of
the order to permit the Secretary to file proposed conditions
relating to the flow on the Skagit River for the benefit of the
fisheries resources. The Secretary filed his conditions promptly
on September 21, 1977, and American Intervenors responded on
Cctober 17, 1977, moving to reopen the record.
November 18, 1977, the Canadian and American Intervenors
filed a supplement to their applications for rehearing
calling attention to treatment of the Canadian impact in
other proceedings before the Commission. On March 9,
1978, the Tribes moved to dismiss the City's application
on the ground that the license for Project No. 553
had terminated, but that was denied by the Commission's
order of March 9, 1978.
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INTERNATIONAL JOINT COMMISSION

ROSS argues that the City has.not complied with the terms
of the 1942 order of the International Joint Commission (IJC)
in that it has failed to enter into an agreement with the
Province of British Col imbia indemnifying British Columbia
for injuries sustained 'y the City's flooding of the Canadian
Skagit in 1953. Of course, the City did enter into an
agreement in 1967 (Ex. 44) permitting flooding in Canada up
to elevation 1725 feet (the High Ross level) and, in addition,

up to elevation 1740 feet as the Province may consider necessary

to properly contain the reservoir. From 1933 to 1967 the City

and the Province entered into annual agreements covering flooding
up to 1602.5 feet (the present Ross level) (Tr. 1736-39; Ex. 50).

The American Intervenors object to Opinion No. 808 relying
on the 1967 agreement as carrying out the 1942 order of the In-

ternational Jeint Commission (IJC), yet restricting the water level
to 1725 feet. The 1740 foot provision we find separable, and we
limited the level to 1725 feet out of an abundance of caution as to

the extent of the authority given by the IJC. The American
Intervenors also point to a provision in the 1967 agreement
providing for arbitration of disputes which they say. is
contrary to the Boundary Water. Treaty of 1909, 36 Stat. 2443.
The question of the arbitration provision, we believe, is
separable and entirely moot; no such issue arises here. In
any case, the IJC has treated the 1967 agreement as valid as
evidenced by its letters of February 14, 1967, accepting the
agreement, by a statement of the IJC chairman at June, 1971,
hearings to the effect that at a meeting on April 4, 1967, the
1JC formally noted that the condition of the order of approval
had been met by the signing of a binding agreement, and by

the IJC's letter of March 25, 1977, to the Heonorable Richard D.
Vine, Deputy Assistant Secretary of State, saying that on
March 12, 1977, the I1JC dismissed the proceeding brought by
the Province of British Columbia, which questioned the 1967
agreement. By order of July 14, 1967 (38 FPC 130, 131)

the FPC noted that the Licensee had executed the 1967
agreement with the Province allowing flooding up to the 1725
foot level under the provisions of the 1942 order of the 1JC
and .that by letter of April 26, 1967, the IJC had stated

that it had no objection to allowing a 2% foot increase in

the water level. It is not within our province or jurisdiction
to determine now that what the IJC has approved is, in fact,
invalid.
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WILD AND SCENIC RIVERS ACT

ROSS continues to argue that Congress has barred this
Commission from issuing a license for the Skagit Project under
the Wild & Scenic Rivers Act, 16 U.S.C. 81278. This is not
so. Section 1278(b) of that Act provides that the Federal
Power Commission shall not license any dam on a river listed
in Section 1276(a) that would have a direct and adverse
effect on the values for which such a river might be designated
(for addition to the Wild and Scenic Rivers System) as determined
by the Secretary responsible for its study or approval. A part
of the Skagit River below the Gorge Dam has been so designated.
However, Section 1278(b) provides that nothing shall preclude
licensing of developments below or above a potential, wild,
scenic or recreational river area which will not invade the
area or diminish the fish or wildlife wvalues present in the
river area.

The record shows here that raising the Ross Dam will not chan
the amounts and variations of downstream flow (Tr. 6971, 8947;
Ex. 169, 1-5, 9-2). Further, temperature changes that might be
adverse to fish eggs or fry can be controlled by the provision in
Article 59 that, if temperature studies so indicate, the Licensee
shall submit plans to install multi-level intake facilities
during construction so as to permit withdrawal of water from
the reservoir in order to provide temperatures downstream as
would have existed without raising the Ross Dam.

ROSS says that whether the Commission considers the
downstream risk to be appreciable or not is beside the point
since Congress commends to the Secretary of Agriculture or
Secretary of the Interior the decision whether an exception
may be made and the Commission is obligated to request a
determination prior to acting on the City's application. There
is no provision in the statute that the FPC was required
to seek such a determination, and therefore there is no bar in
the Wild & Scenic Rivers Act to the Commission granting a license
or an amendment of license under the Federal Power Act. Further,
this is an outstanding license, and there are no prohibitions
in the Wild and Scenic Rivers Act to amendments of a license
so long as it does not interfere with the Wild and Scenic Rivers
designation.

POWEX RESOURCES

Both the American Intervenors and Ross continue to contend
that the record should be reopened to receive data on the
power resources of the Pacific Northwest. Specifically they
refer to forecasts of the Pacific Northwest Utilities Conference
Committee, West Group Forecast of Pcwer Loads and Resources.
These show increasing peaking surpluses, but deficiencies in
energy. Thus ROSS asks us to include in the record and consider
the West Group Forecast dated February 15, 1977, a table from
which it attached to its application for rehearing.

T Tt T e e 7 e A e e e e e P Ve e ey i,
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However, the footnotes were omitted from the reproduction
of the table and they are pertinent to the allegations made
regarding the need for the project power output. Footnote (1)
indicates that the table was developed assuming nuclear power
plants would have an availability in the first year of opera-
tion of 60% and 75% thereafter. The table is also based on
the assumption that the nuclear plants will be on-line and
operating at specific times. 5/ Neither of these assumptions
can be relied upon. For instance, there has been, and continues
to be, a history of delays in bringing nuclear facilities on-
line at projected dates. The Western Systems reliability Council
Report to the Commission dated January 1, 1977 shows for the
West Group Sub-Area that, of the eight nuclear plants proposed
from now until 1986, all but one have been delayed at least one
year or more already and that further delays can be expected
for a variety of reascns. Also, the assumptions for nuclear
plant availability are not borne out by the actual operating
experience. For example, during the years 1975 and 1976, the
nuclear plant éapacity factor nationwide was 49.5% and 50.8%,
respectively. 6/ In view of the above, we believe the output
from the High Ross Development is needed as soon as it can be
made available, and reopening would serve no purpose,

In addition, the High Ross Development can conserve the
use of valuable non-renewable energy resources. The High
Ross Development is estimated to be capable of producing an
average of 126 MW (Exh, 244) or an increase 38 MW (Average)
over the present installation. As said in Opinion No. 808,
this is equivalent to an average annual energy output of about
333 million Kwh, or a savings of 547,000 barrels of oil, or
154,000 tons of coal annually. Also, although the average
annual plant factor of the additional capacity at the High
Ross Development is about 14% on an annual basis, the project,

_5/ The full table is attached as Appendix A to this Opinion.

_6/ These data were obtained from utility reports and are summarized
in an FPC news release entitled, "FPC Releases Preliminary

Power Productions, Capacity, Fuel Consumption Data'', dated

March 23, 1977. The West Group report assumes that nuclear

plants will operate at 60% plant factor the first year and

75% each year thereafter.-
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having seasonal storage capability, will operate at a higher
plant factor, 40-50%, during periods of high demand. Therefore,
the power output becomes valuable not only for capacity, but
also for its energy output during the critical high demand -
periods of the city's system. Such a project, therefore, adds
flexibility to the system and reliability to power supply

while conserving valuable non-renewable energy resources.

We may note in this connection that American Intervenors
quote the questions of the IJC to the Commission quoted
in Opinion 808, particularly the query that if additional
power from High Ross will meet the needs of the City for a
limited time and additional power sources will be added after
that, 'what would be the cost of changing the sequence in
which these projects .are constructed, postponing the raising
of Ross Dam until a decision on the total merit of the project
could be made with greater certainty?"” They say we have not
responded to the IJC's "“directive'. We may point out that
the IJC's consent is required for certain actions taken at
the boundary, and it has given its consent here, but the
Commission is not subject to directives from the IJC in the
matter of granting a license. In any case, as discussed
above it would appear that these nuclear plants may not be
built on schedule, much less built ahead ¢f schedule.

ALTERNATIVES TO HIGH ROCSS

American Intervenors and Ross continue to argue that
the Commission has not fully explored alternatives to High
Ross. American Intervenors says that the record is devoid
of testimony or studies regarding the effects of raising the
reservoir to 1675 feet of elevation, or any other alternate
elevation between the present height and 1725 feet. They
cite Aeschliman v. N.R.C., 547 F.2d 622, 628 (CADC-1976), in
which the court said that where an intervenor's comments on
a draft EIS raises a colorable alternative not considered
already, the Commission must undertake its own preliminary
investigation of the proffered alternative to determine whether
it is worthy of detailed consideration in the EIS, and the
Commission must explain the basis for each conclusion that
further consideration of a suggested alternative is unwarranted.
The court said, however, that the preliminary investigation of
an alternative need not be nearly as detailed as that required
of alternatives which are considered in the Environmental Impact
Statement (EIS), and that often a short explanation will suffice.
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As discussed in Opinion No. 808, a Ross Dam at 1675 feet ;
will not deliver the power available at 1725 feet and that !
appears to be why no study was made of the envirommental impact o
" of this or alternate levels. Further consideration of this i
variation on the City's proposal is unwarranted. Contour maps
in the record indicate that along most of the shoreline,
because of the steep slopes, the fifty foot difference would
not greatly affect the amount of the land flooded except at
the head of Beaver Canyon or at the northern end of the
Canadian Skagit (Ex. 275; Item Z, p. 30A).

As to other alternatives, the purchase of power from the
Bonneville Power Administration is subject to what we consider
to be an unassured sufficiency of capacity, and certainly energy,
existing in the Pacific Northwest. Other alternatives, such
as steam and nuclear generation, are more expensive and as the
FEIS points out, as well as supporting testimony, are subject
to their own environmental problems. It is clear that the
disadvantages of a fossil fuel or nuclear plant such as stack
emissions, water heating,. land clearing, mining, and loss of
wildlife and recreation in the area cannot be mathematically
compared with the disadvantages of High Ross. This is a matter
of judgement. In our opinion, since the Ross Dam is already
in place, it is likely that raising it would produce less impact on -
the environment than construction of a fossil-fuel or nuclear plant. i.

COSTS OF MITIGATION AND RECREATION .

American Intervenors assert that in comparing High
Ross with alternatives, the Commission has seriously
underestimated the costs, particularly the costs
of mitigation of wildlife and fisheries habitat and the
construction of recreation facilities in British Columbia.
As noted in Opinion Ho. 808, the City has included some of
these costs in its overall cost estimate of $§73,030,960
(Ex. 116). 1Included are fish and wildlife coszs of $133,580
for mitigation, including inhibiting plant succession for the
benefit of the deer (Ex. 91), anticipated studies in the
amcunt of $296,950 and post-licensing investigations of
$407,070, or $837,600 in all, including interest during construc-
tion. 7/ There may arise other expenses in the future and
increases in estimated costs, but they need not be substantial.
For instance, the loss of range for deer can be mitigated by
cutting to retard the normal process of plant succession,
which results in shading of the shrubs on which the deer
browse (Tr. 54, 3%9). This can be done by a small crew of men
only once every few years. In Canada it has been suggested

808 do not include contingencies or interest during construc-
tion. Tue figure of $§5,375,870 includes $2,266,000 for wildlife
including amounts corresponding to those set forth here in the
text and $1,458,000 for prelicensing studies through 1973 (Ex.9).

_7/ Figures shown on wildlife and recreation costs in Opinion No. .
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that meadow areas be cultivated to provide grasses and shrubs

as deer forage (Tr. 5701-02). On the other hand, witness

Stendal for the Washington Department of Game testified that
these mitigative measures, while helping the deer, might

endanger other forms of life and would detract from the

scenic and aesthetic qualities of the area, so should be
undertaken elsewhere (Tr. 5793, 5798). The staff argues in

favor of the use of the Missouri Plan by which the project area is
studied and rated on the basis of habitat and compared with other
areas offered for mitigation. It is clear from the record

that it is impossible without further study and discussion

among the parties to determine the ultimate costs of mitigation
as pointed out by staff witness Gill (Tr. 9040). -

In this situation the Commission included Article 57

in the license providing for the development of a plan for
mitigating the loss of wildlife habitats of the Ross Reservoir--
The Commission frequently inserts in licenses open-ended provisions
which may result in an indefinite amount of additional costs
for the licensee, including provisions for the protection of
wildlife and fish. See for example: Western Massachusetts
Electric Company, Opinion No. 541, 39 FPC 723, :
Power Authority of the State of New York, 41 FPC 712, 718 (1969);
Consumers Power Company et al. &4Z FPC 274, 279 (1969); New
England Power Company, Opinion No. 576, 43 FPC 568, 613-814

5 ile additional mitigation expenses in the present
proceeding may add to the project costs, we take notice that
the costs of operating a fossil-fuel alternate project would
a%s? bi greatly increased because of the steep rise in the cost
of fuel.

With respect to recreation City has included in costs
the amount of $3,149,770 for total recreational facilities,
and this inc%udes $433,200 for recreational enhancement in
Canada covering clearing, grubbing and grooming of land for
beaches and a reasonable allocation of the cost of clearing wvege-
tation from the drawdown area flush with the ground surface
in the interests of recreation (Tr. 5179-80; Exs. 116, 1886),
Other estimated costs of clearing in Canada total $2,960,300
including $216,000 for management and supervision of clearing
and recreational enhancement. Like wildlife mitipation costs
the license provides for the development of plans thatrmay '
add to the cost of the project. Article 68 provides for the
develonment and filing of a plan for the construction of
recreatLDna% facilities in Canada. What we have said above
as to the rising costs of fossil fuel projects apnlies here
likewise. '
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American Intervenors contend that in the license provisions
regarding mitigation we leave the development of mitigation
plans to the future and that this viclates our regulations, 1
18 CFR 4.41, and the Fish and Wildlife Coordination Act, 16 U.S.C.
662 (b), as well as NEPA. Section 4.41 Exhibit S of our Regulations k
provides for filing of proposals for mitigation and a statement
on cooperation and consultations with the state fish and wildlife
agencies and the Fish and Wildlife Service. Both types of
material are contained in City's Exhibit §; there is no require-
ment that a determination on mitigation plans be made at the
time of the issuance of the license either in our Regulations,
in the Fish and Wildlife Coordination Act, or NEPA. 8/

BALANCE OF NATURAL
RESOURCE AND POWER QUESTIONS

American Intervenors also argue that the Commission has
failed to balance properly natural resource and power questions.
They say that the Commission has not considered the comparative
values of wildlife, natural resources and recreational resources
in the Ross Lake Basin in a regional, state or national context.
Opinion No. 808, however, discusses the relative value of the
Ross Basin, both in the United States and Canada, from the
standpoint of natural and recreational resources. Based on the
record, we have concluded that there is nothing to show that .
the areas near the Ross Basin are unique with respect to fauna
and flora.

Specifically we note in the Opinion that the Ross Basin
represents a transitional area where species and subspecies
tend to hybridize but examples could be found both north and
south of the area (Tr. 5492). The City's witness Taber
concluded that there were no species of wildlife which could
be called either rare or unique, nor any species which would
be eliminated from the Basin by the higher lake (Tr. 5440).

The small mammals were all common species in the north

Cascades (Item DD, p. 12). While the higher water level would
eliminate habitat for certain birds, the areas in question were
said to be but a small fraction of the total habitat for these
lowland species in western Washington (Item EE, pp 10-11).
There is some indication that the number of species of birds in
Big Beaver are greater than in other specified localities in

_8/ National Environmental Policy Act of 1969, 42 U.S.C. & 4321,
et seqg.
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Colorado, Wyoming, Washington, Tdaho and British Columbia (Item
FF, pp. 6), but this does not demonstrate that Big Beaver is

a unique habitat or the species are unique. City s witness
Bendell said that his studies revealed no indication whatever

of any unique or peculiar species of wildlife or wildlife
habitat in Canada that would be eliminated or even substantially
reduced by the new reservoir (Tr. 5677).

ROSS argues that the Commission has failed teo carry out
NEPA's careful balancing analysis in that NEPA does not permit
the Commission to offset supposed benefits to the City against
environmental and social costs to Canada. We know of no such
provision in NEPA. In NEPA we are required in Section 4332(2)(F)
to recognize the worldwide character of environmental problems,
and we have done so with regard to the impact of High Ross
in Canada. Further, British Columbia has agreed to an annual
rental as compensation for the flooding.

IMPACT IN CANADA IN FEIS

Canadian and American Intervenors in their supplemental
application for rehearing point out that in several instances
there has been included an extensive discussion and analysis
of Canadian impacts and alternatives in environmental impact
statements prepared in connection with other matters before
the Commission including El1 Paso Alaska Company, Docket No.
CP75-96 et al., FEIS for the Alaska Natural Gas Transportation
Systems, FPC staff, supplement September 1976; Department of
the Interior, Alaska Natural Gas Transmission System, FEIS-
Canada March 1976; and Tenneco Atlantic Pipeline Company (TAPCO),
Docket No, CP77-100 et al. FEIS, September L9//.

The Intervenors arsue that the impact statements cited
demonstrate that the FPC and now FERC, have both the authority
and capability to investigate and analyze impacts in Canada
and should order the staff to file a supplemental environ-
mental impact statement on Canada doing so. In our opinion
e have complied with NEPA and in any case, a supplement to
the FEIS would exalt form over substance. It would
add nothing to the record which the parties have already
commented upon and which was available to the public for
comment in the staff's FEIS. Comments set forth in
the FEIS on the draft environmental impact statement found
defective the lack of treatment of the impact of High Ross
in the Skagit Vallev in Canada. In its responses the staff
points out that the IJC report, which it has attached to
the FEIS as Exhibit F, describes the natural resources
in the Canadian Section of the Ross Basin and the impacts
expected from the proposed action (Ex. 169, 9-3, 9-7).

The staff notes that the inguirv was conducted in response
to a request from the U.S. and Canadian governments, and
it is believed the report is responsive to the assignment
and is appropriate for use with the FEIS.
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The staff presents three Canadian witnesses, Bryan R.
ffates, a former employvee of the British Columbia Fish and
Wildlife Branch, who testified on wildlife and hunting
conditions, Edward H. Vernon, a British Columbia govermment
biologist, who testified on fisheries and Gary K. Bowden,

a consultant, who testified on recreation. The Applicant
presented witness Bendell, formerly at the University of
British Columbia, who, with the assistance of a field team,
studied and presented evidence on wildlife in the Canadian
Skagit and how it would be affected by High Ross (Tr. 5667).
The Appendix to the FEIS and the evidence in the record by
these and other witnesses enabled the Commission in Opinion
No. 808 to discuss the impact of High Ross in Canada.

As indicated in Opinion No. 808 it is not certain that
the FEIS must cover the impact in a foreign country, but, in
any case, the staff adopted the IJC report as part of the
FEIS. It should be noted that the staff is not privileged to
act in an official capacity in Canada; in the present case
members of the staff did some viewing of the .project area but
made no systematic studies. In the Alaska case, similarly,
the staff carried on no investigating activities in Canada,
but overflew certain regions after arrangements were made
with the Canadian Government, and therefore had to rely on the
reports of others. Similarly in TAPCO the FEIS covers the
Canadian portion of the project facilities, but the staff
made no studies in Canada, apart from a trip to St. John,

New Brunswick, and an overflight of the route. It had to rely
on information supplied by the Applicant and relevant publica-
tions.

Under the rule of reason NEPA does not intend to impose
an impossible standard on the agency (Environmental Defense
Fund v. Corps of Engineers, 492 F.2d 1IZ3 (CAS-197%4)) particularly
where nothing will be accomplished. In lieu of conducting its
own investigation the staff attached the IJC study to the FEIS
and supplemented it on the record. We see no reason to reopen
the record in order to make a further addition to the FEIS. 9/

_3/ By letter filed November 28, 1977, City points out that our
ruleg do not provide for a supplemental application for re-
hearing. However, we do not see that we cannot receive such

a supplement. In any case we are denying the applications
as supplemented.
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INDIAN FISHING RIGHTS

The Tribes argue that the Commission erred in not consider-
ing the effects of the license amendment on their treaty protected
fishing rights downstream from the Gorge Dam. While the record
shows a loss of salmon fry from stranding on sandbars at times
of low flow (Tr. 4867-68; Ex. 162), as stated above, the record
shows that no change in flow regimes is proposed in conjunction
with raising the dam (Ex. 169, pp. 1-1, 9-2). In fact, the
increased storage could enhance the City's capacity to maintain
requested flows (Tr. 4876, 4920).

The Tribes and the Secretary of the Interior cite Montana
Power Co., 22 FPC 502 (1959), aff’'d. Montana Power Co. v. FFP.C.,
208 F.2d 335 (CADC- 1962) for the proposition that the same
findings are required as a condition precedent to the issuance
of a major amendment to an existing license as to the issuance of
the license in the first instance. That case involved the
application for an amendment to a license seeking authorization
for construction of a third generating unit at an established
project. The question alsc arose whether the rental to be paid
for the occupation of Indian lands should be reevaluated
although the amendment would not affect the amount of land
occupied. The Court said tHat the Commission does not license

a "project" but rather 'project works' and that the amendment
was really a new and original license for the third unit.
Therefore the Commission, the Court said, had power to impose

an additional annual charge for the use of the Indian Lands

in connection with the installation of the third gemerating unit.
In our opinion the Montana case involved a different situation
than that here. There a rental charge was computed based on
sharing of the benefits which, in turn depended on the capacity
of the plant and energy generated. Montana Power Co. v. FPC,
supra: 22 FPC at p. 520; 25 FPC 221, 222-723 (l%61l). There was
thus a good reason to change the rental when another generating
unit was added. Here the height of the Ross Dam is to be increased,
and the record shows that it will not affect the downstream
fishery. In licensing these project works nothing will be

done that has any relation to the complaint of the Tribes,
regardless of its merit.
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The Tribes argue that in order to acquire jurisdiction to
issue a license affecting a reservation we must make findings
under Section 4(e) and 23(b) of the Federal Power Act. Section
4(e) provides that licenses shall be issued within any reserva-
tion only after a finding by the Commission that the license
will not interfere or be inconsistent with the purpose for
which such reservation was created or acquired. As indicated
in Opinion No. 808, while we do not agree with the Tribes'
argument that the project is within a reservation, we find
that it does not interfere with the purpose of the reservation
since the license for the project works involved here would not
affect the downstream flow. Accordingly, there is no finding
recuired under Sectinm 23(b).

}

REQUEST FOR ESTABLISHMENT OF
MINIMUOM FLOWS

The Tribes say the Commission erred in its conclusion that
the proposed amendment to Project No. 553 should not be )
considered in the relicensing proceeding, for the changes made
as the license is about to expire would be irreversible before
a comprehensive environmental review of the entire project has
been completed.

The Secretary of the Interior requested that the
effect of the Commission's Opinion No. 808 be stayed until
an examination is made of the impact on the Skagit River fishery
resource resulting from the operation of Project No. 533 under
the proposed amended license. In the alternative he asked
for a stay for 45 days, which was granted as stated above.
He points out that he is responsible for fulfilling the
United States' judicial and statutory duties to protect the
fishing rights of the Indian Tribes and that without proper
conditions in the license the operation of the project would
severely impair those fishing rights.

As noted above, on September 21, 1977, the Sacretary filed
proposed interim conditions for Skagit River Flows. The
Secretary proposed that during the period February 1 through
July 15 the Licensee shall release enough water from Gorge Dam so
as to maintain a minimum flow of 3,000 cfs at Marblemount
Bridge. If drought conditions .necessitate, however, a lower
flow down to 1000 cfs is to be maintained without fluctuations
irrespective of tributary inflows. Limits are put on the rate
of reduction of flows. From the period August 15 through
October.1l, a minimum base instantaneous flow at Gorge Dam
shall be maintained at 1000 cfs (or approximately 2,000 cfs at
Marblemount Bridge) with limitations on flow reductions. The
Secretary said that for the periods July 15 to August 15
and October 1 to February 1 additional studies were needed to
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determine proper flows. The Secretary would also amend

Article 59 of the amended license to provide that Interior,

the Tribes, the State of Washington Deparvments of Fisheries

and Game, and the National Marine Fisheries Service mav determine

whether multi-level intake facilities are needed to maintain pre-

construction temperature levels in the Skagit River downstream '
from the Ross Dam and-that, upon doing so, Licensee shall

prepare plans to install such facilities during construction.

The American Intervenors respond that the proposed 3,000
cfs minimum downstream flow represents a substantial change in
the operation of the Skagit project and may affect recreation
and power generation. Therefore, they move that the record
be reopened for additional evidenc: and testimony on these
matters.

We adhere to our view that the record should not be reopened.

In our opinion this project is needed and should be built. To delay

issuing an amendment of license now, in our opinion, would be con-
trary to the public interest. That is not to say that Interior and
the Tribes do not raise substantial points with respect to a
higher rate of flow below the Gorge Dam, but it is clear that
increasing the height of the Ross Dam will not affect the flow
regime. The record is not sufficient here to show whether a
minimum flow of 3000 cfs is necessary or appropriate to correct
past deficiencies. However, Article 4& provides that the

Licensee shall, for the conservation and development of fish

and wildlife resources, construct such reasonable facilities

and comply with such reasonable medifications of the project
structures and operation as may be ordered by the Commission

upon its own motion or upon the recommendation of the Secretary

of the Interior or the fish and wildlife agency of the State zfter
notice and opportunity for hearing. The amendment of license for
High Ross was granted upon this condition even though it may
involve further costs or reasonably altered methods of operation.

In this situation the present amended license should
not be stayed or the record reopened. However, we shall treat
the Secretary's September 21, 1977, request for minimum
flows in the Skagit River below Gorge Dam as a recommendation
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under Article 37 of the license. lﬁf We are accordingly issuing
separately a notice of the initiation of a proceeding on his
recommendation. It is, of course, true that a change in
gperacions of Project No. 553 would have to be considered

in the light of possible detriment to recreational interests

and to the need for peaking capacity. -

The Commission further finds:

The applications for rehearing filed by American Intervenors,
ROSS, Tribes, and the Secretary of the Interior present no
facts, legal principles or other reasons that would warrant
any change in or modification of the Commission's Opinion No.
808, as supplemented herein. .
b

The Commission orders: -

(A) The applications for rehearing filed by American
Intervenors, ROSS, Tribes, and the Secretary of the Interior
are denied.

(B) The motion to reopen the record with respect to
the downstream flow and temperature issues filed by the American
Intervenors is denied.

(C) The requests of American Intervencrs and ROSS to
reopen the record to receive more recent data on power resources
of the Pacific Northwest are denied.

By the Commission.

{ S EAL)

Kenneth F. Plumb,
Secretary.

15/ Article 37 provides as follows:

The Licensee shall in connection with the Gorge
development, construct, maintain, and operate such
protective devices and comply with such reasonable
modifications of the project structure and operation
in the interests of fish and wildlife resources as
may be hereafter prescribed by the Commission upon the
recommendation of the Secretary of the Interior

the Washington Department of Fisheries or the ’
Washington Department of Game.
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Project No. 553 WEST GROUP FORECAST - ESTYMATED LOADS AND RESOURCES
JULY 1977 - JUNE 1988 APPENDIX A
Figures are megawattas. 1977-78 1978-79 1979-80 1980~81 1981-82 1982-8) 1983-84 1984-85 1985-H6 1986-87 1987-88
1. Total Area Peak Losd (January) 24,020 25,202 26,742 27,963 29,229 30,561 31,816 33,187 34,613 16,128 37,744
2. Total Peak Remources l] 28,187 31,589 32,668 34,580 37,325 37,462 39,326 41,861 44,177 46,191 46,847
1. HReserve Requirements {2,882) (3,276) (3,744) (4,194) (4,677) (5,195) (5,727) (6,306) (6,927) (2,226) (2,549)
4, Pesnk Resources 25,305 28,313 28,924 30,386 32,648 32,267 33,599 35,555 37,250 38,965 19,298
5. Peak Surplus (Over Total Load) . 1,285% 3,11 2,182 2,423 3,419 1,706 1,783 2,368 2,617 2,837 1,554
6. Total July-June Energy Load 15,545 q6.326 17,315 18,178 18,948 19,770 20,565 21,401 22,281 23,183 24,128
7. Total Energy Reaources 1/ 15,032 15,489 15,693 16,703 18,126 18,929 19,306 20,700 22,277 23,337 23,414
B. Reserve Requiresentas i {111) (122} {330) (351) (386) {368) (388) (407) (421) {444) (478)
9. Energy Resources 14,719 15,167 15,36) 16,152 17,740 18,561 18,918 20,292 21,856 22,893 22,9316
10. Energy Surplus {Over Total Losd) (826) {1,159} (1.,972) (1,B28) (1,208) {(1,209) (1,647) (1,10B) (425) (290) (1,192)
11. Interruptible Load =Peak 1,006 L,066 1,199 1,237 1,19% 1,141 1,153 1,164 1,174 1,185 1,195
{Included in Lines 1 and &) -Energy 975 1,046 1,149 1,200 1,159 1,108 1,118 1,128 1,134 1,149 1,159
12. Fossil~-Thermal & Miecellaneous

Rescurces -Pesk - - - - - - - - v - -

(Mot Included Above) 2/ -Energy 554 611 617 611 611 611 611 611 603 603 603

Probability that Resources Will Be Insufficient to Meet Total Energy Load in at Least | Pertod of: 3/

13,  Year Shown -% i,z 18.6 35.2 1B 15.8 18.0 21.0 18.4 11.0 15.0 L 24.6
14. Years, 1978-79 through Yesr Shown - - 18.6 41.6 59.2 65.0 69.8 15.6 79.2 B0.B 84.6 87.2
Probshility that Resourcea Will Be Insuffic{ent to Meet Firm Energy Load in At Lesst 1 Perfod of: 3/
15. Year Shown -3 17.4 9.6 11,8 10,2 4.8 6.4 1.6 6.0 .o 4.6 9.4
16, Yesrs, 1978-79 through Yeer Shown -% - 9.6 i8.6 25.4 28.2 32.6 37.2 41.0 42.4 45.4 50.8
1/ Resources include hydro; small fossil-fuel plants; Hanford-NPR through June 1981; Centralia; Trojan; Colstrip F1 and #2 (502}, #3 and f4 (707);
WIPSS Nuclear #b, #2, K1, #4, #5; Boardman Coal; Skagit #1 and #2; Pebble Springa #1; and net contractual Importe/exports with utilitfem outaide
the area. Hanford is not included as a peak resource. Estimated amounts for scheduled maintenance {(energy only), hydro reallzation factor (peak
only) and tacremental losmes have been deducted. All existing thermal unite and future thermal unite under 500 megawatts (peak and energy) are
included fn amownts as submitted by respective project owners. The energy avallabilicy of all futuce thermal units 500 megawattm or larger has
i+ been Included as 60X of the first full year and 75 thereafter.
2/ The encrgy megawatty tabulared in Iine 12 reflect the smounts of energy available from exinting fosall and gas turbine installations which may be
cnnsidered avallable as reserve energy resources. These amounts are in sddition to those included as firm energy resources in line 7.
3/ Based on name load and reacurce data as other tabulations herein; except that there is no considerarion of energy veserve requirements or

realization factor. Study initiallzed on the basis of sctusl system conditions and streamflow forecascts made as of February 1, 1977. Because
the outlook for 1977-78 ia strongly affected by the poor runoff forecasted for 1977, the probabilities for 1977-78 are omitted from the accumu-
lated probability figures. The tabulation shows probsbility of not meeting losd, while last year's Weat Group Forecast showed probabllity of
meeting Inad,

Ly



FEDERAL ENERGY REGULATORY COMMISSION

WASHINGTON O C 20426
IGUAL GFFORTUNITY EMPLOYER

POSTAGE AND FEES PAID
FEDERAL ENERGY REGULATORY COMMISSION
FERC 22
FIRST CLASS MAIL



FLE TR UNITED STATES OF AMERICA .
++¢/ ~*, FEDERAL ENEPGY REGULATORY COMMISSION ‘

Fowred

Before Comﬁiséioners: Charles B. Curtis, Chairman; :
Georgiana Shelden, Matthew Holden, Jr.,

and George R. Hall. #
City of Seattle, Washington, ) Project No. 553
Department of Lighting ) . Lo

ORDER GRANTING REQUEST FCR STAY OF
OPINIONS NOS. 808 AND B08-A

(Issued July 2, 1980)

In Opinion No. 808 issued July 5, 1977, the Federal Power
Commission affirmed and adopted an Initial Decision of an
administrative law judge amending the license under the Federal
'Power Act of the City of Seattle, Washington, Department of
Lighting (Seattle), for its Skagit River Project, Commission
No. 553, and thereby authorized Seattle to elevate Ross Dam
by 121 feet to increase the power output. In Opinion No. 808-A
issued August 2, 1978, the Commission 1/ denied rehearing, and
in due course petitions to review the foregoing Commission
orders were filed 'in the United States Court of Appeals for
the District of Columbia Circuit. Those petitions were consoli-
dated with an earlier petition to review a Commission order denvyving
a motion to dismiss Ssattle's application for the license amend-
ment; and the consolidated appezl was briefed and argued, and is
currently iwaiting the mandate of that Court. 2/

On April 1, 1980, Seattle filed a document reguesting the
Commission "to stay its Opinion Nos. 808 and 808-A... until
the completion of direct judicial review proceedings presently
pending and any further certiorari proceedings therefrom in the
U. S. Supreme Court.” As we understand that reguest, Seattle
is asking us to stay {(inter alia) Article 64 of its amended
license which, as required by Section 13 of the Federal

1/ The term “Commission” refers to the Federal Power Commission
in contexts prior to Octoher 1, 1977, and to the Federal Znergy
Regulatory Commission in contexts on and after that date.

2/ Sub nom Swinomish Tribal Ccmmurity v. Federal Energy Regulatory
Commission, Nos. 78-1659, 78-1949, 78-1957, and 78-1938.
On June , 1980, the Cour% of Appeals issued a decision
affirming the Commiscion's orders.
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Powar Act (FPA) 3/ obligated Seattle to commence construction
of the High Ross Dam within two years of the date of Opinion
No. 808, which period would have ended July 5, 1979. 4/ Seattle
states that it wishes to construct High Ross Dam as soon &s
possible because of its need for the power, but that it would not
be in the public interest to do so during the continuance of
judicial review. No party has opposed Seattle's request for stay.
Seattle contends that 5°U.S.C. §705, which is part of the
Administra.ive Procedure Act (APA), authorizes the Commission to
"postpone the effective date of action taken by it, pending
judicial review," if the Commission finds that justice so reguires.
Seattle also contends that our orders of April 17 and Juns 27,
1979, in Monongahela Power Company, Project No. 2709, establish
that we may maintain the status quo by ordering a stay of Opinions
Nos. 808 and 808-A while they are undergoing judicial review. 5/

3/ Section 13 provides, in pertinent part:

That the licensee shall commence the construction of -
the project works within tte time fixed in the license,
which shall not be more than two years from the date
thereof... . The periods for the commencement of
construction may be extended once but not longer than .
two additional years ... . In case the licensee shall
not "commence actual construction of the project works,

or any specified part thereof, within the time prescribed
in the license or as extended by the Commission, then,
after due notice given, the license shall, as to such
project works or part thereof, be terminated upon written
order of the Commission... . )

4/ As permitted by Section 13, Seattle was previously granted
an extension of the period for the commencement of construction
to two years from August 1, 1978, which was the first day of

the month in which Opinion No. 808-A was issued. Thus, 'v/
Seattle must begin construction by August 1, 1980, absent a |
stay.

5/ 1In that case we stayed the commencement of construction of the
Davis Project, Commission No. 2709, after the Court of Appeals
denied a motion of the Secretary of the Interior to enjoin
construction. The Court said that its denial was without
prejudice "if the Commission does not provide prompt procedures
for considering any application for a stay that might be filed."
In recognition of the Court of Appeals' action in that case,

Seattle has come directly to the Commission for relief in the
first instance. .
[
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In the matter now before us, another extension of the date
for commencement of the construction of High Ross Dam cannot -
be granted because Section 13 permits only one such extension.
If Seattle does not begin construction on or before August 1,
1980, the Commission will be reguired by Section 13 to give due
notice and, then, to terminate Seattle's license "as to such
project works or part thereof." And such action weould moot the
appeal. On the other hand, if Seattle went forward with
construction in order to avoid termination of the license with
respect to the High Ross Dam, it would have to make substantial
expenditures that either its taxpayers or ratepayers would have
to bear and that might be wasted, depending on the outcome of
judicial review. T

_ A stay of Opinions Nos. B08 and 808-A, or of the commencement
of the elevation of Ross Dam, would produce the same result

as an amendmaent of Seattle's license extending the commencement
date. Admittedly, an amendment of Seattle's license is presently
prochibited by Subsection "313(b) of the FPA, which gives the court
exclusive jurisdiction to "affirm, modify, or set aside" the order
after the record is filed with it. Nonetheless, a stay would not
affect the merits of the petitions for review that are still
before the Court of Appeals. The Commission believes it is
consistent with the public interest to preserve the position in
which it places an applicant to whom it issues a hydropower
license while that license is undergoing judicial review. “When

a date for the commencement »f construction cannot be extended

and the extended date is about to expire while judicial review is
pending -- and the Commission is faced with its statutory duty to
terminate the license in whole or in part notwithstanding the
ability, willingness, and desire of a licensee to go forward with

the licensed projesct -- the Commission should act to preserve the
status guo, in the interest of justice and in aid of the jurisdiction
of the reviewing court. A stay under such circumstances would aid

the appeal in that it would obviate.a license termination mooting
the appeal. s

As noted above, the jurisdiction of the reviewing court to
modify or set aside a Commission order becomes exclusive once the
record is filed with the court. This subsection, however, has never
expressly prohibited a Commission stay order pending judicial review,
and such a stay does not interfere with a reviewing court's ability
to act cn the merits of the issues on appeal. If anything, it gives
greater deference to the court. The provisions of 5 U.S.C. §705,
giving an administrative agency the authority to stay the effective
cate of it:. action in the -interest of justice, pending judicial
review, are substantially the same as those in the original Section
10(d) of the APA. These provisions are not limited with respect
to the time when an agency may act. Nor does the legislative history

. ¥
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of

the APA suggest any such limitation. 6/ Although Section 313(b)

of the FPA was subseguently amended in 1958, the amendment made no
change with respect to what actions were within the exclusive

jurisdiction of the reviewing courts once that exclusive jurisdiction
attached. 7/ We conclude that Section 313(b) of the Federal Power Act

does not preclude the Commission from issuing a stay pursuant to

5 U.s.C. §705. 8/ A stay issued in the interest of justice pending
review that aids and preserves the jurisdiction ef-the reviewing
court is consistent with and in furtherance of the purpose of

Section 313(b} of the Act. 9/

Section 13 of the Federal Power Act is designed to avoid lengthy

and unnecessary procrastindtion by a licensee in developing water

power resources, contrary to thé public interest.

situation as one in which Section 713 itself is not-sufficiently

flexible to accommodate the delays asscciated with the rehearing and
judicial review of Seattle's license amendment, however. Seattle is
ready, able and willing to go forward with the elevation of Ross Dam,

but recognizes,

as we do, that it would be ccunterproductive to go

forward so long as its construction and other authority under the

&7
1/

See, e.g., H.Rep. No. 1980, 79th Cong., 2d. Sess. 277-78 (1946).

Pub., L. 85-~791, §l6 (eff. Aug. 28, 1958), 72 Stat. 941, 947.
The same statute enacted 28 U.S.C. §2112, which explicitly

gave the Courts of Appeals (at that time) authority to issue pro-

cedural rules pertaining to the filing and contents of adminis-
trative records in all proceedings instituted before them to

"enjoin, set aside, suspend, modify, or otherwise review ... orders

of administrative agencies, boards, commissions, and cofficers

aside™). We infer that Congress did not intend to preclude the

We view the present

LI

[Emphasis added.] Congress used this broader language that clearly
encompasses proceedings for suspensions (i.e., stays), but at the

same time reenacted the narrower language of Section 313(b) of the
FPA (i.e., exclusive court jurisdiction to "affirm, modify, or set

Commission's concurrent auvthority to stay its orders pending judicial

review.

Section 35 of Pub. L. 85-791 expressly stated that the statute
was not to be construed to repeal or mcdify any prevision of
the APA. 72 Stat. 951.

Our conclusion is consistent with thos2 cases recognizing a
district court's authority to act to preserve the status guo

"in aid of the appeal” while review is pending. Sese, e.q.,

Jago v United States District Court, 570 F. 24 618, 622

{6th Cir. 1973); Hoffman v. Bear Drivers & Salesmen’s Local
Union No. 88BB, 536 F.2d 1268 (9th Cir..1976); Silverthorne v.
Laird, 460 F.2d 1175 (5th Cir. 1972); Carpenters District
Council v. Morse, 455 F. Supp. 535 (E.D. Mich. 1978):; Hayward v.
Clay, 456 F. Supp. 1156 (D.S.C. 1977). See also 9 Moore's
Federal Practice Par. 203.11.

- [}
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license amendment is subject to being set aside. Under such
circumstances, we view an order staying the commencement of 2
construction as an administrative act necessary to effectuate

the purposes of Part I of the Federal Power Act for developing our
nation's water power resources. 10/

- .
-

In our view the authority tc act as requested is derived

not only from 5 U.S.C. §705, ,as suggested by Seattle, but also from
Section 309 of the Federal Power Act, which provides, in pertinent
part:

The Commission shall have power to perform
any and all acts, and to prescribe, issue,
make, amend, and rescind such orders, rules,
and regulations as it may find necessary or

appropriate to carry out the provisions of this
Act.

We find that it is necessary to stay Opinions Nos. 808 and 808-A

to enable the courts to complete their review and to avoid a possible
_termination of the license for the raising of the Ross Dam that would
be contrary to the public interest as the Commission has previocusly
determined it to be in those opinions.

: When a licensee requests a stay while a license or license
amendment under the Federal Power Act is challenged in court, we
continue to believe, as stated 'in our order of April 17, 1979, in
the case of Project No. 2709, that "the public interest reguires a
stay of the commencement of construction activities under the license."
Conversely, it is not in the public interest to require a licensee to
invest substantial amounts in construction activities with no assurance
that it will be able to complete its project and attempt to recover
thos~ sums. Accordingly, we find that it is in the public interest to
stay Opinions Nos. 808 and 808-A pending resolution of the challenge
to Szattle's license amendment, and that justice so requires.

;g/ In the context of the ¢onsiderations for stays promulgated in
Virginia Petroleum Jobbers Association v. Feceral Power
Commission, 259 F.2d 291 (D. C. ¢ir. 1958) and Washington
Metropolitan Area Transit Commnission v. Holiday Tours, Inc.,
559 r.2d 841 (D. C. Cir. 1977), the consequences of a fallure

to grant a stay dominate the other considerations in this®
instance.

% 0
- -
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The Commission orders:

Pending further order of the Commission, the request of the !
City of Seattle, Washington, Department of Lighting, filed April 1, |
1980, to stay the Commission's Opinion Nos. 808_and 808-A pending i
the completion of judicial reviews is granted as requested.

By the Commission. Commissioner® Holden voted present.
(SEAL)

/G T, Gl k-

Kenneth F. Plumb,
Secretary.
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FEDERAL ENERGY REGULATORY COMM SSION\

City of Seattle

NOTICE OF ISSUANCE OF ANNUAL LICENMSE (S)

\
s

UNITED STATES OF AMERICA

Project « 553

s

(October 25, 1%77)

On September 26, 1977, City of Seattle, Licensee for
the Skagit River Project No. 553, located on the Skagit River,
Whatcom County, Washington, filed an application for a new
license pursuant to the Federal Power Act and Commission
Regulations thereunder,

The license for Project No. 553 was issued effective

October 28,

1927, for a period ending October 27,

1977.

In order to authorize the continued operation and maintenance
of the project, pending Commission action on Licensee's
application, it is appropriate and in the public interest

to issue an annual license to City of Seattle.

Take notice that an annual license is 1ssued to.
City of Seattle for the period October 28, 1977, to

October 27,

1978, or until the issuance of a new license for

the project, whichever comes first, for the continued operation

and maintenance ¢f the Skagit River Project No.
to the terms and conditions of the original license.

553 subject
Take

further notice that if issuance of a new license does not take
place on or before October 27, 1978, 2 new annual license

will be
of each
without

year,

issued each year thereafter, effective October 28
until such time as a new license is issued,
further notice keing given by the Commission.

Kenneth F. Plumb

Secretary
< DC-A-6
Vi 1-*9' 2
Ed. L d a
*s552
. . ;:"l&é': re cIeBAISF

\'—‘-’/“—""L J =) —
__C,/L./'

¢ c-fot 7
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July 10, 1980
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| his 16 fi%ﬁﬁbﬁ‘

Zonorable Kenneth F. Pluzmb o Kew ’l"%“/“_b
Secretary No. ‘702 foe Pro'ecl
Pederal Energy Regulatory Cormission & feyH ﬂ;
825 North Capitol Street, Northeast 553 (Skagil ) al%®
Washington, D.C. 20426 adopted Tuly © H80

Dear Mr. Plumb:

Newvhalen Creek
Amendment of the license for FERC Prolect No, 2705 WA
By Addinz New Article No. 39

We have received a letter from Mr. William W, Lindsay, Director
of the Office of Electric Power Regulation, offering us an
opportunity to amend the license for Project No. 2705 by add-
ing a new standard article, The new article gives the Licensee
authority to grant permission for certain uses of project lands
and waters and to convey certain interests in project lands,
wvithout prior Commission approval. By this letter, we accept
that new article as ar amendment to the project license. The
new articlie should be deesignated Article No. 39. A copy of the
pew article, with that article number filled in, is attached to
this letter.

Yours truly,

). P. Recchi for..

Robert H, Murray
Superintendant
Seattle City Light
City of Seattle

WP :vw

Attachment: New Liceanse Article No. 39 ce: Murray
Recehi
Flaherty
Rockey
Coe/Farr
Garman
Sundquist
G. W. Bist:p
File



Article g . (a) 1In accordance with the provisions of
this article, the Licensee shall have the auvthority to grant
permission for certain types of use and occupancy of project
lands and waters and to convey certain interests in project
lands and waters for certain other types of use and occupancy,
without prior Comrmission approval. The Licensee may exercise
the auvthority only 1€ the proposed use and occupancy is consistent
with the purposes cf protecting ané enhancing the sceric,
recreational, and other environmentsl values of the project,
For thecse purpocses, the Licensee sha2ll also have continuing
responsibility to supervise and control the uses and cccupancies
for which it grants permission, and to monitor the use of, ang
ensure compliance with the covenante of the instrument of
conveyance for, any interests that it has conveyed, under this
article. If a permitted use and occurancy violates any cornditicn
of this article or any other conditicn imposed by the Licensee
for protection and enhancement cf the project's scernic,
recreational, or other environmental values, or if a covenant
of a conveyance made under the authority of this article is
violated, the Licensee shall take any lawful action necessary
to correct the violation., For a permitted use or occupancy,
that action includes, if necessary, cancelling the permission
to use and occupy the project lands and waters and reguiring
the removal of any non-corplying structures ancd facilities.

{b) The types of use and occupancy of project lands and
waters for which the Licensee may grant permission without
prior Cormission approval are: (1) landscape plantings; (2)
non-ccmrercial piers, landings, boat docks, or similar structures
and facilities; and (3) embarkrents, bulkheads, retaining walls,
or similar structures for erosion control to protect the existinzg
shoreline. To the extent feasible and desirable to protect angd
enhance the project's scenic, recreationzl, and cther
environrental values, the Licensee shall require multiple uese
and occupancy cof facilities for access to project lands cr
waters, Tne Licensee shall also ensure, to the satisfaction of
the Commission's authorized representative, that the uses and
occupancies for which it grants permission are rmaintained in
good repsir and comply with applicable State and local health
and safety requirerents, Before granting perriession for
construction of bulkheads or retaining w3lls, the Licensee
shall: (1) inspect the site of the proposed construction,
(2) consifer whether the planting ©f vecetation or the use
riprzp woulé be adeguate to contrel ercczion at the site, and
{3) Geterrine thzt the propcosed censtruction is needed an?d
would not chance the basic contour of the reservcaur shoreline.,
To irplerent this paragraph (b), the Licensee may, among other
thinzs, establish a program for issuing perrits fcr the specifiesl
types of use ané occupancy of preiject lands an? waters, which
may be subject to the payrent of a reasonable fee to cover the
Licensee's cocste of administering the perrit procram. Tne
Corricsion reserves the right to require the Licensee to file a
€escraption cf its standards, guidelines, and prccedures for

£
-
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. irplementing this paragraph (b) and to require modifications of
those standards, guidelines, or procedures.

(c} The Licensee may ccnvey easements or rights-of-way
acroces, or lezses of, project lands for: (1) replacement,
expansion, realignment, or maintenance of bridges and roads for
which all necessary State and Federsl arprovals have been
cbtained; (2) storm drains and water mains; (3) sewers that do
not éischarge into project waters; (4) minor access roads; {(5)
telephone, gas, anéd electric utility distribution lines; (6)
non-project overhead electric transmission lines that do not
reguire erection of support structures within the project
bcu:dary; (7) submarine, overhead, or underqround major telephore
distribution cables or major electric distributicn lines (€%~-kV
or less); and {8) water intake or purmping facilities that do
not extract more than one million gallons per day £rom a project
reservoir., No later than Januvary 31 of each year, the Licensee
shall file three copies of a repcrt briefly describing for
each conveyance made under this paragraph (c) guring the prior
calendar yezr, the type of interest conveved, the location of
the lands subject to the conveyance, and the nature of the use
for which the interest was ccnveyed.

(8) The Licensee may convey fee title to, eacsements or
richts-of-way across, or leases of project lande fecr: (1)
. construction of new bridges or roads for which all necessary
State and Federal approvals have been obtained; (2) sewer or
effluent lines that discharge into project waters, for which
all necessary Federal and State water quality certificates or
perrits have been obtained; (3)-other pipelines that cross
project lands or waters but do not discharge into project
waters; (4) non-project overhead electric transmission lines
that reguire erection of support struectures within the project
bounaa:y, for which 2all necessary Federal and State approvals
have been obtained; (5) private or public marinas that can
accommodate no more than 10 watercraft at a time and are locateé
at least one~half mile fror any other private or public marina
{6) recreational development consistent with an approved Exhzb;t
R or approved report on recreation:l resources of an Exhibit E;
and (7} other uvsecs, if: (i} the amoent of lard ccnveyeﬁ for a
p_r‘1CUlar vee is five acres or less: (ii) 211 ¢f the land
corveved i located at least 75 feet, meacured hkorizontally,
fro- the edfse cf the project reservoir at reormal r°x‘"“- sarf
elevar:ion; and (iii) no rore than %C tota2l acres of prcie

anés fcr each project developrent are convevec under this
clauvse {d)(7) in any calendar year. At least 45 cdavs before
conveying any interest in project lands under this paragraph
(d}), the Licensee must file a letter to the Director, Office of
Electiric Power FRegulation, stating its intent to convey the interest
ard briefly describtina the type of interest and location of the
lJanZe to be conveyed (a rarked Exhibit G or ¥ ra2p m2yv be used),
. the nature c¢f the proposed use, the identity of any Federal cor

p..-
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State acency official consulted, and any Federal or State
aprrovals reqguired for the propoted use. Unless the Director,
within 45 davs from the filing cdate, reguires the Licercee to
“file an application for prior approval, the Licensee m2y convey
the 1rntencdef interest at the end ¢f thzt period.

(e) The following additicn2l concitions apply to any
intenced conveyance uncer paragraphs (¢} or {(€) of this article;

{l1) Before conveying
coensult with
agencies,

Federal ang S::zte

the interest, thke Licensee ghzll
figk anZ wilélife or recreaticn

as approrpriate, znd the State Historic Precservation
Cifaicer., oo . -

{2) Before conveying the interest, the Licensee shall
ceterrine that the proposec use of the lands to be conveyed
is nct inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit E; or, if

the preject does not have an approved Exhibit R or approved
report on recreationzl

do not.have recreationzal value,

{3) The instrurent of conveyance tust include covenants
running with the land adeguoate to ensure that: (i) the
the lands conveyed shall net endancer health, crezate a
nuisance, ©or otherwice be incompatible with overall project

- ks

resources, theat the lands to be conveyel

uece ¢f

recreational use; and (ii) the grantee shzll tzke all reascnabl

precaitions to ensure that the construction, operation, angd,
rmaintenance of structures or facilities on the cecnveyed langs
will occur in a marpner tha2t will protect the scenic,

recreationzl, and environrental values of the project,

(4) The Coroission reserves the richt to reguire
Licensee to take reasonakl

able remedial action to correct any
viclaticon of the terrms and conditicns of this article, for th
prctection an2 enharceraent of the project's scenie, recre

an? otrer envircnrnmental values.

the

»
S-a

cenvevs

(£} e nce ¢f an irterect in preject Jands unier
thiz article éoes rot in itcelf chargce the prolect bouniaries.
The TELieck Liurfaries ey be chatged to exclugfe lang eonveved
undzr this article only upsn asrrevel of revieed Extibit G or K
érawings {rrcject bounu;ry raps) reflecting exclusion of that
larnd., Lzrnde conveyed urnfer this article will be excluded from the
Frciect only upon a deterministion that the lands are notl necessary
for preoject purposes, such 2s cperation and raintenarnce, flowage,
recrea2tion, public accecse, prctection of environrental resources,
and shoreline control, including shoreline aesthetic values.
Atsert extraordinary c;rcn-et ~ces, prooosals to excluie lanéds
conveved under this article freom the preiecs shzall) be consoligated
for concideration whern revised Exh:bit G or F €rawings would be
filed for agproval for other purposecs.
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City Light

Rarog V. H3'3, S_.pe rtemges!
Cranes Ro/e Mayor

February 27, 1585

Mr. Eugene Neblett

Regional Engineer

Federal Energy Regulatory
Commisslion

333 Market Street

San Franecisco, California 94105-2195

Dear Mr. Neblett: r

 SKAGIT PROJECT NO. 553 WA, ARTICLE 72
BOUNDARY PROJECT NO. 2144 WA, ARTICLE 51
NEWHALEM PROJECT NO. 2705 WA, ARTICLE 39
]
As required by paragraph (C), of the referenced license articles, the.

attached 1list briefly descrides the conveyances made by Seattle City Light
during 1984,

Yours truly,

Criginal Signed by
RANDALL W. HARDY

Randall W. Bardy
Superintendent

RWH:iasg
Attachment

¢c: Kenneth F. Plumh, Secretary
Federal Energy Regulatory Commission
L4t G Street Northwest
Washington, D.C. 20426

bece: Bardy
Saven
Coe-Hauskins
Freitas
FEa 2 2 % _‘z’-‘arr(Z)
A~ Equa Emp oyment Opponunty - Attimat ve Achion Empioyer File

Cay ot Seame - Ty L.g™ Desarnment L.ty Lg™ Buuding 1015 Trera Avenuve Seaitie washinglon 98:04 (206 €25 3000



SEATTLE CITY LIGHT
PERMISSION TO USE FEZRC PROJECT LANDS GRANTED IN 198%4

PM NUMBER USE TYPE OF INTEREST LOCATION
270504-3-408 Ascess Permit Section 4%, 5§, B~27-5
Snohomish County, WA
351001=U4-U401 Access Permit Patrol road between

towers DE3/EN & DAT/12N
Section 12-35-10

371221=3=453 Rental Permit House #27, Newhalem, WA
371221=-3=-U54  Rental Permit House #1, Newhalem, WA
371221-3-455 Rental Permit Garage #19, Newhalem, WA
371221-3-456 Rental Permit House #304, Newhalem, WA
371221=-3-458 Rental Permit House #12, Newhalem, WA
371305-3-438  Rental Permit Garage #B-8, Diable Dam
371305-3-439 Rental Permit House #B-12, Diablo Dam
371305-3=440 Dwelling Permit House #H-~-19, Diablo Dam
371305-3-4141 Rental Permit House f#B=15, Diablo Dam
371305-3=442 Rental Permit House #H-S, Diablo Dam
371305-3-443  Rental Permit Garage #3-2T7, Diablo Dam
371305-3.u4Y4  Rental Permit Garage #H-33, Diablo Dam
280501-2-001 Access Consent In NW 1/4 of SW 1/4 of
SW 1/4 Section 1-28-5
280527-1-001  Access Consent In NE 1/4 of NE 1/4
Section 27-2R-5
280534-2-002 Transmission Consent In NW 1/4 of NW 1/4
line crossing ' Section 34-28-5
290501-3-002 State Road Consent In SE 1/4 of SW 1/4
Improvements Section 1-29-5
290512-2-001 Ferge Consent In E 1/2 of NW 1/4
Section 12-29-5
290524-3-001 Sewer Line Consent In SE 1/4 of SW 1/4
Section 24.29.5
210620-1-201  Access, gate, Consant In N 1/2 of NE t/U
gardening Section 20-21-6
351078-1-30 Ingress and Eagement In Govt Lot 2

Egress Section 14-235-10



37 B 162 €20
UNITED STATES OP AMERICA
FEDERAL ENERGY REGULATORY COMMISEION

City of Seattle, Washington Project MNo. 5%3-0i0

ORUER FURTHER REVISING LICENSE ARTICLE 36
| Iasusd December 17, 1966 )

The City of Seattle, Washington, licenses for the Bkagit River
Project, has submitted a vavised arvticlu 36 in compliance with
Ordering Paragraph (C)} of the Commission order i1ssued July 14,
1967, amending this licensw. 38 FPC 130(1967).

The submitted articie 36 was revised 1n cooperation with the
Corpe of Enginesta in order to modify the flood regulation schedule
therein to reflect the change in thes surface elevation of Ross
Lake from 1,600 feet to 1;602.5 feet authorized by the July 14, 1967,
order. The project has been operating undeyx thle schedule and this
order mecely corrects article 36 to correspond to the opevating
agjresmant.

The Divector otdeiar

{A} Article 3& of the license for Praject No. 55) is revised
as follows:
(]

Avtacle )61 The licansee shall resurve a maximum of
120,000 acie-Feet of storage space in Ross Resvivoir for Elood
contral during the period October 1 to March 15. The reguired
storage space, il not previously ubtained through powwr
withdrawala, shall be provided by drawing down the resecvoir
at & rate equalling oc exceeding a uniform drawdown vate frum
zeso on October 1 to 60,000 scie-feat on Nuvembar 15 and
similary drawing down, but at & moie rapid rdte Lo pirovide the
full 120,000 acye-feet on Lecembey 1, with tha reservoir level
at siovation 1,532.0 feet, Whenever the United States Weather
Bureau f(orecasts that the dischargs at the guging staticn near
Conciete will eguai o excwed 90,000 second-fest 1n sight
houis on a rising stage of » Flood, the licansee shall, as &
maximum, releases only such flows from Ross, Diablo, and Goige
plants, but not more than a wean daily dischaige of 5,000
sevcond-feet, plus or minus 20 percent allowance for operational
latitude, If the resecvoir pool should veach the elsvation of
1,602.5 fwat befors ths fluod recession accurs, the yates
shal)l be operated to induce maximum surcharge stovage to effect
maximum teduction of diacharge downstrwam. [Ef surcharge
stovage is induced, it shall be maintained as long as possible,
or until flood vecession occure. Atter flood cecessiun atarts,
releasss from Hoss Resevrvoic shall be increased unt:il dischacgse
equale inflow, 6torage shall be evacuatsd sa vapidly as
possible without endanyering downatream inatallations as soon
asn the discharge at Concrete recedes to 90,000 second-feet and
a talling tyend ie torecest, “Details of Regulation tor Use of
Storage Allocated for Flood Control in Hoss Roservolc, Skagit
River, Washington (revised Hay 25, 1947)" is incorporated by
reterence as a part of thias article.

pC-A-11

N

6«5;( Messty,

(B) This order is issued under authorlity delegated to the
Director and la final unless appsaled to the Commisslon under Rule
1902 within 30 days from the date of this order.

Richard T, Hunt

Director, Office of
Hydropowsr Licensing
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UNITED SIATEZ OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

City of Seattle, Washington Project No. 553-010
et
ERRATA NOTICE : ,PWU’
(January 13, 1987) w
ORDER FURTHER REVISING LICENSE ARTICLE 36 il

{Issued December 17, 1986)

In the sentence beginning *Whenever the United States Weather
Bureau...” insert "Ross Dam as are necessary to the normal

production of electric energy at the" following ®"release such
flows from".

Kenneth F. Plumb 3Ee o

"""""

Secretary LITY Ly

87 JaN2I 4 §: 29
1

REFERKEL

Lo EAD / Wfﬁﬂm/

DC-A-33
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UNITED STATES OF AMERICA EGERVE g
FEDERAL ENERGY REGULATORY COMMISSION '

NG 3By S
: A Lo B o o
" O =3
—
Before Commissioners: Martha O. Hesse, Chairman;: :;E -
Anthony G. Sousa, Charles G. Stalon, p=w EEH Lo
Charles A. Trabandt and C. M. Naeve. L2 R
D o
el b >
City of Seattle, Washington, ) Docket No. EL86-1-000 —= .. TC
Department of Lighting ) {(Project No. 553) pe—t oy EEE
ED S liaw

<o
ORDER RULING CN PETITION FOR DECLARATORY ORDER REGARDING — AT

— ™

ANNUAL CHARGES, DISALLOWING CREDIT AGAINST FUTURE AR
) =y "M

A

CHARGES, AND DISMISSING PROTESTS "_—_u-’ 1
(Issued August 3, 1987) v
The Department of Lighting, City of Seattle, Washington T

(Seattle), the licensee for the Skagit River Project No. 553,
located on the Skagit River in Whatcom County, Washington, has
filed a petition for declaratory order under Rule 207(a)(2) and

(5) of the Commission's Rules of Practice and Procedure. 1}/ The
petition and subsequent filings ask for an order to remove uncer-
tainties as to whether it must pay adjusted annual charges for use
of United States lands by its licensed project pursuant to (1) a
bill of August 26, 1985, covering the years 1977 through 1983; and
(2) annual bills for 1984 and subseguent years. These billings,
made pursuant to the Commission's regulations, impose substantially
larger payments for land use annual charges than the dollar amounts
referred to in the license. For the reasons discussed below, we
determine that Seattle is required to pay such adjusted charges,
determined in accordance with the Commission's regulations under
the Federal Power Act (FPA), rather than the dollar amounts referred

to in its license.

Backngund

The Skagit River Project No. 553 was originally litensed in
1927 for a term of 50 years. 2/ Diablo was the only developmenmt
authorized at that time. Article 24 of of the original 1927 license
required Seattle to recompense the United States for the use and
occupancy of its lands pursuant to Section 10(e) of the Federal
Water Power Act of 1920 (FWPA) 3/ and specified that such charges
would be determined in accordance with the provisions of Regulation
14 of the Commission's rules and regulations, which regulation

1/ 18 C.F.R. § 385.207(a)(2) and (5) (1987). The provisions of
Section 385.207 were the same in 1985 as now.

2/ Federal Power Commission order of October 28, 1927.

3/ 41 stat. 1063 (1920).

S




Docket No. ELB6-1-000
(Project No. 553) -2-

implemented Section 10(e) of the FWPA, as then in effect. Until

amended in 1935, 4/ Section 10(e) did not explicitly provide for .
adjustment by the Commission of annual charges for recompensing the

United States for the use, occupancy, and enjoyment of its lands

(other than tribal lands embraced within Indian reservations). 5/

In 1937, the Commission issued an order to authorize an amendment
to the license for Project No. 553 so that Seattle could construct,
as part of Project No. 553, an additional dam and powerhouse known
as the first step of the Ruby development (now known as the Ross
development). 6§/ In 1943, the Commission issued another order that
formally amended the license (designated Amendment No. 1), pursuant
to the 1937 order and effective as of the date of the authorizing
order. 7/ The 1937 and 1943 orders changed the coperative ordering
paragraph of the license so that the entire project covered by the
amended license 8/ was made subject to the FPA, as distinguished
from the FWPA, and to the rules and regulatlons under the FPA. 8/

4/ Title II of the Public Utility Act of August 26, 1935,
49 Stat. B838. By the 1935 enactment, the FWPA with a number
of changes became basically Part 1 of the FPA.

S/ Similarly, Section 10(e) of the FWPA did not explicitly provide
for adjustment by the Commission of annual charges to reimburse
the United States for the costs of administration.

&/ Federal Power Commission order of July 23, 1%37. .
7/ Federal Power Commission order of January 22, 1943.

8/ At that time, the license authorized the Diablo development, the
first step of the Ruby (Ross) develcpment, and certain trans-
mission facilities.

9/ This paragraph, which operated to issue the license, read as
follows after the 1937 and 1943 orders:

NOW THEREFORE, the Commission hereby issues this
license to the Licensee for the purpose of construct-
ing, operating and maintaining upon the lands of the
United States hereinafter designated and described,
certain project works necessary or convenient for the
development, transmission and utilization of power and
constituting a part of the project hereinafter described,
and of authorizing in connection with and as a part of

(Footnote continued on next page.)
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(Project No. 553) -3~-

The findings and ordering provisions of the 1937 and 1943 crders,
in amending Article 24 of the license, also made it clear that

land use annual charges were to be determined with reference to the
FPA and not the FWPA. 10/

Other Commission actions also make it clear that the annual
charges under the amended license were governed by the FPA and the
regulations thereunder. For example, two orders granted partial

9/ (Continued from previous page.)

said project the occupancy and/or use by the Licensee of
said lands of the United States and of all riparian
rights appurtenant thereto which are necessary or useful
for the purpose of the project; said license, including
the period thereof, being subject to all the terms and
conditions of the Act [meaning here, the FWPA], and of
the rules and regulations of the Commission pursuant
thereto as amended and made effective on the first day
of April 1924, as though fully set forth herein, which
said rules and regqulations are attached hereto and made
a part hereof, said license, as amended pursuant to the
Commission's order of July 23, 1937, being subject to
the Federal Power Act (the Federal Watér Power Act as
amended) which 1s hereby referred to and 1incorporated

as _a part hereof, and subject to the rules and regula-
tions of the Commission thereunder, and being subject
also to the following express conditions and limitations,
to wit: * * * [Underscored words added by the 1937 and
1943 orders.]

10/ The revised Article 24 for the first time included a penalty
— provision for delinquent payment of annual charges. This
penalty provision obviously implemented the new provision for
penalties in Section 17 of the FPA; such a provision was not
in the FWPA. The revised Article 24, in the 1943 order, also
deleted the earlier reference to Regulation 14, which had
governed annual charges under the FWPA. Finding (9) in the
1937 order determined that reasonable annual charges for use
of United States lands, other than lands used for transmission
line, should be at four per cent per annum of the commercial
value of the lands as later determined by the Commission; and
for lands used for transmission line purposes, five dollars
per mill per annum, one hundred feet or less in width, with
proportional increase for additional width. The revised
Article 24, in the 19431 order, established the dollar amounts
for the lands charges to be $1,066.57 and $215.36, respectively,
effective January 1, 1942.

£ L=t N R T L T T R A I T X T T T e e —m
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(Project No. 553) -4-

exemptions from payment of annual charges "pursuant to the terms of
the Federal Power Act and the regulations of the Commission
thereunder.”™ 2 F.P.C. 913 (1941) and 5 F.P.C. 478 (1946).

Subsequent to the 1943 order, other amendments authorized

additional facilities that were covered by the amended license for
Project No. 553. 11/ 1In 1964, the Commission issued an order that
approved revised project exhibits and adjusted annual charges. 12/
Article 24 of the license, pertaining to annual charges, was revised
by the order, as follows:

Article 24. The Licensee shall pay to the United States
the following annual charges:

(a) For the purpose of reimbursing the United States
for the cost of administration of Part 1 of the
Act, a reasonable annual charge in accordance
with the provisions of Part II [sic, should read
Part 11] of the Commission's regulations, in effect
from time to time. The authorized installed capacity
for such purposes is 832,000 horsepower.

(b) Effective January 1, 1964([,) for 'the purpose of
recompensing the United States for the use, occupancy,
and enjoyment of its lands, other than those used for
transmission lines only, $1,830.89, and

[
[
™~

l

Amendments of 1946 (S F.P.C. 494) and 1947 (6 F.P.C. 602)
authorized the second and third steps of the Ross development
and increased the annual charges for United States land used

by the project, for other than transmission lines, to $1,191.46
and $1,699.32, respectively. Another amendment in 1949, 8
F.P.C. 1113, included the Gorge development in the licensed
project; the area of United States lands used was to be deter-
mined later, and thus land use annual charges were not increased
at that time.

31 F.P.C. 1268. The order noted that the entire project was
complete except for possible raising of Ross dam, and that
there had been several license amendments and orders approving
changes. For convenience, the order set forth a new Article 2
describing the project together with the relevant project
exhibits. The project consisted of the Diablo and Gorge
developments as well as the Ross development with the dam
constructed to elevation 1615 feet at the roadway crest. The
approval of the revised exhibits by the order resulted in an
adjusted increase in United States lands occupied by the project
of 14.93 acres and an increase in annual charges fo- ‘ch
occupancy in the amount cof $38.84.




@
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(c) Effective January 1, 1952, for the purpose of
recompensing the United States for the use,
occupancy, enjoyment of its lands for trans-
mission lines only, $320.40.

In Order No. 560, 13/ the Commission prescribed amendments to
Section 11.21 of its regulations to revise the annual charges paid
by licensees to the United States for use of its lands. The order
briefly recited the prior practices of the Commission in determining
annual charges for United States lands. 14/ Importantly, however,
by Order No. 560, the regulations for the first time prescribed a
method by which land use annual charges could be actually determined
once the acreage amount was known: the previous regulation did not
set out the practice nor the national average values nor the interest
rate being used. 15/ The earlier regulations under the FPA, though,
had included a provision for adjustment of land use charges "from
time to time”™ by the Commission. 16/ °

On July 5, 1977, the Commission issued Opinion No. B08, which
amended the license for Project No. 553 to authorize an increase in
the height of Ross Dam and a consequent increase in its generating
capacity. 17/ With respect to land use annual charges, Opinion
No. 808 retains in Article 24 the same provisions as were in the

13/ 56 F.P.C. 380 (1976). The-revisions were made effective as of
January 1, 1977.

l4/ The Commission had, in early years, based land use charges on
project-by-project appraisals. Because of excessive costs of
appraisals, the Commission in 1942 began to use a national
average value per acre multiplied by an interest rate. By
1962, the values used resulted in a uniform annual charge of
$2.40 per acre.

/ Compare 18 C.F.R. § 11.21 (1976) and 18 C.F.R. § 11.21 (1%77)}.

/ See, e.g., 18 C.F.R. § 11.21 (1976) and the identical provision
prescribed in Order No. 50, adopted April 19, 1938, and made
effective as of June 1, 1938.

17/ 59 F.P.C. 196, reh. denied, Op. No. 808-A, 4 FERC ¥ 61,114 (1978),
aff'd sub nom. Swinomish Tribal Community v. FERC, 627 F.2d 499
(DoCo Cil’- 1980)0 ¥
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1964 order. 18/ Opinion No. 808 also added Articles 66 and 67 to
the license. Article 66 provides for the filing of revised Exhibits
F and K reflecting changes in project lands resulting from the
construction of additional facilities at Ross Dam. Article 67
expressly reserves to the Commission the right to determine addi-
tional annual charges for the use and occupancy of United States
lands after filings of the revised Exhibits F and K.

Opinion No. 808 is not in effect. On July 2, 1980, it and
Opinion No. 808-A were stayed. 13/ That stay has not been lifted.
Furthermore, in 1984, the United States and Canada entered into a
treaty which has the effect of probably delaying for many years the
modifications to raise Ross dam and to achieve additional capacity
at the Ross development. 20/

The 50-year license for Project No. 553 expired on Octcbhber 28,
1977. Since then the project has been operated under annual licenses,
under the terms and conditions of its previously existing license,
pending Commission action on Seattle's relicense application.

on August 22, 1985, the Commission staff transmitted to
Seattle a Statement of Annual Charges assessing retroactive annual
charges in the amount of $965,724.10 for the use and occupancy of
United States lands for the period January 1, 1977 to December 31,
1983, Staff assessed these retroactive annual charges because,
effective January 1, 1977, annual charges for use and occupancy of

e
18/ Opinion No. B08 did revise Article 24 to reflect the additional
" authorized installed capacity of the project. This change has
no relevance to the determination of land use annual charges.
Further, the changes made to Article 24 were not to become
effective until the increased generating capacity became
commercially operable.

19/ 12 FERC 1 61,010.

20/ Treaty Relating to the Skagit River and Ross Lake in the State
of wWashington, and the Seven Mile Reservoir on the Pend
D'Oreille River in the Province of British Columbia, April 2,
1984, United States-Canada, Sen. Exec. Print No. 98-37, 38th
Cong., 2d Sess. (1984). Article II of the treaty provides
that only if the Province of British Columbia discontinues its
obligation, undertaken in a separate agreement between the
province and Seattle, to deliver electrical power to Seattle

" may the height of Ross Dam be increased, and until then "Seattle
shall not be required to pay any increase in annual charges
attendant thereupon under Section 10{e) of the Federal Power Act."
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government lands under Project No. 553 were to be calculated as set
forth in Order No. 560. Seattle has not paid these assessed retro-
active annual charges and has filed a petition for declaratory
order asking that the Commission declare these charges incorrect
and invalid. Seattle also challenges subseqguent billings of annual
charges for the years 1984 through 1986, which billings. were

also based on the provisions of Section 11.21 of the regulations.

The acreage figures for United States lands, on which the
challenged annual charge assessments were based, are 15,200.41
acres (for lands exclusive of transmission line use) and 95.50
acres {(for transmission line use). The total acreage is the same
as that given by Seattle in a letter dated October 18, 1963, to the
Commission responding to a gquestion as to acreages of United States
lands occupied by the project. Thus there is no apparent dispute
as to the accuracy of the acreage amounts. 21/

The dispute centers, then, on the amount of the "per acre"
charge, with almost all of the disputed dollar amount being for
lands used for non-transmission line use. According to Seattle,
the proper amount is the dollar figures set out in Article 24 of
the license, namely, $1,830.89 per year for United States land for
other than transmission line use, and $320.40 for United States
land for transmission line use. These dollar figures, of course,
yield a very small "per acre®™ charge: $0.12 per acre annually for
non-transmission line use and $3.35 per acre annually for transmission
line use. The challenged staff assessments, on the other hand,
used the methodology prescribed by Order No. 560. Under this
methodology, the charge for non-tpansmission line use increases
from $5.74 per acre annually in 1977 to $11.81 per acre annually in
1983; the annual charge per acre for transmission line use is one-
half that for non-transmission line use. 22/

21/ Nor is there any apparent question as to whether the acreage
amount is affected by the 1984 treaty (see n. 20). The

acreage amount is that for the period of the 1964 amendment,

and Seattle's 1963 letter shows that with the raising of Ross

dam to the 1725 foot elevation some 4000 additional acres

of United States lands would be used. No charge is being made

for this additional acreage. _ )

22/ On May 8, 1987, the Commission, partly in response to criticism
from the Inspector General and the General Accounting Office,
issued Order No. 469 to revise its billing procedures for
annual charges and its methodology for assessing land use
annual charges (52 Fed. Reg. 18,201 (May 14, 1987). However,
these revisions are not eftective for the period of time here
and thus need not be considered further. It appears, though,
that the "per acre" charge will increase for Project No. 553,
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! ' Discussion

In its petition, the City of Seattle has raised alternative
arguments against the imposition of the adjusted annual charges.
First, Seattle asserts that, since the license for Project No. 553
was issued under the FWPA, the Commission had no authority to
adjust the annual charges for use of government land and, therefore,
Section 11.21 of the Commission's regulations, prescribed by Order
No. 560, cannot apply to Project No. 553. Alternatively, Seattle
argues that, if the license for Project No. 553 was subject to
Section 11.21 of the regulations, then the annual charges for use
of government lands which that section, under the authority of
Section 10(e) of the Act, permitted the Commission to fix were, in
fact, fixed in Opinion No. 808, which was issued after Order No.
560, and have not been changed by the Commission.

Both of Seattle's alternative arguments are wrong. As set out

above, the 1937 and 1943 orders made the license for Project No.
553 subject to the provisions of Section 10(e) of the FPA and the
regulations thereunder. Under Section 10{e) of the FPA, the
Commission clearly has the authority to adjust annual charges from
time to time. Order No. 560 prescrlbed the methodology for such
adjustment of land use charges. "

;E| Also with respect to its first argument, Seattle asserts

% that, under Section 11.21(e) of the regulations prescribed by
Order No. 560, 23/ it operates the project under a license issued .
on October 28, 1927 (the initial license order), and thus well
prior to August 26, 1935 (when the FPA replaced the FWPA), so that
the charges cannct be more than the dollar amount referred to in
Article 24. This assertion, of course, ignores the fact th
the amendments of the license, and the Commission orders(écceéted)
by the licensee, the entire project and the license covering the
project were expressly made subject to the FPA and the regulations

23/ section 11.21(e) (see 18 C.F.R. § 11.21(e) (1977)) provides:

(e) No licensee under a license issued prior to
August 26, 1935, shall be regquired to pay annual
charges in an amount greater than that prescribed
in such license, except as may be otherwlse{§r0v1ded
in the license.

-
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under the FPA. 24/. Both the FPA and the regulations under the FPA
permit adjustment of annual charges from time to time. Further-
more, the exception clause at the end of § 11.21(e) would, in any

event, operaie_zo.permlt adjustment, because the: ‘Ticense. for L
many years: has prov1ded for ad;ustment of annual\“harges. o e g

= -

As to Seattle's second, alternat1ve argument, we do not believe
that Opinion No. 808 shows that the Commission at that time intended
to fix the land use annual charges at the referenced dollar amounts, | ¥
so as to show an intent that the provisions of the regulation,
adopted by the fairly contemporaneous Order No. 560, would
apply to the licensed project. Such an inference would amount
essentially to a grant of the public domain and, cof course, should

be lightly inferred.— &.+ clro so sltuetld rspacd v liceie peodiror

Furthermore, the inference is unreasonable in the circumstances.
In adopting Order No. 560, the Commission noted its statytorily
imposed duty to ensure that the United States shall be
compensated, through the payments of annual charges, for the use of
its land. The Commission went through the rulemaking procedure to
update and codify the methodology for land use annual charges.- The
rule it adopted updated the land use annual charge from the $2.40

per acre charge then used to a charge of $5.74 per acre for 1977,
with gradual increase thereafter.

It is unreasonable to believe that the Commission intended to
perpetuate a charge of some §$0.12 per acre for Seattle's licensed
project while at about the same time it was increasing the land use
charge nationwide from $2.40 to,$5.74 an acre for 1977. We are
aware of no possible basis for such a belief.

In view of the number of substantial issues addressed in
Opinion No. 808, it is understandable that adjustment of land use
charges was treated as a significant issue. The Opinion does
not discuss any issue on annual charges. However, Article 67,

24/ To relate an amendment not only to the newly authorized. :

facilities but also to previously authorized facilities is
within the Commission's authority. Idaho Power Co. v. F.P.C.,
346 F.2d 956, 960 (9th Cir. 1965) ("{tlhe fact that the wheeling
requirement attaches to already licensed transmission lines, as
well as those approved by the amendment, does not render the
requirement to that extent unrelated to and an unreasonable
condition of the amendment.®)

e ——— e
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added to the license by Opinion No. 808, 25/ expressly reserved to .
the Commission authority to determine the land use annual

made the filing of revised Exhibit K. The revised Exhibit K
maps to be filed for Commission approval would, when approved,
establish the project boundaries and identify the acreages of
United States land included as part of and being used by the
project. Seattle's suggestion that the Article 67 reservation of
authority relates only to changes made in connection with the
planned raising of the Ross dam and increased generating capacity
at the Ross development is refuted by the provisions of Article 656
of the license, also added by Opinion No. 808. This article
required the filing of a revised Exhibit F and for Commission
approval . revised Exhibit K maps. The revised exhibits, that were
required within one year after completion of construction, were by
no means limited to those for the planned changes at the Ross
development. Rather, Article 66 required revised Exhibits to
"clearly identify the location and acreage of project lands,
including United States lands, within the project boundary of Skagit
River Project No. 553." _(Emphasis adged.f Thus the express reser-
vation of authority in{Article GT(EQtended to the entire project,
rather than to just the changes to the Ross development that were
planned and were addressed in Opinion No. 808.

charges ti be paid by the licensee. Such determination was to be

In the circumstances of this case and in light of the
foregoing discussion, we believe the adjustment of land use annual .
charges, pursuant to the requirements of the Commission's regula-

tions prescribed by Order No. 560, is reasonable. Further, since

it appears that the changes to«the Ross development will be at

least delayed for some indeterminable period of time, there is no

reason to further delay the adjustment &f the charges. We also

believe that adjusting the charges as of January 1, 1977, is

reasonable in light of Order No. 560, which prescribed the regulations

on land use annual charges effective as of January 1, 1977, and in

light of the express reservation of authority to adjust the charges

that was set out in Opinion No. 808, issued on July 8, 1%77.

It follows that Seattle's requests for'relief witﬁ/reSpect to
the billing of land use annual charges for the years 1984, 1985,
‘and 1986 must also be denied. These billings were made in accordance

25/ Article 67 provides as follows:.

Article 67. The Commission reserves the right to
determine additional annual charges, if any, for the
use and occupancy of U.S. lands until after revised
Exhibits F and K are filed.
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with the Commission's regulations. Seattle claims that these
billings were for excessive ‘amounts, for the same reasons it
asserts with respect to the billings for the years 1977 through
1983, Seattle protested the bills for 1985 and 1986 and asks for a
credit against future billings with respect to the 1984 charges,
which it paid without protest. These requests for relief must be
denied. 26/ T e " :
Waiver of Penalties and Terms for Payment of Retroacative

Annual Charges

Because of the provisions of Sectiom 17(b) of the FPA, 16 U.S.C.
§ 810(b), and the'implementlng regulations, 27/ Seattle now owes-
approximately $ 665,000 in penalties for failure to pay the annual
land use charges billed for the years 1977-through 1983.- Seattle
described in its petition the serious hardship imposed upon it by
this assessment in that it is a utility whose rates are set to.
cover annual costs and it cannot retroactively increase its rates
to customers to recover the cost of this billing. We acknowledge
Seattle's hardship and will, accordingly, alleviate it in part. .~
Pursuant to Section 17 and the regulations we will waive all penal-
ties for late payment. Furthermore, we will permit Seattle td pay
the annual charges for the years 1977 through 1983, in the amount
of $965,724.10, in three annual installments of $321,908.04 each,
with the first payment due on October 1, 1987, and each subsequent
payment, beginning in 1988, due with Seattle's payment of" current
annual charges for the 1mmed1ate1y preceding year.

26/ 1In its petition for declaratory order, Seattle requests that,
if the Commission determines that the adjusted charges are
correct, it be granted time to prepare its brief and argument
on the issues, including due process, statute of limitations,
estoppel, and laches. Under Rules 207 and 203(a)(6) and (7},

18 C.F.R. § 385.207 and 203(a)(6) and (7) (1985 and 1987),

...Seattle's petition should have set forth the relevant facts

" and the basis in fact and law for the position taken' in filing
the pleading. The Commission's rules do not contemplate a
briefing schedule after Commission decision, except to the
extent that Rule 713, 18 C.F.R. § 385.713 (1987}, permits
requests for rehearing.

27/ 18 C.F.R. § 11.21 (1987). A regulation to the same effect is
set out at 18 C.F.R. § 11. 32 {1985 and :1986).:
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The Commission orders:

(A) The petition of the City of Seattle, Department of
Lighting, filed October 9, 1985, that it be relieved of the
assessement of retroactive annual charges of $965,724.10 for the
period January 1, 1977 to December 1, 1983, is denled.

(BY The City of Seattle's protests of the billing of land use
annual charges for the years 1985 and 1986 are dismissed, and the
City of Seattle's request for a credit against future billings,
because of an asserted overpayment of land use annual charges for
the year of 1984, is denied.

(C) All penalties for failure to timely pay the land use
annual charges for the years 1977 through 1983 are waived, provided
that the City of Seattle timely make the payments pursuant to
Ordering Paragraph (D) of this order.'

D) The City of Seattle shall pay the billing of land use
annual charges for the years of 1977 #hrough 1983 in three equal

-annual installments of $321,908.04 each, the first due on October 1,

1987, -and each subsequent installment, beginning in 1988, due with

- Seattle's payment of current annual charges for the immediately

preceding year.

' By the Commission.

(SEAL)

Lo T M0

Kenneth F. Plumb,
Secretary.




Skagit River Hydroelectric Project
FERC Number 553

License, Amendments, and Amendatory Orders and Notices®,**

Compiled by R. Rutz 2/21/91

instrument
Number

Order*** Amendment**”

Datettt‘

Number {if any) Number Date****

Purpose; requirements

71237137
6/9/42

License

unknown
unknown

Amendment 1

1 1/22/43

Page 1

The license was issued for the Diablo
development on October 10, 1927, and was
accepted by the City of Seattle on

October 21, 1927. The Gorge and Ross
developments were later added by
amendment, as noted below.)

Nothing can be found regarding this.
Nothing can be found regarding this.

We do not have the actual 1837 order (and,
from the evidence, it appears that FERC
does not either). The FPC issued a "true
and correct" copy, dated 8/19/42, of the
minutes from the FPC meeting in Seattle
on 7/23/37 at which the order was issued.
The formal license amendment. It includes
the previous 2 orders and further modifies
them. This amendment authorized the Ruby
development, and approved the first step to




Instrument
Number

Order**"

Amendmen

tt*.

Dalewtnﬁ

Number {if any)

Number

Date****

Purpose; requirements

8/28/43

7/17/45

1/25/46

5/3/486

7/30/46

4/297/47

1/13/48

Amendment 2

Amendment 3

Amendment 4

2/11/44

12/12/46

Page 2

elevation 1280 feet and the second step
to elevation 150C0.

This approved an extension of time for the
Diablo and Ruby developments.
The formal amendment.

Added the carrier current telepnone line on
the Diablo transmission lines to the project
facilities.
Established the terminus of the transmission
lines at, but not inciuding, the Bothell Y
switching station.
Required installation of instrumentation
on Ross Dam, required the construction of a
roadway on the crest, and extended the time
allowed for completion of construction.
Formal amendment which changed the
elevation of the Ruby first step to 1380 and
the second step to 1525, and incorporated
the earlier 3 orders.

Established the Ross third step at elevation
1620, spillway sills to 1582, and set the
flood control volume. Required the City to
install and maintain stream gaging stations.
Extended time period for acceptance of




Instrument
Number

Order***

Amendment™*”

Datei'i.

Number (if any)

Number Date**""

Purpose; requirements

(assumed}10

11

3/29/49

9/21/49

9/9/49

10/18/49

Amendment 5
9/9/49
10/18/49

Amendment 6
9/12/50

Amendment 7
9/3/52

4 2/2/50

5t 10/18/50

Page 3

amendment.

Hollow jet bypass valves exhibits approved.
Amendment modifying third step elevation to
1615, modifying the gaging station sites,
modifying list of exhibits, and extending the
deadline as per the 1/13/48 order.

Approvai of Ross Reservoir floating debris
control plan exhibits.

Errata to 9/9/49 order.

The formal amendment, incorporating the
4/29/47 and 9/9/49 orders.

This amendment also cites the $/9/49 order.
Errata to 9/9/49 order.

Formal amendment to add Unit #24 to Gorge;
to install and operate fish and wildlife
protective devices, and to make reasonable
modification of project structures and
operations in the interests of fish and
wildlife resources as may be prescribed by
the FPC.

Authorization to build Ross Powerhouse
with three 90-MW units and space for a
fourth wunit.

Established Diablo capacity at 160,000 HP
instead of 320,000.




Instrument Order*** Amendment™™* Purpose; requirements
Number Date***” {Number (if any) Number Date****
Amendment 8
12 11/12/52 8 Improvement of Diablo spillways.
Amendment 9
13 9/17/54 9 Changed the flood control velume to 120,000
acre feet, and reset the flood contro! period
to October 1 through March 15.
Amendment 10
14 3/16/55 10 Approval of the addition of Unit #41 to
Ross Powerhouse.
Amendment 11
15 3/6/56 11 Authorized construction of Gorge High Dam.
4/17/56 Extended the deadline for completion of
construction.
Amendment 12
16 8/20/56 12 Authorized the upgrade of the transmission
lines to 230 kV in order to handle the output
of Ross Powerhouse.
Amendment 13
17 6/6/58 13 Amended the license to provide for a different
method of assessing annual charges, and
exceptions allowed for municipal owners.
Amendment 14
18 1/27/59 14 Authorized the peaking capacity of Diablo
generating units to increase from 132,000

Page 4




Instrument
Number

Order***

Amendment**"

Date**""

Number (if any)

Number

Datei’ﬁ.I

Purpose; requirements

19

20

21

22

23

unknown

unknown

Amendment 15
5/24/62

5/19/64

Amendment 16
7/14/67

4/19/67

15

16

Page 5

kW to 160,000kW.

Nothing can be found regarding this. It is
assumed that this was a technical submittal,
such as a revised drawing.

Nothing can be found regarding this. It is
assumed that this was a technical submittal,
such as a revised drawing.

Approval of drawing and authorization of
Happy Creek-Ross Lake diversion tunnel.
Comprehensive revision of project exhibits,
and incorporation of 5/24/62 order.

Authorized raising the spillway crest of Ross
to 1602.5; required the City to file a
recreational use plan for the project, and to
work with WDF, WDG, and FWS to conduct
studies to determine flow release schedules
below Gorge Dam in the interest of fisheries
and furtherance of Article 37.

This order required posting of notification
that recreational facilities are available for
use without discrimination. ( This is not
formally part of amendment 16, but is
consistent with it.)




Instrument Order*** Amendment™* Purpose; requirements
Number Date**** {Number (if any) Number Date"**"
Amendment 17

24 1/6/75 17 Approved (but did not require) the
construction of a tourist visitor center on
Diablo Lake adjacent to Ross Powerhouse.

Amendment 18
n.a."rTrr 808 715177 18 Order authorizing the fourth step of Ross
Dam ("High Ross") to spillway elevation
1725

n.a. 808A 8/2/78 Denial of motions for rehearing.

n.a. 7/2/180 Orders 808 and 808A, and the license
articles 41-71, were stayed by the FPC at
the request of the City, to avoid having the
construction deadlines expire as a result of
ongoing legal actions against High Ross.

Other amendatory orders and notices

n.a. 10/25/77 Notice of issuance of annual licenses.

na 7/10/80 The City submitted its acceptance of a new
article (#72) which authorizes the City to

make conveyances to concessicnaires and
others in the Project Area without further
approval from the FPC.

n.a. 12/7/86 Modification of flood regulation schedule to

reflect surface elevation of 1602.5.
n.a 1/13/87 Errata to order of 12/7/86.
n.a 8/3/87 Ruling against the City's petition regarding

annual charges.

Page 6




Notes

*Sources. Two nearly complete copies of the license instruments, orders, and amendments were
kept until the 1970s, one in Law Dept. Utilities Division and one in at City Light Engineering
Division. Both have been consulted for this table. The Power Manager file also provided some
documents that the others were lacking, or had better copies of some documents. Various
other files and sources have also been consulted.

**License documents. The two copies above consist of a chronological assemblage of most of the
relevant orders. A copy of the merged set of documents has been attached to this table.
A consolidated license document has also been prepared in which only the most recent
version of the license and its articles are included. This consolidated document
is available on request from EAD.

***In the earlier years of the license the practice of the FPC was o issue amendatory orders, and
subsequently issue formal amendment documents. More recently the practice has been to
simply issue the orders of amendment.

****Particularly in the earlier years of the license, the Federal Power Commission and the City
of Seattle were inconsistent in their use of dates. Dates of issuance, approval, acceptance,
notice, etc. were used at various times. For the purpose of this compilation the date of issuance
is used unless another date is clearly indicated on the document, as in page headers.

***=*Not applicable. At about this time the City and the FPC cease to refer to license amendments,
orders, and submittals as "instruments”.

Page 7
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