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Changing Immigration Landscape: Employer Guidance

Topics:
= Handling ICE and other immigration encounters

* Handling Form I-9 audits

» Social Security no-match letters

= Best practices for employee strategies
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Handling ICE and other immigration encounters

= Key objectives:
= Be prepared
= Have a strategy in place

* Minimize intrusion to your business




Who might you encounter?

Federal Immigration Enforcement Agencies

» Immigration & Customs Enforcement (ICE)
= Department of Homeland Security (DHS)

* Homeland Security Investigations (HSI)

* Enforcement & Removal Operations (ERO)

= U.S. Citizenship & Immigration Services
(USCIS)

S —



Who might you encounter?

Other Law Enforcement

= POLICE

= SHERIFF

= FBI

= DEA (Drug Enforcement Agency)

= AFT (Alcohol Tobacco & Firearms)
= U.S. Marshal Service
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Who might you encounter?

Other Enforcement Agencies

= Internal Revenue Service, Criminal Investigations (IRS-CI)
= Social Security Administration (SSA)

.


https://arkansasgopwing.blogspot.com/2017/03/a-pathway-to-work-for-social-security.html
https://creativecommons.org/licenses/by-nc-sa/3.0/

What happens when law enforcement shows up?

Have your plan 1n place
Question and observe
= Verify identity

= Ask to see badge, business card, and other documentation to
verify identity

= Make a copy of documents

This Photo by Unknown Author is
license d under CC BY-NC-ND



https://mronline.org/2019/07/16/science-group-opposes-planned-immigration-raids-mistreatment-of-immigrants/
https://creativecommons.org/licenses/by-nc-nd/3.0/

What paperwork to expect

Administrative Warrant — Don’t accept!
=  Form I-200, Warrant for Arrest of Alien

=  Might be described as “federal” warrant

»  Administrative warrant does not obligate any action




What paperwork to expect

Administrative Warrant — Don’t accept!
* Form I-205, Warrant of Removal/Deportation

=  Might be described as “federal” warrant

* Administrative warrant does not obligate any action




What paperwork to expect

Judicial Warrants: Arrest Warrant

Accept but carefully review:

» Issued by United States District Court

=  Signed by U.S. District Court

=  Judge or U.S Magistrate Judge

»  Only will be addressed to “law enforcement officer”
=  Never will be addressed to you or your business

=  Arrest warrant will list person

=  Must have specific info on alleged violation




What paperwork to expect

Judicial Warrants: Search & Seizure Warrant
Accept, but carefully review for validity and scope:
» Issued by United States District Couft

=  Signed by U.S. Districe Court

=  Judge or U.S Magistrate Judge

»  Only will be addressed to “law enforcement officer”

=  Might have an attachment about what to search




What paperwork to expect

Judicial Warrants: Search Warrant
Take search warrant very seriously
= Review the scope

= Do not consent to access beyond scope

=  Contact attorney to plan defense and strategy




Where can ICE go?

Public Areas vs. Private or Restricted Areas
= Public: Open to the general public

= Private/restricted:
= Accessible only by permission
= Marked with signage and procedures to designate restricted spaces




Where can ICE go?

Public Areas
* Building lobby
= Reception area — if accessible without restriction
= Parking lot
= Shopping area open to the public
= Waiting rooms
» Unrestricted hallways
= Restrooms?




Where is ICE restricted from going?

Private or Restricted Areas

Private/restricted: ICE may not enter private areas without
» Valid judicial warrant or

» Business/employer consent

Signage and procedures to designate restricted spaces




Recent examples of ICE worksite encounters

=  Mit. Baker Roofing — NW Washington State, March 2,
2025, ICE arrested 37 employees, after an OSHA fine one
month earlier

- AbbY’s Bakery — Texas, February 2025, ICE arrested
employees, then filed criminal harboring complaint against
owners

=  TACOnganas, taco truck in Memphis, February 2025,
3 unidentified men took all workers off the truck

=  QOcean Seafood, Newark, New Jersey, January 2025,
3 employees detained and one U.S. citizen, a military
veteran, who was released




What to do if ICE arrives?

= (Contact counsel

* Implement plan

= Limit action to scope of judicial warrant
* Do not interfere with actions on warrant
= Record with video

= Write down details




What to do if ICE arrives?

* Checklist of details to collect
= Who arrived
What agency were they from
What were their names
How were they dressed
Were they armed
What did they want
What timeframe were they there
Did they have any warrant, and if so, what type
Did they have other documentation
Were they threatening or unprofessional
Did they take any documents or items, and if so, did they leave a written inventory
Did they take anyone into custody, and if so, who and where did they take them
What follow up 1s planned




Response to Arrest or Search Warrant: Do’s & Don’ts

= Do
= Read the warrant
= Make sure it 1s a judicial warrant
= Make a copy
= Keep a record of actions
= Don’t
= Do not consent to access or a search of the private or
restricted areas of the business
= Do not lie

* Do not give unnecessary information about any
individual

* Do not interfere with judicial warrant directions




Handling Form I-9 audits: Overview

= Audits by Homeland Security
Investigations (HSI) not ICE

= Be prepared: Complete I-9 at
hire for all employees

= Audit 1s not a raid: Notice of
Inspection (NOI) and
Immigration Enforcement
Subpoena hand-delivered by an
HSI officer or sent via certified
mail to headquarters

= 3 business days to deliver I-9s




Handling Form I-9 audits: Avoiding Penalties

Paperwork fine: Maximum $2,861 per I-9 form
= Do internal audit

= Correct errors on forms
* Add missing information
= Initial and date changes

=  Be consistent

= Do not over-document or discriminate

* Do not ask for new documents if these types expired after hire
= U.S. passport
»= Green card
» Driver’s license

=  Check your electronic signature procedure
= Use E-Vernfy




Social Security No-Match Letter: “Employer Correction Request Notice”

Social Security Administration (SSA) maintains “suspense fund” with uncredited wages:
$1.2 trillion 1n U.S. Treasury

Reason: Discregimcy between the information provided by employer and SSA's records, to
properly credit funds

Key elements:
» Notification of Discrepancy: Informs employer that the Social Security numbers (SSNs) and names
submitted for certain employees do not match the SSA's records.
= Request for Correction: Requests employer to correct information and resubmit it to the SSA.

= List of Affected Employees: The letter includes a list of employees whose SSNs and names do not
match the SSA's records. May have guidance on verifying the information with the employee.

* Direction not to Discriminate or Terminate: Includes statement emphasizing that the letter should not
be used as a basis for taking adverse action against an employee, such as termination or suspension.
= Statement in No-Match Letter:

“You should not use this letter to take any adverse action against an employee, such as laying off, susgending, firing, or
discrimination against that individual, 1Just because his or her SSN or name does not match our records. Any of those actions
could, in fact, violate State or Federal law and subject you to legal consequences.”




Best Practices for Business and Employees

Immigration assistance and sponsorship for employees:
= Assess case-by-case

= Family-based sponsorship
= Employment-based sponsorship

» Humanitarian, such as political asylum, DACA
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Best Practices for Business and Employees

If the ICE or other officer insists on gaining access:
= State your objection to access of property

» Accompany ICE during search or questioning anyone
= Record what occurs

* Remind personnel of the right to remain silent
= Jf ICE takes anyone into custody, ask where they are going
= If there are threats, ask what they mean by their statements

S —



Thank You

Diane Butler

Davis Wright Tremaine LLP
Chair of Immigration Group
Partner | Seattle

dianebutler@dwt.com

P: 206.757.8354



mailto:dianebutler@dwt.com
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