Attachment # 1
Vendor Contract # 0000001152

10/7/2003 through 06/30/2004


MEMORANDUM OF AGREEMENT*PRIVATE 

THIS AGREEMENT is a valid, binding contract made and entered into between the STATE OF WASHINGTON, acting by and through the DEPARTMENT OF ECOLOGY, hereinafter called the DEPARTMENT, and FOSS ENVIRONMENTAL SERVICES COMPANY, hereinafter called the CONTRACTOR.  

CONTRACTOR'S Legal Address and Telephone Number:

20500 Richmond Beach Drive NW

Seattle, WA  98177
(206) 546-7150
WITNESSETH
WHEREAS, the DEPARTMENT has jurisdiction to perform oversight and participate in hazardous materials operations and response decisions and/or engage an emergency cleanup contractor, assuming the cost of such cleanups in the absence of a responsible party.  

WHEREAS, the CONTRACTOR represents that its firm and subcontractors are fully qualified to provide the DEPARTMENT with the necessary personnel, equipment, materials and supplies to respond at any time and to any location in the State of Washington or its territorial waters to emergency situations involving releases or threats of release of hazardous substances and/or petroleum products, including clandestine drug related waste according to the DEPARTMENT’s instructions herein below described.  

NOW THEREFORE, IN CONSIDERATION OF MUTUAL BENEFITS TO BE DERIVED FROM THIS AGREEMENT, THE DEPARTMENT AND CONTRACTOR agree as follows:

1.
SCOPE OF SERVICE

a.
General Nature of Services:  As the DEPARTMENT may direct, the CONTRACTOR shall provide:



 1.
Maintenance of security and safety (WAC 296‑62 and/or WAC 296-824) at or near sites where there has been a release or is threatened by a release of oil or other hazardous substances;



 2.
The cleanup, treatment, removal, recovery, containment, packaging, monitoring and transportation, storage and disposal of oil and/or hazardous substances;

*Cost Reimbursement

3. Appropriate traffic control at or near sites where a release has occurred or is    threatened by a release of oil or other hazardous substances;


4.
Information about Location of underground utilities;



5.
The sampling, testing, and analysis of oil and/or other hazardous substances as defined in RCW 70.105, 90.48 and WAC 173‑303145 and the preservation of such analysis and samples in accordance with chain of custody procedure specified and/or approved by the DEPARTMENT;



 6.
Hydrogeologic investigations and contaminant migration analysis;



 7.
Testing, removal and disposal of underground storage tanks, excavation and disposal of contaminated soil, and groundwater sampling;



 8.
Assistance to the DEPARTMENT in identifying, locating and communicating with persons responsible for releases or threatened releases of oil and/or other hazardous substances;



 9.
Written reports about releases or threatened releases of hazardous substances within Washington and its territorial waters and the completion of the Generator Annual Dangerous Waste Report (Form 4): and



10.
A statewide communication paging system for all CONTRACTOR response supervisors.


b.
Special Limitations:


 1.
Neither the CONTRACTOR, or its authorized subcontractor(s) shall directly or indirectly supervise any employee of the DEPARTMENT.



 2.
The CONTRACTOR, while on‑site, shall coordinate media/press contact through the DEPARTMENT On Scene Coordinator (OSC) or designee.



 3.
The DEPARTMENT reserves the right to order the removal of any CONTRACTOR or subcontractor employee it deems incompetent, careless, ill or otherwise objectionable.



 4.
The DEPARTMENT reserves the right to order the removal and replacement of any equipment or other resources it deems to be defective, damaged, unnecessary or otherwise not useful at the site or vessel where a response action is being undertaken.



 5.
The DEPARTMENT reserves the right to order the suspension of any response action in whole or in part, with or without stated cause.



 6.
The DEPARTMENT reserves the right to let other contracts in connection with its duties to assess, contain and remove releases and address threats of release of oil and hazardous substances.  Other contractors may be selected to perform services at a particular site based on availability, response time, nature of the substance, and type of equipment and resources required.

2.
PERFORMANCE

a.
Effective Date of Agreement:  Unless otherwise agreed upon in writing herein, the effective date of this agreement shall be the date it is signed by the Deputy Director of the DEPARTMENT; under the provisions of Chapter 39.29 RCW and/or Chapter 16, Laws of 1991, First Special Session, Section 907, this personal services contract/amendment may be required to be filed with the Office of Financial Management (OFM) and/or the Legislative Budget Committee (LBC).  No contract required to be so filed is effective and no work thereunder shall be commenced nor payment made therefore until ten (10) working days following the date of filing, and, if required, until approved by OFM.  In the event OFM fails to approve the contract, the contract shall be null and void.


b.
Time for Performance:  Any work performed prior to the effective date of this agreement, or continuing after the completion date of the same, unless otherwise agreed upon in writing herein, will be in violation of this agreement and will be at the CONTRACTOR'S expense.  


c.
Completion Date:  Performance under this agreement shall be completed no later than June 30, 2004, and such performance shall be undertaken and completed in such manner so as to assure expeditious completion in accordance with the purposes of this agreement.  The DEPARTMENT may extend this contract for up to four additional one-year periods upon the written mutual consent of the parties.


d.
Personal Performance:  The performance of all activities contemplated by this agreement shall be accomplished personally by the CONTRACTOR and CONTRACTOR'S employees.  The CONTRACTOR shall not assign or subcontract performance to others unless specifically authorized in writing by the DEPARTMENT.  The DEPARTMENT shall not provide typing, photocopying, or any other personal services except as otherwise provided in writing herein.  


e.
Performance Reporting:  The CONTRACTOR shall submit progress reports as required by the DEPARTMENT’s Contract Officer.  The CONTRACTOR shall also report, in writing, to the DEPARTMENT’s Contract Officer any problems, delays, or adverse conditions which will materially affect the ability to meet project objectives, time schedules, or work units within the established time periods.  This disclosure shall be accompanied by a statement of the action taken or contemplated, and any DEPARTMENT assistance needed to resolve the situation.  


f.
Compliance With All Laws:  The CONTRACTOR agrees to observe all laws, regulations, and policies of the United States and the State of Washington affecting performance under this agreement.  


g.
Environmental Requirements:  The CONTRACTOR agrees to comply with all standards, orders and regulations issued pursuant to the Federal Clean Air Act of 1970 and the Federal Water Pollution Control Act.  


h.
Liability for Performance:  To the extent that the Constitution and laws of the State of Washington permit, the CONTRACTOR shall indemnify and hold the DEPARTMENT harmless from and against any liability for any or all injuries to persons or property arising from the negligent act or omission of the CONTRACTOR arising out of this agreement, except for such dam​age, claim, or liability resulting from the negligent act or omission of the DEPARTMENT.  


i.
Insurance:  The CONTRACTOR shall purchase and maintain during the life of this contract insurance policies in companies acceptable to the Washington State Insurance Commissioner with minimum limits of:



1.
$2,000,000 combined claims made/aggregate General Liability and Property Damage Insurance; and



2.
$1,000,000 combined claims made/aggregate Commercial Automobile Liability and Property Damage Insurance.


j.
Performance Security:  The CONTRACTOR shall purchase and maintain during the life of this contract Performance Security designating the DEPARTMENT as signatory with minimum limits of:


1.
Performance/Labor & Materials Bond in the amount of $50,000; or


2.
An escrow account in the amount of $50,000, in lieu of bond.


k.
Health and Safety:  The nature of the work to be performed under this contract is acknowledged to be inherently dangerous.  The CONTRACTOR shall perform all operations under this contract in accordance with OSHA and WISHA health and safety regulations pertaining to hazardous materials emergency response, site remediation and the transfer of hazardous substances to temporary storage and disposal facilities.

3.
COPYRIGHTS, PATENTS, AND TANGIBLE PROPERTY RIGHTS

a.
Copyrights and Patents:  When the CONTRACTOR creates any copyrightable material(s), or invents any patentable property, the CONTRACTOR may copyright or patent the same; but the DEPARTMENT retains a royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover or otherwise use the material(s) or property and to authorize others to use the same for federal, state, or local governmental purposes.


Where federal funding is involved, the federal government has a proprietary interest in patent rights to any inventions that may be developed by the CONTRACTOR.  As such, the federal grantor agency, in the absence of legislation otherwise, will allocate patent rights in accordance with the "Memorandum and Statement of Government Patent Policy" (36 F.R. 16887-16892) issued by the President on August 23, 1971.    


b.
Release of Information or Materials:  The CONTRACTOR will not release any information or materials developed pursuant to this contract without prior written authority from the DEPARTMENT, unless the CONTRACTOR is required to do so by state law.  


c.
Tangible Property Rights:  



(1)
Generally - The DEPARTMENT'S current edition of "Administrative Guidelines for Ecology Grants and Loans", Part V, as supplemented by (OMB) A-102, Revised, shall control the utilization and disposition of all real and personal property purchased wholly or in part with funds furnished by the DEPARTMENT in the absence of state/federal stat​ute(s), regulation(s), or policy(ies) to the contrary.  



(2)
Personal Property Furnished by DEPARTMENT - Where personal property having an acquisition cost of $300 or more per unit and a useful life of more than three years is furnished directly to the CONTRACTOR for use in performance of the project, it shall be returned to the DEPARTMENT prior to final payment.  The CONTRACTOR shall make payment in cash or by setoff to the DEPARTMENT for the use of such property.  




Should said property be lost, stolen, or damaged while in the CONTRACTOR'S possession, the DEPARTMENT shall be reim​bursed in cash or by setoff by the CONTRACTOR for the fair market value of such property in its original condition.  

4.
CONVERSIONS

The CONTRACTOR shall not, at any time, convert any equipment, property, or facility acquired or developed pursuant to this agree​ment to uses other than those for which monies were originally allocated without prior written approval of the Director of the DEPARTMENT.  Such approval may be conditioned upon payment to the  DEPARTMENT of that proportion of the proceeds of the sale, lease, or other conversion 

or encumbrance which monies granted pursuant to this agreement bore to the original acquisition, purchase, or construction cost.  

5.
COMPENSATION

a.
Amount:  The total amount of this agreement shall not exceed $500,000, including Washington State Sales Tax where applicable.  No additional payment shall be made under this agreement unless otherwise specifically agreed upon in writing as an amendment to this contract.  


b.
Method of Compensation:  Payment will be made at least quarterly and no more often than once per month.  Payments will be made for deliveries and services performed and invoiced,  based on the Rate Schedule attached to this agreement as "Appendix A," and by this reference made a part hereof.  All payments will be made for deliveries or services performed on a reim​bursable basis expressly conditioned upon submission to the DEPARTMENT of a state invoice voucher request form along with supportive documents which describe and document, to the satisfaction of the DEPARTMENT, the work performed, activities undertaken, or the progress of the project otherwise made.  



The voucher request form and supportive documents must itemize and break down all allowable costs into budget object cate​gories; for example:  personnel, fringe benefits, travel, equipment, supplies, contractual, construction, indirect charges, etc. A general guideline for completion of the voucher request form and supportive documents is attached to this agreement as Appendix "B," and by this reference is made a part hereof.  


c.
Period of Compensation:  All payments will be for services performed within the effective dates of this agreement unless specifically modified in writing herein.  


d.
Final Request(s) for Payment:  The CONTRACTOR must submit final request(s) for compensation within thirty (30) days after satisfactory completion of the contract and within fifteen (15) days if completed at or near end of fiscal biennium.  

e.
Prevailing Wages:  Contractor shall pay the prevailing rate of wages to all workers, laborers, or mechanics employed in the performance of any part of the Work in accordance with the rules and regulations of the Department of Labor and Industries. The Contractor shall file a statement under oath with the Director of Labor and Industries certifying the rate of hourly wage paid and to be paid each classification of laborers, workers, or mechanics employed upon the work by Contractor and Subcontractors.  Such rates of hourly wage shall not be less than the prevailing wage rate.

f.
Maintenance of Records:  All records supporting every request for payment shall be maintained in a manner which will provide an audit trail to the expenditures for which state support is provided.  Original source documents shall be maintained by the CONTRACTOR and made available to the DEPARTMENT or a duly authorized audit representative upon request.  


g.
Per Diem:  If per diem is paid to the CONTRACTOR'S or subcontractor's employees, it shall not be in an amount greater than that allowed state employees.  

6.
DISPUTES
a. Except as otherwise provided in this contract, any dispute arising under this contract, which is not disposed by agree​ment between the parties, shall be decided by the DEPARTMENT's Contract Officer, or other authorized official of the DEPART​MENT, who shall reduce his/her decision to writing and furnish a signed copy to the CONTRACTOR.  The decision of the Contract Officer, or the DEPARTMENT's authorized official, shall be the final and conclusive decision of the DEPARTMENT unless, within thirty (30) days from the date of receipt of such copy, the CONTRACTOR mails or otherwise furnishes to the Contract Officer a written appeal addressed to the Deputy Director of the DEPART​MENT.  The decision of 

the Deputy Director, or a duly authorized representative for the determination of such appeals, shall be the final and conclusive decision of the DEPARTMENT.  


b.
Review of the decision of the DEPARTMENT shall not be sought under Chapter 43.21B RCW.  Any action or proceeding brought to enforce or otherwise arising out of or relating to this con​tract shall be brought in the Superior Court of Thurston County.  Pending final resolution of a dispute pursuant to this Section 6 the CONTRACTOR shall proceed diligently with the performance of the contract and in accordance with the DEPARTMENT's final decision.  

7.
TERMINATION OF AGREEMENT

a.
For Cause:  If, through any unjustifiable cause, the CONTRACTOR shall fail to fulfill in a timely and proper manner obligations of performance under this agreement, the DEPARTMENT shall there​upon have the right to terminate this agreement by giving written notice of such termination and specifying the effective date thereof, at least five (5) days before the effective date of such termination.  In that event, all finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, and reports or other materials prepared by the CONTRACTOR under this agreement shall, at the option of the DEPARTMENT, become its property and the CONTRACTOR shall be entitled to receive just and equitable compensation for any satisfactory work completed on such documents and other materials.  

Not withstanding the above, the CONTRACTOR shall not be relieved of liability to the DEPARTMENT for damages sustained by the DEPARTMENT by virtue of any breach of agreement by the CONTRACTOR.  The DEPARTMENT may withhold any payments for the purpose of setoff until such time as the exact amount of damages due the DEPARTMENT from the CONTRACTOR is determined.  


b.
Insufficient Funds:  The obligation of the DEPARTMENT to make contract payments is contingent upon the availability of funds through legislative appropriation and state allotment, and such other conditions not reasonably foreseeable by the DEPARTMENT rendering performance impossible.  When the agreement crosses over fiscal years, the obligation of the DEPARTMENT is con​tingent upon the allotment of funds during the next fiscal year.  

8.
MISCELLANEOUS PROVISIONS

a.
Discrimination:  The DEPARTMENT and the CONTRACTOR agree to be bound by all federal and state laws, regulations, and policies against discrimination, including the American's with Disabilities Act (ADA), and agree not to discriminate in employ​ment, either directly or indirectly, because of a person's age, sex, marital status, creed, color, national origin, or the presence of any sensory, mental, or physical handicap, unless based upon a bona fide occupational qualification.  


b.
Assignments:  No right or claim of the CONTRACTOR arising under this contract shall be transferred or assigned by the CONTRACTOR.  

c. Waiver:  Waiver of any CONTRACTOR default is not a waiver of any subsequent default.  Waiver of a breach of any provision of this agreement is not a waiver of any subsequent breach and will not be construed as a modification of the terms of this agreement unless stated as such in writing by the authorized representative of the DEPARTMENT. 
d. Subcontractor Compliance:  The CONTRACTOR is responsible for ensuring that all subcontractors comply with the terms of this agreement.  


e.
Third Party Beneficiary.  The CONTRACTOR shall ensure that in all subcontracts entered into by the CONTRACTOR pursuant to this agreement, the state of Washington is named as an express third-party beneficiary of such subcontracts with full rights as such.  

 
f.
Industrial Insurance:  The CONTRACTOR certifies full compliance with all state industrial insurance laws where applicable.  If the CONTRACTOR fails to comply with such laws, the DEPARTMENT shall have the right to immediately terminate this contract for cause as provided in Section 7.a., herein.  


g.
Conflict of Interest:  No officer, member, agent or employee of the DEPARTMENT exercising any function or responsibility in the review, approval or carrying out of this agreement, shall participate in any decision which affects his/her personal interest or the interest of any corporation, partnership or association in which he/she is, directly or indirectly inter​ested; nor shall he/she have any personal or pecuniary interest, direct or indirect, in this agreement or the proceeds thereof.  


h.
Contract Officer:  The extent and character of the work and services to be performed by the CONTRACTOR shall be subject to the general supervision, direction, control, and approval of the Contract Officer to whom the CONTRACTOR shall report and be responsible.  In the event that there shall be any dispute with regard to the extent and character of the work to be done, the decision of the Contract Officer shall govern, but the CONTRACTOR shall have the right to appeal as provided for herein. For the purpose of this contract, the Contract Officer shall be John Butler unless otherwise changed in writing by the Deputy Director of the DEPARTMENT.  



i.
All Writings Contained Herein:  This Memorandum of Agreement, appendices, exhibits, and the current edition of the DEPART​MENT'S "Administrative Guidelines for Ecology Grants and Loans" contain the entire understanding between the parties, and there are no other agreements, understandings, or representations except as set forth or incorporated by reference herein.  No subsequent modifica​tion(s) or amendment(s) of this agreement shall be of any force or effect unless in writing, signed by authorized representatives of the CONTRACTOR and the DEPARTMENT and made a part of this original agreement.  

IN WITNESS WHEREOF, the parties hereby execute this Memorandum of Agreement:  

STATE OF WASHINGTON



FOSS ENVIRONMENTAL 

DEPARTMENT OF ECOLOGY


SERVICES COMPANY

____________________________________
______________________________________

Linda Hoffman



 DATE
A. L. Stevenson

          
     DATE

DEPUTY DIRECTOR




PRESIDENT

Contract No. C0400075


Federal Tax ID/SSI Number 91-1572532
Appendix A

FOSS Environmental Services Company

Department of Ecology


Rate Schedule

PERSONNEL
	
	CODE
	DESCRIPTION
	RATE 1

PER HR
	 RATE 2

PER HR
	RATE 3 PER HR

	
	
	
	
	
	

	
	SP
	Senior Project Manager
	105.00
	105.00
	105.00

	
	PM
	Project Manager
	85.00
	85.00
	85.00

	
	AM
	Assistant Project Manager/Construction Superintendent

(Operations, Planning, Logistics, Finance)
	70.00
	70.00
	70.00

	
	IH
	Industrial Hygienist (non-CHI)
	85.00
	85.00
	85.00

	
	HS
	Health & Safety/Training Manager
	65.00
	65.00
	65.00

	
	SM
	Support Manager 

(Purchasing, Subcontracts, Comms, Transportation, Decon, Disposal)
	60.00
	60.00
	60.00

	
	CS
	Chemist/Scientific Specialist
	80.00
	80.00
	80.00

	
	PR
	Purchaser / Subcontracts Administrator
	50.00
	50.00
	50.00

	
	FS
	Field Supervisor
	55.00
	67.00
	77.00

	
	MC
	Mechanic*
	55.00
	67.00
	77.00

	
	RT
	Confined Space/Rescue Technician*
	46.00
	57.00
	68.00

	
	SF
	Site Foreman*
	46.00
	57.00
	68.00

	
	VO
	Vessel Operator*
	46.00
	57.00
	68.00

	
	DH
	Deckhand*
	42.00 
	54.00 
	64.00 

	
	TE
	Technician*
	42.00 
	54.00 
	64.00

	
	EO
	Equipment Operator/Truck Driver/Tankerman*
	45.00
	56.00
	66.00

	
	AS
	Administrative Support*
	40.00
	50.00
	59.00

	
	ST
	Support Technician*

(Warehouser, Accounting, Personnel Coordinator)
	40.00
	50.00
	59.00


Notes:


1. Minimum call out is 4 hours per person, except for projects over 50 miles from office location require 8-hour daily minimum.  Monday-Friday:  Rate 1 applies from 0700 to 1500, including chargeable half-hour meal break, Rate 2 applies to all other weekday hours.  Saturday, Sunday and Holidays:  Rate 2 applies to up to 8 hours on Saturday; Rate 3 applies to all subsequent hours on Saturday, all hours on Sundays and Holidays and after 12 consecutive working hours M-F. Personnel working at Rate 3 continuously through to Rate 1 hours will still be charged at Rate 3 for all hours.  The various rate categories apply to personnel working during the specified time of day regardless of the number of hours worked for the Customer on that particular day.

2. All project specific personnel, including accounting, administrative, personnel support, logistics and management, whether on site, Foss offices, or at support locations, are chargeable per the above rates.  All personnel are charged according to the above rates, regardless of full-time, part-time or third party labor source status, unless provided as part of a specified subcontracted service.  Labor rates for remote sites and prevailing-wage projects may require a surcharge to be determined.

3. Labor Rate categories are not based on actual payments made to personnel in compliance with applicable wage and hour laws.  Wage and hour laws shall be complied with separately from and regardless of the rate charged to and paid by Customer.

4. Time charges begin with equipment and personnel mobilization activities.  Time charges terminate at the conclusion of the operation, which includes transportation of equipment and personnel back to operations centers and any necessary demobilization activities. Personnel time is charged in half-hour increments for all personnel.

5. Transportation and any incidental costs for all emergency response personnel, both on site, at support locations and traveling to and from the site or support locations, are charged at cost plus 15%.  Per diem charges for food in metropolitan areas are $35.00 per person per day.  Typical per diem rates for lodging, based on double occupancy, are $75.00 per person per day. 

6. Rates for premium areas and remote sites to be determined.  Personnel must be HAZWOPER trained for hazardous material response per state and federal regulations.  Technician is the least expensive HAZWOPER certified labor category.

7. All charges based on most current published rate sheet.  Surcharge may apply in non-local areas.  Surcharges may also apply to cover unanticipated cost increases for items, including but not limited to fuel and insurance, resulting from circumstances beyond the control of FES.
8. All amounts are shown in U.S. dollars.

* Denotes positions that typically fall under prevailing wages

EQUIPMENT

	
	DESCRIPTION
	UNIT
	RATE

	
	
	
	

	CONTAINMENT
	Anchor Gear
	Day/Each
	25.00

	BOOM
	Boom Mooring Light
	Day/Each
	13.00

	
	Contractor Boom, up to 8" x 12", in oil
	Ft/Day
	1.65

	
	Contractor Boom, 12" x 18", in oil
	Ft/Day
	2.75

	
	Petro Barrier, 24”
	Ft/Day
	3.00

	
	
	
	

	RECOVERY/
	Air Conveyor, Vac-U-Max
	Day
	100.00

	SKIMMERS
	Air Conveyor, VS-50
	Day
	3,000.00

	
	Belt Skimmer Vessel, JBF DIP 3001
	Hour
	300.00

	
	Belt Skimmer Vessel, Marco I C
	Hour
	250.00

	
	Brush Skimmer, Lamor 
	Day
	1,800.00

	
	Brush/Drum/Disc Skimmer, Aquaguard RBS-10
	Day
	1,500.00

	
	Brush/Drum/Disc Skimmer, Aquaguard RBS-05
	Day
	850.00

	
	Disc Skimmer, Komara 12K
	Day
	1,100.00

	
	Disc Skimmer, MI-30
	Day
	1,200.00

	
	Drum Skimmer, Roto 70
	Day
	3,000.00

	
	Rope Mop Skimmer, I-4, II-4
	Day
	400.00

	
	Rope Mop Skimmer, II-6
	Day
	600.00

	
	Rope Mop Skimmer, II-9
	Day
	800.00

	
	Rope Mop Skimmer, extra rope, 100'
	Day
	110.00

	
	Weir Skimmer, Desmi 250
	Day
	2,400.00

	
	Weir Skimmer, Foilex
	Day
	2,000.00

	
	Weir Skimmer, Skimpak or Oleo, 2-3"
	Day
	200.00

	
	
	
	

	TEMPORARY
	Barge Tankage
	Day
	Quote

	STORAGE
	Bladder Tank, 1000 Gallon
	Day
	250.00

	
	Facility Tankage
	Day
	Quote

	
	Storage Tank, 20,000 Gallon
	Day
	45.00

	
	Storage Tank, 6,500 Gallon
	Day
	25.00

	
	Tote Tank, 350 Gallon, DOT approved
	Day
	75.00

	
	Tote Tank, 500 Gallon, DOT approved
	Day
	85.00

	
	Vapor Tight, 20,000 Gallon
	Day
	66.00

	
	
	
	

	SUPPORT
	Response Vessel, 35' - 55'
	Hour
	225.00

	VESSELS
	Response Vessel, 30' - 34'
	Hour
	160.00

	
	Response Vessel, 25' - 29'
	Hour
	125.00

	
	Response Vessel, 16 ’- 24’
	Hour
	100.00

	
	Skiffs w/outboard, 15’ or less’ 
	Hour 
	50.00  

	
	Skiffs w/o outboard
	Hour 
	25.00  

	
	Tugboats
	Hour/Day
	Quote

	EXCAVATION
	Backhoe
	Hour
	70.00

	
	Backhoe Attachment
	Each/Day
	200.00

	
	Bobcat (743-853)
	Hour
	50.00

	
	Bobcat - Sweeper Attachment
	Day
	140.00

	
	Bobcat – Hammer/Breaker Attachment
	Day
	165.00

	
	Excavator, up to 45,000 lb
	Hour
	85.00

	
	Excavator, 45,000 to 85,000 lb
	Hour
	130.00

	
	Excavator Attachment
	Each/Day
	380.00

	
	Loader
	Hour 
	90.00

	
	
	
	

	TRAILERS
	Container, 20' storage/20 cu. yd. roll off boxes
	Day
	20.00

	
	Container, 40' storage/40 cu. yd. roll off boxes
	Day
	40.00

	
	End Dump, Semi-Trailer, 18 yd.
	Day
	200.00

	
	Trailer, Confined Space Entry/Rescue
	Day
	1900.00

	
	Trailer, Decon, 24' or less
	Day
	140.00

	
	  Trailer, Emergency Response, up to 24’
	Day
	300.00

	
	  Trailer, Emergency Response, 40’- 48’
	Day
	400.00

	
	Trailer, Equipment, Utility, 1-2 ton
	Day
	100.00

	
	Trailer, Equipment, Utility, 3-10 ton
	Day
	150.00

	
	Trailer, Flatbed, up to 48
	Day
	175.00

	
	  Trailer, MTR (includes boom, boat, skimmer)
	Day
	200.00

	
	Trailer, Office
	Day
	200.00

	
	Trailer, Van, up to 48’
	Day
	170.00

	
	  Trailer, Wildlife Rehab (excludes supplies)
	Day
	1,000.00

	
	
	
	

	TRUCKS
	Truck, Crane, 1 ton - 6 ton
	Hour
	26.00

	
	Truck, Crane, 7 ton - 10 ton
	Hour
	35.00

	
	Truck, Crane, 10 ton - 18 ton
	Hour
	47.00

	
	Tractor, Diesel 
	Hour
	36.00

	
	Truck, Dump, up to 10 yard 
	  Hour 
	37.00

	
	Truck, Dump, over 10 yard w/pup
	Hour  
	52.00

	
	Truck, Gear, Less than 1 ton
	Day
	90.00

	
	Truck, Gear, 1 ton - 3 ton
	Day
	110.00

	
	Truck, Gear, 3 ton - 5 ton
	Day
	185.00

	
	Truck, Gear, over 5 ton
	Hour
	30.00

	
	Truck, Marine Response
	Hour
	50.00

	
	Truck, Roll Off
	Hour
	80.00

	
	Truck, Water, up to 3000 gallons
	Hour
	70.00

	
	
	
	

	VACUUM
	Guzzler/Air Mover
	Hour
	125.00

	TRUCKS/TRAILERS
	Vacuum Trailer, 120 bbl 
	Hour
	36.00

	
	Vacuum Truck, 35 bbl - 70 bbl  
	Hour
	32.00

	
	Vactor/Jetter – Combo Unit
	Hour
	135.00

	
	
	
	

	VEHICLES
	All Terrain Vehicle
	Day
	220.00

	
	Auto, Personnel/Support
	Day
	85.00

	
	Van, Decon
	Day
	180.00

	
	Van, Hazmat Emergency Response
	Hour
	150.00

	
	Van, Maintenance
	Day
	140.00

	
	Van, Personnel/Support
	Day
	100.00

	
	
	
	

	BLOWERS/
	Air Compressor, up to 100 CFM
	Day
	90.00

	COMPRESSORS
	Air Compressor, 100 - 385 CFM
	Day
	185.00

	
	Blower, Copus
	Day
	90.00

	
	Blower, Negative Air Exhaust
	Day
	50.00

	
	Blower, Venturi, Horn
	Day
	18.00

	PRESSURE
	Airless Sprayer
	Hour
	11.00

	WASHERS/
	Hydroblaster, 20,000 psi
	Hour
	170.00

	HYDROBLASTERS
	Hydroblaster, 10,000 psi
	Hour
	65.00

	
	Hydroblaster, 6,000 psi
	Hour
	45.00

	
	I.D. Lance Bundle Blaster
	Hour
	28.00

	
	Malsbury, 535, 1M BTU W/Hose
	Hour
	90.00

	
	Multi-Gun Valve
	Hour
	14.00

	
	O.D. Bundle Blaster Unit
	Hour
	30.00

	
	Pressure Washer, 3,000 psi, hot
	Hour
	42.00

	
	Pressure Washer, 2,000 psi, special interior
	Hour
	16.00

	
	Roto - Jet Nozzle
	Hour
	23.00

	
	
	
	

	PUMPS
	Pump, up to 1"
	Day
	46.00

	
	Pump, 2", Petroleum/Chemical
	Day
	70.00/140.00

	
	Pump, 3", Petroleum/Chemical
	Day
	90.00/180.00

	
	Pump, 4"
	Day
	165.00

	
	Pump, 6"
	Day
	240.00

	
	
	
	

	HOSES
	Hose, fire, 1.5"
	50 Ft/Day
	10.00

	
	Hose, fire, 2.5"
	50 Ft/Day
	16.50

	
	Hose, guzzler flex, 4”
	Ft/Day
	1.25

	
	Hose, guzzler flex, 6”
	Ft/Day
	1.50

	
	Hose, pneumatic 
	50 Ft/Day
	10.00

	
	Hose, suction & discharge, 2"
	25 Ft/Day
	13.00

	
	Hose, suction & discharge, 3"
	25 Ft/Day
	15.00

	
	Hose, suction & discharge, 4"
	25 Ft/Day
	17.50

	
	Hose, suction & discharge, 6"
	25 Ft/Day
	20.00

	
	Hose, wash, 1"
	50 Ft/Day
	5.00

	
	
	
	

	SUPPORT
	Bag Filter System “Dual Pod” (bag filters not included)
	Day
	75.00

	
	Barrel Dolly
	Day
	5.00

	
	Burning Unit (Oxy/Acetylene)
	Day
	60.00

	
	Butterworth Head
	Day
	50.00

	
	Carbon Filter, Liquid, 55 gal type (carbon not included)
	Day
	25.00

	
	Carbon Filter, Vapor, 85 gal type (carbon not included)
	Day
	30.00

	
	Chain Saw
	Day
	50.00

	
	Chipping Gun, Pneumatic
	Day
	40.00

	
	Cluster Lights/Light Tower
	Day
	165.00

	
	Compactor, Hand Operated
	Day
	50.00

	
	Cutoff Saw
	Day
	115.00

	
	Decon Cleaning Pool, Portable 10' x 15'
	Day
	115.00

	
	Decon Cleaning Pool, Portable 10' x 30'
	Day
	185.00

	
	Decon Cleaning Pool, Portable 20' x 100'
	Day
	520.00

	
	Decon Cleaning Pool, Portable 25' x 50'
	Day
	265.00

	
	Decon Station, Small (supplies not included)
	Day
	50.00

	
	Dewatering Box, up to 20 cy yd
	Day
	75.00

	
	Forklift, 6K-10K lb.
	Day
	265.00

	
	Forklift Attachment
	Day
	95.00

	
	Generator, 4 to 7.5 kW
	Day
	80.00

	
	Generator, greater than 7.5 kW
	Day
	Quote

	
	Generator, less than 4 kW
	Day
	50.00

	
	Hand Tools, per each
	Day
	5.00

	
	Hepa Vacuum (filters not included)
	Day
	50.00

	
	Jackhammer
	Day
	150.00

	
	Ladder, extension
	Day
	35.00

	
	Light, Portable, explosion-proof
	Day
	40.00

	
	Light, Portable, regular
	Day
	15.00

	
	Manlift, 4wd, Boom type up to 60’
	Day
	340.00

	
	Manlift, 37-45ft, Towable
	Day
	215.00

	
	Media Filter System, Sta-Rite (media not included)
	Day
	100.00

	
	Pallet Jack
	Day
	7.00

	
	Power Pack, Hydraulic, 16 hp
	Day
	130.00

	
	Power Pack, Hydraulic, 40 hp
	Day
	270.00

	
	Power Pack, Hydraulic, 60 hp
	Day
	500.00

	
	Power Tools (Small Drills, Saws, etc.)
	Day
	25.00

	
	Road Closure Signs/Reflective
	Day/Each
	40.00

	
	Road Closure Cones & Delineators
	Day/Each
	1.50

	
	Sawsall (blades additional)
	Day
	22.00

	
	Salvage Cylinder/Coffin
	Day
	1500.00

	
	Soil Sampler, Hollow Stem
	Day
	45.00

	
	Space Heater, small, portable 
	Day
	35.00

	
	Truck Rollover/Cylinder Drill Kit
	Day
	150.00

	
	Truck Ramps
	Day
	150.00

	
	Vacuum Box, up to 25 cy yd
	Day
	75.00

	
	Weed and Turf Cutter
	Day
	35.00

	
	Welding Unit, portable
	Day
	60.00

	
	
	
	

	COMMUNICATION
	Base Station
	Day
	75.00

	
	Cellular Phone (includes up to $35 per day in airtime)
	Day
	45.00

	
	Computer w/Modem and Printer
	Day
	90.00

	
	Digital Camera
	Day
	30.00

	
	GPS Unit
	Day
	40.00

	
	Mobile Incident Command Center, 24’ (fax, copier)
	Day
	500.00

	
	Mobile Incident Command Center, 48’ (fax, copier)
	Day
	900.00

	
	Portable Repeater
	Day
	300.00

	
	Radio, UHF or VHF, portable
	Day
	50.00

	
	
	
	

	SAFETY
	Air Pump Sampler
	Day
	20.00

	
	Air Sampling Kit (tubes additional)
	Day
	30.00

	
	Chest Waders, Insulated
	Day
	22.00

	
	Emergency Egress Bottle
	Day
	40.00

	
	Eyewash Station
	Day
	30.00

	
	Floatation Work Suit
	Day
	30.00

	
	Floatation Work Vest
	Day
	10.00

	
	Full Face Respirator (excluding cartridges)
	Day
	25.00

	
	Half Face Respirator (excluding cartridges)
	Day
	20.00

	
	Harness/Lanyard
	Day
	25.00

	
	LEL/O2 Meter
	Day
	90.00

	
	LEL/O2/H2S/CO
	Day
	140.00

	
	Supplied Air System
	Day
	190.00

	
	Jerome Mercury Meter
	Day
	140.00

	
	Mercury Vacuum (includes attachments, ex-filter)
	Day
	320.00

	
	PID/HNU/OVA Meter
	Day
	140.00

	
	Regulated Manifold Air Supply (2 resp., 100’ airline, tanks)
	Day
	140.00

	
	SCBA
	Day
	90.00

	
	Tripod and Winch
	Day
	120.00


Notes:

1. Equipment prices do not include fuel, operator or mobilization unless otherwise stated.  Non-mileage fuel charges will be charged at cost plus 15%.  Vacuum truck washouts will be charged at cost plus 15%.
2. Time charges are calculated portal to portal, beginning with equipment mobilization activities from operations centers unless otherwise specified, including all time at the site, whether or not equipment is listed in daily reports or actively utilized.  Time charges terminate at the conclusion of the operation, which includes transportation of equipment back to operations centers and completion of any necessary demobilization activities, including equipment cleaning, repair, replacement and/or delivery to Foss of restored equipment.

3. Day rate equipment operated for over 12 hours will be billed at 2 x the day rate.
4. Minimum call out for hourly equipment is four hours per day for local projects and eight hours per day for projects over 50 miles from mobilization site.  Minimum charge for daily rate equipment is daily charge per day.  Customers will be charged for unused requested equipment until released and returned to service per Note 3.

5. Mileage charges are $.40 per mile for cars, $.60 per mile for trucks/vans and $.80 per mile for commercial trucks. 

6. Equipment not on price list will be charged per quote.  Unless otherwise quoted, services not listed on price list, including equipment and freight, will be charged at cost plus 15%.

7. In addition to payment of rental charges, Customer agrees to pay Foss, in accordance with rates contained in this Price List, for any cleaning or repairs necessary to return all equipment to the same condition as at the commencement of services (with the exception of normal wear and tear).  Customer is also responsible for the payment of all transportation and disposal charges for any waste generated during cleaning.  Only Foss or its subcontractors shall perform any cleaning and decontamination operations on all equipment owned, rented or subcontracted by Foss.  In the event Foss determines that equipment cannot be returned to the condition it was in at the commencement of the services, Customer shall pay for all costs, freight and other expenses incurred by Foss to replace this equipment.   All boom, whether new or used, that is damaged beyond repair shall be replaced by Foss with new boom at Customer's expense.
8. All amounts in U.S. Dollars.  Charges based on most current published rate sheet.  Surcharge may apply in non-local areas.  Surcharges may also apply to cover unanticipated cost increases for items, including but not limited to fuel and insurance, resulting from circumstances beyond the control of FES. 
MATERIALS AND SUPPLIES

	
	DESCRIPTION
	UNIT
	RATE

	
	
	
	

	BAGS/SHEETING
	Bulk Bag, 1 yard
	Each
	40.00

	
	Plastic Bag, 30" x 40", 50/Box
	Box
	46.00

	
	Plastic Bag, 33" x 50", 50/Box
	Box
	50.00

	
	Plastic Bag, 36" x 60", 6 mil 50/Roll
	Roll
	62.00

	
	Plastic Bag, 38" x 60", 50/Box
	Box
	87.50

	
	Roll Off Box Liner
	Each
	32.00

	
	Sheeting, 12' x 100', 6 mil
	Roll
	45.00

	
	Sheeting, 20' x 100', 10 mil
	Roll
	105.00

	
	Sheeting, 20' x 100', 6 mil
	Roll
	70.00

	
	Sheeting, 32' x 100', 6 mil
	Roll
	105.00

	
	
	
	

	CLEANERS
	Cleaner, Hand
	Gallon
	10.00

	
	Cleaner, Marine (Big Orange, Simple Green, etc.)
	Gallon
	20.00

	
	PES 51, 55 gallon Drum
	Each
	1,650.00

	
	PES 51, per 5 gallon Bucket
	Each
	150.00

	
	
	
	

	DRUMS
	5 Gallon, Bucket, poly w/ lid
	Each
	15.00

	
	10 Gallon Open Top
	Each
	33.00

	
	20 Gallon Open Top
	Each
	35.00

	
	30 Gallon Open Top
	Each
	40.00

	
	55 Gallon, Open Top, heavy gauge
	Each
	48.00

	
	55 Gallon, Close Top
	Each
	40.00

	
	55 Gallon, Open Top
	Each
	45.00

	
	55 Gallon, poly
	Each
	69.00

	
	85 Gallon, Overpack, unlined, black
	Each
	135.00

	
	85 Gallon, Overpack, lined, yellow
	Each
	185.00

	
	95 Gallon, Overpack, poly
	Each
	200.00

	
	
	
	

	SAFETY
	Acid Suit, 1 Piece
	Each
	85.00

	
	Boot, Steel Toed, PVC/Nitrile
	Pair
	25.00

	
	Chemrel Max Suit
	Each
	75.00

	
	Chemrel Suit
	Each
	45.00

	
	Drager Test Tubes (Benzene/Total Hydrocarbons or H2S)
	Each
	15.00

	
	Glove, Brown Jersey
	Pair
	3.00

	
	Glove, heavy, PVC, green
	Pair
	9.00

	
	Glove, inner, cotton
	Pair
	2.00

	
	Glove, inner, latex
	Pair
	1.00

	
	Glove, inner, Solvex
	Pair
	2.00

	
	Glove, latex, exam
	Pair
	1.00

	
	Glove, Nitrile, PVC, 14"
	Pair
	6.00

	
	Glove, rubber
	Pair
	3.00

	
	Glove, rubber, black, heavy duty
	Pair
	8.00

	
	Glove, Silver Shield
	Pair
	4.50

	
	Hard Hat
	Each
	21.00

	
	Overboot, disposable
	Pair
	6.00

	
	Protective Gear Level A
	Each
	  See Note 3

	
	Protective Gear Level B
	Each
	See Note 3

	
	Protective Gear Level C
	Each/Change
	85.00/35.00

	
	Protective Gear Level D
	Each/Change
	35.00/35.00

	
	Rain gear, 2 piece, lightweight
	Set
	10.00

	
	Rain gear, 2 piece, heavy duty
	Set
	20.00

	
	Respirator, Cartridge
	Each
	17.00

	
	Respirator, Cartridge, HEPA pre-filter
	Each
	15.00

	
	Respirator, disposable half-face
	Each
	25.00

	
	Safety Glasses
	Each
	6.75

	
	Safety Goggles
	Each
	7.25

	
	Tyvek Suit, coated, Saranex 
	Each
	30.00

	
	Tyvek Suit, disposable
	Each
	8.00

	
	Tyvek Suit, Poly Coated, Durafab
	Each
	13.00

	
	
	
	

	SORBENTS
	Absorbent, Chemical Stabilizer, 35 lb. 
	Bag
	130.00

	
	Absorbent, Absorb X
	Bag
	17.50

	
	Floor Dry 50# bag
	Bag
	10.50

	
	Neutralizer, (Citric Acid, Soda Ash or Bicarbonate)
	Gallon/Bag
	50.00

	
	Oil Snare on Rope, 50 ft./Bag
	Bag
	78.00

	
	Oil Snare, 30/Carton
	Carton
	58.00

	
	Pillows 5" x 14" x 25", 10/Bale
	Bale
	80.00

	
	Rubberizer Boom, 60 ft., 5 gal. Pail
	Each
	130.00

	
	Sorbent Boom 5” x 10’, 4/Bale
	Bale
	100.00

	
	Sorbent Boom 8" x 10', 4/Bale
	Bale
	185.00

	
	Sorbent Boom, Skirted, 100' x 8" x 12"
	Each
	870.00

	
	Sorbent Boom, Skirted, 50' x 4" x 4"
	Each
	435.00

	
	Sorbent Roll 38" x 144’ x 3/8"
	Roll
	135.00

	
	Sorbent Roll, SXT 638, 38" x 144' x 3/8”
	Roll
	175.00

	
	Sorbent Sheet 17" x 19" x 3/8", 100/Bale
	Bale
	75.00

	    
	Sorbent Sheet 17" x 19"x 3/16", 200/Bale
	Bale
	60.00

	
	Sorbent Sheet 34" x 38" x 3/8", 50/Bale
	Bale
	80.00

	
	Sorbent Sweep 17" x 100' x 3/8"
	Each
	130.00

	
	Vermiculite, 6 cu. ft./bag
	Bag
	28.00

	
	
	
	

	MISCELLANEOUS
	Banner Tape, 3” x 1000' roll
	Roll
	20.00

	
	Cotton Rags, 50 lb.
	Bale
	75.00

	
	Decon Pool, Small Personnel
	Each
	20.00

	
	Disposable Camera
	Each 
	15.00

	
	Duct Tape, 2"
	Roll
	8.00

	
	HazCat Kit
	Day
	75.00

	
	HazCat Kit (each fingerprint)
	Per Test
	25.00

	
	Petro Flag Test Kit
	Per Test
	35.00

	
	Pogo Pump
	Each
	25.00

	
	Poly Rope, 600' x 3/8”
	Roll
	90.00

	
	Sprayer, Hand Held (Husdon), 3 gal.
	Each
	77.50

	
	Triwall Box, cubic yard, DOT approved
	Each
	125.00


Notes:

1. All materials utilized on project, whether listed in daily reports or not, are chargeable.  All materials not listed in price list, including Wildlife Trailer supplies and expendables and third-party invoices for services, charged at cost plus 15%.

2. Disposal quotes for waste based on meeting approved profiles.   Foss Environmental will assist Customer with disposal plan and provide price quotes, but customer must designate disposal facility.  Foss Environmental will not take title to any wastes: dangerous, hazardous or non-hazardous

3. Protective gear category descriptions:









Level D:  Steel Toe Boots, Safety Glasses, Hard Hat





Level C:  Level D plus disposable Tyvek, Full-face or Half Face Respirator (excluding cartridges)  

Level B:  Quoted per Price List with appropriate Protective Clothing and SCBA (air system not included)


4. Level A:  Quoted per Price List for specific project requests and requirements

5. All charges based on most current published rate sheet.  Surcharge may apply in non-local areas.  Surcharges may also apply to cover unanticipated cost increases for items, including but not limited to fuel and insurance, resulting from circumstances beyond the control of FES.   
6. All amounts are shown in U.S. dollars.

Appendix B


GUIDELINE:


SUBMISSION OF A19-1A VOUCHER


AND SUPPORTIVE DOCUMENTS


(COST REIMBURSEMENT)

The purpose of this appendix is to assist the CONTRACTOR/GRANTEE in determining allowable items of cost.  If the CONTRACTOR/GRANTEE fails to name an item of cost in the request for payment, this does not imply it is either allowable or unallowable; rather, determination of allowability shall be based upon the treatment of similar or related items of cost.  

1.
Factors Allowing Cost
In order to be allowable, costs must:


a.
Be necessary and reasonable and not be a general expense, 


b.
Not be prohibited by any laws or regulations, 


c.
Conform to any cost limitations or exclusions, 


d.
Be consistent with state and federal (when applicable) policies, regulations and procedures, 


e.
Be given consistent treatment through uniform accounting principles,


f.
Not be allocated to or included as a cost of any other state/federally financed program, past, or present, 


g.
Be net of all allowable credits.  

2.
Certification
To assure expenditures are proper, vouchers requesting payment must be certified by the CONTRACTOR/GRANTEE.  Form A19-1A has a certification provision which must be signed by the CONTRACTOR/GRANTEE or its authorized representative before payment will be allowed.  

3.
Credits
The applicable portion of any income, rebate, allowance, and other credit relating to any allowable cost, received by or accruing to the CONTRACTOR/GRANTEE, must be credited to the DEPARTMENT, either as a cost reduction, or by cash refund, as appropriate.  

4.
Unforeseen/Emergency Expenditures
A contingency line item providing a specified amount for reimbursements for unforeseen expenditures may be made only with the prior written approval of the DEPARTMENT.  

5.
Allowable Expenditures
No request for payment will be honored for those expenditures incurred before the commencement date of the agreement, or after termination of such agreement, unless otherwise agreed upon in writing (see agreement provision, Section 2.b., "PERFORMANCE,").  

6.
Contract Provisions Controlling
Where any discrepancies between the specific provisions of the agreement and the applicable cost principles arise, the agreement provisions shall apply.  

7.
Phone Number
The CONTRACTOR/GRANTEE must include his/her business phone number along with the documents requesting payment to expedite processing should questions arise.  

8.
Instructions - Form A19-1A
Specific instructions for filling out the A19-A voucher and supportive documents are found in Financial Guidelines for Grants Management, Chap​ter 6, published by the Washington State Department of Ecology (WDOE).  A copy of this text is available from the DEPARTMENT and is furnished to all CONTRACTORS.  

9.
Cost Object Breakdown
The documents supporting each request for payment must have a brief con​cise breakdown of each cost object under the agreement, along with a brief explanation for the charges.  

10.
Allowable Costs
Generally, whether costs are allowable depends upon cost principles applicable to the particular project agreement.  However, certain costs are commonly allowed.  These include:



advertising



compensation for personal services



depreciation and use allowances



employee fringe benefits



employee morale, health and welfare



maintenance and repair



materials and supplies



memberships, subscriptions and professional activities



taxes 



training and education



transportation



travel

Employee benefits in the form of regular compensation paid to employees during periods of authorized absences from the job, such as for annual leave, sick leave, court leave, military leave, and the like, if they are:  (1) provided pursuant to an approved leave system, and (2) the cost thereof is equitably allocated to all related activities, including grant programs.  

Employee benefits in the form of employers' contribution or expenses for social security, employees' life and health insurance plans, unemployment insurance coverage, workmen's compensation insurance, pension plans, severance pay, and the like, provided such benefits are granted under approved plans and are distributed equitably to grant programs and to 

other activities.  

Where any questions involving allowability of costs arise, the DEPARTMENT contracts officer should be consulted; otherwise, certain costs may be disallowed.  

11.
Payroll and Distribution of Time
Amounts charged for personal service, regardless of whether treated as direct or indirect costs, will be based on payrolls documented and approved in accordance with the generally accepted practice of the state or local agency.  Payrolls must be supported by time and attendance or equivalent records for individual employees.  Salaries and wages of employees chargeable to more than one cost objective must be supported by appropriate time distribution records.  The method used should produce an equitable distribution of time and effort.  Such time records must be certified by the project director.  Such certified records are the only allowable source document for charging and reporting personnel expenditures.  

12.
Costs Allowable With Prior Written Approval
Certain costs require prior written approval of the federal granting agency and/or the DEPARTMENT.  Costs requiring prior approval include indirect costs, some direct costs such as equipment, insurance and indemnification, and preagreement costs.  Again, reference to cost principles and consultation with DEPARTMENT officials should eliminate any questions and possible rejection of incurred costs.  

13.
Unallowable Costs
Certain costs are commonly disallowed.  These unallowable costs include:



bad debts



contingencies



contributions and donations



entertainment



fines and penalties



interest and other financial costs



underrecovery of costs under grant agreements

Once again, whether a cost is unallowable depends upon the applicable cost principles to the agreement.  Failure to clarify any question whether a cost is unallowable or allowable may result in its disallow​ance by the DEPARTMENT.  
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I..  INTRODUCTION 

The Washington State Department of Ecology, (Ecology), is initiating this Request for Qualifications and Quotation (RFQ/Q) to solicit responses and bids from firms interested in performing emergency hazardous waste clean-up.

A. 
Background: Ecology is required, in the absence of a responsible party, to clean up abandoned or spilled hazardous waste and contaminated soil.  Ecology may perform oversight and participate in operations and response decisions and/or engage a clean-up contractor and assumes the cost of such clean-ups until we can recover from the responsible party, if at all.

B.
Scope:  This project will provide Ecology with the necessary personnel, equipment, materials and supplies to respond at any time and at any location in the State of Washington or its’ territorial waters to emergency situations involving releases or threats of release of hazardous substances, including clandestine drug related events.

Ecology reserves the right to contract with other firms as necessary.  The successful Bidder will obtain preferred status as outlined in this document.

II.  FUNDING

The total cost of this project shall not to exceed $500,000, including Washington State Sales Tax where applicable.  Payment for work performed or services rendered for this project shall be for labor, materials, supplies, equipment and incidentals necessary to complete the work.

III.  INSTRUCTIONS TO BIDDERS

A.  Definitions for the purposes of this RFQ/Q:


Bidder - Person or company submitting a response in order to qualify and attain a contract with Ecology.

Contractor - Person or company whose qualifications and quotation has been accepted by Ecology and is awarded a formal written contract.

Request for Qualifications and Quotation (RFQ/Q) - Formal procurement where the project and associated tasks are reasonably well defined, the objective is to select a firm qualified to perform the work at a competitive price. The evaluation is limited to an analysis of the respondent's qualifications and ability to perform the task and an evaluation of the quoted price elements.

B.  The bidder is specifically notified that any failure to comply with any part of the Request for Qualifications and Quotation may result in rejection of the response.
C.  Proposal shall be prepared in three (3) parts as follows:

1. Technical Proposal. The technical proposal must contain all work requirements necessary to accomplish the tasks as defined in this RFQ/Q, Section IV. It will outline the proposed approach, methodology, work plan, and schedules necessary to accomplish the tasks and to produce the deliverables.

2. Management Proposal. The management proposal must contain information regarding the firm, staff qualifications, related experience, and references, as requested in Section V of this RFQ/Q

3. Cost Proposal. It is anticipated that the contract, if any, Ecology awards as a result of this RFQ/Q will be a cost reimbursement contract. Therefore, the Bidder shall submit a fully detailed budget including staff cost and any non-labor expenses necessary to accomplish the tasks and to produce the deliverables, as requested in Section VI.

D. Submission of Responses
Five copies of the response are required. Two copies must have original signatures and three copies can have photocopied signatures. The response, whether mailed or hand delivered, must arrive at the Department of Ecology at the address below no later than 5:00 p.m. on April 25, 2003.


The response addressed in the following manner:


Department of Ecology



Spill Prevention, Preparedness & Response Program



P.O. Box 47600



Olympia, Washington 98504-7600

Attn: John Butler



ECY RFQ/Q 0306 SPPR
Bidders mailing responses should allow normal mail delivery time to ensure timely receipt of their responses by the RFQ/Q Committee. Late responses will not be accepted and will be automatically disqualified from further consideration.

All responses and any accompanying documentation become the property of Ecology and will not be returned.

E.  Point of Contact

The Procurement Coordinator is the sole point of contact in Ecology for this selection action. All communication between the Bidder and Ecology upon receipt of this RFQ/Q shall be with the RFQ/Q Coordinator, as follows:


John Butler



Department of Ecology



Spill Prevention, Preparedness & Response Program



P.O. Box 47600



Olympia, Washington 98504-7600
Phone:
  (360) 407-6970

Fax:
  (360) 407-7288
e-mail:   jbut461@ecy.wa.gov

F. Presubmittal Conference
A Pre-submittal Conference will be held on March 14, 2003 at 1:30 p.m., in the Department of Ecology Headquarters, Auditorium Room ROA-36, 300 Desmond Drive, Lacey, Wa.  All prospective Bidders should attend.  A record of the questions and answers from the Bidder's Presubmittal Conference will be sent to each prospective Bidder who received a copy of this RFQ/Q.  

G. Response Format
All responses must be on eight and one-half by eleven (8 1/2 x 11) inch recycled paper, typed, and placed in binders with tabs separating major sections. Responses are limited to forty (40) pages in length (twenty if printed on both sides) not including resumes and other appendices. The major sections shall include the technical (work plan), management, and cost specifications.

H. Responses must be signed and dated by the President or Executive Director if a corporation, the managing partner if a partnership, or the proprietor if a sole proprietorship.

I. Responses will be reviewed and evaluated by an evaluation committee consisting of representatives from Ecology and other sources, if considered appropriate by Ecology. Written submittals and oral presentations, if necessary, will be utilized in selecting the winning response. If there are more than five responses to this RFQ/Q, Ecology may elect to select three firms as finalists for an oral presentation and final determination of contract award.

J. Ecology reserves the right at its sole discretion to reject any and all responses received without penalty. The final selection, if any, will be that response which, in the opinion of Ecology after review of all submissions by the evaluation committee, best meets the requirements set forth in the RFQ/Q and is in the best interests of Ecology and the state of Washington.

K. The following weights will be assigned to the responses for evaluation purposes:

Technical Proposal - 35 percent

Management Proposal - 45 percent

Cost Proposal - 20 percent

The responses will be evaluated strictly in accordance with the requirements of this RFQ/Q.

L. When evaluation of the responses produces numerical ratings that are separated by 2% or less of the total available points, Ecology reserves the right to award the contract to the Bidder whose proposal is deemed to be in Ecology's best interest. Criteria defining the best interest of Ecology and procedures to be followed will be communicated to Bidders in the event of a tie.

M. In the event it becomes necessary to revise any part of this RFQ/Q, addenda will be provided to all persons/firms who receive the RFQ/Q. If any prospective Bidder has reason to doubt whether Ecology is aware of the Bidder's interest, it is incumbent on the Bidder to notify Ecology to be sure that addenda are received. Mail or call such notice to:

Washington Department of Ecology



Spill Prevention, Preparedness & Response Program



P.O. Box 47600



Olympia, Washington 98504-7600



Attn: John Butler



ECY RFQ/Q 0306 SPPR
Phone:
  (360) 407-6970

Fax:
  (360) 407-6042


e-mail:   jbut461@ecy.wa.gov
N. Submissions providing less than 60 days for acceptance by Ecology from the date set for the opening of responses will be considered non-responsive and will be rejected. Responses that do not address all areas requested by this RFQ/Q may be deemed non-responsive and may not be considered for a contract awarded as a result of this RFQ/Q.

O. Ecology reserves the right to make an award without further discussion of the response submitted. Therefore, the response should be submitted initially on the most favorable terms which the Bidder can propose. The Bidder shall specifically state that the response is predicated upon the acceptance of all the terms and conditions contained in this RFQ/Q.

Ecology reserves the right to verify information submitted by respective Bidders and inspect equipment inventories before awarding a contract as a result of this RFQ/Q.

The Bidder should be prepared to accept this RFQ/Q for incorporation into a contract resulting from this RFQ/Q. Contract negotiation may provide for the incorporation of the Bidder's response. It is understood that the response will become a part of the official file on this matter without obligation to Ecology.

This RFQ/Q does not, however, obligate the state of Washington or Ecology to contract for services specified herein.

P. The period of performance of any contract resulting from this RFQ/Q is tentatively scheduled to begin on or about July 1, 2003 and the contract will be in force through June 30, 2004. Ecology reserves the right to increase the total cost of this project and extend the period of performance for up to four additional one-year periods at Ecology’s discretion and upon mutual agreement of the successful bidder.

Q. Responses shall be based on the material contained in the RFQ/Q. Bidders are instructed to disregard any previous draft material or oral representations they may have received.

R. Firms whose responses have not been selected for further negotiation or award shall be notified in writing at the address given in the response after the award is made.

S. Ecology will not be liable for any costs incurred by the Bidder associated with the preparation of a proposal submitted in response to this RFQ/Q.

T. Bidder Minimum Qualifications
The Bidder must be licensed to do business in the State of Washington and have personnel, training, experience and equipment for responding to oil and hazardous material emergencies.

The Bidder will be able to respond (enroute) to emergency situations within one hour at any time and to any location in the State of Washington or its’ territorial waters.

The Bidder must possess an EPA identification number to transport hazardous material, be associated with a certified/permitted temporary storage and disposal facility (TSD), be familiar with the Department of Transportation manifest procedures and be familiar and in compliance with 29 CFR 1910.120 OSHA, 

WAC 296-62-300 and WAC 296-824 WISHA regulations.

The Bidder must have the ability to purchase and maintain: $2,000,000 combined single limit each occurrence/aggregate General Liability and Property Damage Insurance, and $1,000,000 combined single limit each occurrence /aggregate Commercial Liability and Property Damage Insurance.
The Bidder must be able to a Performance/Labor and Materials Bond in the amount of $50,000, or establish an escrow account with Ecology as signatory in the amount of $50,000 in lieu of a bond.

Bidders who do not meet these minimum qualifications shall be deemed non-responsive and will not receive further consideration.
U.  Minority/Women-Owned Business Participation


Minority and Women-owned Business Enterprises (MWBE) are encouraged to participate in the performance of any contract which results from responses submitted in reply to this RFQ/Q. Ecology has established goals for the participation of minority and women-owned businesses in procurements by Ecology. Minority-owned firms are targeted at 10% of the value of total procurements; women-owned firms are targeted at 6% of the value of total procurements. These goals are voluntary, but achievement of the goals is encouraged.
No preference will be included in the evaluation of bids/proposals, no minimum level of MWBE participation shall 
be required as a condition for receiving an award and bids/proposals will not be rejected or considered non-responsive on that basis.

V.  Prevailing Wages

Contractor shall pay the prevailing rate of wages to all workers, laborers, or mechanics employed in the performance of any part of the Work in accordance with RCW 39.12 and the rules and regulations of the Department of Labor and Industries.  

Before commencing the work, Contractor shall file a statement under oath with the the Department of Labor and Industries certifying the rate of hourly wage paid and to be paid each classification of laborers, workers, or mechanics employed upon the work by Contractor.  Such rates of hourly wage shall not be less than the prevailing wage rate that can be found at http://www.lni.wa.gov/prevailingwage/prev_wage_rates.htm .
W.  Schedule of Activities:


Presubmittal Conference

March 14, 2003


Due Date for Responses

April 25, 2003


Begin Contract Work

July 1, 2003
IV.  TECHNICAL SPECIFICATIONS

The response should contain a comprehensive work plan addressing how the Bidder plans to perform emergency response and clean-up of hazardous materials.  The plan should convey to members of the evaluation team the Bidder's ability to address the following criteria. 

*
Call out procedures

*
Radio and phone communication capabilities

*
Estimated response time to each county within the State of Washington

*
Ability to work within an Incident Command System (ICS)

*
Personal Protective Equipment response capabilities (Level A, B & C, etc.) 

*
Air monitoring instrumentation

*
Sampling & categorizing unknown products

*
Clean-up equipment inventory (to include oil spills to water)
*
Reports and documentation of responses

*
Minimizing disposal costs through recycling 

*
Creative approaches that may be appropriate.

*
Any supporting documentation that would be pertinent to this RFQ/Q.

V.  MANAGEMENT SPECIFICATIONS

Provide all information requested below in response to the management requirements of this RFQ/Q.

A. Identifying Information
1. Name, address, principal place of business, and telephone number of legal entity with whom contract is to be written.

2. Name, address, and telephone numbers of principal officers (President, Vice President, Treasurer, Chairperson of the Board of Directors, etc.)

3. Legal status of the Bidder and the year entity was established.

4. Federal employer ID number and Washington Uniform Business Identification (UBI) number issued by the Department of Revenue.

5. Name of the Project Manager.

6. Location of the facility(s) from which Bidder will operate.

7. If the Bidder or any party named above contracted with the state of Washington during the past 24 months, indicate the name of the agency, the contract number and description and/or other information available to identify the contract.

8. If the Bidder or any party named above was, or is, an employee of the state of Washington during the past 24 months, indicate his/her social security number, job title, agency employed by, and separation date.

9. Bidders, which employ or have on their governing board as of the date of their bid, State employees, or former State employees shall identify such persons and their position and responsibilities within the Bidder's organization. If, following a review of this information, it is determined by Ecology that a conflict of interest exists, the Bidder may be disqualified from further consideration for the award of a contract.


B. Project Management
1. Provide a description of the proposed project staffing/organization to be used during the course of the project, including any subcontractors. Explain the Bidder's proposed methodology for conduct of the project.

2. Points of contact to serve Ecology regional offices (Yakima, Spokane, Bellevue & Lacey).  Identify staff who will be assigned to the potential contract indicating the responsibilities and qualifications of such personnel and the amount of time each will be assigned to the project. Provide resumes' for all staff to be assigned.

The Bidder must commit that the staff identified in its response will actually be assigned to this project. Any substitution must have the approval of Ecology.

3. An organizational chart of your firm is required indicating lines of authority for personnel involved in the performance of this potential contract and relationship of this staff to other programs or functions of the firm. This chart must also show lines of authority to the next senior level of management.

4. Each Bidder shall disclose who within the firm will have prime responsibility and have final authority for the work.

C. Experience of the Bidder
1. Indicate experience and capabilities, if any, that the Bidder has had in the emergency clean-up of hazardous materials spills, drug labs, oil spills and pressurized cylinder releases.

2. List all major contracts with Ecology and/or other State of Washington agencies during the last five years, including the contract number, period of performance, and contact person. Emphasize those projects similar to that herein required.

3. List contracts the Bidder may have had during the last five years that relate to the Bidder's ability to perform the services called for under this RFQ/Q. List contract reference numbers, contract period of performance, contact persons, and telephone numbers.

4. Indicate any other experience that indicates the qualifications of the Bidder for the performance of the potential contract.

5. Bidder must supply names, addresses and telephone numbers of three client references 

and briefly describe the type of service provided in the contracts. The Bidder must grant permission to Ecology to contact all references provided.  

6. Indicate if the Bidder has had a contract terminated for default in the last five years. Termination for default is defined as notice to stop performance which was delivered to the Bidder due to the Bidder's non-performance or poor performance and the issue of performance was either (a) not litigated due to inaction on the part of the Bidder, or (b) litigated and determined that the Bidder was in default.

NOTE: If the Bidder has had a contract terminated for default in this period, then the Bidder shall submit full details including the other party's name, address, and phone number.  Ecology will evaluate the facts and may, at its sole discretion, reject the response on the grounds of its past experience.

7. Indicate violations of federal or state regulations within the past five years.

8. Decribe system in which the Bidder performs credit checks for spillers who have been identified as the responsible party. 


D. In the event the Bidder intends to subcontract any of the proposed work stated in its technical response, the Bidder shall submit the information required in paragraphs A, B, and C of  this Section (V) for each proposed subcontractor.

VI.  COST SPECIFICATIONS

Include a comprehensive rate schedule which identifies all costs the Bidder will charge for performing the tasks necessary for the performance of the contract. The costs must break-out all expenses expected to be billed to Ecology. Rate schedule should include labor categories and hourly rate, overtime rates, charges for various levels of PPE, and equipment charges to include vehicles, drums and incidentals. 

VII.  MISCELLANEOUS PROVISIONS

A. Authority to Bind Ecology
The Director of Ecology or his delegate are the only individuals who may legally commit Ecology to the expenditure of public funds for a contract resulting from this RFQ/Q. No cost chargeable to the proposed contract may be incurred before receipt of either a fully executed contract or specific, written authorization from the Director.
B. The "Certification and Assurances" form, Appendix "A" must be signed by the President or Executive Director 
if a corporation, the managing partner if a partnership, or the proprietor if a sole proprietorship, and returned with
the response.

C. Debriefing of Unsuccessful Bidders
Upon request, a debriefing conference will be scheduled with an unsuccessful Bidder. The request for a debriefing conference must be received by Ecology within seven (7) days after receipt by the Bidder of the notification of contract award. Discussion will be limited to a critique of the requesting Bidders' response, and how it compared with the successful Bidder. Comparisons between responses or evaluations of the other Bidders' responses 

will not be allowed.

D. Protest Procedure
1. Bidders protesting this procurement shall follow the procedures described herein. Protests that do not follow these procedures will not be considered. This protest procedure constitutes the sole administrative remedy available to Bidders under this procurement.

2. All protests must be in writing and signed by the protesting party or an authorized Agent. The protest must state all facts and arguments on which the protesting party is relying. All protests shall be addressed to the Procurement Coordinator.

3. Only protests stipulating an issue of fact concerning a matter of bias, discrimination or conflict of interest, or non-compliance with procedures described in the procurement document or Ecology policy shall be considered. Protests not based on procedural matters will not be considered.

4. In the event a protest may affect the interest of any Bidder, such Bidder(s) will be given an opportunity to submit its views and any relevant information on the protest to the Procurement Coordinator.

5. Upon receipt of a protest, a protest review will be held by Ecology to review the procurement process utilized. This is not a review of responses submitted or the evaluation scores received. The review is to ensure agency policy and procedures were followed, all requirements were met, and all Bidders were treated equally and fairly.

6. Protests shall not be accepted by Ecology prior to the actual award of the contract. The protest must be received by Ecology within ten (10) business days from the date of the notification of award letter. The Director or his delegate will then consider all the information available to him/her and render a written decisions within ten (10) business days of receipt of the protest, unless additional time is required. If additional time is required, the protesting party will be notified of the delay.

E. Proprietary Information/Public Disclosure
Materials submitted in response to this competitive procurement shall become the property of Ecology.

All responses received shall remain confidential until the contract, if any, resulting from this RFQ/Q is signed by Ecology and the apparent successful Bidder; thereafter the responses shall be deemed public records as defined in RCW 42.17.250 to .340.

In the event a Bidder desires to claim that portions of its response are exempt from disclosure under the provisions of RCW 42.17.250 to .340, it is incumbent upon the Bidder to identify those portions in the Bidder's response transmittal letter. The transmittal letter must identify the page and the particular exception(s) from disclosure upon which it is making its claim. Each page claimed to be exempt from disclosure must be clearly identified by the word "confidential" printed on the lower right hand corner of the page.

Ecology will consider a Bidder's request(s) for exemption from disclosure; however, Ecology will make a decision predicated upon applicable laws. An assertion by a Bidder that an entire volume of its proposal is exempt from disclosure will not be honored. Any request for materials will be charged for copying and shipping charges as outlined in RCW 42.17.300. No fee shall be charged for inspection of contract files, 
but twenty-four hours notice to Ecology is required. Requests for information should be addressed to the Contract/Grants Administration Unit.

Appendix A

CERTIFICATIONS AND ASSURANCES
I/we make the following certifications and assurances as a required element of the bid or proposal to which it is attached, understanding that the truthfulness of the facts affirmed here and the continuing compliance with these requirements are conditions precedent to the award or continuation of the related contract(s):

1.
The prices and/or cost data have been determined independently, without consultation, communication or agreement with others for the purpose of restricting competition. However, I/we may freely join with other persons or organizations for the purpose of presenting a single proposal or bid.

2.
The attached proposal or bid is a firm offer for a period of 60 days following receipt, and it may be accepted by the Department of Ecology without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 60-day period.

3.
In preparing this proposal or bid, I/we have not been assisted by any current or former employee of the State of Washington whose duties relate (or did relate) to this proposal, bid or prospective contract, and who was assisting in other than his or her official, public capacity. Neither does such a person nor any member of his or her immediate family have any financial interest in the outcome of this proposal or bid. (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)

4.
I/we understand that the Department of Ecology will not reimburse me/us for any costs incurred in the preparation of this proposal or bid. All proposals or bids become the property of the Department, and I/we claim no proprietary right to the ideas, writings, items, or samples.

5.
I/we understand that any contracts awarded as a result of this RFQ/Q will contain terms and conditions substantially similar to those in the attached proposal or bid. I/we certify that I/we will comply with these or substantially similar Terms and Conditions if selected as a contractor.

__________________________________________

________________, 20___


Signature

__________________________________________


Title
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