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@City of Seattle

Attachment #1
Anti-ldling Provision

Why doesthe City of Seattle have an anti-idling provision?

It's basic common sense: there is already too much pollution in the air. Seattle wantsto
reduce air pollution. The goal of the City of Seattle Anti-ldling contract provision isto
improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting
car and truck idling supports cleaner air, healthier work environments, the efficient use of
city resources, the public’s enjoyment of City properties and programs, conservation of
natural resources, and good stewardship practices.

What doesthe contract provision require?

The contract provision limits unnecessary engine idling to five minutes. No operator
shall unnecessarily idle the engine of adiesel fueled car or truck that is stopped for a
foreseeable period of time in excess of five minutes.

What isengineidling?
Vehicleidling isthe running of acar or truck engine while the car or truck is stopped for
aforeseeable period of time and not in a PTO (or similar) mode.

Isall engineidling prohibited?

No. While the contract provision prohibits unnecessary idling for more than five minutes,
it also recognizes that there are times when idling is ssmply unavoidable. There are three
specific reasons that we recognize for idling, athough other situations may also be
appropriate: when an engine is being repaired and operating the engine is necessary for
the repair; when avehicle is making deliveries and associated power is necessary; when
the engine is used to provide power to another device, to the extent necessary to de-ice
windows for proper visibility.

The most common reason a company may need to idle is to alow continued operation of
additional devices, or auxiliary power units. Refrigerator units on trucks with perishable
goods or vehicles operating specia equipment, such as alift on the back of atruck to
move goods in and out of the truck or wheelchair liftsin buses or vans that may require
engine power to operate are common examples of equipment that are operated with the
engine power. Other examples might include “bucket” trucks that allow aworker to
reach wires on telephone poles or tree branches for trimming.

Arethereother timeswhen it’s OK toidlenot listed in the provision?
There are other times when idling is permitted as long as the idling is absol utely
necessary.
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For example, running the engine to operate the windshield defroster to clear a
windshield of ice on an extremely cold day is a good example of necessary idling. It'sa
safety problem if you cannot see where you' re going and if the windshield is not warm
enough to melt snow and freezing rain while driving. Running the engine while actively
clearing snow and ice off the vehicle and to warm the windshield and interior of the
vehicleis necessary idling.

Common sense also tells us that heaters and air conditioning units almost always

bring the vehicle' sinterior into a comfortable range in a short time. We aso know that
heaters and air conditioning units work faster when the vehicle is being driven, not when
itisleft idling. So most vehicles, most of the time, will reach a comfortable temperature
within the first five minutes of driving. Some heavy vehicles, such as buses or trucks,
may need some additional time to bring interior temperatures into a comfortable range.

What are a few examples of unnecessary idling?

« Sitting in your car in a parking lot with the engine on during mild or cool weather
isunnecessary. Theinterior of your car will stay warm for 5 to 10 minutes on all
but the coldest days.

* Leaving the vehicle running while unattended to let the heater warm it or the air
conditioner cool it for extended periods of timeisunnecessary idling (itisasoin
violation of traffic law). Five minutes should be the maximum amount of time
unless weather conditions are extreme, and the engine should not be | eft

running while the vehicle is unattended for any length of time.

* Operating devices not related to transporting passengers or goods. Letting the
engine run for an hour or more to play amovie or to charge a cell phone causes
unnecessary pollution, is anuisance for others nearby and puts excessive wear
and tear on the engine.

Am | causing mor e pollution by stopping and starting the engine?

No. Once the engine has warmed up, an idling engine causes more pollution by
running than by stopping and starting up again. Studies indicate that the trade-off for
light- and medium-duty gasoline powered vehicles is about 10 seconds (i.e. the vehicle
will produce more pollution idling longer than 10 seconds than it will by shutting down
and restarting the engine). The time trade-off on medium- and heavy-duty diesel
enginesis about 30 seconds.
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Attachment #10

State of Washington

Department of Labor & Industries

Prevailing Wage Section - Telephone 360-902-5335
PO Box 44540, Olympia, WA 98504-4540

Washington State Prevailing Wage

The PREVAILING WAGES listed here include both the hourly wage rate and the hourly rate of fringe
benefits. On public works projects, worker's wage and benefit rates must add to not less than this total.
A brief description of overtime calculation requirements are provided on the Benefit Code Key.

Journey Level Prevailing Wage Rates for the Effective Date: 03/03/2011

County Trade Job Classification Wage Holiday Overtime Note
King Asbestos Abatement Workers Journey Level $40.03 5D 1H

King Boilermakers Journey Level $59.69 5N 1C

King Brick Mason Brick And Block Finisher $40.21 5A M

King Brick Mason Journey Level $47.47 5A M

King Brick Mason Pointer-Caulker-Cleaner $47.47  BA M

King Building Service Employees Janitor $18.91 58 2F

King Building Service Employees Traveling Waxer/shampooer $19.32 58 2F

King Building Service Employees Window Cleaner(non-scaffold) $22.65 58 2F

King Cabinet Makers (In Shop) Journey Level $22.74 1

King Carpenters Acoustical Worker $48.63 5D M

King Carpenters Bridge, Dock And Wharf Carpenters $48.47 5A M

King Carpenters Carpenter $48.47 5D M

King Carpenters Creosoted Material $48.57 5D M

King Carpenters Floor Finisher $48.60 5D M

King Carpenters Floor Layer $48.60 5D M

King Carpenters Floor Sander $48.60 5D M

King Carpenters Sawfiler $48.60 5D M

King Carpenters Shingler $48.60 5D M

King Carpenters Stationary Power Saw Operator $48.60 5D M

King Carpenters Stationary Woodworking Tools $48.60 5D M

King Cement Masons Journey Level $49.15 7A M

King Divers & Tenders Diver $100.28 5D M 8A
King Divers & Tenders Diver On Standby $56.68 5D M

King Divers & Tenders Diver Tender $52.23 5D M

King Divers & Tenders Surface Rcv & Rov Operator $52.23 5D M

King Divers & Tenders Surface Rcv & Rov Operator Tender $48.67 5A 1B

King Dredge Workers Assistant Engineer $49.57 5D 1T 8L
King Dredge Workers Assistant Mate(deckhand) $49.06 5D iT 8L
King Dredge Workers Engineer Welder $49.62 5D 1T 8L
King Dredge Workers Leverman, Hydraulic $51.19 5D 1T 8L
King Dredge Workers Maintenance $49.06 5D iT 8L
King Dredge Workers Mates And Boatmen $49.57 5D 1T 8L
King Dredge Workers Oiler $49.19 5D iT 8L
King Drywall Applicator Journey Level $48.47 5D M
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Drywall Tapers

Electrical Fixture Maintenance
Workers

Electricians - Inside
Electricians - Inside
Electricians - Inside
Electricians - Inside
Electricians - Inside
Electricians - Inside
Electricians - Inside

Electricians - Motor Shop
Electricians - Motor Shop

Electricians - Powerline Construction
Electricians - Powerline Construction
Electricians - Powerline Construction
Electricians - Powerline Construction
Electricians - Powerline Construction
Electricians - Powerline Construction
Electricians - Powerline Construction
Electricians - Powerline Construction
Electricians - Powerline Construction
Electricians - Powerline Construction

Electronic Technicians
Elevator Constructors
Elevator Constructors

Journey Level
Journey Level

Cable Splicer

Cable Splicer (tunnel)
Certified Welder
Certified Welder (tunnel)
Construction Stock Person
Journey Level

Journey Level (tunnel)
Craftsman

Journey Level

Cable Splicer

Certified Line Welder
Groundperson

Head Groundperson
Heavy Line Equipment Operator
Jackhammer Operator
Journey Level Lineperson
Line Equipment Operator
Pole Sprayer
Powderperson

Journey Level

Mechanic

Mechanic In Charge

Fabricated Precast Concrete Products All Classifications

Fence Erectors

Flaggers
Glaziers

Heat & Frost Insulators And Asbestos

Workers

Heating Equipment Mechanics
Hod Carriers & Mason Tenders

Industrial Engine And Machine
Mechanics

Industrial Power Vacuum Cleaner
Inland Boatmen
Inland Boatmen
Inland Boatmen
Inland Boatmen
Inland Boatmen
Inland Boatmen

Fence Erector
Journey Level
Journey Level
Journeyman

Journey Level
Journey Level
Journey Level

Journey Level

Boat Operator
Cook

Deckhand
Deckhand Engineer
Launch Operator
Mate

Inspection/Cleaning/Sealing Of Sewer Cleaner Operator, Foamer Operator

& Water Systems By Remote Control

Inspection/Cleaning/Sealing Of Sewer Grout Truck Operator

& Water Systems By Remote Control

Inspection/Cleaning/Sealing Of Sewer Head Operator

& Water Systems By Remote Control

Inspection/Cleaning/Sealing Of Sewer Technician

& Water Systems By Remote Control

$48.79
$25.34

$61.93
$66.55
$59.83
$64.23
$31.83
$57.72
$61.93
$15.37
$14.69
$63.04
$57.61
$41.06
$43.33
$57.61
$43.33
$57.61
$48.64
$57.61
$43.33
$31.00
$67.91
$73.87
$13.60
$15.18
$33.93
$50.66
$53.44

$63.27
$41.28
$15.65

$9.24
$50.72
$47.54
$47.54
$48.48
$49.63
$49.63
$31.49

$11.48

$24.91

$19.33
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Inspection/Cleaning/Sealing Of Sewer Tv Truck Operator

& Water Systems By Remote Control

Insulation Applicators
lronworkers

Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers

Laborers
Laborers
Laborers
Laborers
Laborers

Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers

Laborers
Laborers
Laborers
Laborers
Laborers

Journey Level

Journeyman

Air, Gas Or Electric Vibrating Screed
Airtrac Drill Operator

Ballast Regular Machine

Batch Weighman

Brick Pavers

Brush Cutter

Brush Hog Feeder

Burner

Caisson Worker

Carpenter Tender

Caulker

Cement Dumper-paving

Cement Finisher Tender

Change House Or Dry Shack
Chipping Gun (under 30 Lbs.)
Chipping Gun(30 Lbs. And Over)
Choker Setter

Chuck Tender

Clary Power Spreader

Clean-up Laborer

Compressed Air Worker 0-30 psi
Compressed Air Worker 30.01-44.00
psi

Compressed Air Worker 44.01-54.00
psi

Compressed Air Worker 54.01-60.00
psi

Compressed Air Worker 60.01-64.00
psi

Compressed Air Worker 64.01-68.00
psi

Compressed Air Worker 68.01-70.00
psi

Concrete Dumper/chute Operator
Concrete Form Stripper

Concrete Placement Crew

Concrete Saw Operator/core Driller
Crusher Feeder

Curing Laborer

Demolition: Wrecking & Moving (incl.

Charred Material)

Ditch Digger

Diver

Drill Operator (hydraulic,diamond)
Dry Stack Walls

Dump Person

$20.45

$48.47
$57.52
$40.03
$41.28
$40.03
$33.93
$40.03
$40.03
$40.03
$40.03
$41.28
$40.03
$40.03
$40.77
$40.03
$40.03
$40.03
$40.77
$40.03
$40.03
$40.77
$40.03
$52.08
$57.08

$60.76

$66.46

$68.58

$73.68

$75.58

$40.77
$40.03
$40.77
$40.77
$33.93
$40.03
$40.03

$40.03
$41.28
$40.77
$40.03
$40.03
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Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers

Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers

Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers

Epoxy Technician

Erosion Control Worker
Faller & Bucker Chain Saw
Fine Graders

Firewatch

Form Setter

Gabian Basket Builders
General Laborer

Grade Checker & Transit Person
Grinders

Grout Machine Tender

Groutmen (pressure)including Post
Tension Beams

Guardrail Erector

Hazardous Waste Worker (level A)
Hazardous Waste Worker (level B)
Hazardous Waste Worker (level C)
High Scaler

Jackhammer

Laserbeam Operator

Maintenance Person

Manhole Builder-mudman
Material Yard Person

Miner

Motorman-dinky Locomotive

Nozzleman (concrete Pump, Green
Cutter When Using Combination Of
High Pressure Air & Water On
Concrete & Rock, Sandblast, Gunite,
Shotcrete, Water Bla

Pavement Breaker

Pilot Car

Pipe Layer Lead

Pipe Layer/tailor

Pipe Pot Tender

Pipe Reliner

Pipe Wrapper

Pot Tender

Powderman

Powderman's Helper

Power Jacks

Railroad Spike Puller - Power
Raker - Asphalt
Re-timberman

Remote Equipment Operator
Rigger/signal Person

Rip Rap Person

Rivet Buster

Rodder

Scaffold Erector

$40.03
$40.03
$40.77
$40.03
$33.93
$40.03
$40.03
$40.03
$41.28
$40.03
$40.03
$40.77

$40.03
$41.28
$40.77
$40.03
$41.28
$40.77
$40.77
$40.03
$40.77
$40.03
$41.28
$40.77
$40.77

$40.77
$33.93
$41.28
$40.77
$40.77
$40.77
$40.77
$40.03
$41.28
$40.03
$40.77
$40.77
$41.28
$41.28
$40.77
$40.77
$40.03
$40.77
$40.77
$40.03
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Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers

Laborers
Laborers

Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers
Laborers

Laborers - Underground Sewer &
Water

Laborers - Underground Sewer &
Water

Landscape Construction
Landscape Construction

Landscape Construction
Lathers

Marble Setters

Metal Fabrication (In Shop)
Metal Fabrication (In Shop)
Metal Fabrication (In Shop)
Metal Fabrication (In Shop)
Metal Fabrication (In Shop)
Millwright

Modular Buildings

Modular Buildings

Modular Buildings

Modular Buildings

Modular Buildings

Modular Buildings

Modular Buildings

Modular Buildings
Painters

Scale Person

Sloper (over 20")
Sloper Sprayer
Spreader (concrete)
Stake Hopper

Stock Piler

Tamper & Similar Electric, Air & Gas
Operated Tools

Tamper (multiple & Self-propelled)

Timber Person - Sewer (lagger,
Shorer & Cribber)

Toolroom Person (at Jobsite)
Topper

Track Laborer

Track Liner (power)

Truck Spotter

Tugger Operator

Tunnel Work-Guage and Lock Tender
Tunnel Work-Miner

Vibrator

Vinyl Seamer

Watchman

Welder

Well Point Laborer

Window Washer/cleaner
General Laborer & Topman

Pipe Layer

Irrigation Or Lawn Sprinkler Installers

Landscape Equipment Operators Or
Truck Drivers

Landscaping or Planting Laborers
Journey Level

Journey Level

Fitter

Laborer

Machine Operator
Painter

Welder

Journey Level

Cabinet Assembly
Electrician

Equipment Maintenance
Plumber

Production Worker

Tool Maintenance
Utility Person

Welder

Journey Level

$40.03
$40.77
$40.03
$40.77
$40.03
$40.03
$40.77

$40.77
$40.77

$40.03
$40.03
$40.03
$40.77
$40.03
$40.77
$41.38
$41.38
$40.77
$40.03
$30.84
$40.77
$40.77
$30.84
$40.03

$40.77

$13.56
$28.17

$17.87
$48.74
$47.47
$15.86

$9.78
$13.04
$11.10
$15.48
$49.47
$11.56
$11.56
$11.56
$11.56

$9.40
$11.56
$11.56
$11.56
$34.87
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Pile Driver
Plasterers

Playground & Park Equipment
Installers

Plumbers & Pipefitters

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators

Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators

Power Equipment Operators

Power Equipment Operators

Power Equipment Operators

Power Equipment Operators

Power Equipment Operators

Power Equipment Operators

Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Journey Level
Journey Level
Journey Level

Journey Level

Asphalt Plant Operators
Assistant Engineer

Barrier Machine (zipper)
Batch Plant Operator, Concrete
Bobcat

Brokk - Remote Demolition
Equipment

Brooms

Bump Cutter

Cableways

Chipper

Compressor

Concrete Pump: Truck Mount With
Boom Attachment Over 42 M

Concrete Finish Machine -laser
Screed

Concrete Pump - Mounted Or Trailer
High Pressure Line Pump, Pump High
Pressure.

Concrete Pump: Truck Mount With
Boom Attachment Up To 42m

Conveyors

Cranes: 20 Tons Through 44 Tons
With Attachments Overhead, Bridge
Type Crane: 20 Tons Through 44 Tons

Cranes: 100 Tons Through 199 Tons,
or 150" of boom (including jib with
attachments); Overhead, bridge
type, 100 tons and over; Tower
crane up to 175' in height, base to
boom.

Cranes: 200 Tons To 300 Tons, Or
250" Of Boom (including Jib With
Attachments)

Cranes: 45 Tons Through 99 Tons,
Under 150' Of Boom (including Jib
With Attachments)

Cranes: A-frame - 10 Tons And Under

Cranes: Friction 100 Tons Through
199 Tons

Cranes: Friction Over 200 Tons

Cranes: Over 300 Tons Or 300' Of
Boom (including Jib With
Attachments)

Cranes: Through 19 Tons With
Attachments A-frame Over 10 Tons

Crusher
Deck Engineer/deck Winches (power)
Derricks, On Building Work

$48.67
$46.63
$8.67

$70.84
$50.39
$47.12
$49.90
$49.90
$47.12
$47.12

$47.12
$49.90
$50.39
$49.90
$47.12
$50.39

$47.12

$49.48

$49.90
$49.48
$49.90

$50.94

$51.51

$50.39

$47.12

$51.51

$52.07

$52.07

$49.48

$49.90
$49.90
$50.39
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Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Dozer Quad 9, HD 41, D10 and Over
Dozers D-9 & Under

Drill Oilers: Auger Type, Truck Or
Crane Mount

Drilling Machine

Elevator And Man-lift: Permanent
And Shaft Type

Finishing Machine, Bidwell And
Gamaco & Similar Equipment

Forklift: 3000 Lbs And Over With
Attachments

Forklifts: Under 3000 Lbs. With
Attachments

Grade Engineer: Using Blue Prints,
Cut Sheets, Etc

Gradechecker/stakeman
Guardrail Punch/Auger

Hard Tail End Dump Articulating Off-
Road Equipment 45 Yards. & Over

Hard Tail End Dump Articulating Off-
road Equipment Under 45 Yards

Horizontal/directional Drill Locator
Horizontal/directional Drill Operator
Hydralifts/boom Trucks Over 10 Tons

Hydralifts/boom Trucks, 10 Tons And
Under

Loader, Overhead 8 Yards. & Over

Loader, Overhead, 6 Yards. But Not
Including 8 Yards

Loaders, Overhead Under 6 Yards
Loaders, Plant Feed

Loaders: Elevating Type Belt
Locomotives, All

Material Transfer Device

Mechanics, All (leadmen - $0.50 Per
Hour Over Mechanic)

Mixers: Asphalt Plant
Motor Patrol Grader - Non-finishing
Motor Patrol Graders, Finishing

Mucking Machine, Mole, Tunnel Drill,
Boring, Road Header And/or Shield

Qil Distributors, Blower Distribution
& Mulch Seeding Operator

Outside Hoists (elevators And
Manlifts), Air Tuggers,strato

Overhead, Bridge Type: 45 Tons
Through 99 Tons

Pavement Breaker

Pile Driver (other Than Crane Mount)
Plant Oiler - Asphalt, Crusher
Posthole Digger, Mechanical

Power Plant

$50.39
$49.48
$49.48

$49.90
$47.12

$49.90

$49.48

$47.12

$49.90

$47.12
$49.90
$50.39

$49.90

$49.48
$49.90
$49.48
$47.12

$50.94
$50.39

$49.90
$49.90
$49.48
$49.90
$49.90
$50.94

$49.90
$49.48
$50.39
$50.39

$47.12

$49.48

$50.39

$47.12
$49.90
$49.48
$47.12
$47.12
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Power Equipment Operators
Power Equipment Operators

Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators

Power Equipment Operators
Power Equipment Operators

Power Equipment Operators

Power Equipment Operators
Power Equipment Operators
Power Equipment Operators
Power Equipment Operators

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-

Pumps - Water

Quick Tower - No Cab, Under 100
Feet In Height Based To Boom

Remote Control Operator On Rubber
Tired Earth Moving Equipment

Rigger And Bellman
Rollagon
Roller, Other Than Plant Mix

Roller, Plant Mix Or Multi-lift
Materials

Roto-mill, Roto-grinder
Saws - Concrete

Scraper, Self Propelled Under 45
Yards

Scrapers - Concrete & Carry All

Scrapers, Self-propelled: 45 Yards
And Over

Service Engineers - Equipment
Shotcrete/gunite Equipment

Shovel , Excavator, Backhoe,
Tractors Under 15 Metric Tons.

Shovel, Excavator, Backhoe: Over 30
Metric Tons To 50 Metric Tons

Shovel, Excavator, Backhoes,
Tractors: 15 To 30 Metric Tons

Shovel, Excavator, Backhoes: Over 50
Metric Tons To 90 Metric Tons

Shovel, Excavator, Backhoes: Over 90
Metric Tons

Slipform Pavers

Spreader, Topsider & Screedman
Subgrader Trimmer

Tower Bucket Elevators

Tower Crane Over 175'in Height,
Base To Boom

Tower Crane Up To 175' In Height
Base To Boom

Transporters, All Track Or Truck
Type
Trenching Machines

Truck Crane Oiler/driver - 100 Tons
And Over

Truck Crane Oiler/driver Under 100
Tons

Truck Mount Portable Conveyor
Welder

Wheel Tractors, Farmall Type
Yo Yo Pay Dozer

Asphalt Plant Operators

Assistant Engineer

Barrier Machine (zipper)

$47.12
$47.12

$50.39

$47.12
$50.39
$47.12
$49.48

$49.90
$49.48
$49.90

$49.48
$50.39

$49.48
$47.12
$49.48

$50.39

$49.90

$50.94

$51.51

$50.39
$50.39
$49.90
$49.48
$51.51

$50.94

$50.39

$49.48
$49.90

$49.48

$49.90
$50.39
$47.12
$49.90
$50.39

$47.12

$49.90
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Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Batch Plant Operator, Concrete
Bobcat

Brokk - Remote Demolition
Equipment

Brooms
Bump Cutter
Cableways
Chipper
Compressor

Concrete Pump: Truck Mount With
Boom Attachment Over 42 M

Concrete Finish Machine -laser
Screed

Concrete Pump - Mounted Or Trailer
High Pressure Line Pump, Pump High
Pressure.

Concrete Pump: Truck Mount With
Boom Attachment Up To 42m

Conveyors

Cranes: 20 Tons Through 44 Tons
With Attachments Overhead, Bridge
Type Crane: 20 Tons Through 44 Tons

Cranes: 200 Tons To 300 Tons, Or
250" Of Boom (including Jib With
Attachments)

Cranes: 45 Tons Through 99 Tons,
Under 150' Of Boom (including Jib
With Attachments)

Cranes: A-frame - 10 Tons And Under

Cranes: Friction 100 Tons Through
199 Tons

Cranes: Friction Over 200 Tons

Cranes: Over 300 Tons Or 300" Of
Boom (including Jib With
Attachments)

Cranes: Through 19 Tons With
Attachments A-frame Over 10 Tons
Crusher

Deck Engineer/deck Winches (power)

Derricks, On Building Work

Dozer Quad 9, HD 41, D10 and Over

$49.90

$47.12

$47.12

$47.12

$49.90

$50.39

$49.90

$47.12

$50.39

$47.12

$49.48

$49.90

$49.48

$49.90

$51.51

$50.39

$47.12

$51.51

$52.07

$52.07

$49.48

$49.90

$49.90

$50.39

$50.39
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Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-

Dozers D-9 & Under

Drill Oilers: Auger Type, Truck Or
Crane Mount

Drilling Machine

Elevator And Man-lift: Permanent
And Shaft Type

Finishing Machine, Bidwell And
Gamaco & Similar Equipment

Forklift: 3000 Lbs And Over With
Attachments

Forklifts: Under 3000 Lbs. With
Attachments

Grade Engineer: Using Blue Prints,
Cut Sheets, Etc
Gradechecker/stakeman

Guardrail Punch/Auger

Hard Tail End Dump Articulating Off-

Road Equipment 45 Yards. & Over
Hard Tail End Dump Articulating Off-

road Equipment Under 45 Yards
Horizontal/directional Drill Locator
Horizontal/directional Drill Operator
Hydralifts/boom Trucks Over 10 Tons
Hydralifts/boom Trucks, 10 Tons And
Under

Loader, Overhead 8 Yards. & Over
Loader, Overhead, 6 Yards. But Not
Including 8 Yards

Loaders, Overhead Under 6 Yards
Loaders, Plant Feed

Loaders: Elevating Type Belt
Locomotives, All

Material Transfer Device

Mechanics, All (leadmen - $0.50 Per
Hour Over Mechanic)

Mixers: Asphalt Plant

Motor Patrol Grader - Non-finishing

Motor Patrol Graders, Finishing

Mucking Machine, Mole, Tunnel Drill,

$49.48

$49.48

$49.90

$47.12

$49.90

$49.48

$47.12

$49.90

$47.12

$49.90

$50.39

$49.90

$49.48

$49.90

$49.48

$47.12

$50.94

$50.39

$49.90

$49.90

$49.48

$49.90

$49.90

$50.94

$49.90

$49.48

$50.39

$50.39

7A AttachmenT#10
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Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Power Equipment Operators-
Underground Sewer & Water

Boring, Road Header And/or Shield

Qil Distributors, Blower Distribution
& Mulch Seeding Operator

Outside Hoists (elevators And
Manlifts), Air Tuggers,strato

Overhead, Bridge Type: 45 Tons
Through 99 Tons

Pavement Breaker

Pile Driver (other Than Crane Mount)
Plant Oiler - Asphalt, Crusher
Posthole Digger, Mechanical

Power Plant

Pumps - Water

Quick Tower - No Cab, Under 100
Feet In Height Based To Boom

Remote Control Operator On Rubber
Tired Earth Moving Equipment

Rigger And Bellman
Rollagon
Roller, Other Than Plant Mix

Roller, Plant Mix Or Multi-lift
Materials

Roto-mill, Roto-grinder
Saws - Concrete

Scraper, Self Propelled Under 45
Yards

Scrapers - Concrete & Carry All

Scrapers, Self-propelled: 45 Yards
And Over

Service Engineers - EqQuipment
Shotcrete/gunite Equipment

Shovel , Excavator, Backhoe,
Tractors Under 15 Metric Tons.

Shovel, Excavator, Backhoe: Over 30
Metric Tons To 50 Metric Tons

Shovel, Excavator, Backhoes,
Tractors: 15 To 30 Metric Tons

Shovel, Excavator, Backhoes: Over 50
Metric Tons To 90 Metric Tons

Shovel, Excavator, Backhoes: Over 90
Metric Tons

$47.12

$49.48

$50.39

$47.12

$49.90

$49.48

$47.12

$47.12

$47.12

$47.12

$50.39

$47.12

$50.39

$47.12

$49.48

$49.90

$49.48

$49.90

$49.48

$50.39

$49.48

$47.12

$49.48

$50.39

$49.90

$50.94

$51.51

Attachment #10
iT
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King Power Equipment Operators- Slipform Pavers $50.39 7A AttachmenT#10
Underground Sewer & Water

King Power Equipment Operators- Spreader, Topsider & Screedman $50.39 7A 1T
Underground Sewer & Water

King Power Equipment Operators- Subgrader Trimmer $49.90 7A iT
Underground Sewer & Water

King Power Equipment Operators- Tower Bucket Elevators $49.48 7A 1T
Underground Sewer & Water

King Power Equipment Operators- Tower Crane Over 175'in Height, $51.51 7A 1T
Underground Sewer & Water Base To Boom

King Power Equipment Operators- Tower Crane Up To 175' In Height $50.94 7A 1T
Underground Sewer & Water Base To Boom

King Power Equipment Operators- Transporters, All Track Or Truck $50.39 7A 1T
Underground Sewer & Water Type

King Power Equipment Operators- Trenching Machines $49.48 7A 1T
Underground Sewer & Water

King Power Equipment Operators- Truck Crane Oiler/driver - 100 Tons $49.90 7A 1T
Underground Sewer & Water And Over

King Power Equipment Operators- Truck Crane Oiler/driver Under 100 $49.48 7A 1T
Underground Sewer & Water Tons

King Power Equipment Operators- Truck Mount Portable Conveyor $49.90 7A 1T
Underground Sewer & Water

King Power Equipment Operators- Welder $50.39 7A 1T
Underground Sewer & Water

King Power Equipment Operators- Wheel Tractors, Farmall Type $47.12 7A 1T
Underground Sewer & Water

King Power Equipment Operators- Yo Yo Pay Dozer $49.90 7A 1T
Underground Sewer & Water

King Power Line Clearance Tree Trimmers Journey Level In Charge $41.04 5A 4A

King Power Line Clearance Tree Trimmers Spray Person $38.98 5A 4A

King Power Line Clearance Tree Trimmers Tree Equipment Operator $41.04 5A 4A

King Power Line Clearance Tree Trimmers Tree Trimmer $36.75 5A 4A

King Power Line Clearance Tree Trimmers Tree Trimmer Groundperson $27.80 5A 4A

King Refrigeration & Air Conditioning Journey Level $67.56 6Z 16
Mechanics

King Residential Brick Mason Journey Level $47.47 5A M

King Residential Carpenters Journey Level $28.20 1

King Residential Cement Masons Journey Level $22.64 1

King Residential Drywall Applicators Journey Level $38.08 5D M

King Residential Drywall Tapers Journey Level $48.79 5P 1E

King Residential Electricians Journey Level $30.33 1

King Residential Glaziers Journey Level $34.54 L iH

King Residential Insulation Applicators Journey Level $26.28 1

King Residential Laborers Journey Level $23.03 1

King Residential Marble Setters Journey Level $24.09 1

King Residential Painters Journey Level $24.46 1

King Residential Plumbers & Pipefitters Journey Level $34.69 1

King Residential Refrigeration & Air Journey Level $67.56 67 16
Conditioning Mechanics

King Residential Sheet Metal Workers Journey Level $37.35 7F 1R

King Residential Soft Floor Layers Journey Level $41.56 5A 2Z

King Residential Sprinkler Fitters (Fire Journey Level $40.81 5C 2R

Protection)
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King
King
King
King
King
King
King
King
King
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King
King
King
King
King
King
King

King
King

King
King
King
King
King
King
King

King

King

Residential Stone Masons
Residential Terrazzo Workers

Residential Terrazzo/Tile Finishers

Residential Tile Setters
Roofers

Roofers

Sheet Metal Workers

Shipbuilding & Ship Repair
Shipbuilding & Ship Repair
Shipbuilding & Ship Repair
Shipbuilding & Ship Repair
Shipbuilding & Ship Repair
Shipbuilding & Ship Repair
Shipbuilding & Ship Repair
Shipbuilding & Ship Repair
Shipbuilding & Ship Repair
Shipbuilding & Ship Repair
Shipbuilding & Ship Repair
Shipbuilding & Ship Repair
Shipbuilding & Ship Repair
Shipbuilding & Ship Repair
Shipbuilding & Ship Repair

Shipbuilding & Ship Repair
Sign Makers & Installers (Electrical

Sign Makers & Installers (Electrical

Sign Makers & Installers (Non-

Electrical

Sign Makers & Installers (Non-
Electrical)

Soft Floor Layers
Solar Controls For Windows

Sprinkler Fitters (Fire Protection)

Stage Rigging Mechanics (Non
Structural

Stone Masons

Street And Parking Lot Sweeper
Workers

Surveyors
Surveyors
Surveyors
Telecommunication Technicians

Telephone Line Construction -
Outside

Telephone Line Construction -
Outside

Telephone Line Construction -
Outside

Telephone Line Construction -
Outside

Telephone Line Construction -
Outside

Journey Level
Journey Level
Journey Level
Journey Level
Journey Level
Using Irritable Bituminous Materials
Journey Level
Boilermaker
Carpenter
Electrician
Heat & Frost Insulator
Laborer
Machinist
Operator
Painter
Pipefitter
Rigger
Sandblaster
Sheet Metal
Shipfitter
Trucker
Warehouse
Welder/burner
Sign Installer
Sign Maker
Sign Installer

Sign Maker

Journey Level
Journey Level
Journey Level
Journey Level

Journey Level
Journey Level

Assistant Construction Site Surveyor
Chainman

Construction Site Surveyor

Journey Level

Cable Splicer

Hole Digger/Ground Person
Installer (Repairer)
Special Aparatus Installer |

Special Apparatus Installer I

$47.47
$46.93
$21.46
$25.17
$41.90
$44.90
$63.27
$33.26
$34.99
$34.90
$53.44
$33.62
$34.62
$37.04
$34.64
$34.64
$34.67
$33.62
$34.59
$34.67
$34.49
$34.55
$34.67
$22.92
$21.36
$27.28

$33.25

$41.56
$12.44
$68.79
$13.23

$47.47
$19.09

$49.48
$48.96
$50.39
$22.76
$32.27

$18.10

$30.94

$32.27

$31.62
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Telephone Line Construction -
Outside

Telephone Line Construction -
Outside

Telephone Line Construction -
Outside

Telephone Line Construction -
Outside

Telephone Line Construction -
Outside

Telephone Line Construction -
Outside

Telephone Line Construction -
Outside

Telephone Line Construction -
Outside

Terrazzo Workers
Tile Setters

Tile, Marble & Terrazzo Finishers

Traffic Control Stripers
Truck Drivers

Truck Drivers

Truck Drivers
Truck Drivers
Truck Drivers

Truck Drivers

Well Drillers & Irrigation Pump
Installers

Well Drillers & Irrigation Pump
Installers

Well Drillers & Irrigation Pump
Installers

Telephone Equipment Operator
(Heavy)
Telephone Equipment Operator

(Light)

Telephone Lineperson
Television Groundperson
Television Lineperson/Installer
Television System Technician
Television Technician

Tree Trimmer

Journey Level
Journey Level
Finisher

Journey Level

Asphalt Mix Over 16 Yards (W. WA-

Joint Council 28)

Asphalt Mix To 16 Yards (W.WA-Joint

Council 28)
Dump Truck & Trailer

Dump Truck (W.WA-Joint Council 28)
Other Trucks (W. WA-Joint Council

28)
Transit Mixer
Irrigation Pump Installer

Oiler

Well Driller

$32.27

$30.02

$30.02

$17.18

$22.73

$27.09

$24.35

$30.02

$46.93
$21.65
$40.76
$39.40
$46.47

$45.63

$46.47
$45.63
$46.47

$23.45
$17.71

$12.97

$18.00
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BENEFIT CODE KEY - EFFECTIVE 03-03-2011 THRU 08-31-2011 Attachment #10
AR AR A AR A AR AR A AR A AR A A A AR A A A AR A AR A A A AR A AR A A A AR A AR AR A AR AR A AR A AR AR A AR A AR AR A AR A AR AR A AR AA A AR AAR AR A AR A AR AR A AR A A A hdhhhhhdhikx
OVERTIME CODES
OVERTIME CALCULATIONS ARE BASED ON THE HOURLY RATE ACTUALLY PAID TO THE WORKER. ON PUBLIC
WORKS PROJECTS, THE HOURLY RATE MUST BE NOT LESS THAN THE PREVAILING RATE OF WAGE MINUS THE
HOURLY RATE OF THE COST OF FRINGE BENEFITS ACTUALLY PROVIDED FOR THE WORKER.

1. ALL HOURS WORKED IN EXCESS OF EIGHT (8) HOURS PER DAY OR FORTY (40) HOURS PER WEEK SHALL BE PAID AT
ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.

B. ALL HOURS WORKED ON SATURDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF
WAGE. ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE
OF WAGE.

C. THE FIRST TWO (2) HOURS AFTER EIGHT (8) REGULAR HOURS MONDAY THROUGH FRIDAY AND THE FIRST

TEN (10) HOURS ON SATURDAY SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.
ALL OTHER OVERTIME HOURS AND ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT
DOUBLE THE HOURLY RATE OF WAGE.

D. THE FIRST TWO (2) HOURS BEFORE OR AFTER A FIVE - EIGHT (8) HOUR WORKWEEK DAY OR A FOUR - TEN
(10) HOUR WORKWEEK DAY AND THE FIRST EIGHT (8) HOURS WORKED THE NEXT DAY AFTER EITHER
WORKWEEK SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE. ALL ADDITIONAL
HOURS WORKED AND ALL WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY
RATE OF WAGE.

E. THE FIRST TWO (2) HOURS AFTER EIGHT (8) REGULAR HOURS MONDAY THROUGH FRIDAY AND THE FIRST
EIGHT (8) HOURS ON SATURDAY SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF
WAGE. ALL OTHER HOURS WORKED MONDAY THROUGH SATURDAY, AND ALL HOURS WORKED ON
SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.

F. THE FIRST TWO (2) HOURS AFTER EIGHT (8) REGULAR HOURS MONDAY THROUGH FRIDAY AND THE FIRST
TEN (10) HOURS ON SATURDAY SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.
ALL OTHER OVERTIME HOURS WORKED, EXCEPT LABOR DAY, SHALL BE PAID AT DOUBLE THE HOURLY
RATE OF WAGE. ALL HOURS WORKED ON LABOR DAY SHALL BE PAID AT THREE TIMES THE HOURLY RATE
OF WAGE.

G. THE FIRST TEN (10) HOURS WORKED ON SATURDAYS AND THE FIRST TEN (10) HOURS WORKED ON A FIFTH
CALENDAR WEEKDAY IN A FOUR - TEN HOUR SCHEDULE, SHALL BE PAID AT ONE AND ONE-HALF TIMES
THE HOURLY RATE OF WAGE. ALL HOURS WORKED IN EXCESS OF TEN (10) HOURS PER DAY MONDAY
THROUGH SATURDAY AND ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE
THE HOURLY RATE OF WAGE.

H. ALL HOURS WORKED ON SATURDAYS (EXCEPT MAKEUP DAYS IF WORK IS LOST DUE TO INCLEMENT
WEATHER CONDITIONS OR EQUIPMENT BREAKDOWN) SHALL BE PAID AT ONE AND ONE-HALF TIMES THE
HOURLY RATE OF WAGE. ALL HOURS WORKED MONDAY THROUGH SATURDAY OVER TWELVE (12) HOURS
AND ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF
WAGE.

l. ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL ALSO BE PAID AT ONE AND DOUBLE THE
HOURLY RATE OF WAGE.

J. THE FIRST TWO (2) HOURS AFTER EIGHT (8) REGULAR HOURS MONDAY THROUGH FRIDAY AND THE FIRST
TEN (10) HOURS ON SATURDAY SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.
ALL HOURS WORKED OVER TEN (10) HOURS MONDAY THROUGH SATURDAY, SUNDAYS AND HOLIDAYS
SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.

K. ALL HOURS WORKED ON SATURDAYS AND SUNDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE
HOURLY RATE OF WAGE. ALL HOURS WORKED ON HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY
RATE OF WAGE.

L. ALL HOURS WORKED IN EXCESS OF TEN (10) HOURS PER DAY MONDAY THROUGH SATURDAY AND ALL

HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.

M. ALL HOURS WORKED ON SATURDAYS (EXCEPT MAKEUP DAYS IF WORK IS LOST DUE TO INCLEMENT
WEATHER CONDITIONS) SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE. ALL
HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.

N. ALL HOURS WORKED ON SATURDAYS (EXCEPT MAKEUP DAYS) SHALL BE PAID AT ONE AND ONE-HALF
TIMES THE HOURLY RATE OF WAGE. ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT
DOUBLE THE HOURLY RATE OF WAGE.
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THE FIRST TEN (10) HOURS WORKED ON SATURDAY SHALL BE PAID AT ONE AND ONE-HALF TIMES THE
HOURLY RATE OF WAGE. ALL HOURS WORKED ON SUNDAYS, HOLIDAYS AND AFTER TWELVE (12) HOURS,
MONDAY THROUGH FRIDAY, AND AFTER TEN (10) HOURS ON SATURDAY SHALL BE PAID AT DOUBLE THE
HOURLY RATE OF WAGE.

ALL HOURS WORKED ON SATURDAYS (EXCEPT MAKEUP DAYS IF CIRCUMSTANCES WARRANT) AND
SUNDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE. ALL HOURS
WORKED ON HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.

THE FIRST TWO (2) HOURS AFTER EIGHT (8) REGULAR HOURS MONDAY THROUGH FRIDAY AND UP TO TEN
(10) HOURS WORKED ON SATURDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF
WAGE. ALL HOURS WORKED IN EXCESS OF TEN (10) HOURS PER DAY MONDAY THROUGH SATURDAY AND
ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS (EXCEPT CHRISTMAS DAY) SHALL BE PAID AT DOUBLE
THE HOURLY RATE OF WAGE. ALL HOURS WORKED ON CHRISTMAS DAY SHALL BE PAID AT TWO AND ONE-
HALF TIMES THE HOURLY RATE OF WAGE.

ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF
WAGE.

THE FIRST TWO (2) HOURS AFTER EIGHT (8) REGULAR HOURS MONDAY THROUGH FRIDAY AND THE FIRST
EIGHT (8) HOURS ON SATURDAY SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF
WAGE. ALL HOURS WORKED ON HOLIDAYS AND ALL OTHER OVERTIME HOURS WORKED, EXCEPT LABOR
DAY, SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE. ALL HOURS WORKED ON LABOR DAY
SHALL BE PAID AT THREE TIMES THE HOURLY RATE OF WAGE.

WORK PERFORMED IN EXCESS OF EIGHT (8) HOURS OF STRAIGHT TIME PER DAY, OR TEN (10) HOURS OF
STRAIGHT TIME PER DAY WHEN FOUR TEN (10) HOUR SHIFTS ARE ESTABLISHED, OR FORTY (40) HOURS OF
STRAIGHT TIME PER WEEK, MONDAY THROUGH FRIDAY, OR OUTSIDE THE NORMAL SHIFT, AND ALL WORK
ON SATURDAYS SHALL BE PAID AT TIME AND ONE-HALF THE STRAIGHT TIME RATE. HOURS WORKED OVER
TWELVE HOURS (12) IN A SINGLE SHIFT AND ALL WORK PERFORMED AFTER 6:00 PM SATURDAY TO 6:00 AM
MONDAY AND HOLIDAYS SHALL BE PAID AT DOUBLE THE STRAIGHT TIME RATE OF PAY. THE EMPLOYER
SHALL HAVE THE SOLE DISCRETION TO ASSIGN OVERTIME WORK TO EMPLOYEES. PRIMARY
CONSIDERATION FOR OVERTIME WORK SHALL BE GIVEN TO EMPLOYEES REGULARLY ASSIGNED TO THE
WORK TO BE PERFORMED ON OVERTIME SITUATIONS. AFTER AN EMPLOYEE HAS WORKED EIGHT (8) HOURS
AT AN APPLICABLE OVERTIME RATE, ALL ADDITIONAL HOURS SHALL BE AT THE APPLICABLE OVERTIME
RATE UNTIL SUCH TIME AS THE EMPLOYEE HAS HAD A BREAK OF EIGHT (8) HOURS OR MORE.

ALL HOURS WORKED ON SATURDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF
WAGE. ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS (EXCEPT LABOR DAY) SHALL BE PAID AT TWO
TIMES THE HOURLY RATE OF WAGE. ALL HOURS WORKED ON LABOR DAY SHALL BE PAID AT THREE TIMES
THE HOURLY RATE OF WAGE.

ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS (EXCEPT THANKSGIVING DAY AND CHRISTMAS DAY)
SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE. ALL HOURS WORKED ON
THANKSGIVING DAY AND CHRISTMAS DAY SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.

ALL HOURS WORKED ON SATURDAYS AND SUNDAYS (EXCEPT MAKE-UP DAYS DUE TO CONDITIONS
BEYOND THE CONTROL OF THE EMPLOYER)) SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY
RATE OF WAGE. ALL HOURS WORKED ON HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF
WAGE.

THE FIRST FOUR (4) HOURS AFTER EIGHT (8) REGULAR HOURS MONDAY THROUGH FRIDAY AND THE FIRST
TWELVE (12) HOURS ON SATURDAY SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF
WAGE. ALL HOURS WORKED OVER TWELVE (12) HOURS MONDAY THROUGH SATURDAY, SUNDAYS AND
HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE. WHEN HOLIDAY FALLS ON
SATURDAY OR SUNDAY, THE DAY BEFORE SATURDAY, FRIDAY, AND THE DAY AFTER SUNDAY, MONDAY,
SHALL BE CONSIDERED THE HOLIDAY AND ALL WORK PERFORMED SHALL BE PAID AT DOUBLE THE
HOURLY RATE OF WAGE.

ALL HOURS WORKED OUTSIDE THE HOURS OF 5:00 AM AND 5:00 PM (OR SUCH OTHER HOURS AS MAY BE
AGREED UPON BY ANY EMPLOYER AND THE EMPLOYEE) AND ALL HOURS WORKED IN EXCESS OF EIGHT (8)
HOURS PER DAY (10 HOURS PER DAY FOR A 4 X 10 WORKWEEK) AND ON SATURDAYS AND HOLIDAYS
(EXCEPT LABOR DAY) SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE. (EXCEPT
FOR EMPLOYEES WHO ARE ABSENT FROM WORK WITHOUT PRIOR APROVAL ON A SCHEDULED WORKDAY
DURING THE WORKWEEK SHALL BE PAID AT THE STRAIGHT-TIME RATE UNTIL THEY HAVE WORKED 8
HOURS IN A DAY (10 IN A 4 X 10 WORKWEEK) OR 40 HOURS DURING THAT WORKWEEK.) ALL HOURS
WORKED MONDAY THROUGH SATURDAY OVER TWELVE (12) HOURS AND ALL HOURS WORKED ON
SUNDAYS AND LABOR DAY SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.
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Z ALL HOURS WORKED ON SATURDAYS AND SUNDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE
HOURLY RATE OF WAGE. ALL HOURS WORKED ON HOLIDAYS SHALL BE PAID THE STRAIGHT TIME RATE OF
PAY IN ADDITION TO HOLIDAY PAY.

ALL HOURS WORKED IN EXCESS OF EIGHT (8) HOURS PER DAY OR FORTY (40) HOURS PER WEEK SHALL BE PAID AT
ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.

B. ALL HOURS WORKED ON HOLIDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF
WAGE.
C. ALL HOURS WORKED ON SUNDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF

WAGE. ALL HOURS WORKED ON HOLIDAYS SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE.

F. THE FIRST EIGHT (8) HOURS WORKED ON HOLIDAYS SHALL BE PAID AT THE STRAIGHT HOURLY RATE OF
WAGE IN ADDITION TO THE HOLIDAY PAY. ALL HOURS WORKED IN EXCESS OF EIGHT (8) HOURS ON
HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.

G. ALL HOURS WORKED ON SUNDAY SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE. ALL HOURS
WORKED ON PAID HOLIDAYS SHALL BE PAID AT TWO AND ONE-HALF TIMES THE HOURLY RATE OF WAGE
INCLUDING HOLIDAY PAY.

H. ALL HOURS WORKED ON SUNDAY SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE. ALL HOURS
WORKED ON HOLIDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.

K. ALL HOURS WORKED ON HOLIDAYS SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE IN
ADDITION TO THE HOLIDAY PAY.

O. ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE
HOURLY RATE OF WAGE.

P. THE FIRST EIGHT (8) HOURS ON SATURDAY SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY

RATE OF WAGE. ALL HOURS WORKED IN EXCESS OF EIGHT 8) HOURS ON SATURDAY AND ALL HOURS
WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE.

R. ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS AND ALL HOURS WORKED OVER SIXTY (60) IN ONE
WEEK SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.

S. ALL HOURS WORKED ON SATURDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF
WAGE. ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE
OF WAGE, EXCEPT THE DAY AFTER THANKSGIVING, THE DAY AFTER CHRISTMAS AND A FLOATING
HOLIDAY, WHICH SHALL BE PAID AT THE STRAIGHT TIME RATE IF WORKED, IN ADDITION TO HOLIDAY PAY.

u. ALL HOURS WORKED ON SATURDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF
WAGE. ALL HOURS WORKED OVER 12 HOURS IN A DAY, OR ON SUNDAYS AND HOLIDAYS SHALL BE PAID
AT DOUBLE THE HOURLY RATE OF WAGE.

W. THE FIRST TWO (2) HOURS AFTER EIGHT (8) REGULAR HOURS MONDAY THROUGH FRIDAY AND THE FIRST
EIGHT (8) HOURS ON SATURDAY SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF
WAGE. ALL OTHER HOURS WORKED MONDAY THROUGH SATURDAY, AND ALL HOURS WORKED ON
SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE. ON A FOUR-DAY, TEN-
HOUR WEEKLY SCHEDULE, EITHER MONDAY THRU THURSDAY OR TUESDAY THRU FRIDAY SCHEDULE, ALL
HOURS WORKED AFTER TEN SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE. THE FIRST EIGHT (8)
HOURS WORKED ON THE FIFTH DAY SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF
WAGE. ALL OTHER HOURS WORKED ON THE FIFTH, SIXTH, AND SEVENTH DAYS AND ON HOLIDAYS SHALL
BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.

Z. ALL HOURS WORKED MONDAY THROUGH FRIDAY BETWEEN THE HOURS OF 6:00 P.M. AND 6:00 A.M. AND
ALL HOURS WORKED ON SATURDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF
WAGE, EXCEPT FOR COMMERCIAL, OCCUPIED BUILDINGS WHERE FLOOR COVERING WORK CANNOT BE
PERFORMED IN THE REGULAR DAYTIME HOURS DUE TO OCCUPANCY. FOR SUCH OCCUPIED, COMMERCIAL
BUILDINGS; THE EMPLOYEE MAY AGREE TO WORK BETWEEN THE HOURS OF 6:00 PM TO 6:00 AM MONDAY
THROUGH SATURDAY MORNING AT 6:00 AM AT AN OVERTIME PAY RATE OF 10% OVER THE STRAIGHT TIME
RATE. ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE
OF WAGE.
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ALL HOURS WORKED IN EXCESS OF EIGHT (8) HOURS PER DAY OR FORTY (40) HOURS PER WEEK SHALL BE PAID AT
ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.

A. ALL HOURS WORKED IN EXCESS OF EIGHT (8) HOURS PER DAY OR FORTY (40) HOURS PER WEEK SHALL BE PAID
AT DOUBLE THE HOURLY RATE OF WAGE. ALL HOURS WORKED ON SATURDAYS, SUNDAYS AND HOLIDAYS
SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.

B. ALL HOURS WORKED ON SATURDAYS (EXCEPT MAKEUP DAYS IF WORK IS LOST DUE TO INCLEMENT WEATHER
CONDITIONS) SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE. ALL HOURS
WORKED MONDAY THROUGH SATURDAY OVER TWELVE (12) HOURS AND ALL HOURS WORKED ON SUNDAYS
AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.

HOLIDAY CODES

A HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY,
FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (7).

B. HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY,
FRIDAY AFTER THANKSGIVING DAY, THE DAY BEFORE CHRISTMAS, AND CHRISTMAS DAY (8).

C. HOLIDAYS: NEW YEAR'S DAY, PRESIDENTS’ DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY,
THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (8).

D. HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY,
THE FRIDAY AND SATURDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (8).

H. HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, THANKSGIVING DAY, THE DAY AFTER
THANKSGIVING DAY, AND CHRISTMAS (6).

l. HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY,
AND CHRISTMAS DAY (6).

J. HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, THANKSGIVING DAY, FRIDAY AFTER
THANKSGIVING DAY, CHRISTMAS EVE DAY, AND CHRISTMAS DAY (7).

K. HOLIDAYS: NEW YEAR’S DAY, PRESIDENTS’ DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY,
THANKSGIVING DAY, FRIDAY AFTER THANKSGIVING DAY, THE DAY BEFORE CHRISTMAS, AND CHRISTMAS
DAY (9).

L. HOLIDAYS: NEW YEAR’S DAY, MARTIN LUTHER KING JR. DAY, MEMORIAL DAY, INDEPENDENCE DAY,

LABOR DAY, THANKSGIVING DAY, FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (8)

N. HOLIDAYS: NEW YEAR'S DAY, PRESIDENTS’ DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY,
VETERANS' DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (9).

P. HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY,
FRIDAY AND SATURDAY AFTER THANKSGIVING DAY, THE DAY BEFORE CHRISTMAS, AND CHRISTMAS DAY
(9). IF AHOLIDAY FALLS ON SUNDAY, THE FOLLOWING MONDAY SHALL BE CONSIDERED AS A HOLIDAY.

R. PAID HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING
DAY, DAY AFTER THANKSGIVING DAY, ONE-HALF DAY BEFORE CHRISTMAS DAY, AND CHRISTMAS DAY. (7
1/2).

s. PAID HOLIDAYS: NEW YEAR'S DAY, PRESIDENTS’ DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY,

THANKSGIVING DAY, AND CHRISTMAS DAY (7).

T. PAID HOLIDAYS: NEW YEAR'S DAY, WASHINGTON’S BIRTHDAY, MEMORIAL DAY, INDEPENDENCE DAY,
LABOR DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, CHRISTMAS DAY, AND THE
DAY BEFORE OR AFTER CHRISTMAS (9).

V. PAID HOLIDAYS: SIX (6) PAID HOLIDAYS.
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HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, VETERANS DAY,
THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (8).

PAID HOLIDAYS: NEW YEAR’S DAY, PRESIDENTS’ DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY,
THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (8).

PAID HOLIDAYS: NEW YEAR'S DAY, DAY BEFORE OR AFTER NEW YEAR'S DAY, PRESIDENTS DAY,
MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, DAY AFTER THANKSGIVING DAY,
CHRISTMAS DAY, AND A HALF-DAY ON CHRISTMAS EVE DAY. (9 1/2).

PAID HOLIDAYS: NEW YEAR'S DAY, MARTIN LUTHER KING JR. DAY, PRESIDENTS’ DAY, MEMORIAL DAY,
INDEPENDENCE DAY, LABOR DAY, VETERANS' DAY, THANKSGIVING DAY, THE DAY AFTER THANKSGIVING
DAY, AND CHRISTMAS DAY (11).

PAID HOLIDAYS: NEW YEAR'S DAY, MARTIN LUTHER KING JR. DAY, PRESIDENTS’ DAY, MEMORIAL DAY,
INDEPENDENCE DAY, LABOR DAY, VETERANS' DAY, THANKSGIVING DAY, THE FRIDAY AFTER
THANKSGIVING DAY, CHRISTMAS DAY, AND CHRISTMAS EVE DAY (11).

PAID HOLIDAYS: NEW YEAR'S DAY, NEW YEAR’S EVE DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR
DAY, THANKSGIVING DAY, FRIDAY AFTER THANKSGIVING DAY, CHRISTMAS DAY, THE DAY AFTER
CHRISTMAS, AND A FLOATING HOLIDAY (10).

PAID HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY,
THANKSGIVING DAY, FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (7).

PAID HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, VETERANS
DAY, THANKSGIVING DAY, THE DAY AFTER THANKSGIVING DAY AND CHRISTMAS DAY (8). UNPAID
HOLIDAY: PRESIDENTS' DAY.

PAID HOLIDAYS: NEW YEAR'S DAY, PRESIDENTS’ DAY, MEMORIAL DAY, INDEPENDENCE DAY,
LABOR DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, THE LAST WORKING
DAY BEFORE CHRISTMAS DAY, AND CHRISTMAS DAY (9).

HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING
DAY, FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (7). IF A HOLIDAY FALLS ON
SATURDAY, THE PRECEDING FRIDAY SHALL BE CONSIDERED AS THE HOLIDAY. IF A HOLIDAY
FALLS ON SUNDAY, THE FOLLOWING MONDAY SHALL BE CONSIDERED AS THE HOLIDAY.

HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY,
THE FRIDAY AND SATURDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (8). ANY HOLIDAY WHICH
FALLS ON A SUNDAY SHALL BE OBSERVED AS A HOLIDAY ON THE FOLLOWING MONDAY. IF ANY OF THE
LISTED HOLIDAYS FALLS ON A SATURDAY, THE PRECEDING FRIDAY SHALL BE A REGULAR WORK DAY.

HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY,
THE FRIDAY AND SATURDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (8). ANY HOLIDAY WHICH
FALLS ON A SUNDAY SHALL BE OBSERVED AS A HOLIDAY ON THE FOLLOWING MONDAY. ANY HOLIDAY
WHICH FALLS ON A SATURDAY SHALL BE OBSERVED AS A HOLIDAY ON THE PRECEDING FRIDAY.

HOLIDAYS: NEW YEAR'S DAY, MARTIN LUTHER KING JR. DAY, MEMORIAL DAY, INDEPENDENCE DAY,
LABOR DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (8). ANY
HOLIDAY WHICH FALLS ON A SUNDAY SHALL BE OBSERVED AS A HOLIDAY ON THE FOLLOWING MONDAY.
ANY HOLIDAY WHICH FALLS ON A SATURDAY SHALL BE OBSERVED AS A HOLIDAY ON THE PRECEDING
FRIDAY.

PAID HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, VETERAN’S DAY,
THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (8). UNPAID
HOLIDAYS: PRESIDENT’S DAY. ANY PAID HOLIDAY WHICH FALLS ON A SUNDAY SHALL BE OBSERVED AS A
HOLIDAY ON THE FOLLOWING MONDAY. ANY PAID HOLIDAY WHICH FALLS ON A SATURDAY SHALL BE
OBSERVED AS A HOLIDAY ON THE PRECEDING FRIDAY.

HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY,
THE FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (7). ANY HOLIDAY WHICH FALLS ON A
SUNDAY SHALL BE OBSERVED AS A HOLIDAY ON THE FOLLOWING MONDAY. ANY HOLIDAY WHICH FALLS
ON A SATURDAY SHALL BE OBSERVED AS A HOLIDAY ON THE PRECEDING FRIDAY.
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HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY,
THE FRIDAY AFTER THANKSGIVING DAY, THE LAST WORKING DAY BEFORE CHRISTMAS DAY AND
CHRISTMAS DAY (8). ANY HOLIDAY WHICH FALLS ON A SUNDAY SHALL BE OBSERVED AS A HOLIDAY ON
THE FOLLOWING MONDAY. ANY HOLIDAY WHICH FALLS ON A SATURDAY SHALL BE OBSERVED AS A
HOLIDAY ON THE PRECEDING FRIDAY.

HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY,
AND CHRISTMAS DAY (6). ANY HOLIDAY WHICH FALLS ON A SUNDAY SHALL BE OBSERVED AS A HOLIDAY
ON THE FOLLOWING MONDAY.

HOLIDAYS: NEW YEAR'S DAY, MARTIN LUTHER KING JR. DAY, INDEPENDENCE DAY, MEMORIAL DAY,
LABOR DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, THE LAST WORKING DAY
BEFORE CHRISTMAS DAY AND CHRISTMAS DAY (9). ANY HOLIDAY WHICH FALLS ON A SUNDAY SHALL BE
OBSERVED AS A HOLIDAY ON THE FOLLOWING MONDAY. ANY HOLIDAY WHICH FALLS ON A SATURDAY
SHALL BE OBSERVED AS A HOLIDAY ON THE PRECEDING FRIDAY.

HOLIDAYS: NEW YEAR'S DAY, PRESIDENT’S DAY, INDEPENDENCE DAY, MEMORIAL DAY, LABOR DAY,
THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, THE DAY BEFORE CHRISTMAS DAY AND
CHRISTMAS DAY (9). ANY HOLIDAY WHICH FALLS ON A SUNDAY SHALL BE OBSERVED AS A HOLIDAY ON
THE FOLLOWING MONDAY. ANY HOLIDAY WHICH FALLS ON A SATURDAY SHALL BE OBSERVED AS A
HOLIDAY ON THE PRECEDING FRIDAY.

HOLIDAYS: NEW YEAR'S DAY, INDEPENDENCE DAY, MEMORIAL DAY, LABOR DAY, THANKSGIVING DAY
AND CHRISTMAS DAY (6). ANY HOLIDAY WHICH FALLS ON A SUNDAY SHALL BE OBSERVED AS A HOLIDAY
ON THE FOLLOWING MONDAY. ANY HOLIDAY WHICH FALLS ON A SATURDAY SHALL BE OBSERVED AS A
HOLIDAY ON THE PRECEDING FRIDAY.

HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, THANKSGIVING DAY, THE FRIDAY
AND SATURDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (8). ANY HOLIDAY WHICH FALLS ON A
SUNDAY SHALL BE OBSERVED AS A HOLIDAY ON THE FOLLOWING MONDAY. ANY HOLIDAY WHICH FALLS
ON A SATURDAY SHALL BE OBSERVED AS A HOLIDAY ON THE PRECEDING FRIDAY.

HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, LABOR DAY, INDEPENDENCE DAY, THANKSGIVING DAY,
THE LAST WORK DAY BEFORE CHRISTMAS DAY, AND CHRISTMAS DAY (7). ANY HOLIDAY WHICH FALLS ON
A SUNDAY SHALL BE OBSERVED AS A HOLIDAY ON THE FOLLOWING MONDAY. ANY HOLIDAY WHICH
FALLS ON A SATURDAY SHALL BE OBSERVED AS A HOLIDAY ON THE PRECEDING FRIDAY.

PAID HOLIDAYS: NEW YEAR'S DAY, THE DAY AFTER OR BEFORE NEW YEAR’S DAY, PRESIDENT’S DAY,
MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, THE FRIDAY AFTER
THANKSGIVING DAY, CHRISTMAS DAY, AND THE DAY AFTER OR BEFORE CHRISTMAS DAY. 10). ANY
HOLIDAY WHICH FALLS ON A SUNDAY SHALL BE OBSERVED AS A HOLIDAY ON THE FOLLOWING MONDAY.
ANY HOLIDAY WHICH FALLS ON A SATURDAY SHALL BE OBSERVED AS A HOLIDAY ON THE PRECEDING
FRIDAY.

HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY,
THE FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (7). ANY HOLIDAY WHICH FALLS ON A
SUNDAY SHALL BE OBSERVED AS A HOLIDAY ON THE FOLLOWING MONDAY. WHEN CHRISTMAS FALLS ON
A SATURDAY, THE PRECEDING FRIDAY SHALL BE OBSERVED AS A HOLIDAY.

PAID HOLIDAYS: NEW YEAR'S DAY, THE DAY AFTER OR BEFORE NEW YEAR’S DAY, PRESIDENT’S DAY,
MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, THE FRIDAY AFTER
THANKSGIVING DAY, CHRISTMAS DAY, THE DAY AFTER OR BEFORE CHRISTMAS DAY, AND THE
EMPLOYEES BIRTHDAY. 11). ANY HOLIDAY WHICH FALLS ON A SUNDAY SHALL BE OBSERVED AS A
HOLIDAY ON THE FOLLOWING MONDAY. ANY HOLIDAY WHICH FALLS ON A SATURDAY SHALL BE
OBSERVED AS A HOLIDAY ON THE PRECEDING FRIDAY.

HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY,
FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (7). ANY HOLIDAY WHICH FALLS ON A SUNDAY
SHALL BE OBSERVED AS A HOLIDAY ON THE FOLLOWING MONDAY.

HOLIDAYS: NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY,
THE FRIDAY AFTER THANKSGIVING DAY, THE LAST WORKING DAY BEFORE CHRISTMAS DAY AND
CHRISTMAS DAY (8). ANY HOLIDAY WHICH FALLS ON A SUNDAY SHALL BE OBSERVED AS A HOLIDAY ON
THE FOLLOWING MONDAY. IF ANY OF THE LISTED HOLIDAYS FALLS ON A SATURDAY, THE PRECEDING
FRIDAY SHALL BE A REGULAR WORK DAY.
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NOTE CODES

IN ADDITION TO THE HOURLY WAGE AND FRINGE BENEFITS, THE FOLLOWING DEPTH PREMIUMS APPLY TO
DEPTHS OF FIFTY FEET OR MORE:

OVER 50' TO 100' - $2.00 PER FOOT FOR EACH FOOT OVER 50 FEET

OVER 100' TO 150' - $3.00 PER FOOT FOR EACH FOOT OVER 100 FEET

OVER 150' TO 220' - $4.00 PER FOOT FOR EACH FOOT OVER 150 FEET

OVER 220' - $5.00 PER FOOT FOR EACH FOOT OVER 220 FEET

IN ADDITION TO THE HOURLY WAGE AND FRINGE BENEFITS, THE FOLLOWING DEPTH PREMIUMS APPLY TO
DEPTHS OF FIFTY FEET OR MORE:

OVER 50' TO 100’ - $1.00 PER FOOT FOR EACH FOOT OVER 50 FEET

OVER 100' TO 150' - $1.50 PER FOOT FOR EACH FOOT OVER 100 FEET

OVER 150' TO 200' - $2.00 PER FOOT FOR EACH FOOT OVER 150 FEET

OVER 200' - DIVERS MAY NAME THEIR OWN PRICE

WORKERS WORKING WITH SUPPLIED AIR ON HAZMAT PROJECTS RECEIVE AN ADDITIONAL $1.00 PER HOUR.

WORKERS ON HAZMAT PROJECTS RECEIVE ADDITIONAL HOURLY PREMIUMS AS FOLLOWS - LEVEL A: $0.75,
LEVEL B: $0.50, AND LEVEL C: $0.25.

WORKERS ON HAZMAT PROJECTS RECEIVE ADDITIONAL HOURLY PREMIUMS AS FOLLOWS: LEVELS A & B:
$1.00, LEVELS C & D: $0.50.

WORKERS ON HAZMAT PROJECTS RECEIVE ADDITIONAL HOURLY PREMIUMS AS FOLLOWS - LEVEL A: $1.00,
LEVEL B: $0.75, LEVEL C: $0.50, AND LEVEL D: $0.25

WORKERS ON HAZMAT PROJECTS RECEIVE ADDITIONAL HOURLY PREMIUMS AS FOLLOWS - CLASS A SUIT:
$2.00, CLASS B SUIT: $1.50, CLASS C SUIT: $1.00, AND CLASS D SUIT $0.50.

THE HIGHEST PRESSURE REGISTERED ON THE GAUGE FOR AN ACCUMULATED TIME OF MORE THAN
FIFTEEN (15) MINUTES DURING THE SHIFT SHALL BE USED IN DETERMINING THE SCALE PAID.





		wa.gov

		https://fortress.wa.gov/lni/wagelookup/prvWagelookup.aspx
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AGREEMENT # 069297

PORT SECURITY GRANT PROGRAM
FY 2008
FEDERAL AWARD NoO. 2008-GB-T8-K065
USCG SECTOR SEATTLE
SUBGRANTEE AWARD MEMORANDUM OF AGREEMENT
(AGREEMENT)

Between

THE PORT OF TACOMA
AS FIDUCIARY AGENT AND DIRECT RECIPIENT

And

SEATTLE FIRE DEPARTMENT
AS SUBRECIPIENT (SUBGRANTEE)

This Agreement, between the Port of Tacoma, as Fiduciary Agent (hereinafter referred to the Port or
Fiduciary Agent) and Sgattle Fire Department (hereinafter referred to s Subrecipient or Subgrantee)
is effective from _% /2 20 (] until 7/31/2011, or such time as the grant award expires as
defined by the Fedefal E(mcrgency Management Agency (FEMA) deadlines and extensions as
applicable.

‘The Port of Tacoma is a party 1o a Cooperative Agreement Federal Award with the Department of
Homeland Security (DHS) for the Port Security Grant Program (PSGP) FY 2008 (Round 81) for the
Puget Sound Region. A copy of this Cooperative Agreement is attached as Exhibit A. Under the
Cooperative Agreement, the Port of Tacoma is a “Fiduciary Agent,” responsible for the management
and administration of the grant extended under the Cooperative Agreement (the “Federal Award™)
and the disbursement of all program funds as a pass-through agency. The Federal Emergency
Management Administration (FEMA) administers the' Federal Award in a supervisory capacity on
behalf of DHS.

The Subgrantee understands and agrees that the Subgrantee award made by this Agrecment shall
expressly be subject to and incorporate all of the terms and conditions set forth in, and imposed upon,
the Port under the Cooperative Agreement. The Subgrantee shall include provisions appropriate to
effectuate the purposes of these conditions in all contracts of employment, consultant agreements,
and other contracts issued under its approved application.

The Port of Tacoma and the Subgrantee mutually agree as follows:

L Authority and Purpose

A. Authority: This Agreement is undertaken pursuant to § 46 USC 70107 and the
Maritime Transportation Security Act of 2002 to pass through federal preparedness
assistance awarded to the USCG Sector Seattle arca by the Federal Emergency
Management Agency (hereinafter FEMA) under the Fiscal Year 2008 Port Security
Grant Program.
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Purpose and Amount of Federal Award: This Agreement establishes the terms,
conditions, assurances and certifications under which the Port of Tacoma as Fiduciary
Agent shall award to Subgrantee an allocation of funds (the “Subaward”) from Fiscal
Year 2008 : Port Security Grant Program (hereinafter FYO8 PSGP), Federal Award
Number 2008-GB-T8-K065, in the Federal-share amount of $3,378.058 for:

' Marine Patrol and Response Vessel Enhancements, Phase I

in accordance with the Scope of Work represented within the Project Investment
Justification (Exhibit B) as adjusted to reflect the award amount above and not the
greater amount detailed in the Investment Justification and Budget (Exhibit C)
approved by the FEMA, which are attached hereto and made a part of this Agreement
(for convenience, “the Project”).

IT. Applicable Rules/Regulations

A.

Applicability of DHS Federal Award Number 2008-GB-87-K065 with the Port of
Tacoma: As a condition of the Subaward, Subgrantee shall specifically adhere to all
of the terms, conditions and requirements contained within the Federal Award
attached hereto as Exhibit A. Without limiting the generality of the foregoing, the
Special Conditions contained in the Federal Award shall apply to the Subrecipient
and this Subaward.

Applicability of Federal Regulations and Conditions: The Subgrantee shall also
adhere to all federal rules, regulations and standards applicable to Subrecipient and
the Subaward. Those rules, regulations and standards generally vary based on the
nature of the Subrecipient (e.g. governmental entity, not-for-profit entity, for profit
entity, etc.) and may generally be found in Office of Management and Budget (OMB)
Circulars, Titles 2 and 44 of the Code of Federal Regulations(CFR), and
supplementary publications and guidance issued by cognizant federal agencies. A
basic guide to the major requirements is as follows:

R::'l?[ﬁ: :tror Administrative - Cost Audit
Sub 'rec'ip jent Requirements Principles Requirements
Local 44 CFR Part 13 2 CFR Part 225 3
Government | (OMB Circular A-102) | (OMB Circular A-87) | OMB Circular A-133
2 CFR Part 215 2 CFR Part 230 5
Non-Profit | (GME Circular A-110) | (OMB Circular A-122) | OMB Cireular A-133
Educational 2 CFR Part 215 2 CFR Part 220 ;
Institution | (OMB Circular A-110) | (OMB Circular A-21) | OMB Circular A-133
: Government
Commercial 2 CFR Part 215**
A FAR 31.2 Auditing Standards
(For-Profit) (OMB Circular A-110) (Yellow Book)
Fiscal Year 2008 Port Security Grant Program, Program Guidance and
Application Kit (February 2008)
All Recipients / OGT/OGO Financial Management Guide (Jan. 2006)
Subrecipients Special Conditions of Federal Award 2008-GB-T8-K065
Certain FEMA Information Bulletins (IBs) which supersede and/or
clarify the provisions of the Federal Award and/or the Program
Guidance and Application Kit.

The Subgrantee shall assure that these conditions also apply to all recipients of
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assistance or funds under the Subaward.

Federal Standard Assurances and Additional Assurances and Certifications: The
Subgrantee agrees to make, be bound by and otherwise comply with the Federal
Standard Assurances and certifications required by the Federal Emergency
Management Agency (FEMA) as part of the Subrecipient’s FY08 PSGP application.
These include forms SF 424 B, 424D as applicable (Assurances - Non-Construction
Programs), Certifications Regarding Lobbying (Standard Form - LLL); Debarment,
Suspension And Other Responsibility Matters And Drug-Free Workplace
Requirements, and Accounting System And Financial Capability Questionnaire.

Federal Non-Supplanting Requirement: The Subaward made under this Agreement
may only supplement — not supplant — other funds or resources available to
Subrecipient. The Subrecipient shall not use Subaward funds to supplant state or local
funds or other resources that would otherwise have been made available for this
Project. Additional information about supplanting may be found in Chapter 4 of the
OGO Financial Management Guide.

Environmental and Historic Preservation Requirements and Other Regulatory
and Permitting Requirements: Subgrantee shall comply with all applicable Federal,
State, and local environmental and historic preservation (EHP) requirements and shall
provide any information requested by FEMA to ensure compliance with applicable
laws, including: National Environmental Policy Act, National Historic Preservation
Act, Endangered Species Act, and Executive Orders on Floodplains (11988),
Wetlands (11990) and Environmental Justice (12898). Failure of the Subgrantee to
meet Federal, State, and local EHP requirements and obtain applicable permits may
jeopardize Federal funding. Subgrantee shall not undertake any Project having the
potential to impact EHP resources without the prior approval of FEMA including, but
not limited to communications towers, physical security enhancements, new
construction and modifications to buildings that are 50 years old or greater.
Subgrantee must comply with all conditions placed on the Project as the result of the
EHP review. Any change to the approved Project scope of work will require re-
evaluation for compliance with these EHP requirements. If ground disturbing
activities occur during Project implementation, the Subgrantee must ensure
monitoring of ground disturbance and if any potential archeological resources are
discovered, the Subgrantee will immediately cease construction in that area and
notify the Fiduciary Agent and the appropriate State Historic Preservation Office.

Subgrantee is responsible for identifying and obtaining all other required federal,
state, and local regulatory permits and/or approvals necessary (o complete their
Project. Subgrantee is responsible for complying with all applicable environmental
regulations and laws including those affiliated with the National Environmental
Protection Act (NEPA) for their Project. The responsibility to ascertain all
environmental and permitting requirements of the Subgrantee’s Project lies
exclusively with the Subgrantee.

The Subgrantee shall indemnify the Fiduciary Agent for any and all cost and schedule
consequences as may occur relating to federal, state, and local regulatory permits
and/or approvals for the Subgrantee’s Project.

Audit: The Subgrantee agrees to comply with the requirements of OMB Circulars A-
133 for States, Local Governments, and Non-Profits and/or the Government Auditing
Standards, July 2007 (GAO-07-731G) Revision. Unless a lower threshold is
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established by any applicable rule, regulation or standard, if the Subrecipient expends
$500,000 or more of Federal funds during its fiscal year (from this Subaward and any
other federal grant(s)), the Subrecipient must submit an organization-wide financial
and compliance audit report. In addition, the Subgrantee agrees to submit a copy of
the Project's annual audit (required) to the Port of Tacoma.

Additional Requirements.

A.

Report Requirements: The Subgrantee agrees to submit, at such times and in such
form as the Fiduciary Agent may prescribe, reports on the Subaward and the Project.
Without limiting the generality of the foregoing, Subgrantee shall submit the Semi-
Annual Categorical Assistance Progress Reports by the 15" of January and July
during each year this Agreement is effective, as well as final financial reports and
evaluation reports. The final progress report must be filed with the Fiduciary Agent
within thirty (30) days after the termination of the last year of the Federal Award. The
Fiduciary Agent must receive the final progress report prior to the final cost report
being paid. :

Assignability: The Subgrantec shall not assign or transfer any interest in this
Agreement or the Subward without the prior written consent of the Port of Tacoma
except as specified herein.

Continuation Funding: Subgrantee understands that the awarding of the Federal
Award and this Subaward in no way assures or implies continuation of funding
beyond the Project duration indicated in the Federal Award or this Subaward.

Third Party Participation: No contract or agreement may be entered into by the
Subgrantee for execution of Project activities or provision of services to the Project
that are not incorporated in the approved application other than purchase of supplies
or standard commercial or maintenance services. All contracts and agreements shall
provide that the Subgrantee will retain ultimate control and responsibility for the
Project and that these conditions shall bind the contractor. In any case, where the
Subgrantee enters into a contract with third parties, the Port of Tacoma is not a party
to such contract and shall not be obligated or liable for any breach of contract or other
action in law to any party other than the original Subgrantee under the specific terms
of this Agreement.

Waiver: It is agreed that the failure of the Fiduciary Agent to insist upon the strict
performance of any provision of this agreement or to exercise any right based upon a
breach thereof, or the acceptance of any performance during such a breach, shall not
constitute a waiver of any rights assigned to Fiduciary Agent under this Agreement.

Title to Property: Effective control and accountability must be maintained for all
property acquired in whole or in part with funds under this Subaward. Subgrantees
must adequately safeguard all such property and must assure that it is used solely for
authorized grant purposes. Subject to the obligations and conditions set forth in
OMB Circulars A-102 and A-110, title to Non-expendable property acquired in
whole or in part with grant funds shall be vested in the Subgrantee upon termination
of the grant. Non-Expendable property is defined as any item having a useful life of
more than one year and an acquisition cost of $5,000 or more per unit. At the time the
final request for payment is submitted, the Subgrantee must file with the Port of
Tacoma a copy of the FEMA Property Control Record Form (Exhibit D), listing all
such property acquired with grant funds. Subgrantees should exercise caution in the
use, maintenance, protection, and preservation of such property during the period of
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Project use.

Indemnity and Hold Harmless: Subgrantee shall indemnify, defend and hold
harmless. the Fiduciary Agent, and its officers, directors, employees and agents, from
and against all liability, loss, cost or expense (including attorney's fees) by reason of
liability imposed upon the Fiduciary Agent arising out of or related to Subgrantee’s
performance under this Agreement, to the extent caused by or contributed to by the
misfeasance, malfeasance, negligence or intentional acts of Subgrantee, its officers,
agents, or employees or any failure on the part of Subgrantee to observe any
requirements of this *Agreement, the Federal Award, the Subaward or any legal
requirements applicable to or arising from any of them.

Fiduciary Agent shall indemnify, defend and hold harmless the Subgrantee, and its
officers, directors, employees and agents, from and against all liability, loss, cost or
expense (including attorney's fees) by reason of liability imposed upon the
Subgrantee arising out of or related to Fiduciary Agent’s performance under this
Agreement, to the extent caused by or contributed to by the misfeasance,
malfeasance, negligence or intentional acts of Fiduciary Agent, its officers, agents, or
employees, in the administration any grant funds under this Agreement.

Insurance: If the Subgrantee is performing in the capacity of “contractor”, the
Subgrantee shall maintain and provide evidence of the insurance requirements
detailed below. '

1. Commercial General Liability insurance on ISO Form CG 00 01 10 01 (or
equivalent) for third party property damage, bodily injury, personal and
advertising injury, and medical payments in an amount which is not less than
$1,000,000 (or greater where required by the Port) per occurrence and
$1,000,000 annual aggregate. The insurance shall cover liability arising from
premises, operations, independent Subgrantees, products completed operations,
personal and advertising injury, and liability assumed under an insured
Agreement. Port shall be named as an additional insured for all work arising out
of Subgrantee’s work.

2. Professional Liability Insurance (Errors and Omissions). Subgrantee shall
provide professional liability or errors and omissions insurance in an amount not
less than $1,000,000 million per loss. The policy shall cover the Subgrantee and
its employees, and others under the direct supervision of the Subgrantee. If
coverage is to be provided on a claims-made basis, the Subgrantee shall warrant
that any policy retroactive date precedes the effective date of this Agreement. In
addition, continuous coverage must be maintained throughout the Agreement
and for one year beyond the completion of the Agreement, or the Subgrantee
shall purchase an extended discovery period for not less than one year from the
termination of this Agrecement. '

3. Employers Crime Insurance (Fidelity Bond). Unless waived by the Port in
writing, Subgrantee shall provide a fidelity bond or crime coverage using ISO
Form CR 0027, or an equivalent form. The policy shall cover Subgrantee and
Subgrantee’s employees for loss resulting from employee dishonesty, theft,
fraud, forgery, alteration, funds transfer, and computer fraud. The limits of
insurance shall be no less than $1,000,000 per loss, theft or other wrongful act.
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Operational Procedures

A.

Project Implementation: Subgrantee agrees 1o implement the Project within sixty
(60) days following the effective date of this Agreement and receipt of certain
required approvals, including FEMA’s Budget Approval and FEMA’s EHP
Approval, or this Agreement may be subject to cancellation. Notice of Project
implementation is to be reported within the first sixty days following the complete
execution of this agreement.

Accounting Requirements: The Subgrantee agrees to record all Project costs, both
federal and matching share, following generally accepted fund accounting
procedures. (US GAAP) A separate account number or cost recording system must
separate all Project costs from the Subgrantee’s other or general expenditures.
Adequate documentation for all Project costs, both federal and matching share must
be maintained. Federal share documentation must clearly indicate that the funds
expended were the FY078 PSGP federal funds.

Payment and Utilization of Funds: Funds awarded are to be expended only for
purposes and activities covered by the Subgrantee’s Investment Justification and
Budget as attached hereto. Project funds (both federal and matching share) may not
be expended prior to the date of this Agreement except that encumbrances can be
established prior to that date, but expenditures made against such encumbrances prior
to the agreement start date shall not be reimbursable. Project funds will be made
available through a reimbursement procedure as provided by the Fiduciary Agent’s
policy and procedure, as per Exhibit E. No payment of funds shall be made to
Subgrantee during any period of time within which Subgrantee is in default on filing
any informational or financial reports required by the Fiduciary Agent. All claims for
reimbursement must be accompanied with copies of all supporting documentation
(i.e. proof of payment, travel vouchers, invoices, narrative to clearly document work
achieved for costs indicated on invoice, proof of compliance with procurement policy
(if requested). Claims for reimbursement can be submitted as incurred or not less
frequently than monthly. Payments will be adjusted to correct previous overpayment
and disallowances or underpayments resulting from audit.

Grant Adjustments: The Subgrantee must obtain prior written approval from the
Port of Tacoma and FEMA for major Project changes. Major Project changes include,
but are not limited to: (a) changes of substance in Project activities, designs, or
research plans set forth in the approved application; (b) changes or deviations which
might alter the project scope or intent; (c) changes in the Project director and/or key
professional personnel identified in the approved application; (d) changes in the
approved budget with the exception of those changes permitted in accordance with
provisions cited later in this section, and (e) changes in the length of the grant period.
Extensions may be requested in writing only within three months of the expiration of
the Grant period. Extensions, if granted, will not exceed six months in duration. The
prior approval requirements are detailed in the OGO Financial Management Guide,
Chapter 8. Similarly, equipment not included in the approved budget may not be
purchased without prior approval of the Port of Tacoma and FEMA. The Subgrantee
may, however, deviate from quantities of equipment items in the approved budget as
long as (i) the total dollar amount of the equipment budgeted is not exceeded, and (ii)
written notification is submitted to the Port of Tacoma. Both the Port of Tacoma and
the Subgrantee shall maintain this notification in the Project file. Subgrantees may
not add to the specified equipment list without prior approval of FEMA unless the
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total dollar amount of the equipment budgeted is not exceeded. Grants which are
extended require greater M&A cost expenditures which may contribute to surpassing
the M&A budget ceiling of 3% of the total award value. For this reason it is
important to deliver the program on schedule. The Port of Tacoma will require
compensation from subgrantees for POT M&A overruns which might be incurred by
a subgrantee who delays, regardless of reason.

E. Procurement Standards, Procedures and Reimbursement: Subgrantee shall
adhere to the minimum federal requirements for procurement. Subgrantee shall
further adhere to any state and local laws and regulations that may pertain to the
Subrecipient’s activities. Reimbursement procedures for Subgrantees is set forth on
Exhibit E.

F. Monitoring: Subgrantee agrees to allow the Port of Tacoma and FEMA reasonable
access to the Project for the purposes of monitoring programmatic progress and the
financial and business management aspects of the Subaward to ensure that Project
objectives are met and funds are spent and accounted for properly. The required
access specifically includes inspection of financial and program reports, site-visits,
teleconferences and/or such other means necessary for the Fiduciary Agent to carry
out its subrecipient monitoring obligations.

G. Allowable Costs: Subgrantee acknowledges that only certain costs are allowable
under the Subaward. The allowable costs are generally addressed within the
documents referenced in Paragraph ILB of this Agreement. Subgrantee will omit any
elements that are not allowed from the Subaward related activities and will exclude
them from any invoices to the Fiduciary Agent. FEMA’s approval of Subgrantee’s
PSGP Investment Justification neither guarantees that all amounts included within the
Justification are allowable nor supersedes or waives the provisions concerning
allowable costs.

H. Equipment: Subgrantee is reminded of the requirements of the Standardized
Equipment List and Approved Equipment: List for Equipment as addressed Paragraph
ILB of this Agreement and Chapter 10 (page 33) of the OGT/OGO Financial
Management Guide. Subgrantee is also reminded of special long term requirements
concerning protection, reporting, disposition, and other requirements etc addressed in
44 CFR 13.32 “Equipment”. The OGT/OGO Financial Management Guide defines
Equipment in the Appendix “Glossary of Terms”.

V. Termination of Grant

A. This Agreement will terminate upon the earlier of: (i) the completion of the Project,
or (ii), or such later date if FEMA extends the expiration of or deadlines for the
Federal Award as requested by the Fiduciary Agent.

B. Notwithstanding Paragraph V.A., this Subaward may be earlier terminated or fund
payments suspended by the Fiduciary Agent where there is a failure to comply with
the terms and conditions of:

1. the Subaward application form and attachments;

2. this Agreement;

3. any state or federal law to which compliance is required;
4

. an audit report which includes audit exceptions not answered to the satisfaction of
the Fiduciary Agent
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Upon such finding, the Fiduciary Agent shall notify the Subgrantee in writing to
correct any deficiencies found. If said deficiencies are not corrected within twenty
(20) days, the Fiduciary Agent will suspend or cancel this Agreement and the
Subaward after furnishing written notice to the Subgrantee.

£, This Agreement may be terminated by the Subgrantee in the event there is a failure of
the Fiduciary Agent to perform any of its obligations under this Agreement.

D. Neither party shall be liable in damages or have the right to terminate this Agreement
for any delay or default in performing hereunder if such delay or default is caused by
conditions beyond its control including, but not limited to Acts of God, Government
restrictions, wars, insurrections and/or any other cause beyond the reasonable control
of the party whose performance is affected.

E. Notwithstanding the termination of this Agreement, Subgrantee’s obligation to
comply with the continuing requirements all of the applicable rules and regulations
related to the Subaward as set forth in this Agreement, to account for property
acquired with grant funds, to maintain and provide access to any records required
under this Agreement, and to indemnify the Port of Tacoma as set forth in this
Agreement shall specifically survive the expiration or earlier termination of this
Agreement.

Conflict of Interest:

The acceptance of this Subaward imposes a number of legal and ethical responsibilities upon
Subrecipient and its personnel. Without limiting the generality thereof, Subrecipient’s
personnel and other officials connected with this grant shall adhere to the Conflict of Interest
requirements set forth in the OGO Financial Management Guide, Chapter 4 as well as the
assurances and certifications indicated in Paragraph II.C. Subrecipient and its personnel shall
specifically inform themselves about, and otherwise fully comply with, any such
requirements. Violations of these standards may result in criminal, civil and/or administrative
penalties.

Products/Income from Grants

A. Copyrights: Except as otherwise provided in the terms and conditions of this
Agreement, the Subgrantee or a contractor paid through this grant is free to copyright
any books, publications or other copyri ghtable materials developed in the course of or
under this grant. However, the federal awarding agency reserves a royalty-free, non-
exclusive, and irrevocable license to reproduce, publish or otherwise use, and to
authorize others to use, for federal government purposes:

1. the copyright in any work developed under this grant or through a contract under
this grant; and,

2. any rights of copyright to which a Subgrantee or subcontractor purchases
ownership of with grant support.

The Federal government's rights identified above must be conveyed to the publisher
and the language of the publisher's release form must ensure the preservation of these
rights. Any royalties received from copyrights and patents during the grant period
may be retained by the Subgrantee.

B. Publications: The Subgrantee may publish, at its own expense, the results of grant
activity without prior review by the Fiduciary Agent provided that any publication
(written, oral, or visual) contains an acknowledgement of Port Security Grant

Page 8 Version: 04/01/10





Attachment #12

Program support. The Subgrantee agrees that any publication (written, visual, or
sound, but excluding press releases, newsletters, and issue analyses) issued by the
Subgrantee describing programs or projects funded in whole or in part with Federal
funds, shall contain the following statement: "This project was supported by FY 2008
Port Security Grant Program, awarded by the Federal Emergency Management
Agency, U.S. Department of Homeland Security."

Program Income: All program income generated by this Subaward during the
Project period must be reported to the Fiduciary Agent following the month earned
and must be put back into the Project to be used to reduce the federal participation in
the program in accordance with OMB Circular A-110.

VIII. General Provisions

A.

Dispute Resolution If a dispute arises out of or relates to this Agreement, or the
breach thereof, and if said dispute cannot be settled through negotiation, the parties
agree first to try in good faith to settle the dispute by mediation before resorting to
litigation or other adversarial dispute resolution process. The mediation is to be
conducted in the English language in the city of Tacoma, Washington. All litigation
pursued in connection with this agreement shall be in the Superior Court, Pierce County,
Washington. This Agreement shall be construed and enforced according to the laws of
the State of Washington.

Modification. No modification, termination or attempted waiver of this Agreement
or any provision hereof shall be valid unless in writing signed by both parties to this
Agreement.

Notices. All notices, requests, demands and other communications required or
permitted to be made under this Agreement shall be in writing and shall be given by
personal delivery, by certified mail, return receipt requested, or by nationally
recognized overnight delivery service, in each case addressed to the party entitled to
receive the same at the address specified below. Either party may change the address
to which communications are to be sent by giving notice of such change of address in
conformity with the provisions of this Section providing for the giving of notice.
Notice shall be deemed to be effective, if personally delivered, when delivered; if
mailed, at midnight on the third business day after being sent by certified mail; and if
sent by nationally recognized overnight delivery service, on the next business day
following delivery to such delivery service.

The following staff will manage the day-to-day activities associated with this
agreement.

For the Port of Tacoma: For Seattle Fire Department

Agnes To’oto’0 Name:_ A< RE\! ﬁA%A/

Security Administrator

PO Box 1837 Title: CEANTE <& 47#7% Hed.

Tacoma, WA 98421-1837

206- 366~ [4ES

Address: 20/ A Ab#‘ug S ,—%4'1'[!.2 wWh

Ayof

,C,é}p.py LA 2pn) @ @perrLe . Cof
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Department of Homeland Security
FEMA AWARD CONTINUATION
Grant Programs Directorate SHEET PAGE 2 OF 4
Cooperative Agreement
PROJECT NUMBER  2008-GB-T8-K085 AWARD DATE  08/19/2008
SPECIAL CONDITIONS

1. The grantee and any subgrantce shall comply with all applicable laws, regulations and program guidance. A non-
exclusive list of regulations commonly applicable to DHS grants arc listed below, including the guidance:

A. Administrative Requirements
1) OMB Circular A-102, State and Local Governments (10/07/94, amended 08/29/07) (44CFR Part 13)

2) OMB Circular A-110, Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations (11/19/93,
amended 09/30/99) (2 CFR Part 215)

B. Cost Principles

1) OMB Circular A-87, Stale snd Local Governments (05/10/04)
2) OMB Circular A-21, Educational Institutions (5/10/04)

3) OMB Circular A-122, Non-Profit Organizations (5/10/04)

C. Audit Requirements

1) OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations (6/24/97, inchudes
revisions published in the Federal Register 6/27/03)

2. Recipient understands and agrees {hat it cannot usc any federal funds, either directly or indirectly, in support of the
enactment, repeal, modification or adoption of any law, regulation or policy, at any level of government, without the
express prior written approval of GPD.

3. The grantee is prohibited from obligaling, cxpending or drawing down funds provided through this award until the
required Budget Detail Worksheet and Budget Narrative ore reviewed and approved by the Financial Accountability
and Oversight Division (FAO) and a Grant Adjustment Notice (GAN) is issued removing this special condition.

4. Thegrantee is prohibited from obligating, expending or drawing down funds provided through this award until all
applicable programmatic docurnents are provided to and approved by the program office and a Grant Adjustment
Notice (GAN) is issucd removing this special condition

5. The recipient agrees that all aliocations and uses of the funds under this grant will be in accordance with the Fiscal Year
2008 Port Security Grant Program Guidance and Application Kit. Additionally, the recipient agrees that it will meet all
applicable cost matching requirements provided in the FY 2008 Guidance.

©JP EORM 4000/2 (REV. 4-58)
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6.

10.

SPECIAL CONDITIONS

The following projects and costs are ineligible for funding and such costs are unallowable under the Port Security Grant
Program: '

a. Projects that are swarded to Ferry systems participating in the FY 2008 Transit Security Grant Program (TSGP);

b. The development of risk/vulnerability assessment models and methodologies;

¢. Projects in which Federal agencics are the primary beneficiary or that enhance Federal property;

d. Projects that study technology development for security of national or intemational cargo supply chains (e.g., e-
seals, smart containers, container tracking, container intrusion detection devices);

e. Proof-of-concept projects;

£, Projects involving training and exercises that do not meet MTSA standards and/or requirements set by MTSA or
DHS;

g Projects that do not provide & compelling security benefit (¢.g., primarily economic or safety vs. security);

h. Projects that duplicate capabilities being provided by the Federal government {¢.g., vessel traffic systems, etc.);

i, Projects in which there are unresolved real or apparent conflicts of interest;

j. Personnel costs (except for direct management and administration of the grant award, (i.e., preparation of mandatory
post-award reports));

k. Business operating expenses (certain security-related operational and maintenance costs are allowable. See “Specific
Guidance on Security Operational and Maintenance Costs” in Sec. B.5 of the FY 2008 Port Security Grant Program
Guidance and Application Kit for further guidance on exceptions);

* 1. Transportation Worker Identification Credential card fees

m. Signage, projects for placarding and billboards, or hard fixed structure signage

1. Reimbursement of pre-award security expenses;

0. Weapons and associated equipment (i.e. holsters, optical sights and scopes), including, but not limited to: non-lethal
or less than lethal wesponry including long range acoustic and hailing devices, fircatms, ammunition, and weapons
affixed to facilities, vessels or other structures.;

p- Outfitting facilities, vessels, or other structures with equipment or ilems providing a hospitality benefit rather than a
direct security benefit. Examples of such equipment or items include, but are not limited to: office furniture, CD
players, DVD players, AM/FM radios, ete.;

q. Projects involving bridge infrastructure, roads, and nuclear power plants;

Recipient agrees that commingling or adjustments of funds or projects from previous rounds of pott security grant
programs is not acceptable or allowed.

Neither repairs to existing equipment nor replacement equipment costs are funded. Equipment includes, but is not
limited to, fencing, lighting, CCTV, access controls, etc.

All lighting must meet Occupational Safety and Health Administration (OSHA) requirements.

Radiological detection equipment must be compliant with applicable national guidelines adopted by the U.S.
Department of Homeland Security, including ANSI N323B-2003, ANSI N42.32-2003, ANSI N42.33-2003, and

ANSI N42.35-2004.

The recipient agrees to submit a Categorical Assistance Progress Report (CAPR), per the PSGP 2008 Program
Guidance and Application Kit and biannually and as a final report. CAPRs submitted for a biannual report should use
Block 12 to describe the status of the project, and comparison of actual accomplishments to the objectives. Biannual
CAPRs and the final CAPR should use Block 12 to address performance data identified in the PSGP 2008 Program
Guidance and Application Kit.

-—EAPRs-must befiled online through the internet at-httpi//grants.ojp.usdej.gov.-Guidance and instructions can be found

at
hitps://grants.ojp.usdoj.gov/gmsHelp/index html.

OIP FORM 4000/2 (REV. 4-88)
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12,

13.

SPECJAL CONDITIONS

As required by 2 CFR 215.25, the recipient shall notify the FEMA/GPD program office of developments that have a
significant impact on award-supportcd activilies, including changes in key project staff. If key project steff has not
been designated in the recipient’s approved application, recipient must request approval prior to hiring.

The Depariment of Homeland Security (DHS) has elected to enter into cooperative agreements with FY 2008 Port
Security Grant Program (PSGP) funding recipients for projects laking place within port areas identified ss Group 1 or
Group 11 ports within the FY 2008 PSGP Guidance and Application Kit. The nature of the Federal involvement in the
exceution of this program may inchude joint conduct of a Group 1 or Group 11 project. Other examples of prospective
substantial Federal invelvement include the following:

Collaboration, participation, end/or intervention in any Group I or Group IT activity covered by the cooperative
agrecment;

Approval from DHS prior to the selection of a new Group I or Group II project or commencement of the next phase of
an approved Group I or Group I project;

Authority for DHS to halt a Group I or Group 1 activity if detailed performance specifications are not met;

Authority for DHS to direct or redirect the scope of work of a Group I or Group II project based on new circumstances;
and,

Authority for DHS to require Group [ or Group 11 award recipients (imlud.'mg Sub recipients) to perticipate in a port
wide risk management planning project.

The grantee and subgrantee must comply with the most recent version of the Administrative Requirements, Cost
Principles, and Audit requiremeants, ;

The grantee and subgrantee must comply with FEMA's codified regulation 44 CFR Part 13, Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments.

The grantee is prohibited from obligating, expending or drawing down funds provided through this award until all
applicable programmatic dacuments are provided for and approved by a DHS FEMA Environment and Historic
Preservation (EHP) review and a Grant Adjustment Notice (GAN) is issued removing this special condition.

eeer

OJP FORM 400042 (REV. 4-88)
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EXHIBIT E
ADDITIONAL PORT PROCUREMENT REQUIREMENTS

A. Port of Tacoma

1. SubGrantee Responsibilities — Contracting
The SubGrantee is responsible for the management of all SubGrantee contracts issued using funds under
this grant. These responsibilities include a duty to:

1. ensure contractor’s compliance with contract provisions;

2. ensure services are performed according to the quality, quantity, objectives,
timeframes, and manner specified in the contact;.

3. Ensure that all work is completed and accepted by the SubGrantee before the
contract expires;

4. Assess and request amendments, renewals, or new contracts as necessary
allowing sufficient time to process to execute such changes within the time
constraints of the grant;

5. Review and approve invoices for payment ensuring payments are made in
accordance with contract terms, costs are budgeted and allowable, and work has
been performed;

6. Monitor contract expenditures to ensure there are sufficient funds to pay for all
services rendered as required by the contract; and

7. Verify all requirements of the contract are fulfilled before submitting final
invoice to the Fiduciary Agent.

The provisions of this Agreement do not relieve the SubGrantee of the contractual
responsibilities arising under its contract(s). The SubGrantee is the responsible authority,
without recourse to the Fiduciary Agent, regarding the settlement and satisfaction of all
contractual and administrative issues arising out of procurements entered into in support
of this Agreement. This includes disputes, claims, protest(s) of award, source evaluation
or other matters of a contractual nature.

2. Conflict of Interest
Personnel and other officials connected with this grant shall adhere to the requirements given below:

A. Advice: No individual, public official, or employee of a state or unit of local government

or of nongovernmental grantees/SubGrantees shall participate personally through
decision, approval, disapproval, recommendation, the rendering of advice, investigation
or otherwise in any proceeding, application, request for a ruling or other determination,
contract, grant, cooperative agreement, claim, controversy, or other particular matter in
which these funds are used, where to his knowledge he or his immediate family, partners,
organization other than a public agency in which he is serving as officer, director, trustee,
partner, or employee or any person or organization with whom he is negotiating or has
any arrangement concerning prospective employment, has a financial interest.
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B. Appearance: In the use of these grant funds, officials or employees of state or local
units of government and nongovernmental grantees/SubGrantees shall avoid any action
which might result in, or create the appearance of:

using his or her official position for private gain;

giving preferential treatment to any person;

losing complete independence or impartiality;

making an official decision outside official channels; or

affecting adversely the confidence of the public in the integrity of the government or
the program.

s

3. Procurement Procedures and Requirements for Federal Grants

Procurement regulations in the CER (i.e. 44 CFR 13.36-37, and 2 CFR 215.40-48), the FY 2008 Program
Guidance and application Kit, and the OGT/OGO Financial Management Guide as well as state and local
laws and regulations are applicable to procurements performed under this subaward. Precedence for
procurement law shall be as follows:

Federal Law/Directives;
State Law/Directives;
Local Law/Directives;
This Subaward Agreement.

Some of these requirements are shared below for the convenience and ready reference of the Subgrantee.

2

Code of Conduct. No employee, officer, or agent shall participate in the selection, award, or
administration of a contracts supported by Federal funds if a real or apparent conflict of interest
would be involved. Such a conflict would arise when the employee, officer, or agent, any member of
his or her immediate family, his or her partner, or an organization which employs any of the parties
indicated herein, has a financial or other interest in the firm selected for an award. The officers,
employees and agent of the recipient shall neither solicit nor accept gratuities, favors, or anything of
monetary value from contractors, or parties to subagreements. Appropriate disciplinary action shall
be taken for violations of the above mentioned standards by officers, employees, or agents of the Port
of Tacoma or Subgrantee.

2. Competition. All procurement transactions shall be conducted in a manner to provide, to the

maximum extent practical, open and free competition. Port of Tacoma and Subgrantees should be
alerted to organizational conflicts of interest as well as noncompetitive practices among contractors
that may restrict or eliminate competition or otherwise restrain trade.

In order to ensure objective contractor performance and eliminate unfair competitive advantage,
contractors who develop or draft specifications, requirements, statements of work, invitations for
bids, and/or requests for proposals shall be excluded from competing for such procurements. Awards
shall be made to the bidder or offeror whose bid or offer is responsive to the solicitation and is most
advantageous to the recipient, price, quality and other factors considered. Solicitations shall clearly
set forth all requirements that the bidder or offeror shall fulfill in order for the bid or offer to be
evaluated by the recipient. Any and all bids or offers may be rejected when it is in the recipient’s
interest to do so,

Allowable Costs. Only costs identified as “allowable costs” and meeting all accounting requirements
under Circular A-110 can be incurred under Port Security Grant Program (PSGP) grants.
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4. Procurement Reguirements.

(a). Purchasing unnecessary items must be avoided.

(b). Where appropriate, an analysis is to be made of lease and purchase alternatives to determine

which would be the most economical and practical procurement for the Federal Government.

(c). Solicitations for goods and services provide for all of the following:

(i). A clear and accurate description of the technical requirements for the material, product or
service to be procured. In competitive procurements, such a description shall not contain
features which unduly restrict competition,

(ii). Requirements which the bidder/offeror must fulfill and all other factors to be used in
evaluation bids or proposals.

(iii). A description, whenever practicable, of technical requirements in terms of functions to be
performed or performance required, including the range of acceptable characteristics or
minimum acceptable standards.

(iv). The specific features of “brand name or equal” descriptions that bidders are required to
meet when such items are included in the solicitation.

(v). The acceptance, to the extent practicable and economically feasible, of products and
services dimensioned in the metric system of measurement.

(vi). Preference, to the extent practicable and economically feasible, for products and services
that conserve natural resources and protect the environment and are energy efficient.

(d). Positive efforts will be made to utilize small businesses, minority-owned firms and women’s

business enterprises, whenever possible. Written documentation of compliance with the
following steps must be provided to the Fiduciary Agent:

(i). Make information on forthcoming opportunities available and arrange time frames for
purchases and contracts to encourage and facilitate participation by small businesses, minority-
owned firms and women’s business enterprises. Solicitations shall be issued and publicized at
least thirty days prior to the response due date.

(ii). Require firms competing for larger contracts to subcontract with small businesses,
minority-owned firms and women’s business enterprises. Establish business goals to include
federal standards.

(111). Encourage contracting with consortiums of small businesses, minority-owned firms and
women’s business enterprises when a contract is too large for one of these firms to handle
individually.

(iv). Use the services and assistance, as appropriate, of such organizations as the Small
Business Administration, the Department of Commerce’s Minority Business Development
Agency and Washington’s Office of Minority and Women Businesses in the solicitation and
utilization of small businesses, minority-owned firms and women’s business enterprises.
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(e). The type of procuring instruments allowed are as follows: fixed price contracts, cost
reimbursable contracts, time and materials contracts, purchase orders and incentive contracts.
The “cost-plus-a-percentage-of-cost” or “percentage of construction cost” methods of
contracting shall not be used.

(f). Contracts shall be made only with responsible contractors who possess the potential ability to
perform successfully under the terms and conditions - of the proposed procurement.
Consideration shall be given to such matters as contractor integrity, record of past performance,
financial and technical resources, Labor and Industrial (L&I) reporting and other accessible
resources. In certain circumstances, contracts with certain parties are restricted by agencies’
implementation of Executive Orders 12549 and 12689, “Debarment and Suspension.”

(g). On request by the Federal Awarding Agency and/or Fiduciary Agent, pre-award review and
procurement documents, such as request for proposals or invitations for bids, independent cost
estimates, etc., should be available for review/audit.

5. Cost and price analysis. Some form of cost or price analysis shall be made and documented in the
procurement files in connection with every procurement action. Price analysis may be accomplished
in various ways, including the comparison of price quotations submitted, market prices and similar
indicia, together with discounts. Cost analysis is the review and evaluation of each element of cost to
determine reasonableness, allocability and allowability.

6. Procurement Records. Procurement records and files for purchases in excess of the small purchase
threshold shall include the following at a minimum: (a) basis for contractor selection; (b) justification
for lack of competition when competitive bids or offers are not obtained; (c) basis for award cost or
prices; and (d) other records required by the Revised Code of Washington (RCW) to support the
procurement process.

7. Contract Administration. A system for contract administration shall be maintained to ensure
contractor conformance with the terms, conditions and specifications of the contract and to ensure
adequate and timely follow up of all purchases. Recipients shall evaluate contractor performance and
document whether contractors have met the terms, conditions and specifications of the contract. This
evaluation must be communicated to the contractor once it has been completed allowing for a written
response by the contractor within thirty days of the date of notification.

8. Contract Provisions. At least the following provisions below shall be included in all contracts. The
following provisions shall also be applied to subcontracts.

(a). Contracts shall contain contractual provision or conditions that allow for administrative,
contractual or legal remedies in instances in which a contractor violates or breaches the
contract terms, and provide for such remedial actions as may be appropriate.

(b). All contracts shall contain suitable provision for termination by the recipient, including the
manner by which termination shall be effected and the basis for settlement. In addition,
such contracts shall describe conditions under which the contact may be terminated for
default as well as conditions where the contract may be terminated because of circumstances
beyond the control of the contractor.

(c). An award that requires the contracting (or subcontracting) for construction or facility
exceeding $100,000.00, the minimum requirements shall be as follows:
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(). A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The
“bid guarantee” shall consist of a firm commitment such as a bid bond, certified check, or
other negotiable instrument accompanying a bid as assurance that the bidder shall, upon
acceptance of his bid, execute such contractual documents as may be required within the
time specified.

(ii). A performance bond on the part of the contract for 100 percent of the contract price.
A “performance bond” is one executed in connection with a contract to secure fulfillment
of all the contractor’s obligations under such contract.

(iii). A payment bond on the part of the contract for 100 percent of the contract price. A
“payment bond” is one executed in connection with a contract to assure payment as
required by statute of all persons supplying labor and material in the execution of the work
provided for in the contract.

(iv). Where bonds are required in the situations described herein, the bonds shall be
obtained from companies holding certificates of authority as acceptable sureties pursuant to
31 CFR Part 223, “Surety Companies Doing Business with the United States.”

(v). All negotiated contracts awarded by recipients shall include a provision to the effect
that the recipient, the Federal awarding agency, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have access to any books,
documents, papers and records of the contractor which are directly pertinent to a specific
program for the purpose of making audits, examinations, excerpts and transcriptions.

(d) Contractor Liability Insurance (For Public Works contracts)

(i). The Contractor shall at its sole expense obtain and keep in force insurance of the
following kinds in carriers rated “A-, FSC (6) or higher by A.M. Best Rating Guide of
Carriers whose financial position is acceptable to the Port, until Final Completion.

(ii). By endorsement to the policy using ISO Form CG 20 10 11 85 or on both form CG 20
10 03 97 and CG 20 37 10 01, the Port will be included as additional insured for both
ongoing and completed operations. Also, by endorsement to the policy, there shall be an
express waiver of subrogation in favor of the Port; a cross liabilities clause, and an
endorsement stating that Contractor's policy is primary and not contributory with any
insurance carried by the Port. The inclusion of the Port as an additional insured shall not
create premium liability for the Port.

(iii). This insurance also shall cover all of the Contractors’ operations of whatever nature
connected in any way with this Contract, including any operations under subcontract. It is
the obligation of the Contractor to ensure that all Subcontractors (at whatever level) carry a
similar program which provides the previously identified types of coverage, limits of
liability, inclusion of the Port as an additional insured, waiver of subrogation and cross
liabilities clause. The Port reserves the right to reject any insurance policy as to company,
form, or substance. The Port’s acceptance of the Contractor’s certificate of insurance does
not waive the Contractor’s obligation to comply with the insurance requirements of this
section relating to Subcontractors.

1. Commercial General Liability Insurance on an Occurrence Form Basis including but
not limited to

a. Bodily Injury Liability





Attachment #12

b. Property Damage Liability (to include explosion, collapse and underground)
c. Contractual Liability
d. Broad Form Property Damage Liability

e. Products - Completed Operations Liability on form CG 20 10 11 85 or on both
form CG 20 10 03 97 and CG 20 37 10 Ol to comprise a comprehensive
endorsement.

f. Personal Injury Liability

g. Liability for Property of Others in the Care, Custody and Control of the
Contractor, :

h. By endorsement to the policy, Contractor’'s Commercial General Liability
Insurance shall not exclude work within fifty feet of any railroad track.

2. Comprehensive Automobile Liability including but not limited to:
a. Bodily Injury Liability
b. Property Damage Liability
c. Personal Injury Liability
d. Owned and Non-Owned Auto Liability
e. Hired and Borrowed Auto Liability

_3. Contractor’s Pollution Liability (CPL) covering claims for bodily injury, property
damage and cleanup costs/environmental damages and not excluding marine
pollution liability arising from pollution conditions caused in the performance of
covered operations.

a. If the Work involves remediation or abatement of asbestos containing materials,
lead containing products, mercury, underground storage tanks or other hazardous
materials, the CPL policy shall not exclude such coverage or a specific policy
covering such exposure shall be required from the Contractor or the subcontractor
performing such Work.

b. If the Work involves transporting hazardous materials or waste, a separate policy
or endorsement to the CPL policy specifically providing coverage for liability and
cleanup arising from an upset of collision during transportation of hazardous
materials shall be required from the Contractor or the subcontractor performing such
Work..

¢. CPL insurance shall be on a true occurrence form without a sunset clause or, if
claims made, shall have a retroactive date before the date of notice to proceed and
shall have a one year extended reporting period, which requirement shall be a
condition of the Contractor’s performance and payment bonds.

(iv). The limits of all insurance required to be provided by the Contractor shall be not less
than $2,000,000 combined single limit for each occumence and $2,000,000 in the
aggregate. However, coverage in. the amounts of these minimum limits shall not be
construed as to relieve the Contractor from liability in excess of such limits.

(v). Contractor shall certify that its operations are covered by the Washington State
Worker's Compensation Fund. The Contractor shall provide its Account Number; or, if
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self-insured, its Certificate of Qualification Number. The Contractor shall also provide
evidence of Stop-Gap Employers' Liability Insurance and, if applicable, Jones Act,
Longshoremen's and Harbor Worker's Act coverage in the amounts required by law, and all
other applicable insurance requirements imposed by law. If vessels are to be used,
protection and indemnity is required with crew coverage or maritime employer liability
endorsement to Worker's Compensation policy.

(vi). The Contractor shall furnish the types of insurance in the amounts specified, and shall
furnish within ten days following issuance of Notice of Award a certificate of insurance
satisfactory to the Port evidencing that insurance in the types and minimum amounts
required has been secured. The Certificate of Insurance shall be signed by an authorized
representative of the insurer together with a copy of the endorsement, which shows that the
Port is named as additional insured.

(vii). All policies provided by the Contractor shall include a provision that each insurer
shall comply with RCW 48.18.290 and give 45 days prior written notice to the Port of any
policy's termination as required by RCW 48.18.290, or of any material change in any of
their terms which relate to this Contract. The language of all policies provided by the
Contractor is subject to the Port's approval.

(viii). If the Contractor is required to make corrections to the Work after Final Completion,
the Contractor shall obtain at its own expense, prior to the commencement of any corrective
work, such insurance coverage as is required by this paragraph, which coverage shall be
maintained until the corrections to the Work have been accepted by the Port.

(e) Builder’s Risk Insurance (For Public Works Contracts)

(). Until Substantial Completion of the Work, the construction is at the risk of the
Contractor and no partial payment shall constitute acceptance of the Work or relieve the
Contractor of responsibility to deliver to the Port the completed Work as required by this
Contract.

(ii). Whenever the estimated cost range of the Work is less than $25,000,000, the Port
maintains Builder’s Risk property insurance for the Work. The Port policy includes the
interests of the Port, the Contractor, Subcontractors and Sub-Subcontractors of the Work at
the Project site, but not equipment owned by parties other than the Port or materials stored
offsite. Said insurance will insure on an “all-risk” basis, subject to such exclusions and
policy provisions as may be contained in the Port’s current policy, which is available for
examination at the Port of Tacoma. Deductibles under said insurance policy shall be the
responsibility of the Port. The Contractor may, at its option, elect to purchase additional
insurance to cover said exclusions. The policy may change as to coverage at any time. The
Port bears no responsibility to the Contractor for any such changes or for notification of
changes should they occur. By way of description, but not limitation, the insurance
provided under this section does not cover, nor does it relieve the Contractor of liability for,
the following types of losses: defective workmanship or materials; damage or loss to
Contractor’s equipment; liability of the Contractor for personal injury or property damage
as set forth elsewhere in this Contract; infidelity of Contractor’s employees; and
mechanical breakdown. These exclusions are not exhaustive, and the Contractor shall
examine the Port’s current policy to determine the precise extent of coverage.

(iii). Whenever the estimated cost range of the Work is $25,000,000 or more, the
Contractor shall purchase and maintain Builder’s Risk insurance upon the Work at the site
to the full insurable value until Substantial Completion. This insurance shall cover the
interests of the Port, designers of the Work, the Contractor, Subcontractors and Sub-
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Subcontractors in the Work at the Project site, all of whom shall be listed as insureds. The
interests of any loss payees shall be automatically included for coverage. Said insurance
will insure against the ‘all-risk' perils including earthquake and flood for physical loss and

 damage. The insurance shall include damages, losses and expenses arising out of or
resulting from any insured loss or incurred in the repair or replacement of any insured
property, including but not limited to fees of designers and other professionals. If not
covered under the “all risk” insurance, the Contractor shall maintain similar property
insurance on portions of the Work stored on and off the site or in transit when such portions
of the Work are to be included in a progress payment application. Any proposed deductible
shall be subject to the Port’s acceptance. Losses up to any deductible shall be the
responsibility of the Contractor.

(f) The Certifications/Assurances in Attachment B of this MOA and all clauses required to be
passed down by federal, state and local regulation and this subaward.
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3. Approval. Two signatures are required for all requests for payment to be processed. All
reimbursement requests will be signed by two Subgrantee personnel with legal capacity to represent
the Subgrantee. Reimbursement Requests must be accompanied by a signed certification verifying
that the goods and/or services have been received; are in working order and have not violated any
terms of the Subaward Agreement.

5.

Rejection. The following are causes for rejection of payment requests. They are examples and are
not exhaustive and do not limit rejection to these reasons:

i.

ii.
iii.
iv.

V.

vi,

Is not an allowable cost under the applicable Administrative Requirements and Cost
Principles standards as addressed in Paragraph II.B and Paragraph IV.G of this
Agreement, and did not receive approval by the FEMA Program Manager.

Item or service could not be verified to exist and/or operate when requested.

Requested supporting documentation such as receivers were not supplied when
requested.

Purchase Order is fully expended.
An up to date progress report has not been filed.
Vendor is debarred

Funding Request. The Port of Tacoma will make a request to FEMA for payment within ten (10)
business days of approving the reimbursement request. The Port of Tacoma will issue a check to the
Subgrantee within fifteen (15) business days of receiving payment for the approved reimbursement
request, however, in most cases the check will be issued within ten (10) business days.
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PORT SECURITY GRANT PROGRAM
FY 2007 SUPPLEMENTAL
FEDERAL AWARD NO. 2007-GB-T7-K318
USCG SECTOR SEATTLE
SUBGRANTEE AWARD MEMORANDUM OF AGREEMENT
(AGREEMENT)

Between

THE PORT OF SEATTLE
AS FIDUCIARY AGENT AND DIRECT RECIPIENT

And

SEATTLE FIRE DEPARTMENT
AS SUBRECIPIENT (SUBGRANTEE)

This Agreement, between the Port of Seattle, as Fiduciary Agent (hereinafter referred to the Port or
Fiduciary Agent) and SEATTLE FIRE DEPARTMENT, Seattle, Washington (hereinafter
referred to as Subrecipient or Subgrantee) is effective from the 1ST day of APRIL 2010 until
September 30, 2010, or such time as the grant award expires as defined by the Federal Emergency
Management Agency (FEMA) deadlines and extensions as applicable.

The Port of Seattle is a party to a Cooperative Agreement Federal Award with the Department of
Homeland Security (DHS) for the Port Security Grant Program (PSGP) FY 2007 Supplemental
(Round 7 Supplemental) for the Puget Sound Region. A copy of this Cooperative Agreement is
attached as Exhibit A. Under the Cooperative Agreement, the Port of Seattle is a “Fiduciary Agent,”
responsible for the management and administration of the grant extended under the Cooperative
Agreement (the “Federal Award”) and the disbursement of all program funds as a pass-through
agency. The Federal Emergency Management Administration (FEMA) administers the Federal
Award in a supervisory capacity on behalf of DHS.

The Subgrantee understands and agrees that the Subgrantee award made by this Agreement shall
expressly be subject to and incorporate all of the terms and conditions set forth in, and imposed upon,
the Port under the Cooperative Agreement. The Subgrantee shall include provisions appropriate to
effectuate the purposes of these conditions in all contracts of employment, consultant agreements,
and other contracts issued under its approved application.

The Port of Seattle and the Subrecipient mutually agree as follows:
L Authority and Purpose

A. Authority: This Agreement is undertaken pursuant to § 46 USC 70107 and the
Maritime Transportation Security Act of 2002 to pass through federal preparedness
assistance awarded to the USCG Sector Seattle area by the Federal Emergency
Management Agency (hereinafter FEMA) under the Fiscal Year 2007 Supplemental
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Port Security Grant Program.

Purpose and Amount of Federal Award: This Agreement establishes the terms,
conditions, assurances and certifications under which the Port of Seattle as Fiduciary
Agent shall award to Subgrantee an allocation of funds (the “Subaward”) from Fiscal
Year 2007 Supplemental Infrastructure Protection Program: Port Security Grant
Program (hereinafter FY07 PSGP), Federal Award Number 2007-GB-T7-K318, in
the Federal-share amount of $2,658.460.00

For:

SEATTLE FIRE DEPARTMENT MARINE PATROL AND RESPONSE
VESSELS ENHANCEMENTS

in accordance with the Scope of Work represented within the Project Investment
Justification (Exhibit B) as adjusted to reflect the award amount above and not the
greater amount detailed in the Investment Justification and Budget (Exhibit C)
approved by the FEMA, which are attached hereto and made a part of this Agreement
(for convenience, “the Project”).

IL. Applicable Rules/Regulations

A.

Applicability of DHS Federal Award Number 2007-GB-T7-K318 with the Port
of Seattle: As a condition of the Subaward, Subgrantee shall specifically adhere to all
of the terms, conditions and requirements contained within the Federal Award
attached hereto as Exhibit A. Without limiting the generality of the foregoing, the
Special Conditions contained in the Federal Award shall apply to the Subrecipient
and this Subaward.

Applicability of Federal Regulations and Conditions: The Subgrantee shall also
adhere to all federal rules, regulations and standards applicable to Subrecipient and
the Subaward. Those rules, regulations and standards generally vary based on the
nature of the Subrecipient (e.g. governmental entity, not-for-profit entity, for profit
entity, etc.) and may generally be found in Office of Management and Budget (OMB)
Circulars, Titles 2 and 44 of the Code of Federal Regulations(CFR), and
supplementary publications and guidance issued by cognizant federal agencies. A
basic guide to the major requirements is as follows:

W T}’I{g of .. . Adininistrative ' , Cost
Reciptent or  Requirements |  Principles
Sub recipient qu P
44 CFR Part 13 2 CFR Part 225 .
Local (OMB Circular A- | (OMB Circular A- OMB Circular A-
Government 133
102) 87)
2 CFR Part 215 2 CFR Part 230 .
Non-Profit (OMB Circular A- | (OMB Circular A- OMB Cll;;ular A-
110) 122)
. 2 CFR Part 215 2 CFR Part 220 .
Educational |\ 5 circnlar A< | (OMB Circular A- | OMB Cireular A-
Institution 110) 21) 133
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C i1 | 2 CFRPart215+ vae;fif“e“t

ommercia X i uditing

(For-Profit) (OMB ﬁ(r)c;ular A FAR 31.2 Standards
(Yellow Book)

Fiscal Year 2007 Supplemental, Port Security Grant
Program, Program Guidance and Application Kit (April
2007)

All Recipients / OGT/OGO Financial Management Guide (Jan. 2006)

Subrecipients |™g, ¢ 5al Conditions of Federal Award 2007-GB-T7-K318

Certain FEMA Information Bulletins (IBs) which supersede
and/or clarify the provisions of the Federal Award and/or
the Program Guidance and Application Kit.

The Subgrantee shall assure that these conditions also apply to all recipients of
assistance or funds under the Subaward.

Federal Standard Assurances and Additional Assurances and Certifications: The
Subgrantee agrees to make, be bound by and otherwise comply with the Federal
Standard Assurances and certifications required by the Federal Emergency
Management Agency (FEMA) as part of the Subrecipient’s FY07 Supplemental
PSGP application. These include forms SF 424 B, 424D as applicable (Assurances -
Non-Construction Programs), Certifications Regarding Lobbying (Standard Form -
LLL); Debarment, Suspension And Other Responsibility Matters And Drug-Free
Workplace Requirements, and Accounting System And Financial Capability
Questionnaire.

Federal Non-Supplanting Requirement: The Subaward made under this Agreement
may only supplement — not supplant — other funds or resources available to
Subrecipient. The Subrecipient shall not use Subaward funds to supplant state or local
funds or other resources that would otherwise have been made available for this
Project. Additional information about supplanting may be found in Chapter 4 of the
OGO Financial Management Guide.

Environmental and Historic Preservation Requirements and Other Regulatory
and Permitting Requirements: Subgrantee shall comply with all applicable Federal,
State, and local environmental and historic preservation (EHP) requirements and shall
provide any information requested by FEMA to ensure compliance with applicable
laws, including: National Environmental Policy Act, National Historic Preservation
Act, Endangered Species Act, and Executive Orders on Floodplains (11988),
Wetlands (11990) and Environmental Justice (12898). Failure of the Subgrantee to
meet Federal, State, and local EHP requirements and obtain applicable permits may
jeopardize Federal funding. Subgrantee shall not undertake any Project having the
potential to impact EHP resources without the prior approval of FEMA including, but
not limited to communications towers, physical security enhancements, new
construction and modifications to buildings that are 50 years old or greater.
Subgrantee must comply with all conditions placed on the Project as the result of the
EHP review. Any change to the approved Project scope of work will require re-
evaluation for compliance with these EHP requirements. If ground disturbing
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activities occur during Project implementation, the Subgrantee must ensure
monitoring of ground disturbance and if any potential archeological resources are
discovered, the Subgrantee will immediately cease construction in that area and
notify the Fiduciary Agent and the appropriate State Historic Preservation Office.

Subgrantee is responsible for identifying and obtaining all other required federal,
state, and local regulatory permits and/or approvals necessary to complete their
Project. Subgrantee is responsible for complying with all applicable environmental
regulations and laws including those affiliated with the National Environmental
Protection Act (NEPA) for their Project. The responsibility to ascertain all
environmental and permitting requirements of the Subgrantee’s Project lies
exclusively with the Subgrantee.

The Subgrantee shall indemnify the Fiduciary Agent for any and all cost and schedule
consequences as may occur relating to federal, state, and local regulatory permits
and/or approvals for the Subgrantee’s Project.

Audit: The Subgrantee agrees to comply with the requirements of OMB Circulars A-
133 for States, Local Governments, and Non-Profits and/or the Government Auditing
Standards, July 2007 (GAO-07-731G) Revision. Unless a lower threshold is
established by any applicable rule, regulation or standard, if the Subrecipient expends
$500,000 or more of Federal funds during its fiscal year (from this Subaward and any
other federal grant(s)), the Subrecipient must submit an organization-wide financial
and compliance audit report. In addition, the Subgrantee agrees to submit a copy of
the Project's annual audit (required) to the Port of Seattle.

III.  Additional Requirements.

A.

Report Requirements: The Subgrantee agrees to submit, at such times and in such
form as the Fiduciary Agent may prescribe, reports on the Subaward and the Project.
Without limiting the generality of the foregoing, Subgrantee shall submit quarterly
financial reports (SF-425) not later than the 15™ day of January, April, July and
October and the Semi-Annual Categorical Assistance Progress Reports by the 15™ of
January and July during each year this Agreement is effective, as well as final
financial reports and evaluation reports. The final progress report must be filed with
the Fiduciary Agent within thirty (30) days after the termination of the last year of the
Federal Award. The Fiduciary Agent must receive the final progress report prior to
the final cost report being paid.

Assignability: The Subgrantee shall not assign or transfer any interest in this
Agreement or the Subward without the prior written consent of the Port of Seattle
except as specified herein.

Continuation Funding: Subgrantee understands that the awarding of the Federal
Award and this Subaward in no way assures or implies continuation of funding
beyond the project duration indicated of the Federal Award or this Subaward.

Third Party Participation: No contract or agreement may be entered into by the
Subgrantee for execution of Project activities or provision of services to the Project
that are not incorporated in the approved application other than purchase of supplies
or standard commercial or maintenance services. All contracts and agreements shall
provide that the Subgrantee will retain ultimate control and responsibility for the
Project and that these conditions shall bind the contractor. In any case, where the
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Subgrantee enters into a contract with third parties, the Port of Seattle is not a party to
such contract and shall not be obligated or liable for any breach of contract or other
action in law to any party other than the original Subgrantee under the specific terms
of this Agreement.

Waiver: It is agreed that the failure of the Fiduciary Agent to insist upon the strict
performance of any provision of this agreement or to exercise any right based upon a
breach thereof, or the acceptance of any performance during such a breach, shall not
constitute a waiver of any rights assigned to Fiduciary Agent under this Agreement.

Title to Property: Effective control and accountability must be maintained for all
personal property acquired in whole or in part with funds under this Subaward.
Subgrantees must adequately safeguard all such property and must assure that it is
used solely for authorized grant purposes. Subject to the obligations and
conditions set forth in OMB Circulars A-102 and A-110, title to Non-expendable
property acquired in whole or in part with grant funds shall be vested in the
Subgrantee upon termination of the grant. Non-Expendable property is defined as any
item having a useful life of more than one year and an acquisition cost of $5,000 or
more per unit. At the time the final request for payment is submitted, the Subgrantee
must file with the Port of Seattle a copy of the FEMA Property Control Record Form
(Exhibit D), listing all such property acquired with grant funds. Subgrantees should
exercise caution in the use, maintenance, protection, and preservation of such
property during the period of Project use.

Indemnity and Hold Harmless: Subgrantee shall indemnify, defend and hold
harmless the Fiduciary Agent, and its officers, directors, employees and agents, from
and against all liability, loss, cost or expense (including attorney's fees) by reason of
liability imposed upon the Fiduciary Agent arising out of or related to Subgrantee’s
performance under this Agreement, to the extent caused by or contributed to by the
misfeasance, malfeasance, negligence or intentional acts of Subgrantee, its officers,
agents, or employees or any failure on the part of Subgrantee to observe any
requirements of this Agreement, the Federal Award, the Subaward or any legal
requirements applicable to or arising from any of them.

Fiduciary Agent shall indemnify, defend and hold harmless the Subgrantee, and its
officers, directors, employees and agents, from and against all liability, loss, cost or
expense (including attorney's fees) by reason of liability imposed upon the
Subgrantee arising out of or related to Fiduciary Agent’s performance under this
Agreement, to the extent caused by or contributed to by the misfeasance,
malfeasance, negligence or intentional acts of Fiduciary Agent, its officers, agents, or
employees, in the administration any grant funds under this Agreement.

Insurance: The City of Seattle is self insured. As such, the Subgrantee shall provide
documentation of self insurance in lieu of the insurance requirements detailed below.

1. Commercial General Liability insurance on ISO Form CG 00 01 10 01 (or
equivalent) for third party property damage, bodily injury, personal and
advertising injury, and medical payments in an amount which is not less than
$1,000,000 (or greater where required by the Port) per occurrence and
$1,000,000 annual aggregate. The insurance shall cover liability arising from
premises, operations, independent Subgrantees, products completed operations,
personal and advertising injury, and liability assumed under an insured
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Agreement. Port shall be named as an additional insured for all work arising out
of Subgrantee’s work.

2. Professional Liability Insurance (Errors and Omissions). Subgrantee shall
provide professional liability or errors and omissions insurance in an amount not
less than $1,000,000 million per loss. The policy shall cover the Subgrantee and
its employees, and others under the direct supervision of the Subgrantee. If
coverage is to be provided on a claims-made basis, the Subgrantee shall warrant
that any policy retroactive date precedes the effective date of this Agreement. In
addition, continuous coverage must be maintained throughout the Agreement
and for one year beyond the completion of the Agreement, or the Subgrantee
shall purchase an extended discovery period for not less than one year from the
termination of this Agreement.

3. Employers Crime Insurance (Fidelity Bond). Unless waived by the Port in
writing, Subgrantee shall provide a fidelity bond or crime coverage using ISO
Form CR 0027, or an equivalent form. The policy shall cover Subgrantee and
Subgrantee’s employees for loss resulting from employee dishonesty, theft,
fraud, forgery, alteration, funds transfer, and computer fraud. The limits of
insurance shall be no less than $1,000,000 per loss, theft or other wrongful act.

IVv. Operational Procedures

A.

Project Implementation: Subgrantee agrees to implement the Project within sixty
(60) days following the effective date of this Agreement and receipt of certain
required approvals, including FEMA’s Budget Approval and FEMA’s EHP
Approval, or this Agreement may be subject to cancellation. Notice of Project
implementation is to be reported within the first sixty days following the complete
execution of this agreement.

Accounting Requirements: The Subgrantee agrees to record all Project costs, both
federal and matching share, following generally accepted fund accounting
procedures. A separate account number or cost recording system must separate all
Project costs from the Subgrantee’s other or general expenditures. Adequate
documentation for all Project costs, both federal and matching share must be
maintained. Federal share documentation must clearly indicate that the funds
expended were the FY07 Supplemental PSGP federal funds.

Payment and Utilization of Funds: Funds awarded are to be expended only for
purposes and activities covered by the Subgrantee’s Investment Justification and
Budget as attached hereto. Project funds (both federal and matching share) may not
be expended prior to the date of this Agreement except that encumbrances can be
established prior to that date, but expenditures made against such encumbrances prior
to the agreement start date shall not be reimbursable. Project funds will be made
available through a reimbursement procedure as provided by the Fiduciary Agent’s
policy and procedure, as per Exhibit E. No payment of funds shall be made to
Subgrantee during any period of time within which Subgrantee is in default on filing
any informational or financial reports required by the Fiduciary Agent. All claims for
reimbursement must be accompanied with copies of all supporting documentation
(i.e. proof of payment, travel vouchers, invoices, narrative to clearly document work
achieved for costs indicated on invoice, proof of compliance with procurement policy
(if requested). Claims for reimbursement can be submitted as incurred or not less
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frequently than monthly. Payments will be adjusted to correct previous overpayment
and disallowances or underpayments resulting from audit.

Grant Adjustments: The Subgrantee must obtain prior written approval from the
Port of Seattle and FEMA for major Project changes. Major Project changes include,
but are not limited to: (a) changes of substance in project activities, designs, or
research plans set forth in the approved application; (b) changes or deviations which
might alter the project scope or intent; (c) changes in the project director and/or key
professional personnel identified in the approved application; (d) changes in the
approved budget with the exception of those changes permitted in accordance with
provisions cited later in this section, and (e) changes in the length of the grant period.
The prior approval requirements are detailed in the OGO Financial Management
Guide, Chapter 8. Similarly, equipment not included in the approved budget may not
be purchased without prior approval of the Port of Seattle and FEMA. The
Subgrantee may, however, deviate from quantities of equipment items in the
approved budget as long as (i) the total dollar amount of the equipment budgeted is
not exceeded, and (ii) written notification is submitted to the Port of Seattle Both the
Port of Seattle and the Subgrantee shall maintain this notification in the Project file.
Subgrantees may not add to the specified equipment list without prior approval of
FEMA unless the total dollar amount of the equipment budgeted is not exceeded.

Procurement Standards, Procedures and Reimbursement: Subgrantee shall
adhere to the minimum federal requirements for procurement Subgrantee shall further
adhere to any state and local laws and regulations that may pertain to the
Subrecipient’s activities. Reimbursement procedures for Subgrantees is set forth on
Exhibit E.

Monitoring: Subgrantee agrees to allow the Port of Seattle and FEMA reasonable
access to the Project for the purposes of monitoring programmatic progress and the
financial and business management aspects of the Subaward to ensure that Project
objectives are met and funds are spent and accounted for properly. The required
access specifically includes inspection of financial and program reports, site-visits,
teleconferences and/or such other means necessary for the Fiduciary Agent to carry
out its subrecipient monitoring obligations.

Allowable Costs: Subgrantee acknowledges that only certain costs are allowable
under the Subaward. The allowable costs are generally addressed within the
documents referenced in Paragraph 1I.B of this Agreement. Subgrantee will omit any
elements that are not allowed from the Subaward related activities and will exclude
them from any invoices to the Fiduciary Agent. FEMA’s approval of Subgrantee’s
PSGP Investment Justification neither guarantees that all amounts included within the
Justification are allowable nor supersedes or waives the provisions concerning
allowable costs.

Equipment: Subgrantee is reminded of the requirements of the Standardized
Equipment List and Approved Equipment List for Equipment as addressed Paragraph
ILB of this Agreement and Chapter 10 (page 33) of the OGT/OGO Financial
Management Guide. Subgrantee is also reminded of special long term requirements
concerning protection, reporting, disposition, and other requirements etc addressed in
44 CFR 13.32 “Equipment”. The OGT/OGO Financial Management Guide defines
Equipment in the Appendix “Glossary of Terms”.
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VL

VIIL

Termination of Grant

A.

This Agreement will terminate upon the earlier of: (i) the completion of the Project,
or (ii) September 30, 2010, or such later date if FEMA extends the expiration of or
deadlines for the Federal Award as requested by the Fiduciary Agent.

Notwithstanding Paragraph V.A., this Subaward may be earlier terminated or fund
payments suspended by the Fiduciary Agent where there is a failure to comply with
the terms and conditions of:

1. the Subaward application form and attachments;

2. this Agreement;

3. any state or federal law to which compliance is required;
4

an audit report which includes audit exceptions not answered to the satisfaction of
the Fiduciary Agent

Upon such finding, the Fiduciary Agent shall notify the Subgrantee in writing to
correct any deficiencies found. If said deficiencies are not corrected within twenty
(20) days, the Fiduciary Agent will suspend or cancel this Agreement and the
Subaward after furnishing written notice to the subgrantee.

This Agreement may be terminated by the Subgrantee in the event there is a failure of
the Fiduciary Agent to perform any of its obligations under this Agreement.

Neither party shall be liable in damages or have the right to terminate this Agreement
for any delay or default in performing hereunder if such delay or default is caused by
conditions beyond its control including, but not limited to Acts of God, Government
restrictions, wars, insurrections and/or any other cause beyond the reasonable control
of the party whose performance is affected.

Notwithstanding the termination of this Agreement, Subgrantee’s obligation to
comply with the continuing requirements all of the applicable rules and regulations
related to the Subaward as set forth in this Agreement, to account for property
acquired with grant funds, to maintain and provide access to any records required
under this Agreement, and to indemnify the Port of Seattle as set forth in this
Agreement shall specifically survive the expiration or earlier termination of this
Agreement.

Conflict of Interest:

The acceptance of this Subaward imposes a number of legal and ethical responsibilities upon
Subrecipient and its personnel. Without limiting the generality thereof, Subrecipient’s
personnel and other officials connected with this grant shall adhere to the Conflict of Interest
requirements set forth in the OGO Financial Management Guide, Chapter 4 as well as the
assurances and certifications indicated in Paragraph II.C. Subrecipient and its personnel shall
specifically inform themselves about, and otherwise fully comply with, any such
requirements. Violations of these standards may result in criminal, civil and/or administrative
penalties.

Products/Income from Grants

A.

Copyrights: Except as otherwise provided in the terms and conditions of this
Agreement, the Subgrantee or a contractor paid through this grant is free to copyright
any books, publications or other copyrightable materials developed in the course of or
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under this grant. However, the federal awarding agency reserves a royalty-free, non-
exclusive, and irrevocable license to reproduce, publish or otherwise use, and to
authorize others to use, for federal government purposes:

1. the copyright in any work developed under this grant or through a contract under
this grant; and,

2. any rights of copyright to which a Subgrantee or subcontractor purchases
ownership of with grant support.

The Federal government's rights identified above must be conveyed to the publisher
and the language of the publisher's release form must ensure the preservation of these
rights. Any royalties received from copyrights and patents during the grant period
may be retained by the Subgrantee.

Publications: The Subgrantee may publish, at its own expense, the results of grant
activity without prior review by the Fiduciary Agent provided that any publication
(written, oral, or visual) contains an acknowledgement of Port Security Grant
Program support. The Subgrantee agrees that any publication (written, visual, or
sound, but excluding press releases, newsletters, and issue analyses) issued by the
Subgrantee describing programs or projects funded in whole or in part with Federal
funds, shall contain the following statement: "This project was supported by FY 2007
Supplemental Infrastructure Protection Program: Port Security Grant Program,
awarded by the Federal Emergency Management Agency, U.S. Department of
Homeland Security."

Program Income: All program income generated by this Subaward during the
Project period must be reported to the Fiduciary Agent following the month earned
and must be put back into the Project to be used to reduce the federal participation in
the program in accordance with OMB Circular A-110.

VIII. General Provisions

A.

Dispute Resolution If a dispute arises out of or relates to this Agreement, or the
breach thereof, and if said dispute cannot be settled through negotiation, the parties
agree first to try in good faith to settle the dispute by mediation before resorting to
litigation or other adversarial dispute resolution process. The mediation is to be
conducted in the English language in the city of Seattle, Washington.

Modification. No modification, termination or attempted waiver of this Agreement
or any provision hereof shall be valid unless in writing signed by both parties to this
Agreement.

Notices. All notices, requests, demands and other communications required or
permitted to be made under this Agreement shall be in writing and shall be given by
personal delivery, by certified mail, return receipt requested, or by nationally
recognized overnight delivery service, in each case addressed to the party entitled to
receive the same at the address specified below. Either party may change the address
to which communications are to be sent by giving notice of such change of address in
conformity with the provisions of this Section providing for the giving of notice.
Notice shall be deemed to be effective, if personally delivered, when delivered; if
mailed, at midnight on the third business day after being sent by certified mail; and if
sent by nationally recognized overnight delivery service, on the next business day
following delivery to such delivery service.
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Department of Homeland Security
Preparedness Directorate AWARD CONTINUATION
Office of Grants and Training SHEET PAGE 2 OF 4
Cooperative Agreement
PROJECT NUMBER  2007-GB-T7-K318 AWARD DATE 09/30/2007
SPECIAL CONDITIONS

1. The recipient agrees to comply with the financial and administrative requirements set forth in the current edition of the
Office of Grant Operations Financial Management Guide.

2. The recipient agrees to comply with the organizational audit requirements of OMB Circular A-133, Audits of States,
Local Governments, and Non-Profit Organizations.

3. Recipient understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of the
enactment, repeal, modification or adoption of any law, regulation or policy, at any level of government, without the
express prior written approval of G&T.

4. The grantee is prohibited from obligating, expending or drawing down funds provided through this award until all
applicable programmatic documents are provided to and approved by the program office and a Grant Adjustment
Notice (GAN) is issued removing this special condition

5. The recipient agrees that all allocations and uses of the funds under this grant will be in accordance with the Fiscal Year
2007 Port Security Grant Program Supplemental Guidance and Application Kit.

6. The following projects and costs are ineligible for funding and such costs are unallowable under the Port Security Grant
Program:
a. Projects that arc awarded to Ferry systems participating in the FY 2007 Transit Security Grant Program (TSGP):
Ferry Supplemental;
b. The development of risk/vulnerability assessment models and methodologies;
¢. Projects in which Federal agencies are the primary beneficiary or that enhance Federal property;
d. Projects that study technology development for security of national or international cargo supply chains (e.g., e-
seals, smart containers, container tracking, container intrusion detection devices);
e. Proof-of-concept projects;
f. Projects involving training and exercises that do not meet MTSA standards and/or requirements set by MTSA or
DHS;
g. Projects that do not provide a compelling security benefit (e.g., primarily economic or safety vs. security);
h. Projects that duplicate capabilities being provided by the Federal government {(e.g., vessel traffic systems, etc.);
i. Projects in which there are real or apparent conflicts of interest;
j. Personnel costs (except for direct management and administration of the grant award, (i.c., preparation of mandatory
post-award reports));
k. Business operating expenses {certain security-related operational and maintenance costs are allowable. See “Specific
Guidance on Security Operational and Maintenance Costs” in Appendix 2 (Sec. B.5) of the FY 2007 Port Security
Grant Program Guidance and Application Kit for further guidance on exceptions);
1. Reimbursement of pre-award security expenses;
m. Weapons, including, but not limited to: firearms and ammunition, for outfitting facilities, vessels, or other
structures;
n. Outfitting facilities, vessels, or other structures with equipment or items providing a hospitality benefit rather than a
direct security benefit. Examples of such equipment or items include, but are not limited to: office furniture, CD
players, DVD players, AM/FM radios, etc.;
o. Projects involving bridge infrastructure, roads, and nuclear power plants;
p. Commingling or adjustments of funds or projects from previous rounds of port security grant programs; and
q. Signage, projects for placarding and billboards, or hard fixed structure signage.

&
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Department of Homeland Security
Preparedness Directorate AWARD CONTINUATION
Office of Grants and Training SHEET PAGE 3 OF 4
Cooperative Agreement
PROJECT NUMBER  2007-GB-T7-K318 AWARD DATE /30,2007
SPECIAL CONDITIONS

7. The Transportation Worker Identification Credential (TWIC) is designed to be an open architecture, standards-based
system. Port projects that involve new installations or upgrades to access control and credentialing systems, should
exhibit compliance with TWIC standards and program specifications. Recipients of grant funding for the
implementation of TWIC systems may be requested by the Federal government to apply these systems in a field test of
TWIC readers in accordance with the SAFE Port Act. Systems implemented with grant funding may be used by
recipients to comply with the TWIC rulemaking requirements.

Recipients may be expected to enter into a cooperative agreement with the Federal government with mutually agreed
upon conditions to obtain data and lessons learned from the application of card readers and associated systems. A
TWIC rulemaking that will address card reader requirements applied to MTSA-regulated facilities and vessels is
expected to be published later in 2007. Systems implemented with grant funding may be used by recipients to comply
with the all TWIC rulemaking requirements.

8. Radiological detection equipment must be compliant with applicable national guidelines adopted by the U.S.
Department of Homeland Security, including ANSI N323B-2003, ANSI N42.32-2003, ANSI N42.33-2003, and
ANSI N42.35-2004.

9. As required by 2 CFR, 215,25, the recipient shall notify the FEMA/NPD program office of developments that have a
significant impact on award-supported activities, including changes in key project staff. If key project staff has not
been designated in the recipient’s approved application, recipient must request approval prior to hiring.

10. The Department of Homeland Security (DHS) has elected to enter into cooperative agreements with FY 2007 Port
Security Grant Program (PSGP) funding recipients for projects taking place within port areas identified as Tier [ and 11
ports within the FY 2007 PSGP Guidance and Application Kit. The nature of the Federal involvement in the execution
of this program may include joint conduct of a Tier 1 and I project. Other examples of prospective substantial Federal
involvement include the following:

-Collaboration, participation, and/or intervention in any Tier I and I} activity covered by the cooperative agreement;

-Approval from DHS prior to the selection of a new Tier I and 11 project or commencement of the next phase of an
approved Tier I and 1 project;

-Authority for DHS to halt a Tier I and II activity if detailed performance specifications are not met;
-Autherity for DHS to direct or redirect the scope of work of a Tier | and II project based on new circumstances; and,

-Authority for DHS to require Tier I and I award recipients to participate in a portwide risk management planning
project.

11.  All Special Conditions that apply to the Fiduciary Agent (FA) as the direct recipient, also apply to subrecipients of
pass-through funding from the FA

12. The graniee is prohibited from obligating, expending or drawing down funds provided through this award in support of
the planning process until the required Concept of Operations is reviewed and approved by the Department of
Homeland Security and a Grant Adjustment Notice (GAN) is issued removing this special condition.

[3. The grantee is prohibited from obligating, expending or drawing down funds provided through this award in support of
the implementation of the Port wide Risk Management/Mitigation and Business Continuity /Resumption of Trade plan
until it has been reviewed and approved by the Department of Homeland Security.
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15.

20.

Department of Homeland Security
Preparedness Directorate AWARD CONTINUATION
Office of Grants and Training SHEET PAGE 4 OF 4
Cooperative Agreement
PROJECT NUMBER  2007-GB-T7-K318 AWARDDATE  09/3072007
SPECIAL CONDITIONS

The FA will be responsible to the Area Maritime Security Committec (AMSC) for utilizing grant funds as directed by
the committee.

Whereas the FA has applied for funding, acts as the grant coordinator and maintains fiscal integrity of the grant award,
the AMSC or designated subcommittee is responsible for all award-related programmatic direction (e.g., identifying
port priorities or recommendations for fanding). The FA will make no programmatic decisions without first consulting
the AMSC or designated subcommittee.

The FA is responsible for all submission requirements.

The Fiduciary Agent is obligated to safeguard the AMSC’s or subrecipient's lawful confidences, proprietary
information, and/or trade secrets. Therefore, an FA must keep confidential any information that may weaken a

principal's bargaining position
An FA is obligated to use reasonable care and diligence when pursuing the AMSC’s or subrecipient’s affairs.

The recipient agrees to submit a Categorical Assistance Progress Report (CAPR), as per the PSGP 2007 Program
Guidance and Application Kit and Information Bulletin (IB) #227 for biannual and final reports. CAPRs submitted for
a biannual report should use Block 12 1o describe the status of the project, and comparison of actual accomplishments
10 the objectives. Biannual CAPRs and the final CAPR should use Block 12 to address performance data identified in
the PSGP 2007 Program Guidance and Application Kit and specified in IB #227.

CAPRs must be filed on-line through the internet at https://grants.ojp.usdoj.gov. Forms and instructions can be found at
http://'www.ojp.usdoj.gov/forms. htm.

The grantee is prohibited from obligating, expending or drawing down funds provided through this award until the

required Budget Detail Worksheet and Budget Narrative are reviewed and approved by the Grant Programs Directorate
and a Grant Adjustment Notice (GAN) is issued removing this special condition.

<5
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Department of Homeland Security, Preparedness Directorate

Office of Grants and Training

Washington, D.C. 20531

Memorandum To: Official Grant File
From: Jeffrey Hall, Environmental Coordinator

Subject: Incorporates NEPA Compliance in Further Developmental Stages for Port of Seattle

Recipient shall comply with all applicable Federal, State, and local environmental and historic
preservation (EHP) requirements and shall provide any information requested by FEMA to ensure
compliance with applicable laws including: National Environmental Policy Act, National Historic
Preservation Act, Endangered Species Act, and Executive Orders on Floodplains (11988), Wetlands
(11990) and Environmental Justice (12898). Failure of the recipient to meet Federal, State, and local
EHP requirements and obtain applicable permits may jeopardize Federal funding. Recipient shall not
undertake any project having the potential to impact EHP resources without the prior approval of FEMA,
including but not limited to communications towers, physical security enhancements, new construction,
and modifications to buildings that are 50 years old or greater. Recipient must comply with all conditions
placed on the project as the result of the EHP review. Any change to the approved project scope of work
will require re-evaluation for compliance with these EHP requirements. If ground disturbing activities
occur during project implementation, the recipient must ensure monitoring of ground disturbance and if
any potential archeological resources are discovered, the recipient will immediately cease construction in
that area and notify FEMA and the appropriate State Historic Preservation Office.
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EXHIBIT F
REIMBURSEMENT PROCEDURES FOR SUBGRANTEES

The Sub-grantee agrees that this is a reimbursement based contract. All requests for reimbursement
must reflect actual costs that have been incurred and paid and services/items received by the Sub-
grantee. The Sub-grantee must submit all required fiscal reports, supporting documentation and
program progress reports. Failure to meet these requirements may result in the rejection of associated
vouchers.

The process for requesting and receiving payment is as follows:

1.

Purchase Order. Upon receipt of approval of the Subaward by the Federal Grantor (FEMA), the
Port of Seattle will prepare a numbered Purchase Order with the amount allocated per Sub-
grantee as approved by the FEMA. This Purchase Order will identify the amount reimbursable by
the PGSP Federal funding and the matching requirement. The purchase order will also detail the
amounts by account type based on the budget worksheet SF424A which is attached Exhibit F
below.

Request for Reimbursement. The Sub-grantee will use the “payment request” form which is
attached as part of exhibit F below. The form is to be completed with name, address, and the
amount requested by each account type (e.g. personal travel, equipment, etc.). Back up
information providing proof of expense is required for reimbursement and should be given in the
form of copies of vendor invoices, payroll printout, and/or any other documents proving a valid
expense was incurred. Upon payment by FEMA, the Port of Seattle will reimburse the non-
matching portion of the expense. As an example, if $100,000 has been incurred and submitted to
the Port of Seattle and 25% matching is required, the Port of Seattle will reimburse $75,000.
Unless noted otherwise, it will be assumed that the reimbursement percent is pro-rata amongst
each account type.

Adequate documentation includes:

i.  Personnel: Documentation must include time and attendance records, payroll periods,
payment rate and a brief description of the service(s) provided. The employee and
supervisor must sign time sheets. This requirement applies to all project personnel paid
from grant funds, federal money and local matching contributions.

1. Contractual Services: For individual consultants, documentation must include time and
attendance records showing time period, payment rate, hours per day and service(s)
provided. The consultant and the project director must sign documentation. In case of
organizations performing professional services, documentation must include a detailed
billing indicating services performed or product delivered payment rate consistent with
contractual agreement, and approval by the project director.

iii.  Travel: Documentation must be detailed, to include date, destination, reason for travel,
and itemization of expenses. Receipts for parking, tuition, registration, etc., and lodging
are required. Expense vouchers will include the signature of the employee and supervisor.

iv.  Supplies and Other Operating Expenses and Equipment: Documentation must
include purchase order authorization, audited vendor invoices approved by the project
director (and other higher authorizing official, if appropriate). Sub-grantee further agrees
to maintain a current inventory of all project equipment.

04/01/10





Attachment #13

3. Approval. Up to two signatures are required by the Seattle Fire Department for all requests for
payment to be processed. All reimbursement requests will be signed by:

$10,000 and under: Vice President
$25,000 and under: President
$25,001 and over: Two Officers of the Corporation

Reimbursement for any invoices (regardless of amount) against a contract that exceeds the small
purchase threshold of $100,000 must be signed verifying that the goods and/or services have
been received; are in working order and have not violated any terms of the Purchasing
Procedures. Invoices for contracts over the $100,000 threshold may be subject to on-site reviews
by the Port of Seattle.

4. Rejection. The following are causes for rejection of payment requests. They are examples and are
not exhaustive and do limit rejection to these reasons:

I

1.
iii.

iv.

V.

Vi.

Is not an allowable cost under the applicable Administrative Requirements and Cost
Principles standards as addressed in Paragraph II.LB and Paragraph IV.G of this
Agreement, and did not receive approval by the FEMA Program Manager.

Item or service could not be verified to exist and/or operate when requested.

Requested supporting documentation such as receivers were not supplied when
requested.

Purchase Order is fully expended.
An up to date progress report has not been filed.

Vendor is debarred

5. Funding Request. The Port of Seattle will make a request to DHS for payment within fifteen (15)
business days of receiving the approved reimbursement request. The Port of Seattle will issue a
check to the Sub-grantee within fifteen (15) business days of receiving the approved
reimbursement request, however in most cases the check will be issued within ten (10) business

days.

6. Payments. Payments will be made electronically or by check with signature levels that follows
the Port of Seattle standard procedures as outlined above.

04/01/10
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RESOLUTION #30487 Adopted

A RESOLUTION relating to persistent, bioaccumulative, toxic chemicals (PBTSs), stating
the City of Seattle’'s intent to reduce its use of PBTs, and setting forth a work
program.

WHEREAS, a group of pollutants known as Persistent Bioaccumulative Toxic chemicals
(PBTs) are toxic, persist in the environment and build up in the food chain, and can
pose risks to public health and the environment; and

WHEREAS, the Washington State Department of Ecology is developing a list of priority
PBTs that includes chemicals that Ecology believes require greater attention because
of their persistence, bioaccumulation and toxicity characteristics; and

WHEREAS, phasing out the use, production and release of PBTs is important to protecting
environmental and public health because once these chemicals are produced, it is
difficult and costly to manage, destroy or degrade them; and

WHEREAS, respected expert associations and agencies including the American Public
Health Association, the United Nations Environment Program, the Chicago Medica
Society and the International Joint Commission of the U.S. and Canadian
governments, have agreed upon the benefits of reducing certain PBT pollution in the
environment; and

WHEREAS, the Washington State Department of Ecology is pursuing a plan to reduce and
eliminate PBTsin the state, including mercury, dioxin and PCBs; and

WHEREAS, the City has, in recent years, established a strong policy framework to guide the
City's actions and investments toward environmental stewardship and sustainability,
including:

e Ordinance 120121, which created the Office of Sustainability and Environment (OSE),
which established OSE's role in integrating sustainability and environmenta values into
al City plans, policies, and programs, and directed OSE to present its work plan to the
City Council; and

e The 2002 Earth Day Resolution that reaffirmed the City’s commitment to continuous
improvement in environmental management by the City, as a means to reduce the
potential human health and environmental risks associated with City operations; and
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e Resolution 29949 that adopted new approaches and policies for purchasing processes
directs the City to balance competing goas including social, economic, and
environmental values; and

e The City's Proclamation on Puget Sound orca whales that identifies the reduction and
elimination of the use of toxic substances- by governments, corporations and families- as
acritical necessity for protection of the species; and

WHEREAS, potential adverse environmental and health effects from PBTs may be reduced
through purchasing decisions that reduce or eliminate products that result in the
creation or release of PBTs;, and aternative, less toxic options exist for many
products, NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SEATTLE, THE
MAY OR CONCURRING, THAT:

Section 1.
The City of Seattle considers persistent pollution prevention a high priority for action to
reduce risk to public and environmental health, and intends by this resolution to encourage

the reduction of pollution from PBTSs.

Section 2.
The City of Seattle will consider the presence of PBTs and the potential for their release in

making purchasing decisions by:

a) Developing and applying criteria that differentiate products containing PBTs and
those that result in the release of PBTs during production or disposal from those that do not;

and

b) Developing an implementation plan with reduction targets by October 2002 for
considering these criteria aong with other environmental, social, and economic factors when
purchasing products in city departments, offices and agencies in order to reduce pollution
from PBTs. Items to be considered in the development of the implementation plan will be

determined by identifying and analyzing City uses of products containing chemicals
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identified on the Department of Ecology PBT priority list or products that result in the
generation of such PBTs during their manufacture, including but not limited to, paper,
penta-treated wood, mercury switches in fleet vehicles, and PVC building materials and
office supplies. Implementation plan actions will be prioritized based on reduction
opportunity potential, technical feasibility, economic feasibility, and protection of human
health and the environment. As a genera rule, the use of an alternative product should be
considered economically feasible if its cost, including cost of application, iswithin 110% of
the full costs of the product of concern. In assessing economic feasibility, long-term public
health and environmental implications should be considered, as well as the opportunity to
stimulate the development of alternatives. By encouraging the development of new
products, the City’s purchasing policies may help encourage market transformation and

drive costs down below the 110% threshold.

Adopted by the City Council the day of , 2011, and signed by
me in open session in authentication of its adoption this day of , 2011.
President of the City Council

THE MAYOR CONCURRING:

Mayor

Filed by methis day of , 2011.

City Clerk
(Sed)
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THE CITY OF SEATTLE
PURCHASING SERVICES SECTION

INSTRUCTIONS TO BIDDERS/'VENDORSCONTRACTORSSURETIES
REGARDING
CONTRACT, PROPOSAL, & BID BONDS
& BONDSIN LIEU OF A RETAINED PERCENTAGE

NOTE TO BIDDERS/'VENDORS/CONTRACTORS/PROPOSERS/SURETIES: These
instructions are applicable to al bonds, including performance, labor and materials, payment,
maintenance, personal surety, bonds in lieu of retained percentages of compensation payableto a
contractor/vendor, etc.

1. TYPE OF FORM THAT'SACCEPTABLE: Thebond must be on the City’sform. No
substitutions will be acceptable.

2. MANNER IN WHICH BLANK SPACESARE FILLED IN: All blank spacesto be
filled in must be completed using atypewriter or by handwriting. Photocopied insertions
will not be accepted, nor will any bond form on which there is any evidence of correction
fluid or tape (“white-out”).

3. IDENTIFICATION OF PRINCIPAL: Thebond must identify as the bond' s “Principal”
whatever person or entity islegally obligated to provide the bond. The Principa should be
identified by its'his’her legal name. If the proposer/bidder/vendor/contractor does business
under an assumed name (a“d/b/a’) that has been registered with the State of Washington
Dept. of Licenses or an equivalent governmental agency, that name may be separately stated
in the separate blank space provided for further identification purposes.

4. IDENTIFICATION OF SURETY: Thebond must state the Surety’ s legal name, the state
in which the Surety was legally organized, and that the Surety is legally doing businessin the
State of Washington. Only sureties that are included in the U. S. Department of the
Treasury’s Listing of Approved Sureties (Circular 570), and are included on the Washington
State Insurance Commissioner’ s Authorized Insurance Company List, and have arating listed
inthe A. M. Best's Key Rating Guide of "A-: VII" or better are acceptable to the City.

5. AMOUNT OF BOND: Thedollar amount (the “penal sum”) of the bond must be stated as
follows:

a. For acontract bond for an awarded contract, the amount of the contract award including
salestax or use tax, whichever is applicable.

b. For abid bond, five percent (5%) of the amount bid.

Ref: j:contract\forms\bonds\instructionss.doc Pagel of 4 o/28/01
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c. Forabondinlieu of aretained percentage of compensation payable under the contract (a
“retainage bond” or “bond in lieu”), five percent (5%) of the amount of contract, as
awarded, including sales or use tax, whichever is applicable.

(Note that for contact bonds and retainage bonds, the amount of the bond is subject to
change)

For each type of bond, the amount should be spelled out and written in numbers. The spelled
out dollar amount must be the same as the numerical dollar amount.

6. CONTRACT/PURCHASE ORDER NUMBER: The Purchase Order/Vendor Contract
number must appear on the Bond. (This requirement does not apply to bid bonds and
proposal bonds.)

7. PERSONSAUTHORIZED TO SIGN BOND FOR PRINCIPAL: A person authorized
to legally obligate the proposer/bidder/vendor/contractor as the Principal must sign the bond.

a For a corporation identified in the bond as the Principal, the signature of one of

the following will be acceptable:

Q) the corporation’s president;

2 acorporate vice president;

©)] a person to whom signature authority has been delegated by the president
or avice president through a Power of Attorney (a copy of the Power of
Attorney* must be attached); or

4 a person authorized by a provision in the Corporate Articles of
Incorporation, a By-Law, or Resolution of the Board of Directors (a copy
of the pertinent Corporate Article of Incorporation, By-Law or Resolution*
must be attached); or

(5) a person to whom signature authority has been delegated by the
corporation’s president or a corporate vice president through a specific
delegation letter (a copy of which must be attached*).

b. For a partnership identified in the Bond as the Principal, the signature of one of
the following will be acceptable:

Q) the managing general partner, or
2 any general (not alimited) partner, or

3 a person to whom signature authority has been delegated by a general
partner through a Power of Attorney or specific delegation letter (a copy of
which Power of Attorney or letter* must be attached).

Ref: j:contract\forms\bonds\instructionss.doc Page 2 of 4 o/28/01
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C. For a sole proprietor ship identified in the Bond as the Principal, the Bond must
be signed asfollows:

Q) If the proprietor (owner) is married but owns the business as his/her
separate property, or if not married, by the signature of just that one
person; or

2 If the proprietor (owner) is married and does not own the business as
his/her separate property, by the signature of both the husband and wife; or

3 a person to whom signature authority has been delegated by the proprietor
through a Power of Attorney or specific delegation letter (a copy of which
Power of Attorney or letter* must be attached).

d. For aLimited Liability Company (“LLC”) identified in the Bond as the
Principal, the signature of the following will be acceptable.

Q) The LLC s“Manager,” if the LLC has been established under Washington
State Law and a Manager has been designated for such entity in the
Certificate of Formation filed with the Secretary of State pursuant to RCW
25.15.070 (but if more than one Manager has been designated, then
additional documentation must be submitted explaining how many
managers must act to bind the LLC, and that number of signatures must be
on the bond); or

2 If the LLC has been established under Washington State Law and no
person has been designated as the “Manager” for such entity in the
Certificate of Formation filed with the Secretary of State pursuant to RCW
25.15.070, then any person identified in such Certificate of Formation as a
“Member” of the LLC; or

3 If the LLC is established under the laws of any state besides Washington,
the legal representative of the LLC that is authorized by that state’ s laws to
execute binding commitments on behalf of the LLC (but documentation of
the authority of the person signing the bond for the LLC will have to be
provided to the City to establish that the signer is legally authorized to
bind the LLC) ; or

4) A person authorized by Power of Attorney from the LLC’ s Manager or a
member (a copy of the Power of Attorney* must be attached)

7. PERSON AUTHORIZED TO SIGN BOND FOR SURETY: The bond must be signed
by an authorized agent of the surety company. A currently dated Power of Attorney* for the
agent must be attached to the bond.

8. SIGNER'SNAMESAND TITLESMUST BE PRINTED OR TYPED BESIDE

SIGNATURES:. The name and title of the person signing for the Principal and Surety must
be legibly printed or typed adjacent to the signature of each such person.

Ref: j:contract\forms\bonds\instructionss.doc Page 3 of 4 o/28/01
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SPECIAL INSTRUCTIONS REGARDING SUPPLEMENTARY
DOCUMENTATION REQUIRED FOR BONDS:

Any supplementary material that these instructions indicate must be submitted with a bond,
including but not limited to (a) acopy of a Power of Attorney; (b) excerpt from corporate
Articles of Incorporation, By Laws or Resolution; (c) letter delegating signature authority; or
(d) LLC Certificate of Formation or equivalent document, must be attached to a certificate
that states that such material is atrue and correct copy of the document that it purports to be,
that the facts stated in such material have not been changed in any material respect, and that
the authority as stated in such documentation is currently in full force and effect. Such
certificate must have been signed contemporaneously with the Bond by a person with the
same authority to bind the principal as the person signing the bond for the principal or by a
person who has authority to make representations of fact regarding the authority of
representatives of the Principal (such as the Secretary of a corporation).

Ref: j:contract\forms\bonds\instructionss.doc Page4 of 4 o/28/01





Purchasing and Contracting Services Division

(@l City of Seattle, Department of Executive Administration

Revised 6/5/08
Bond No.

PAYMENT AND PERFORMANCE BOND
THE CITY OF SEATTLE

We, (“Principal”), and
[Insert full legal name of Vendor / Contractor]

a corporation

[Insert legal name of Surety and its state of incorporation]

authorized to transact surety business in the State of Washington, (“Surety”), are held and firmly bound unto The City of
Seattle (“City”), as Obligee, in an amount equal to the total compensation and expense reimbursement payable to Principal

for satisfactory completion of Principal’'s work under Contract No. between Principal and City,
which total is initially Dollars
(% ), lawful money of the United States of America, for the payment of which sum Principal and Surety bind

themselves, their heirs, legal representatives, successors and assigns, jointly and severally, firmly by these presents. Said
contract (hereinafter referred to as "the Contract”) is for

and is
made a part hereof by this reference. The Contract includes the original agreement as well as all documents attached
thereto or made a part thereof and all addenda, amendments, change orders, and any other document modifying, adding to
or deleting from said Contract any portion thereof.

This Bond is executed in accordance with the laws of the State of Washington and is subject to all provisions thereof and the
Charter and ordinances of City insofar as they are not in conflict therewith, and is entered into for the use and benefit of City,
and all laborers, mechanics, subcontractors, and materialmen, and all persons who supply such person or persons, or
subcontractors, with provisions or supplies for the carrying on of the work covered by the Contract.

THE CONDITION OF THIS OBLIGATION is such that if Principal faithfully performs all the provisions of the Contract and
pays all laborers, mechanics, and subcontractors and materialmen, and all persons who supply such person or persons, or
subcontractors, with provisions and supplies for the carrying on of such work; and pays all other just debts incurred in the
performance of such work (provided, however, that the conditions of this obligation shall not apply to any money loaned or
advanced to any such contractor or subcontractor or other person in the performance of such work); and to the extent
permitted by law indemnifies, defends, and holds City harmless from all cost and damage by reason of Principal’s default,
then this obligation shall be null and void; otherwise it shall remain in full force and effect.

THE PARTIES FURTHER ACKNOWLEDGE AND AGREE AS FOLLOWS:

(1) Surety hereby consents to, and waives notice of, any alteration, change order, or other modification of the Contract and
any extension of time made by City, except that any single or cumulative change order amounting to more than twenty-five
percent (25%) of the penal sum of this bond shall require Surety's written consent.

(2) Surety recognizes that the Contract includes provisions for additions, deletions, and modifications to the work or
Contract Time and the amounts payable to Principal (i.e., Vendor/Contractor). No such change or any combination thereof
shall void or impair Surety's obligation hereunder.

(3) Whenever City has declared Principal (i.e., Vendor/Contractor) to be in default and City has given Surety written notice
of such declaration, Surety shall promptly (in no event more than thirty [30] days following receipt of such notice) specify, in
written notice to City, which of the following actions Surety intends to take to remedy such default, and thereafter shall:

(&) Remedy the default within fifteen (15) days after its notice to City; or

(b) Assume within fifteen (15) days following its notice to City, full responsibility for the completion of the Contract in
accordance with all of its provisions, and become entitled to payment of the balance of the Contract sum as provided in the
Contract; or

(c) Pay City upon completion of the Contract, in cash, the cost of completion together with all other reasonable costs
and expenses incurred by City as a result of Principal’s (i.e.,Vendor/Contractor's) default, including but not limited to those
incurred by City to mitigate its losses, which may include but are not limited to attorneys' fees and the cost of efforts to
complete the work prior to Surety's exercising any option available to it under this Bond; or

(d) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon a
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determination by City and Surety jointly of the lowest responsible bidder, arrange for one or more agreements_between such
bidder and City, and make available as work progresses (even though there is a default or a succession of defaults under
such agreement(s) for completion arranged for under this paragraph) sufficient funds to pay the cost of completion of the
Contract less the balance of the Contract price, but not exceeding, including other costs and damages for which Surety may
be liable hereunder, the penal sum of this Bond. The term "balance

of the Contract price," as used in this paragraph, shall mean the total amount payable by City to Principal (i.e.,
Vendor/Contractor) under the Contract, less the amount properly paid by City to Principal (i.e., Vendor/Contractor).

In addition to (a) through (d) above, Surety shall pay City all other reasonable costs and expenses incurred by City as a
result of Principal’s (i.e. Vendor/Contractor’s) default, and prior to Surety’s exercising any option available to Surety under
this bond.

(4) The venue for any action arising out of or in connection with this bond shall be in King County, Washington.

(5) No right or action shall accrue on this Bond to or for the use of any person or corporation other than The City of Seattle
and, to the extent required under RCW Chapter 39, all laborers, mechanics, subcontractors, and materialmen, and all persons
who supply such person or persons, or subcontractors, with provisions or supplies for the carrying on of the work covered by
the Contract.

(6) Nothing of whatever kind or nature whatsoever that will not discharge the Principal shall operate as a discharge or a
release of liability of the Surety, any law, rule of equity, or usage relating to the liability of sureties to the contrary
notwithstanding.

(7) No rider, amendment, or other document modifies this Bond unless made in writing and accepted by Principal, Surety
and the City.

(8) Surety shall give to Principal and to City not less than sixty (60) days’ prior written notice by certified mail, return receipt
requested, of the effective date of the expiration or cancellation of this bond. Notice to City shall be mailed to: DEA, P. O.
Box 94687, Seattle, WA 98124-4687or delivered to DEA at 700 5th Av., Ste. 4112, Seattle, WA 98104-5042.

(9) Principal must provide City with a replacement bond, acceptable to City, not less than thirty (30) days before the
effective date of this bond’s expiration or cancellation as specified in the Surety’s notice provided pursuant to Condition (8)
above.

(20) If Principal fails to provide the replacement bond not less than thirty (30) days before the effective date of this bond’s
expiration or cancellation as specified in the Surety’s notice provided pursuant to Condition (8) above, such failure shall
constitute a default under this bond, for which City may make a claim, and Surety shall be obligated to make immediate
payment under this bond of all sums.

SURETY’S QUALIFICATIONS: Every Surety named on this bond must either appear on the United States
Treasury Department's most current list (Circular 570 as amended or superseded) or have a current rating of at
least A-:VIl in A. M. Best's Key Rating Guide. Additionally, every Surety named on this bond must be authorized by
the Washington State Insurance Commissioner to transact business as a surety in the State of Washington.

INSTRUCTIONS FOR SIGNATURES: This bond must be signed by the president or a vice-president of a
corporation; the managing general partner of a partnership; managing joint venturer of a joint venture; manager of a
limited liability company (“LLC") or, if no manager has been designated, a member of such entity; a general partner of
a limited liability partnership (“LLP”); or the owner(s) of a sole proprietorship. If the bond is signed by any other
representative, the Principal must attach written proof of that signer’s authority to bind the Principal, identifying and
quoting the provision in the corporate articles of incorporation, bylaws, Board resolution, partnership agreement,
certificate of formation, power of attorney, or other document authorizing delegation of signature authority to such
signer, and confirmation acceptable to the Seattle City Attorney’s Office that such delegation was in effect on the date
the bond was signed.

A NOTARY PUBLIC MUST ACKNOWLEDGE EACH SIGNATURE ON THIS BOND.
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FOR THE SURETY: FOR THE PRINCIPAL:
By By:

(Signature of Attorney-in-Fact) (Signature of authorized signer for Principal)

(Type or print name of Attorney-in-Fact) (Type or print NAME of signer for Principal)

(Type or print telephone number for Attorney-in-Fact) (Type or print TITLE of signer for Principal)
STATE OF )

) ss: ACKNOWLEDGMENT FOR PRINCIPAL

COUNTY OF )
| certify that | know or have satisfactory evidence that is the person who appeared before me, said

person acknowledged that he/she signed this bond, and on oath stated that he/she was authorized to execute the bond on
behalf of the Principal as the Principal’s free and voluntary act for the uses and purposes mentioned therein.

WITNESS my hand and official seal hereto affixed this day of ,
(Signature of Notary Public) (Print or type name of Notary Public)
Notary Public in and for the state of residing at
My commission expires . SEAL=>
STATE OF )
)ss:  ACKNOWLEDGMENT FOR SURETY
COUNTY OF )
| certify that | know or have satisfactory evidence that is the person who appeared before me as the

Attorney-in-Fact for the Surety that executed the foregoing bond, acknowledged said bond to be the free and voluntary act and
deed of the Surety for the uses and purposes therein mentioned, and on oath stated that he/she is authorized to execute said
bond on behalf of the Surety, and that the seal affixed on said bond or the annexed Power of Attorney is the corporate seal of
said Surety.

WITNESS my hand and official seal hereto affixed this day of ,
(Signature of Notary Public) (Print or type name of Notary Public)

Notary Public in and for the state of residing at

My commission expires . SEAL=>
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Letter of Credit #

IRREVOCABLE STANDBY LETTER OF CREDIT

Re:  Letter of Credit #
Beneficiary: The City of Seattle
Applicant:

[Insert the full legal name of Applicant]

We, (“Bank”), hereby issue this
[Insert full legal name of bank issuing Letter of Credit]

Irrevocable Standby Letter of Credit in the amount of
/100 Dallars ($ ), lawful

money of the United States of America, available to Beneficiary by draft drawn at sight on the
Bank accompanied by the following two documents:

1. Beneficiary’s signed statement that:

@ the Applicant isin breach of the contract between it and Beneficiary,
contract # ; or

(b) the Beneficiary has received notice pursuant to Additional Condition No.
1, below, that this Letter of Credit will not be renewed and the Applicant
has failed to deliver to the Beneficiary within the period specified in the
Beneficiary’ s notice to the Applicant either a surety bond or a cash deposit
in an amount equal to the amount remaining available to the Beneficiary
under this Irrevocable Standby Letter of Credit and either (i) the DEA
Director has not yet determined that the requirements of the contract
identified in paragraph 1.a, above, have been met or (ii) less than one (1)
year has passed since such Director made such determination.

2. The original of this Letter of Credit and Amendments, if any.

ADDITIONAL CONDITIONS:

1. ThisLetter of Credit shall be automatically renewed, without amendment, for an
additional period of one (1) year from the present expiration date and each future
expiration date unless the Bank has notified the Beneficiary in writing not less than
thirty (30) days before such expiration date, that the Bank elects not to renew this
Letter of Credit. The present expiration dateis . All
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notices to the Beneficiary shall bein writing and sent via courier to the following
address:

The City of Seattle, Department of Executive Administration, Purchasing Services,
700 Fifth Avenue, Suite 4112, Seattle, WA 98104.

Partial draws under this Letter of Credit are allowed.

Drafts drawn under this Letter of Credit must bear the following clause:
“Drawn under Letter of
[Insert full legal name of bank issuing Letter of Credit]

Credit No.

[Insert appropriate number]

All banking charges including but not limited to those of the issuing Bank are the
responsibility of, and shall be paid by, the Applicant.

This Letter of Credit is subject to “ The Uniform Customs and Practice for
Documentary Credits’ (1993 Revision) International Chamber of Commerce
Publication No. 500.

Pursuant to U. S. law, the Bank is prohibited from issuing, transferring, accepting, or
paying letters of credit to any party or entity identified by the Office of Foreign
Assets Control, U. S. Dept. of Treasury, or subject to the denial of export privileges
by the U. S. Dept. of Commerce.

The Bank hereby engages with the Beneficiary that draft(s) drawn and/or documents

presented under and in compliance with the terms of this Letter of Credit will be duly

honored upon presentation to said Bank.

Except to the extent otherwise required by federal law, the Bank shall comply with all
applicable laws of the State of Washington, and the applicable provisions of the
Charter and ordinances of The City of Seattle.

The Bank agrees to be subject to the jurisdiction of the State of Washington, and the
venue for any action hereunder shall be the King County Superior Court, King
County, Washington.

10. The Beneficiary is authorized to make any draw upon this Irrevocable Standby L etter

of Credit at the following location in Seattle, Washington:

[fill in local address of Bank]
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By:
printed name and title of Bank officer
Legal name of Bank
STATE OF )
) SS. ACKNOWLEDGMENT FOR BANK
COUNTY OF )
| certify that | know or have satisfactory evidence that , isthe person(s)

described in and who executed the foregoing Letter of Credit, and said person acknowledged to me that
he/she signed and sealed said Letter of Credit asthe free and voluntary act and deed of the Bank so
identified in the foregoing Letter of Credit for the uses and purposes therein mentioned, and on oath stated
that he/she is authorized to execute said Letter of Credit for the Bank named therein.

WITNESS my hand and official seal hereto affixed this day of ,

(Signature of Notary Public) (Print or type name of Notary Public)
Notary Public in and for the State of residing at

My commission expires . SEAL=>
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BIDDER/CONTRACTOR/BOND PRINCIPAL IDENTIFICATIONS:

LEGAL NAME:

DOING BUSINESS AS (“d/b/a’)

(Print/type legal name of entity submitting bid, signing contract, identified as “principa” in bond.)

(Print or type tradename or the name by which the above entity is
commonly known or does business as a public works contractor or
otherwise, if that name is different from the entity’ s legal name)

THE ABOVE ENTITY ISA: (Check (1) the appropriate box and otherwise complete the following)

[]

Sole proprietorship owned by

(If the owner (s) isare married, specify the names of both spouses unless a separate property agreement
provides for sole ownership.)

Partnership organized under the laws of the State of in
which the genera partner(s) are

(If one or more of the general partnersis a corporation, complete the following for each partner)

For-profit corporation organized under State Law

Not-for-profit corporation organized under State Law

Joint venture composed of

(If thejoint venture includes a corporation or partnership, provide the information requested above, as
appropriate, for each of the joint venture participants.)

Limited Liability Company that is organized under the laws of the State of and
which the member(s) are

and the manager(s) are

(If any of the members is a corporation or partnership, complete the portion above for “corporation” or
“partnership” for each such member, using additional pages if necessary)

THE ABOVE ENTITY OPERATES UNDER: (Fill inall that are applicable. If appropriate, insert
“applied for”)

Wash. State Business License #

Wash. State Contractor Registration #
City of Seattle Business License #

#







Attachment #4

City of Seattle Vendor Questionnaire

Vendor’s Name:

Page 1 of 6

City of Seattle Vendor Questionnaire

INSTRUCTIONS: This is a mandatory form. Submit this form with your bid or proposal. Provide information to the
extent information available. If response is incomplete or requires further description, the Buyer may request
additional information within a specified deadline, or may determine the missing information is immaterial to award.

Vendor Information

Vendor's Legal Name

“Doing Business Name” (dba) if applicable

Mailing Address

Contact Person and Title

Contact Person’s Phone Number

Contact Person’s Fax Number

Contact Person’s E-Mail Address

Dun & Bradstreet number (if available)

Identify the City and State of your company headquarters

Vendor Registration with City of Seattle

Did your firm register on to the City’s Registration and Roster System at Yes [] No[_]
http://www2.ci.seattle.wa.us/vendorregistration/default.asp ? For assistance, call 206-684-

0444.

Most companies must hold a Seattle Business License (if you have a facility/office in Yes [] No[_]

Seattle, conduct sales visits to Seattle, deliver products in your own trucks, or perform on-
site consulting, repairs, installation, etc). If you fall within that category, will you immediately
seek a Business License upon award?

Ownership

Is your firm a subsidiary, parent, holding company, or affiliate of another firm?

What year was your firm, under the present ownership configuration, founded?

How many years has your firm been in continuous operation without interruption?

What year did your firm begin providing, on a continuous basis, the types of services or
products that are required from this solicitation?

Financial Resources and Responsibility

Specify yes or no.
If yes, explain.

Within the previous five years has your firm been the debtor of a bankruptcy?

Is your firm in the process of or in negotiations toward being sold?

Within the previous five years has your firm been debarred from contracting with any local,
state, or federal governmental agency?

Within the previous five years has your firm been determined to be a non-responsible bidder
or proposer for any government contract?

Within the previous five years has a governmental or private entity terminated your firm’s
contract prior to contract completion?

Within the previous five years has your firm used any subcontractor to perform work on a
government contract when that subcontractor had been debarred by a governmental
agency?

Affirmative Contracting — SMC 20.42

Specify yes or no.

Within the previous five years has your firm been found to have violated any local, state, or If yes, explain.
federal anti-discrimination laws or regulations?
Does Vendor anticipate hiring a subcontractor or new employees to perform the work Yes No

required under this contract? If yes, attach the mandatory Inclusion Plan:
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City of Seattle Vendor Questionnaire

Vendor’s Name:

Page 2 of 6

Disputes

Specify yes or no.
If yes, explain.

Within the previous five years has your firm been the defendant in court on a matter related
to any of the following issues:

e Payment to subcontractors?

e Work performance on a contract?

Does your firm have outstanding judgments pending against it?

Within the previous five years, was your firm assessed liquidated damages on a contract?

Has your firm received notice of and/or in litigation about patent infringement for the product
and/or service that your firm is offering to the City?

Compliance

Specify yes or no.
If yes, explain.

Within the previous five years, has your firm or any of its owners, partners, or officers, been
assessed penalties or found to have violated any laws, rules, or regulations enforced or
administered by a government entity? This does not include owners of stock in your firm if
your firm is a publicly traded corporation.

If a license is required to perform the services sought by this solicitation, within the previous
five years has your firm had a license suspended by a licensing agency or been found to
have violated licensing laws?

If Hazardous Materials are an element of the contract, has the Vendor had any violations of
improper disposal of such materials or any violation of associated laws, rules or regulations
in the previous five years?

Involvement by Current and Former City Employees

Specify yes or no.
If yes, explain

Are any of your company officers or employees a current or former City of Seattle employee
or volunteer? If yes, identify the employee name. Advise the employee of their duty to
comply with City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16.

Will any of your vendor employees work more than 1,000 hours (per rolling 12 months)
within a City contract, combining the hours for work under this contract and any other? If so,
specify the worker name. Advise the worker of their duty to comply with the City of Seattle’s
Code of Ethics, Seattle Municipal Code Chapter 4.16

Vendor (including officer, director, employee, trustee, or partner) must not have a business
interest or a close family or domestic relationship with any City official, officer or employee
who was, is, or will be involved in selection, negotiation, drafting, signing, administration or
evaluation of the Vendor performance. Vendor shall notify the City Purchasing Buyer in
writing, if known, and the City shall make the sole determination as to compliance.

Emergency Contact Information

Certain contract products or services may be valuable during a 24-hour emergency. If you have alternative contact
information for emergency response during non-business hours, please provide below.

Contact Name

Emergency Phone Number

Back-up Emergency Phone Number

If your company has locations outside Seattle
that can be called upon in an emergency for
these products or services, please list:
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Business History Specify yes or no.

In the last five years, has your firm held other contracts with public agencies to provide
similar products or services in a size and scope similar to that required by the City of
Seattle?

Provide and/or attach a sampling of contracts you have held in the past five years, sufficient
for the City to understand the depth and breadth of your experience, with a particular
emphasis on contracts with public agencies. The City may use this to assess your
capability and experience at this particular type of product provision or service work.
Specify the name/contact that can serve as a reference for each.

e If you have many such contracts, you can provide a brief summary.

e If you are a subsidiary of a national firm, summarize the contracts that represent

your local office.

By submittal of this form, the Vendor hereby certifies:

Vendor is not debarred, suspended, proposed for debarment, or declared ineligible for award of contracts by any
Federal agency.

During the most recent three years, the Vendor has not been convicted of or had a civil judgment rendering against
the firm for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a Federal, state or local government, or subcontract; violation of Federal or state antitrust statutes
relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, or receiving stolen property, and my firm is not
presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of
these offenses.

Vendor has not paid, nor will pay, Federal appropriated funds (including profit or fee received under a covered
Federal transaction), to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her
behalf in connection with this solicitation, the Offeror shall notify the City of Seattle and complete and submit, with its
offer, OMB standard form LLL, Disclosure of Lobbying Activities.

Vendor has not had a governmental or private entity contract terminated prior to contract completion or debarred
from bidding, within the last five years.

Within the previous five years, vendor has not used any subcontractor to perform work on a government contract
when that subcontractor had been debarred by a governmental agency.

Vendor's Offer is valid until the date the City awards a Vendor Contract or rejects all offers;

Vendor has not, directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken
any action in restraint of competitive pricing in the preparation and submission of its Offer;

Vendor shall provide immediate written notice to the City of Seattle if, at any time prior to contract award, the Offeror
learns that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

Submittal of this Vendor Questionnaire with your proposal provides authority and certification for your entire
submittal.
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City Non Disclosure Request

If you believe any statements or items you submit to the City as part of this bid/response are exempt from
disclosure, you must identify and list them below. You must very clearly and specifically identify each statement or
item, and the RCW exemption that applies. If awarded a City contract, the same exemption status will carry forward
to the contract records.

The City will not exempt materials from disclosure simply because you mark them with a document header or footer,
page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or
protected. You may not identify the entire page, unless the entire page is within the exemption scope. Only records
properly listed on this Form will be protected and withheld for notice. All other records will be considered fully
disclosable upon request.

[] 1do not request any information be withheld.
[] Irequest the following specific information be withheld. | understand that all other information will be considered

public information. For each statement or item you intend to withhold, you must fill out every box below. You
should not require an entire page withheld; only request the specific portion subject to the exemption.

Document Page: Statement: RCW Exemption:
Specify the page number on which the Repeat the text you request Specify the RCW exemption
material is located within your submittal to be held as confidential, or including the subheading
package (page number) attach a redacted version.

For this request to be valid, you must specify the RCW provision or other State or Federal law that designates the
documents as exempt from disclosure. For example, potential RCW exemptions include the following:
1. RCW 42.56.230.3 — Personal information - taxpayer

RCW 42.56.230.4 — Personal information — Credit card numbers and related
RCW 42.56.240 - Investigative, law enforcement and crime victims

RCW 42.56.250 — Employment and licensing — specify the applicable subheading
RCW 42.56.260 - Real estate appraisals

RCW 42.56.270 (Items 1 through 17) — specify which subheading.

RCW 42.56.270 (items 1 through 17) — specify applicable subheading

RCW 42.56.420 - Security

O NG A~WN
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Equal Benefits Compliance Declaration

Please declare one (1) option from the list below that describes the Contractor’s intention to comply with Seattle
Municipal Code Chapter 20.45 (City Contracts — Non-Discrimination in Benefits) and related rules, for offices in the
City of Seattle and any other United States office where work will be performed for this contract. Detailed instructions
are provided on the next page.

Option A

[] The Contractor makes, or intends to make by the contract award date, all benefits available on an equal basis to
its employees with spouses and its employees with domestic partners, and to the spouses and the domestic
partners of employees, in all Seattle locations and in other locations within the United States where work on the
City of Seattle contract is being performed.

Option B
[] The Contractor does not make benefits available to either the spouses or the domestic partners of its employees.

Option C
[] The Contractor has no employees.

Option D

[ ] The Contractor submitted a request for Substantial Compliance Authorization to the City of Seattle to delay
implementation of equal benefits. Substantial Compliance Authorization may be granted to a contractor if
compliance will be delayed due to circumstances outside the contractor’s control — for example, the contractor
cannot make eligibility changes to its health insurance plan until the next open enrollment period, or the contractor
cannot negotiate with one or more labor unions for additional benefits until the expiration of the current collective
bargaining agreement. The Contractor must request this authorization online and be approved by the City of
Seattle. To select this option, also visit the City website and request authorization:
http://www.seattle.gov/contract/equalbenefits/eb-substantial.htm.

Option E

[] The Contractor submitted a request for Reasonable Measures Authorization to the City of Seattle to provide a
cash equivalent payment to eligible employees in lieu of making benefits available. Reasonable Measures may be
granted to a contractor to allow a cash equivalent in lieu of benefits that are unavailable due to circumstances
outside of the Contractor's control. The Contractor must request this authorization online and be approved by the
City of Seattle. To select this option, also visit the City website and request authorization:
http://www.seattle.gov/contract/equalbenefits/eb-reasonable.htm.

No United States Presence
[] The Contractor does not have United State locations that are owned or rightfully occupied by the contractor,
where the contractor performs direct services for the proposed contract.

Non-Compliance

[ ] The Contractor does not comply and does not intend to comply with Seattle Municipal Code Chapter 20.45 and
related rules.
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Equal Benefits Instructions

Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether bidders provide health and
benefits that are the same or equivalent to domestic partners of employees as to spouses of employees, and of their
dependents and family members. If your company does not comply with Equal Benefits and does not intend to do
so, you must still supply the information on the Vendor Questionnaire.

1. Carefully fill out the Vendor Questionnaire. It is essential to your standing in the evaluation process, so it is
important to understand and complete the Questionnaire properly.

2. Locations: If you have multiple offices, answer the form based on compliance for offices in the City of Seattle and
any other United State locations where work will be performed for the City contract:

3. The Buyer can answer many questions. However, you may call the City Equal Benefits Coordinator, Jim Wurzer
at 206-684-4535 (Jim.Wurzer@seattle.gov). If necessary, you can also call the general office at 206-684-0430
to request immediate assistance. Call before you submit your bid to ensure you've filled out the form correctly.

4. The Seattle Municipal Code (20.45.010) defines “Domestic Partner” as any person who is registered with his/her
employer as (having) a domestic partner, or, in the absence of such employer-provided registry, is registered as
a domestic partner with a governmental body pursuant to state or local law authorizing such registration. Any
internal employer registry of domestic partnership must comply with criteria for domestic partnerships specified
by rule by the Department. Whether through employer registration or through a public agency registration, the
definition of domestic Partner, by City Rule, cannot be more restrictive than that provided below:

Share the same regular and permanent residence; and

Have a close, personal relationship; and

Are jointly responsible for "basic living expenses" as defined below; and

Are not married to anyone; and

Are each eighteen (18) years of age or older; and

Are not related by blood closer than would bar marriage in the State in which the individual resides; and
Were mentally competent to consent to contract when the domestic partnership began; and

Are each other’s sole domestic partner and are responsible for each other's common welfare.

"Basic living expenses" means the cost of basic food, shelter, and any other expenses of a Domestic
Partner which are paid at least in part by a program or benefit for which the partner qualified because of
the Domestic Partnership. The individuals need not contribute equally or jointly to the cost of these
expenses as long as they agree that both are responsible for the cost.

5. If the employer does not have a registration system and does not intend to implement one, the City of Seattle has
a registration system as an option: http://www.seattle.gov/leg/clerk/dpr.htm

The information you supply is used by the Buyer to determine your EB status. However, the City Buyer still will
review your responses and make the final determination. If the information you supply is conflicting or not clearly
supported by the documentation that the City receives, the Buyer may reject your bid or may seek clarification to
ensure the Buyer properly classifies your compliance.

Equal Benefits makes a significant difference in Bid evaluation: Bidders that select “Non Compliance” will be
rejected, unless there is no bidder that is compliant, responsive and responsible bidder. The Buyer may also find a
Bidder “Non Compliant” upon review (such as those that select Option D or E and do not have a waiver from the City
to select that option, or where the form is blank).

Be prepared with documentation to support your declaration. All contracts awarded by the City may be audited for equal
benefits compliance. Non-compliance may result in the rejection of a bid or proposal, or termination of the contract.
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@ City of Seattle

Inclusion Plan
(SMC CH. 20.42)

RFP/Bid Number & Title:

Vendor Name:

Use additional sheets to provide detail and specificity as appropriate.

The Proposer shall respond to questions below. Responses shall be scored and evaluated as part of the selection, and are
to evidence clear commitments that reflect responsible, sincere good faith efforts resulting in successful inclusion of WMBE
firms. The City may clarify or request additional information during evaluation of the Plan. The City may finalize the Plan with
the highest ranked Proposer, and the agreed-upon Plan shall become part of the contract.

The City defines WMBE firms as those that self-identify to be 51% woman and/or minority owned. Such firms are asked to
register in the City’s directory before RFP submittal: http://www2.ci.seattle.wa.us/vendorregistration/default.asp.

The Proposer is expected to select their subconsultants using any strategy that can best support this Inclusion Plan.

Subcontracting

Subcontracting is defined as direct performance through subcontracting within the proposed project team to fulfill
the contract work.

Of the total contract work, what is the percentage of WMBE participation proposed for subcontracting on your team? This
percentage will become a contract commitment.

Specify the percentage participation of woman owned subcontracting, out of the %
total work identified in the RFP. This percentage will become part of the contract.
Specify the percentage of minority owned subcontracting participation, out of the %
total work identified in the RFP.

12/10/10 Page 1
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City of Seattle
Consultant Inclusion Plan

Name the WMBE team members you intend to use, given the work described in the RFP. Describe the work you expect the
WMBE firms to perform. Identify the dollars or percentage of total contract value intended for each WMBE firm. The City
may request letters of commitments that show agreements between your company and the subconsultants before the City
accepts the Plan and executes a City contract. The utilization goals provided on page 1 become a material part of the
contract. Should the contract scope require changes to the WMBE firms or WMBE utilization, the City expects the
Consultant to discuss such changes and pursue continued commitments for WMBE utilization consistent with the changes in
contract scope.

Specify
whether a
self-identified Describe percentage of
Women or the City contract for
Name of WMBE Minority subcontract to this
Company Business Describe Task WMBE

Past Performance:

In detail, describe your past success and past performance at WMBE subcontracting or teaming participation on contracts
and/or other evidence of the likelihood of the proposed subcontracting, including pre-award commitments or agreements
with your named WMBE firms, specific strategies you intend to use in the solicitation and award of subcontractors that can
assure WMBE participation at the percentages you have indicated, or similar.

Strategies:

Describe the strategies and selection processes you intend to use to ensure meaningful WMBE utilization in this contract.
Describe your strategies, the scopes of work that have greatest WMBE opportunities and how you would balance those
scopes that have less WMBE opportunity.

Mentoring Program:
If any of the WMBE subcontractors listed above are participating in a mentoring or capacity building program with your
company, please identify which and describe your program.

Page 2





City of Seattle
Consultant Inclusion Plan

Diverse Employment

Please specify the following information for your local office and/or or other offices that are performing direct services to this
contract.

1. What is your current employment profile?
Total number of employees:
Number and percentage of minorities and/or women:

n

Describe your employment and hiring policies that promote affirmative efforts in recruitment for employee diversity.

3. How many new employees may be required?
Total number of new employees:
Number and percentage of minorities and/or women:

4. If you are planning new employment, provide a paragraph that describes the functions you are recruiting for that relate
to performance of this contract, how you would recruit, and your past performance for such recruitment, that proves
success that Proposer has made or plans to make to solicit women and minorities.

5. If you have an intern program designed to recruit woman and minorities, please describe.
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Attachment #5

Proposal — Qualification Questionnaire, Financial
Satement with References and Production Work
Plan

General Firm Information

Name of Firm

Mailing Address (Street,City, State, Zip Code)

Physica Address (Street,City, State, Zip Code)

Telephone

Fax

Date Submitted

Fiscd Year Ending

Firmis Provide name, address, contact, phone numbers

Parent firm of:

Subsidiary division of:

Quialification Questionnaire

How many years has organization been in business as a general contractor under its present
name?

2 | How many years experience as

Prime Contractor

Subcontractor






Attachment #5

Lig firm's four most recent contracts involving the construction or renovation of auminum hulled vessels

3 including at least one subgtantially similar in design and complexity to the subject vessel(s).
Contract $ Amount Percent Class of Work* Contracting Agency and Address, Name and Phone
Completed Number of Owner Representative
3a
3b
3c
3d

! Class Descriptionsarelisted on Table 8 following





Attachment #5

List the 7 largest contracts in excess of $500,000 performed by your firm in whole or part within the

preceding three years.
Firm's Contract $ Date Classof Work?® | Sub or Prime Contracting Agency and
Amount Completed Address, Name and Phone
Number of Owner
Representetive
4a
4b
4c
4d
4e
4f
4g

2 Class Descriptions arelisted on Table 8 following





Attachment #5

Has your firm ever failed to complete any work awarded to the firm?

Yes

No

If Yes, describeand
provide reasons.






Attachment #5

What is the congtruction experience of the principa officers and key employees (including Superintendents)

6 of your firm? Include individua s who will be responsible for managing construction of the subject vessdl.
Individua’sName Present Yearsof Magnitude and Type of In What Capacity
Position Construction Work
Experience

6a
6b
6c
6d
6e
6f






Attachment #5

Ligt equipment plant facilities (dry dock and other) that are available for anticipated work. Indicatein
“ownership” column whether firm owns (“O"), leases (“L”), or rents (“R”) ® equipment and dry dock

facilities.

Item (Description, Size, capacity, etc.)

Quantity

Ownership

Condition

Yeas
of
Searvice

Present
Location

Ta

7o

7c

d

e

f

9

7h

7i

7

K

7l

3 |f rental equipment is used and proposed, include letter from rental agent(s) guarantesing availability of equipment for your firm. Individual

liting by pieces of equipment is not necessary; grouping or types of equipment by volume and specia work capabilitiesis sufficient.





Attachment #5

In which of the following classes of work does your firm have the equipment and experienced personnel to
qualify you for the classification? Indicate these classes for which you fed your firm is qualified by marking
“X" in the appropriate box. Identify in the column on the right the complete project(s) you have shown in
Table 3 or 4 of this Proposal that are examples of the class of work.

Ncu:lrif)ser Class Description Project Examples (From Page____ Ligting)
81 Vessdl Construction and Retrofit
82 Dry-docking; Hull Repairs
83 Vessel Metal Fabrication Repairs
84 Vessd Electrical Repairs
85 Vessel Miscellaneous Repairs






Attachment #5

Firm Information

1 | Corporation. If firmisa Corporation, complete the following:

When incorporated:

In what state:

President’s name:

Vice-presdent’s name:

Secretary’ sname;

Treasurer’ sname:

2 | Co-partnership or Joint Venture. If Offerer isa co-partnership or joint venture, complete the following:

Date of organization:

Type:

General Status:

Limited:

Individual:

Association:

Continuing:

Limitations, if any, on duration of
co-partnership or joint venture:

3 | MinutesAgreement. Are corporate minutes or joint-venture agreement authorizing qualification attached?

Minutes or Agreement Attached: Yes

No






Attachment #5

Satement of Legal Matters

Has your firm ever been indicted, pled guilty, pled nolo contendere (no contest), or convicted of any offense
1 | that hasresulted in your firm being barred from proposing or performing work for any State, local or federal
government?

Yes If “Yes' attach separate sheet(s) giving the detailsinvolved,
including the names of the individuals and their current
employment status with your firm.

No

Has any officer, employee, or member of your firm ever been indicted, pled guilty, pled nolo contendere (no
contest), or convicted of any illegal restraints of trade, including collusive proposing?

Yes If “Yes' attach separate sheet(s) giving the detailsinvolved,
including the names of the individuals and their current
employment status with your firm.

No

Is your firm under the protection of the bankruptcy court, has pending any petition in bankruptcy court or
have you made an assignment for the benefit of creditors?

Yes

No

Has your firm, any officer of the firm, or any employee of the firm who has a proprietary interest in the firm,
4 | ever been disqudified, removed, or otherwise prevented from proposing on, or completing a federal, state, or
local government project because of aviolation of law or a safety regulation?

Yes If “Yes' attach separate sheet(s) explaining the circumstances.

No

5 | Isany litigation pending againgt your firm?

Yes If “Yes' attach separate sheet(s) explaining the circumstances.

No






Attachment #5

Satement of Financial Ability

The Offerer hereby certifies.

1 | It hasthefinancia capacity to complete the contract.

Financial Capacity

Yes

No

2 | Thatitslargest bonded, successfully completed project was.

Project

Amount

Amount of Bond

Date Completed






Attachment #5

Reference is hereby made to the following bank or banks asto the financia responsibility of the Offerer.

la

Name of Bank:

Address;

City and State:

Telephone:

Officer familiar with Offerer’ s account:

1b

Name of Bank:

Address:

City and State:

Telephone:

Officer familiar with Offerer’ s account:

1c

Name of Bank:

Address;

City and State:

Telephone:

Officer familiar with Offerer’ s account:






Attachment #5

Reference is hereby made to the following surety company or companies asto the financial responsibility and

generd reliability of the Offerer.

2a

Name of Surety Company:

Name of Local Agent (if different)

Address;

City and State:

Telephone:

Officer familiar with Offerer’ s account:

2b

Name of Surety Company:

Name of Loca Agent (if different)

Address.

City and State:

Telephone:

Officer familiar with Offerer’ s account:

2c

Name of Surety Company:

Name of Local Agent (if different)

Address;

City and State:

Telephone:

Officer familiar with Offerer’ s account:






Attachment #5

Give information below about al the Offerer’s contract work underway, or for which the Offerer is

committed.

Type of Work

Location

Vdue

Percent
Complete

Scheduled
Completion
Date

For Whom Performed

3a

3b

3c

3d

3e

39

3h

3i

3

3k

3

3m

3n






Attachment #5

References: Provide at least six (6) owners, including public agencies, for whom the Offerer has done work.

Name

AddressTdephone

Business

4b

4f

4h

4

4

4k

4

am

an
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Production Work Plan

Preliminary Production Schedule:

Provide in your proposal your preliminary production schedule showing the order in which the Vendor
proposes to carry on the work, the estimated dates in which the VVendor will start the various phases of
work and the contemplated dates for completing such work. The preliminary production schedule shall
show, at a minimum, the work tasks as indicated in the Specifications.

Preliminary List of Major Equipment to be Furnished and Estimated Equipment Schedule:
Provide in your proposa apreiminary list of major equipment to be furnished as part of the retrofit of the
Chief Seattle. Also include an estimated equipment schedule.





Attachment #5

Affidavit

Authorized Signatures

Ligt the name and title of those individuals in your firm who are authorized to execute proposd, contracts, bonds
and other documents and/or instruments on behalf of the firm. Specify if more than one Sgnatureisrequired.

Name (typed):

Signature

Title:

Number of signature required:

Name (typed):

Signature

Title:

Number of signature required:

Name (typed):

Signature

Title:

Number of signature required:

Name (typed):

Signature

Title:

Number of signature required:

Execution of the Affidavit

Individual: | Signature of theindividual in the firm under which businessis conducted.

Co-partnership: | The signatures of dl partners, genera and limited, under the firm name, or the signature of
their attorney infact.

Corporation: | The signature of two authorized officers of the corporation with corporate seal affixed.

Joint Venture: | Signatures of an authorized representative of each party to the joint venture. Corporate
members of ajoint venture shall also affix the corporate seal.






Attachment #5

Affidavit

The undersigned, being duly sworn, deposes and says that the foregoing is atrue statement of facts concerning the
individual, corporation, co-partnership or joint venture herein named, at the date indicated, that financial statement
taken from the books of said firm or individual is a true and accurate statement of the financial condition of said
firm or individual as of the date thereof; that the answers to the foregoing interrogatories are true; that this
satement isfor the express purposes of inducing the City of Seettle to award the said firm or individual a contract;
and that any depository, vendor or other agency herein named is hereby authorized to supply the City of Seattle or
its agent with any information necessary to verify this statement.

Type of Organization:

Individual

Co-partnership

Joint Venture

Corporation

Name of Firm:

Authorized Signature

Authorized Signature:

Authorized Signature

Authorized Signature

Notary Public:

Sworn to, before me

Inthe State of:

In the County of:

Onthisday of:

Notary Sedl:

Organization or Corporate Sedl(s)






		General Firm Information

		Qualification Questionnaire

		Firm Information

		Statement of Legal Matters

		Statement of Financial Ability

		References

		Production Work Plan

		Affidavit

		Authorized Signatures

		Execution of the Affidavit

		Affidavit






ATTACHMENT #6

RETROFIT OF F/V CHIEF SEATTLE FIREBOAT

VESSEL RETROFIT COST SUMMARY

Thefollowing item pricesinclude all costsfor bonding, labor, materials, tools, equipment, services, warranty, taxes,
insurance, duties, handling, transportation char ges, overhead, profit and all other costs necessary to perform thework in
accordance with the contract terms and conditions without exception. (Excluding Sales Tax or Use Tax)

Theitems must be quoted separately. Although it isthe City of Seattle’ sintention to award all thefollowing bid items, the City
reservestheright to accept any or all of bid itemsdescribed in Sections 1 —22 below.

Specification | tem No.

Item

Item Cost

Section1-4 Generd Services and Technical Documentation
Section 5, Task A New Engines & Fi-Fi System
Section 6, Task B New Pilothouse
Section 7, Task C Drydock Work
Section 8, Task D Repair Bilge System
Section 9, Task E Surveillance System Ingtallation
Section 10, Task F Bow Thrugters Ingallation

Section 11, Task G

Re-Coat VessH Exterior

Section 12, Task H Upgrade Void Space Ventilation

Section 13, Task J Replace Steering Units

Section 14, Task K Decontamination Stations & Potable Water System
Section 15, Task L Forward VVoid Oil Boom Storage

Section 16, Task M

Replace Marine Toilet & Relocate Sewage Tank

Section 17, Task N Heating Upgrades

Section 18, Task P New Ceiling Tilesin Day Rooms and Head
Section 19, Task Q Replace Two Weathertight Doors

Section 20, Task R Option B, Replace Supergtructure

Section 21, Task S Option C, Replace Switchboard

Section 22, Task T Option D, New Workboat

Total Price*

*Totd price for congtruction, testing, regulatory approvals, and re-ddivery of the Chief Settle fire fighting vessdl, that in dl ways complies

with the contract specifications and drawings.






ATTACHMENT #6

Additional Information Required:
1. Specify Standard hourly rates for all shipyard trades, by trade
2. Specify Overtime hourly rates for all shipyard trades, by trade
3. Specify Mark-up on materials Contractor purchased from outside sources: %

4. Hourly, daily on other rates for al shipyard equipment and services

Prompt Payment Discount: % days. Note: Prompt payment discount periods equal to (or greater than)
20 calendar days will receive consideration and bid pricing will be reduced for evaluation by the amount of that discount.

Prevailing Wages/Davis Bacon Rates. Prevailing wages apply to this contract, confirm your intent to pay prevailing
wages and that such wages are considered within your Offer: Yes:

Full Legal Name of Company:

Signed By: Print Name:

Date:







w-9
Form

(Rev. January 2011)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Attachment #7

Give Form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)

Business name/disregarded entity name, if different from above

Check appropriate box for federal tax

classification (required): [ Individual/sole proprietor

Print or type

|:| Other (see instructions) »

|:| C Corporation

|:| Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) »

|:| S Corporation |:| Partnership |:| Trust/estate

|:| Exempt payee

Address (number, street, and apt. or suite no.)

Requester’s name and address (optional)

City, state, and ZIP code

See Specific Instructions on page 2.

List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name” line
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

| Social security number

| Employer identification number

Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding, and

3. lam a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 4.

Slgn Signature of
Here U.S. person »

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Purpose of Form

A person who is required to file an information return with the IRS must
obtain your correct taxpayer identification number (TIN) to report, for
example, income paid to you, real estate transactions, mortgage interest
you paid, acquisition or abandonment of secured property, cancellation
of debt, or contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN to the person requesting it (the
requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected income.

Note. If a requester gives you a form other than Form W-9 to request
your TIN, you must use the requester’s form if it is substantially similar
to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

¢ An individual who is a U.S. citizen or U.S. resident alien,

* A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States,

¢ An estate (other than a foreign estate), or
* A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax on any foreign partners’ share of income from such business.
Further, in certain cases where a Form W-9 has not been received, a
partnership is required to presume that a partner is a foreign person,
and pay the withholding tax. Therefore, if you are a U.S. person that is a
partner in a partnership conducting a trade or business in the United
States, provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership income.

Cat. No. 10231X

Form W=-9 (Rev. 1-2011)
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The person who gives Form W-9 to the partnership for purposes of
establishing its U.S. status and avoiding withholding on its allocable
share of net income from the partnership conducting a trade or business
in the United States is in the following cases:

* The U.S. owner of a disregarded entity and not the entity,

* The U.S. grantor or other owner of a grantor trust and not the trust,
and

* The U.S. trust (other than a grantor trust) and not the beneficiaries of
the trust.

Foreign person. If you are a foreign person, do not use Form W-9.
Instead, use the appropriate Form W-8 (see Publication 515,
Withholding of Tax on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items:

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity not subject to backup
withholding, give the requester the appropriate completed Form W-8.

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS a percentage
of such payments. This is called “backup withholding.” Payments that
may be subject to backup withholding include interest, tax-exempt
interest, dividends, broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il
instructions on page 3 for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See the instructions below and the separate Instructions for the
Requester of Form W-9.

Also see Special rules for partnerships on page 1.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account, for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions
Name

If you are an individual, you must generally enter the name shown on
your income tax return. However, if you have changed your last name,
for instance, due to marriage without informing the Social Security
Administration of the name change, enter your first name, the last name
shown on your social security card, and your new last name.

If the account is in joint names, list first, and then circle, the name of
the person or entity whose number you entered in Part | of the form.

Sole proprietor. Enter your individual name as shown on your income
tax return on the “Name” line. You may enter your business, trade, or
“doing business as (DBA)” name on the “Business name/disregarded
entity name” line.

Partnership, C Corporation, or S Corporation. Enter the entity's name
on the “Name” line and any business, trade, or “doing business as
(DBA) name” on the “Business name/disregarded entity name” line.

Disregarded entity. Enter the owner's name on the “Name” line. The
name of the entity entered on the “Name” line should never be a
disregarded entity. The name on the “Name” line must be the name
shown on the income tax return on which the income will be reported.
For example, if a foreign LLC that is treated as a disregarded entity for
U.S. federal tax purposes has a domestic owner, the domestic owner's
name is required to be provided on the “Name” line. If the direct owner
of the entity is also a disregarded entity, enter the first owner that is not
disregarded for federal tax purposes. Enter the disregarded entity's
name on the “Business name/disregarded entity name” line. If the owner
of the disregarded entity is a foreign person, you must complete an
appropriate Form W-8.

Note. Check the appropriate box for the federal tax classification of the
person whose name is entered on the “Name” line (Individual/sole
proprietor, Partnership, C Corporation, S Corporation, Trust/estate).

Limited Liability Company (LLC). If the person identified on the
“Name” line is an LLC, check the “Limited liability company” box only
and enter the appropriate code for the tax classification in the space
provided. If you are an LLC that is treated as a partnership for federal
tax purposes, enter “P” for partnership. If you are an LLC that has filed a
Form 8832 or a Form 2553 to be taxed as a corporation, enter “C” for
C corporation or “S” for S corporation. If you are an LLC that is
disregarded as an entity separate from its owner under Regulation
section 301.7701-3 (except for employment and excise tax), do not
check the LLC box unless the owner of the LLC (required to be
identified on the “Name” line) is another LLC that is not disregarded for
federal tax purposes. If the LLC is disregarded as an entity separate
from its owner, enter the appropriate tax classification of the owner
identified on the “Name” line.
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Other entities. Enter your business name as shown on required federal
tax documents on the “Name” line. This name should match the name
shown on the charter or other legal document creating the entity. You
may enter any business, trade, or DBA name on the “Business name/
disregarded entity name” line.

Exempt Payee

If you are exempt from backup withholding, enter your name as
described above and check the appropriate box for your status, then
check the “Exempt payee” box in the line following the “Business name/
disregarded entity name,” sign and date the form.

Generally, individuals (including sole proprietors) are not exempt from
backup withholding. Corporations are exempt from backup withholding
for certain payments, such as interest and dividends.

Note. If you are exempt from backup withholding, you should still
complete this form to avoid possible erroneous backup withholding.

The following payees are exempt from backup withholding:

1. An organization exempt from tax under section 501(a), any IRA, or a
custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401()(2),

2. The United States or any of its agencies or instrumentalities,

3. A state, the District of Columbia, a possession of the United States,
or any of their political subdivisions or instrumentalities,

4. A foreign government or any of its political subdivisions, agencies,
or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup withholding include:
6. A corporation,
7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a possession of the United
States,

9. A futures commission merchant registered with the Commodity
Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year under the
Investment Company Act of 1940,

12. A common trust fund operated by a bank under section 584(a),
13. A financial institution,

14. A middleman known in the investment community as a nominee or
custodian, or

15. A trust exempt from tax under section 664 or described in section
4947.

The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 15.

IF the payment is for . .. THEN the payment is exempt

for...

Interest and dividend payments All exempt payees except

for 9

Broker transactions Exempt payees 1 through 5 and 7

through 13. Also, C corporations.

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 5

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 7
$5,000 '

'See Form 1099-MISC, Miscellaneous Income, and its instructions.

*However, the following payments made to a corporation and reportable on Form
1099-MISC are not exempt from backup withholding: medical and health care
payments, attorneys' fees, gross proceeds paid to an attorney, and payments for
services paid by a federal executive agency.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN. However, the IRS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner (see Limited Liability Company (LLC) on page 2),
enter the owner’s SSN (or EIN, if the owner has one). Do not enter the
disregarded entity’s EIN. If the LLC is classified as a corporation or
partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local Social Security Administration office or get this
form online at www.ssa.gov. You may also get this form by calling
1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form SS-4, Application for
Employer Identification Number, to apply for an EIN. You can apply for
an EIN online by accessing the IRS website at www.irs.gov/businesses
and clicking on Employer Identification Number (EIN) under Starting a
Business. You can get Forms W-7 and SS-4 from the IRS by visiting
IRS.gov or by calling 1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN, write
“Applied For” in the space for the TIN, sign and date the form, and give
it to the requester. For interest and dividend payments, and certain
payments made with respect to readily tradable instruments, generally
you will have 60 days to get a TIN and give it to the requester before you
are subject to backup withholding on payments. The 60-day rule does
not apply to other types of payments. You will be subject to backup
withholding on all such payments until you provide your TIN to the
requester.

Note. Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign owner must
use the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, below, and items 4 and 5 on page 4
indicate otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on the “Name” line must sign. Exempt payees, see
Exempt Payee on page 3.

Signature requirements. Complete the certification as indicated in
items 1 through 3, below, and items 4 and 5 on page 4.

1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.
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4, Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments to certain fishing boat crew
members and fishermen, and gross proceeds paid to attorneys
(including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), IRA, Coverdell ESA, Archer MSA or
HSA contributions or distributions, and pension distributions. You
must give your correct TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,
account) if combined funds, the first

individual on the account '

3. Custodian account of a minor
(Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under
state law

5. Sole proprietorship or disregarded
entity owned by an individual

6. Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Regulation section 1.671-4(b)(2)(i)(A))

The minor *
The grantor-trustee '

The actual owner '

The owner °

The grantor*

For this type of account: Give name and EIN of:

7. Disregarded entity not owned by an | The owner
individual

. A valid trust, estate, or pension trust | Legal entity *

Corporation or LLC electing

corporate status on Form 8832 or

Form 2553

10. Association, club, religious,
charitable, educational, or other
tax-exempt organization

11. Partnership or multi-member LLC

12. A broker or registered nominee

© ®

The corporation

The organization

The partnership
The broker or nominee

13. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

14. Grantor trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulation section 1.671-4(b)(2)(i)(B))

The public entity

The trust

" List first and circle the name of the person whose number you furnish. If only one personon a
joint account has an SSN, that person’s number must be furnished.

? Gircle the minor’s name and furnish the minor's SSN.

3You must show your individual name and you may also enter your business or “DBA” name on
the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you
have one), but the IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the
personal representative or trustee unless the legal entity itself is not designated in the account
title.) Also see Special rules for partnerships on page 1.

*Note. Grantor also must provide a Form W-9 to trustee of trust.

Note. If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal information
such as your name, social security number (SSN), or other identifying
information, without your permission, to commit fraud or other crimes.
An identity thief may use your SSN to get a job or may file a tax return
using your SSN to receive a refund.

To reduce your risk:
* Protect your SSN,
® Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Publication 4535, Identity Theft Prevention
and Victim Assistance.

Victims of identity theft who are experiencing economic harm or a
system problem, or are seeking help in resolving tax problems that have
not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration at 1-800-366-4484. You can forward
suspicious emails to the Federal Trade Commission at: spam@uce.gov
or contact them at www.ftc.gov/idtheft or 1-877-IDTHEFT
(1-877-438-4338).

Visit IRS.gov to learn more about identity theft and how to reduce
your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons (including federal agencies) who are required to file information returns with
the IRS to report interest, dividends, or certain other income paid to you; mortgage interest you paid; the acquisition or abandonment of secured property; the cancellation
of debt; or contributions you made to an IRA, Archer MSA, or HSA. The person collecting this form uses the information on the form to file information returns with the IRS,
reporting the above information. Routine uses of this information include giving it to the Department of Justice for civil and criminal litigation and to cities, states, the District
of Columbia, and U.S. possessions for use in administering their laws. The information also may be disclosed to other countries under a treaty, to federal and state agencies
to enforce civil and criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism. You must provide your TIN whether or not you are required to
file a tax return. Under section 3406, payers must generally withhold a percentage of taxable interest, dividend, and certain other payments to a payee who does not give a
TIN to the payer. Certain penalties may also apply for providing false or fraudulent information.
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(GDI Insurance Requirements and Transmittal Sheet (SHIP REPAIRER’'S LEGAL LIABILITY)

City of Seattle Attachment No. 8
Purchasing Services REF: FFD-070111 Fire Vessel Chief Seattle Retrofit
VENDOR: SEND THIS FORM TO YOUR INSURANCE REPRESENTATIVE
INSURANCE AGENT/BROKER: (1) Complete these fields: *REQUIRED FIELDS
*Name: Title:

*Organization

*Email: *Telephone: *Fax:
(2) attach certificate of insurance with additional insured endorsement or blanket additional insured policy
wording; and (3) send to each of the following:

M The City of Seattle M The City of Seattle
Risk Management Division Purchasing Services Division
P.O. Box 94669 Attn: Laura Kim
Seattle Municipal Tower Suite 4350 P.O. Box 94687
Seattle, WA 98124-4669 Seattle, WA 98124-4687
Fax: (206) 470-1270 FAX: (206) 684-0445
Email: bill.vaughn@seattle.gov Email: laura.kim@seattle.gov

1. Inthe “Certificate Holder” field of the Certificate of Insurance, write “Attention: Laura Kim.”

2. Upon award of the contract, Vendor shall, at its sole expense and for the entire term of the contract, provide
insurance to the City of Seattle (“City”) as specified below in 5 days or the City may withdraw its intent to award:

Marine General Liability (MGL) insurance including: premises/completed operations, products liability, work in
progress, contractual liability and stop gap/employer’s liability. Minimum limits of liability shall be:

$1,000,000 each Occurrence Combined Single Limit Bodily Injury and Property Damage

$2,000,000 Products/Completed Operations Aggregate

$2,000,000 General Aggregate

$1,000,000 Each Accident/ Disease—Policy Limit/ Disease—Each Employee Stop Gap/Employer’s Liability

Marina Operator’s Legal Liability insurance covering the Vendor’s liability for loss or damage, including loss of
use, to owners of watercraft while in the Vendor’s care, custody and control. The minimum limit of liability shall be
not less than $13,000,000 each vessel. “All Risks” builder’s risk property insurance with a minimum amount of
insurance of not less than $13,000,000 on the F/V Chief Seattle may be substituted for Marina Operator’s Legal
Liability insurance provided that the City shall be included as an additional insured.

Automobile Liability insurance, including coverage as required for owned, non-owned, leased, or hired vehicles:
Minimum limit of liability of 1,000,000 each occurrence combined single limit bodily Injury and property damage.

Workers Compensation Insurance insuring Vendor’s liability for industrial injury to its employees in accordance
with the provisions of RCW 51. The Vendor shall also be responsible for Workers’ Compensation Insurance for any
sub-vendor or subcontractor that provides services under the contract. If legally required to do so in order to be in
compliance with Federal Statutes, the Vendor shall, in addition, secure United States Longshore and Harbor
Workers (USL&H) coverage and/or coverage for the Jones Act.

2. City of Seattle as Additional Insured: The MGL and Automobile liability insurance shall include the City of Seattle
as an additional insured for primary and non-contributory limits of liability.

3. No Limitation of Liability: Insurance coverage and limits of liability as specified herein are minimum coverage and
limit of liability requirements only. They shall not be construed to limit the liability of Vendor or any insurer for any
claim that is required to be covered hereunder. Moreover, the City shall be an additional insured, where additional
insured status is required, for the full available limits of liability maintained by vendor, whether those limits are
primary, excess, contingent or otherwise. Vendor expressly understands and agrees that this provision shall
override any limitation of liability or similar provision in any agreement or statement of work between the City and
Vendor.

4. Claims Made Form: If any policy is written on a claims made form, the retroactive date shall be prior to or
coincident with the effective date of this contract. Claims made coverage shall be maintained by the Vendor for a
minimum of three (3) years following the expiration or earlier termination of this contract, and the Vendor shall
provide the City with evidence of insurance for each annual renewal. If renewal of the claims made form of coverage
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becomes unavailable or economically prohibitive, the Vendor shall purchase an extended reporting period (“tail”) or
execute another form of guarantee acceptable to the City to assure financial responsibility for liability assumed under
the contract.

5. Deductibles and Self-Insured Retentions: Any self-insurance program or any deductible in excess of $50,000
must be disclosed and is subject to approval by the City’s Risk Management Division. Should the Vendor be self-
insured, Vendor shall state in writing that it will protect and defend the City as an additional insured within its self-
insured layer and advise to whom a tender of a claim should be directed.

6. Notice of Cancellation: Under RCW 48.18.290 (1) (a) and (b) (“Cancellation by insurer”) applicable to insurers
licensed to do business in the State of Washington, the City, as a certificate holder for the insurance requirements
specified herein and an additional insured, has an interest in any loss which may occur; written notice of cancellation
must therefore be actually delivered or mailed to the City not less than 45 days prior to cancellation (10 days as
respects non-payment of premium). As respects surplus lines placements, written notice of cancellation shall be
delivered not less than 30 days prior to cancellation (10 days as respects non-payment of premium).

7. Qualification of Insurers: Insurers shall maintain A.M. Best's ratings of A- VII unless procured as a surplus lines
placement under RCW chapter 48.15, or as may otherwise be approved by the City.

8. Changes in Insurance Requirements: The City shall have the right to periodically review the adequacy of
coverages and/or limits of liability in view of inflation and/or a change in loss exposures and shall have the right to
require an increase in such coverages and/or limits upon ninety (90) days prior written notice to the Vendor. Should
Vendor, despite its best efforts, be unable to maintain any required insurance coverage or limit of liability due to
deteriorating insurance market conditions, it may upon thirty (30) days prior written notice request a waiver of any
insurance requirement, which request shall not be unreasonably denied.

9. Evidence of Insurance:
M A Certificate of liability insurance evidencing coverages, limits of liability and other terms and conditions as
specified herein;
M An attached additional insured endorsement or blanket additional insured wording to the MGL insurance policy.

M If Vendor elects to maintain “All Risks” builder’s risk property insurance on the F/V Chief Seattle in lieu of Marina
Operator’s Legal Liability insurance, a copy of the policy provision that documents that The City of Seattle is an
additional insured.

At any time upon the City’s request, Vendor shall also cause to be furnished a copy of declarations pages and
schedules of forms and endorsements to all policies or true and certified copies of policies.

Send evidence of insurance to the City at the addresses at the top of this form. If any questions or issues, contact
the City of Seattle Risk Management Division at (206) 386-0071 or by email at riskmanagement@seattle.gov .

NOTE: CERTIFICATES WITHOUT ATTACHED ADDITIONAL INSURED ENDORSEMENT OR BLANKET
ADDITIONAL INSURED WORDING WILL NOT BE APPROVED!
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Attachment #9

Note: This contract indicates all terms and conditions required by Seattle. All submitting companies agree
to this contract, terms and conditions.

City of Seattle
CONTRACT FOR

This Contract is made effective (the “Effective Date”), and entered into by and between the City
of Seattle (“Seattle”), a Washington municipal corporation; and (“Contractor”), a
corporation of the State of , and authorized to do business in the State of Washington.

Contractor Business
Name of Representative
Contractor Address
Contractor Phone
Contractor Fax
Contractor E-mail

WHEREAS, the purpose of this contract is to ; and

WHEREAS, Contractor was selected as a result of a Request for Proposal process initiated 20-
as required by Seattle Municipal Code since costs are anticipated to exceed $44,000 in
value; and

WHEREAS, funds for this purpose are authorized through City of Seattle annual budget;

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance of the scope
of work contained herein, as attached and made a part hereof, Seattle and Contractor mutually agree as
follows:

1. Entire Agreement: This Contract, including all attachments, amendments and subsequently issued
change notices, comprises the entire agreement between Seattle and the Contractor. The Request
for Proposal (“RFP”), Addenda, and Contractor’s Proposal are explicitly included as Attachments.
Where there are conflicts between these documents, the controlling document will first be this
Contract as amended, then the Contractor’s proposal, the RFP and Addenda.

2. FEMA Port Security Grant Program’s. All contractors paid with FEMA Port Security Grant funding
shall adhere to the FEMA (Port of Tacoma and Port of Seattle) Special Terms and Conditions set
between the City of Seattle, as applicable, attached as Attachment #12.

3. Term of Contract
This contract shall be the project duration as specified in , with delivery no later than
, and through duration of all warranty periods, unless terminated earlier pursuant to the
provisions hereof.

4. Time of Beginning and Completion
Contractor shall begin the work stated in the "Scope of Work" (“work”) section upon receipt of written
notice to proceed from Seattle. Seattle will acknowledge in writing when work is complete. Time
limits established pursuant to this Contract shall not be extended because of delays for which
Contractor is responsible, but may be extended by Seattle, in writing, for its convenience or for
conditions beyond Contractor’s control. Time is of the essence.
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Attachment #9

Scope of Work.

The Contractor shall perform all the work, furnish all the labor, materials, tools, equipment and all
utility and transportation services and incidentals required to complete the work of retrofit of F/B Chief
of Seattle Fireboat more particularly described in the Plans and Specifications for City of Seattle
Contract No. ?? CV-200 entitled “Fire Boat Chief Seattle Retrofit Specification,” and adopted by the
City on ??, the items and quantities of which are more particularly set forth in the Contractor’s
proposal therefore on file in the office of the City.

Notice to Proceed and Progress of Work.

A. Production Schedule

The Vendor shall furnish the City, at the Pre-Construction Meeting, a Final Master Construction
Schedule showing the order in which the Vendor proposes to carry on the work, the dates in which the
Vendor will start the various phases of work and the contemplated dates for completing such work.
The schedule shall be in the form of a progress chart of suitable scale and format to permit continuous
updating and serve as a production progress report which shall be submitted to the OR whenever a
request for payment is made, or on a monthly basis as specified by the OR. The production schedule
shall show, at a minimum, the work tasks as indicated in the specifications.

B. Equipment to be Furnished

At the Pre-Construction Meeting the Vendor shall also present final detailed information of all
equipment to be furnished as part of the retrofit of the Chief Seattle. The Vendor is to demonstrate
that the equipment to be used meets the specifications.

C. Equipment Schedule

The Vendor shall also furnish the City, at the Pre-Construction Meeting, a final equipment schedule in
the form of a tabulated chart. Thereafter, the updated schedule shall be submitted to the OR on a
monthly or more frequent basis as specified by the OR. That chart shall indicate at a minimum: the
item description, the quantity ordered, the date planned to order, the date actually ordered, the
purchase order number, the expected delivery date, the date received at the yard, the supplier name,
the invoice number, the price paid, and the check number. Any subcontractor work shall be
considered as part of the equipment schedule. Whenever the Vendor must make partial payments to
a supplier or subcontractor, it shall be reflected as a separate line item on the equipment schedule.

D. Labor Incurred Cost Report

The Vendor shall provide the City, at the Pre-Construction Meeting, a labor incurred cost report
showing, at a minimum, engineering, administrative and direct labor expenses. The direct labor cost
shall be broken down and reported in a format to be determined prior to contract award. Thereatfter,
an updated labor incurred cost report shall be submitted to the OR on a monthly or more frequent
basis as specified by the OR.

E. Notice to Proceed

Upon compliance by the Vendor with the requirements of the Pre-Construction Meeting and as
specified in subparagraphs “A” through “D”, above, the City will give the Vendor Notice to Proceed with
the construction of the vessel by facsimile message, telex, cable, or other form of written
communication. Until receipt of this notice, the Vendor shall not incur construction cost under the
contact.

F. Construction Period
The schedules and report specified above on paragraphs “A”, “C”" and “D” shall be submitted
whenever a request for payment is made.

G. Completion
The City will use the previously specified schedules and reports as an aid in determining, under the

Default or Termination Clause, whether the Vendor is planning the contract work to insure its
completion within the specified time or the contract, and whether the Vendor is executing said work
with such diligence as will insure its completion within the specified time. The schedules and reports
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will also aid in determining if the equipment and materials used are new and unused, and for the
review of progress payment requests.

H. Inspection
Inspection of work in progress will be performed by the City, OR, or other authorized representative of

the City of Seattle. Deficiencies noted during inspection shall be corrected immediately. Failure to
correct the defects shall be considered a material breach of this contract.

The Work shall be subject, at all times, to inspection by and with approval of Seattle, (or failure or
delay in making) such inspection or approval shall not relieve Contractor of responsibility for
performance of the Work in accordance with this Contract, notwithstanding Seattle’s knowledge of
defective or non-complying performance, its substantiality or the ease of its discovery. Contractor
shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access
to such facilities.

MATERIALS AND WORKMANSHIP

The Vendor shall be required to furnish all materials, equipment and/or services necessary to perform
contractual requirements. Materials and workmanship in the construction of equipment for this
contract shall conform to all codes, regulations and requirements for such equipment, specifications
contained herein, and the normal uses for which intended. Materials shall be manufactured in
accordance with the best commercial practices and standards for this type of equipment.

LIENS, CLAIMS AND ENCUMBRANCES
All materials, equipment or services shall be free of all liens, claims, or encumbrances of any kind and
if the City requests, a formal release of same shall be delivered to the City.

INSPECTION AND REJECTION

The City’s inspection of all materials and equipment upon delivery is for the sole purpose of
identification. Such inspection shall not be construed as final acceptance or as acceptance of the
materials or equipment if materials or equipment do not conform to contractual requirements. If there
are any apparent defects in the materials or equipment at the time of delivery, the City will promptly
notify the Vendor thereof. Without limiting any other rights, the City at its option, may require the
Vendor to:

. Repair or replace, at Vendor's expense, any or all of the damaged goods,
. Refund the price of any or all of the damaged goods, or
. Accept the return of any of all of the damaged goods.

REPAIR FACILITIES

Vendor shall provide a list of authorized factory repair facilities in the Puget Sound area which will
honor the warranty of items on contract. Exception: City-furnished equipment. The list will include the
facility (ies), name, address, telephone number and contact person. Evidence showing qualification of
each facility to perform maintenance must be included.

All service and repair of the boat must be performed in the Puget Sound area at a Vendor approved
repair facility.

If the warranty service and repairs can be carried out without removing the defective equipment from
the vessel, the Contractor shall be responsible for the mobilization and field service costs for the
authorized vendor to effect such repairs at any location within the Puget Sound area where the F/B

CHIEF SEATTLE is moored.
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Limits of Sales to Authorized Products and Services.

Contractor has responsibility to limit sales to those products or services authorized within the contract,
whether authorized by changes and amendments or stated within the original contract scope. The
Contractor is responsible for refusing orders that are not properly authorized by the contract or
through other proper Purchase Orders issued by authorized persons from the City. If the Contractor
has consistent sales of unauthorized products or services, the City reserves the right to use any of the
following: terminate the contract in accordance with termination provisions, place the Contractor
payments on “hold” for all incoming invoices while the City determines which are authorized items
eligible for payment, and/or refuse certain invoices that contain non-authorized items.

Payment/Payment Procedures.

Seattle agrees to compensate as specified herein or attached, in consideration of acceptable
Contractor performance. Payment shall only be made for services performed and/or product
delivered, after receipt, review and authorization by the City. Such payment shall be paid according to
early payment discount terms, or if no early payment discount is offered, thirty (30) days after the
City’s receipt and acceptance of the goods or completion and acceptance of the services. Payment
periods will be computed from either the date of delivery an acceptance of all goods ordered, the
acceptance by the City of completion of all services, or the date of receipt of a correct invoice,
whichever date is later. This section is not intended to restrict partial payments that are specified in the
contract. All dollars referenced in this Contract and attachments are US Dollars.

Milestone Payments

Based on the Contractor’s proposal, adequate funds shall be set aside for the purchase of the
equipment described in Section 2.16.1 of the specifications. The remaining funds shall be distributed
in accordance to the following milestone events listed below.

Payments will be made to the vendor no later than 30 calendar days after completion of the following
milestones:

. Notice to Proceed: 10%

. Begin fabrication of superstructure (and Deckhouse): 10%

. Complete removal of superstructure (and Deckhouse): 15%
. Complete equipment removals in the engine room: 15%

. Major equipment in place inside the engine room: 15%

. Superstructure (and deckhouse) installed on vessel: 15%

. Start sea trials: 10%

. Acceptance at Contractor’s facility: 10%

oOo~NO O, WNE

Invoices.
Invoices must show a breakdown of services or products provided and price for each.

For contracts where prevailing wages are required, the Vendor must include a statement that certifies
Prevailing Wages have been paid for the Contractor and subcontractors, if any.

Contract Bond.

Concurrent with the execution of this Contract and if required by the City, Contractor shall furnish to
the RFP Coordinator, a contract bond (payment and performance) or Letter of Credit in an amount
equal to (100%) of the aggregate contract price plus estimated retail sales and use taxes. Contractor
shall be named as Principal and Seattle shall be named as Obligee.

The Bond or Letter of Credit (“instrument”) shall be conditioned upon full performance of all

obligations imposed upon the Contractor in this Contract, including, without limitation, delivery and
installation of necessary equipment, warranty service and extended service for the required Contract
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term.

The instrument shall be subject to approval by the City Attorney as to company, form and sufficiency
of surety. If the instrument is found by the City Attorney to be flawed, the Contractor must correct the
flaw promptly prior to contract execution or the award may be terminated.

The Bond must be executed by a company that is included in the U. S. Department of the Treasury's
Listing of Approved Sureties (Circular 570), and is included on the Washington State Insurance
Commissioner’s Authorized Insurance Company List.

The Letter of Credit must be executed by a Banking Institution that has a current Moody's rating of B
or better and must be presented in person at a branch or office in Seattle, Washington.

11. Taxes, Fees and Licenses.

A. Fees and Licenses: Contractor shall pay for and maintain in a current status, any license fees,
assessments, permit charges, etc., which are necessary for contract performance. It is the
Contractor’s sole responsibility to monitor and determine any changes or the enactment of any
subsequent requirements for said fees, assessments, or charges and to immediately comply with
said changes during the entire term of this Contract. Contractor must pay all custom duties,
brokerage or import fees where applicable as part of the contract price. Contractor shall take all
necessary actions to ensure that materials or equipment purchased are expedited through
customs.

B. Taxes: Where required by state statute, ordinance or regulation, Contractor shall pay for and
maintain in current status all taxes that are necessary for contract performance. Unless otherwise
indicated, Seattle agrees to pay State of Washington sales or use taxes on all applicable
consumer services and materials purchased. No charge by the Contractor shall be made for
federal excise taxes and Seattle agrees to furnish Contractor with an exemption certificate where
appropriate.

C. Withholding payment for taxes/business license fees due the City of Seattle: If specified by
Seattle Municipal Code the Director of the Department of Finance and Administrative Services
may withhold payment due a City contractor pending satisfactory resolution of unpaid taxes and
fees due the City.

D. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the
invoice. Tax is to be computed on new items after deduction of any trade-in, in accordance with
WAC 458-20-247.

12. Pricing.

Pricing shall be subject to the following terms. These are in addition to annual Prevailing Wage
adjustments instructions when required that are specified elsewhere within this solicitation. The Buyer
may exempt these requirements for extraordinary conditions that could not have been known by either
party at the time of bid or other circumstances beyond the control of both parties, as determined in the
opinion of the Buyer. Changes (whether increases or decreases) may only be issued by the City
Purchasing Buyer (Department of Finance and Administrative Services). No other individual or City
Department is authorized to approve such modifications. Changes shall be issued in writing by the
City Purchasing Buyer. Absent a written contract document, such changes shall not be considered
effective. The Change Order shall not require joint signature, and implies concurrence unless the
vendor rejects in writing immediately upon receipt of such a Change Order.

Requests for Price Decreases: Vendors can offer volume discounts or improved pricing that is
more favorable to the City at any time, when a specific order is placed or when a long-term change in
costs allows the vendor to offer a permanent change to the contract prices. Requests that reduce
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pricing charged to the City may be delivered to the City Purchasing Buyer at any time during the
contract period. Such price reductions should use the same pricing structure as the original contract
(i.e. discounts below list, mark-up above, fixed price, or hourly rates). The City may likewise initiate a
request to the vendor for price reductions, subject to mutual agreement of the vendor.

Requests for Price Increases must be delivered to the City Purchasing Buyer in accordance to the
rules below. No other employee may accept a rate increase request on behalf of the City. Any
invoice that is sent to the City with pricing above that specified by the City in writing within this Contract
or specified within an official written change issued by City Purchasing to this contract, shall be invalid.
Payment of an erroneous invoice does not constitute acceptance of the erroneous pricing, and the
City would seek reimbursement of the overpayment or would withhold such overpayment from future
invoices.

1. One-time Purchase Order Prices: If the Bid is for a one-time purchase, pricing shall be firm and
fixed for that purchase, and shall not be subject to requests for price increases by the Vendor.
With this said, the Vendor may submit requests to reduce and decrease the price.

Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.
Unless the higher price has been accepted by the City and the contract amended, the invoice may be
rejected and returned to the Vendor for corrections.

Cancellation of Orders.

The City may cancel an order before delivery without penalty or charge, providing that the Vendor has
not incurred any special production costs such as custom fabrication in fulfilling the order. If the City
cancels the order after production has begun for a non-standard or custom order, then the Vendor
may charge the customer reasonable expenses incurred up until the date of the cancellation, that
cannot be reasonably avoided or offset by the Vendor, not in any event to exceed 10% of the total
value of the order.

Returns and Restocking. Unless specified otherwise in the solicitation, the following shall apply:

Vendor Error: No restocking charge for items ordered due to Vendor error. Vendor pays all shipping
costs.

Standard Stock items: No restocking fee applies if new, unused, in original packaging and shipped
back within 30 days of receipt by the City. Customer pays the shipping cost.

Non-Standard or Custom items: Item(s) may be returned if new, unused, in original packaging and
shipped back within 30 days of receipt. If the City cancels the order after production has begun for a
non-standard or custom order, then the Vendor may charge the customer reasonable expenses
incurred up until the date of the cancellation, that cannot be reasonably avoided or offset by the
Vendor, not in any event to exceed 10% of the total value of the order.

Fabricated Items: Items that are custom engineered and fabricated to design specifications may be
returned under the terms negotiated between the parties upon request of the City.

Failure to perform: If Vendor has presented a particular product as suitable and fit for the purpose
described by the City herein or upon order by the City, and the product fails to perform as advised
and/or specified, that shall be defined as a Vendor error. No restocking charge shall be charged to
the City. Further, if such fitness could not have been determined until the product had been in use,
the City may return the product opened and used within 30 days of receipt without penalty or charges
due to the City.

Delivery — Idling Prohibited.

Vehicles and/or diesel fuel trucks shall not idle at the time and location of the delivery to the City for
more than five minutes. The City requires vendors to utilize practices that reduce fuel consumption
and emission discharge, including turning off trucks and vehicles during delivery of products to the
City. Exceptions to this requirement include when a vehicle is making deliveries and associated
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power is necessary; when the engine is used to provide power in another device, and if required for
proper warm-up and cool-down of the engine. Specific examples include “bucket” trucks that allow a
worker to reach wires on telephone poles or tree branches for trimming; and vehicles with a lift on the
back of a truck to move products in and out of the truck. The City of Seattle has a commitment to
reduction of unnecessary fuel emissions. The City intends to improve air quality by reducing
unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air,
healthier work environments, the efficient use of city resources, the public’'s enjoyment of City
properties and programs, conservation of natural resources, and good stewardship practices.

Travel and Direct Charges.

If the specifications and scope of work indicated specific travel that is to be compensated by the City,

the following limitations on such compensation shall apply. If no travel or direct charges are

specifically identified and allowed for in the specifications and scope of work, then the City shall
provide no such reimbursement.

e City will reimburse the Contractor at actual cost for expenditures that are pre-approved by the City
in writing and are necessary and directly applicable to the work required by this Contract provided
that similar direct project costs related to the contracts of other clients are consistently accounted
for in a like manner. Such direct project costs may not be charged as part of overhead expenses.
Direct charges may include, but are not limited to the following items: travel, printing, long
distance telephone, supplies, computer charges, and fees of subconsultants or subcontractors.

e The billing for direct expenses specifically identifiable with this project shall be an itemized listing
of the charges supported by copies of the original bills, invoices, expense accounts,
subconsultant/subcontractor paid invoices, and other supporting documents used by the
Contractor to generate invoice(s) to the City. The original supporting documents shall be available
to the City for inspection upon request. All charges must be necessary for the services provided
under this Contract.

e The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of
receipts supporting such travel expenses, and in accordance with the City of Seattle Travel Policy,
details of which can be provided upon request.

o Airfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will reimburse
for Economy or Coach Fare only. Receipts detailing each airfare are required.

e Meals: Meals will be reimbursed at the Federal Per Diem daily rate for the city in which the work
is performed and do not require receipts or additional documentation. The City will not reimburse
for alcohol at any time.

e Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the published
Runzheimer Cost Index for the city in which the work was performed. Receipts detailing each day
/ night lodging are required. The City will reimburse at the single occupancy rate. As an
alternative, lodging billed at the published Federal Per Diem daily rate for the city in which the
work is performed does not require receipts or additional documentation. In this case, the invoice
needs to state that "the lodging is being billed at the Federal Per Diem daily rate."

e Vehicle mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue Service
Standard Business Mileage Rate in affect at the time the mileage expense is incurred (currently
that rate is 50.0 cents per mile.)

e Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental. Rental car
receipts are required for all rental car expenses (the City will only pay for the rental of "Compact"
vehicles unless three or more persons are sharing one vehicle in which case a "Mid-sized" vehicle
rental is acceptable).
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e Miscellaneous Travel (e.g. parking, gas, taxi, shuttle, tolls, ferry fees, etc.): Miscellaneous travel
expenses will be reimbursed at the actual cost incurred. Receipts are required for each expense
of $10.00 or more.

e Miscellaneous other business expenses (e.g. printing, photo development, binding): Other
miscellaneous business expenses will be reimbursed at the actual cost incurred. Receipts are
required for all miscellaneous expenses that are billed.

e Subcontractor: Subcontractor expenses will be reimbursed at the actual cost incurred. Copies of
all subcontractor invoices that are rebilled to the City are required.

Delivery.

Delivery shall be made during normal work hours, 8:00 a.m. — 4:00 p.m., Monday through Friday, at
the vendor’s facility. Failure to comply may subject Contractor to non-delivery assessment charges
and/or damages as appropriate. Seattle reserves the right to refuse shipment when delivered before
or after normal working hours. Contractor shall verify specific working hours of offices and so instruct
carrier(s) to deliver accordingly. The acceptance by Seattle of late performance without objection or
reservation shall not waive the right of Seattle to claim damages for such breach, nor preclude Seattle
from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the
requirements for the timely performance of any obligation remaining to be performed by Contractor.
All deliveries are to be made to the applicable delivery location in accordance with Interstate
Commerce Commission rules or as indicated in Purchase Order. When applicable, Contractor shall
take necessary actions to safeguard items during inclement weather.

Identification.

All invoices, packing slips, packages, instruction manuals, correspondence, shipping notices, shipping
containers, and other written documents affecting this contract shall be identified by the applicable
purchase order number. Packing lists shall be enclosed with each shipment, indicating the contents
therein.

Charges for handling.
No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags,
containers, or reels, unless otherwise stated herein.

Contract Notices, Deliverable Materials and Invoices Delivery

The City of Seattle agent for Contract changes shall be the City of Seattle Buyer named below,
hereinafter referred to as “Buyer.” Contract notices such as change requests, shall be delivered to the
Buyer at the following addresses (or such other address as either party may designate in writing):

If delivered by the U.S. Postal Service, it must be addressed to:
Laura Kim
City of Seattle Purchasing and Contracting Services
PO Box 94687
Seattle, WA 98124-4687

If delivered by other than the U.S. Postal Service, it must be addressed to:
Laura Kim
City of Seattle Purchasing and Contracting Services
Seattle Municipal Tower
700 5" Ave., #4112
Seattle, WA 98104-5042

Phone: 206-684-0445
Fax: 206-233-5155
E-Mail: laura.kim@seattle.gov
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Project work, invoices and communications shall be delivered to the City Project Manager:

21.

22.

23.

24.

City of Seattle Capital Programs Division
Attention: Teresa Rodriguez
Address: 700 5" AVE, #5200

PO BOX 94689

Seattle WA 98124-4689
Phone:  206-684-0156

Representations.

Contractor represents and warrants that it has the requisite training, skill and experience necessary to
provide Work and is appropriately accredited and licensed by all applicable agencies and
governmental entities.

Warranties.
As a condition of the acceptance of the vessel, the Vendor shall furnish the following warranty:
e “As a condition of acceptance of the vessel, the Vendor shall furnish the following warranty:

The Contractor hereby warrants all labor, workmanship, material, equipment and systems that
are affected or provided as part of this contract, for a one-year period after the re-delivery of
the vessel. He/She will, at this/her own expense, and without any cost to the City, replace all
parts failures, and make all repairs, including labor and transportation costs, that may be
required or are made necessary by reason of defective design, material or workmanship, or by
reason of non-conformance with these specifications.”.

e Aone (1) year warranty against latent defects shall be provided.

e Warranty service shall be performed in the Puget Sound area at a Vendor approved repair
facility.

A. Product
Vendor warrants that all materials, equipment and/or services provided under this contract
shall be fit for the purpose (s) of the subject fireboat retrofit, for merchantability, and shall
conform to the requirements and specifications herein, including all applicable safety and
health standards established for such products. All goods shall be property packaged, and all
appropriate instructions or warnings shall be applied. Acceptance of any service and
inspection incidental thereto by the City shall not alter or affect the obligations of the Vendor or
the rights of the City.

Contractor warrants that all materials, equipment, and/or services provided under this Contract shall
be fit for the purpose(s) for which intended, for merchantability, are properly package, proper
instructions and warnings are supplied, that all goods comply with applicable safety and health
standards, that an MSDS Sheet is supplied as required by law, and that products or services conform
to the requirements and specifications herein. Acceptance of any service and inspection incidental
thereto by Seattle shall not alter or affect the obligations of the Contractor or the rights of Seattle.

Independent Contractor.

It is the intention and understanding of the Parties that Contractor shall be an independent contractor
and that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other
benefit of employment, nor to pay any social security or other tax that may arise as an incident of
employment. The Contractor shall pay all income and other taxes as due. Industrial or other
insurance that is purchased for the benefit of the Contractor shall not be deemed to convert this
Contract to an employment contract. It is recognized that Contractor may or will be performing work
during the term for other parties and that Seattle is not the exclusive user of the services that
Contractor provides.

Title, Risk of Loss, Freight, Overages or Underages.
Title of goods received under this contract shall remain with the Contractor until they are delivered to
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the address specified, at which time title passes to Seattle. Regardless of FOB point, Contractor
agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which
occur prior to delivery and acceptance. Such loss, injury, or destruction shall not release Contractor
from any obligations under. Prices include freight prepaid and allowed. Contractor assumes the risk
of every increase, and receives the benefit of every decrease, in delivery rates and charges.
Shipments shall correspond with the Contract; any unauthorized advance or excess shipment is
returnable at Contractor’s expense.

Performance.

Acceptance by Seattle of unsatisfactory performance with or without objection or reservation shall not
waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of
requirements for satisfactory performance of any obligation remaining to be performed by Contractor.

Affirmative Efforts for Utilization of Women and Minority Subcontracting and Employment,
Non discrimination in providing services

=  Employment Actions: Contractor shall not discriminate against any employee or applicant for
employment because of race, religion, creed, age, color, sex, marital status, sexual
orientation, gender identity, political ideology, ancestry, national origin, or the presence of any
sensory, mental or physical handicap, unless based upon a bona fide occupational
qualification. Contractor shall take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their creed, religion,
race, age, color, sex, national origin, marital status, political ideology, ancestry, sexual
orientation, gender identity, or the presence of any sensory, mental or physical handicap.
Such action shall include, but not be limited to employment, upgrading, promotion, demotion,
or transfer; recruitment or recruitment advertising, layoff or termination, rates of pay, or other
forms of compensation and selection for training.

®= |n accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the
employment and subcontracting of women and minority group members when there are
commercially useful purposes for fulfilling the scope of work.

= In the event Subcontracting is considered appropriate and feasible to contract performance,
the Contractor shall develop a Subcontracting Plan, which also may be referred to as an
Outreach Plan. The Subcontracting (Outreach) Plan shall specify the Contractor’s affirmative
efforts and an agreement to the City for subcontracting to women and minority businesses,
and/or diverse employment. The Subcontracting (Outreach) Plan, as submitted and/or as
agreed upon with the City thereafter, shall be incorporated as a material part of the Contract.
In preparing the Subcontracting (Outreach) Plan, Contractors shall actively solicit qualified,
available and capable women and minority-owned businesses to perform the subcontracting
work for the contract. The Contractor shall submit the Subcontracting (Outreach) Plan to the
City with the solicitation and/or prior to contract execution. At the request of the City,
Contractor shall promptly furnish evidence of the Contractor's compliance with these
requirements, which may include a list of all subcontractors and/or WMBE subcontractors,
and may include a request for copies of the executed agreements between the Contractor
and subcontractors, invoices and/or performance reports.

= |f upon investigation, the Director of Finance and Administrative Services finds probable
cause to believe that the Contractor has failed to comply with the requirements of this Section,
the Contractor shall be notified in writing. The Director of Finance and Administrative
Services shall give Contractor an opportunity to be heard with ten calendar days’ notice. If,
after the Contractor's opportunity to be heard, the Director of Finance and Administrative
Services still finds probable cause, s/he may suspend the Contract and/or withhold any funds
due or to become due to the Contractor, pending compliance by the Contractor with the
requirements of this Section.

=  Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal
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Code Chapter 14.04 (Fair Employment Practices), Chapter 14.10 (Fair Contracting Practices),
Chapter 20.45 (City Contracts — Non-Discrimination in Benefits), or other local, state, or
federal non-discrimination laws, shall be a material of contract for which the Contractor may
be subject to damages and sanctions provided for by the Vendor Contract and by applicable
law. In the event the Contractor is in violation of this Section shall be subject to debarment
from City contracting activities in accordance with Seattle Municipal Code Section 20.70
(Debarment).

Assignment and Subcontracting: Contractor shall not assign or subcontract any of its obligations
under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle’s
sole discretion. Any subcontract made by Contractor shall incorporate by reference all the terms of
this Contract except Equal Benefit provisions. Contractor shall ensure that all subcontractors comply
with the obligations and requirements of the subcontract, except for Equal Benefit provisions.
Seattle’s consent to any assignment or subcontract shall not release the Contractor from liability under
this Contract, or from any obligation to be performed under this Contract, whether occurring before or
after such consent, assignment, or subcontract.

Key Persons and Subcontractors. Contractor shall not transfer, reassign or replace any individual
or subcontractor that is determined to be essential or that has been agreed upon in the Contractor’s
Subcontracting (Outreach) Plan, without express written consent of Seattle. If during the term of this
Contract, any such individual leaves the Contractor's employment or any named subcontract is
terminated for any reason, Contractor shall notify Seattle and seek approval for reassignment or
replacement with an alternative individual or subcontractor. Upon Seattle’'s request, the Contractor
shall present to Seattle, one or more subcontractors or individual(s) with greater or equal qualifications
as a replacement. Continued achievement of the Subcontracting (Outreach) Plan that was
incorporated into this Contract by reference, if any, and the associated subcontract awards,
aspirational goals and efforts, will be one of the considerations in approval of such changes. Seattle’s
approval or disapproval shall not be construed to release the Contractor from its obligations under this
Contract.

Equal Employment Opportunity.

All Contractors must comply with federal Executive Order 11246, “Equal Employment Opportunity,” as
amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.:

Civil Rights Act Title VI.

The Contractor must comply with the provisions of the Title VI of the Civil Rights Act of 1964 (42
U.S.C. 2000d et seq.). The law provides that no person in the United States shall, on the grounds of
race, color or national origin, be denied the benefits of, be excluded from participation in, or be
subjected to, discrimination under any program or activity receiving federal financial assistance.

Equal Benefits.
Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45
and Equal Benefits Program Rules implementing such requirements, under which the Contractor is
obligated to provide the same or equivalent benefits (“equal benefits”) to its employees with domestic
partners as the Contractor provides to its employees with spouses. At Seattle’s request, the Contractor
shall provide complete information and verification of the Contractor’'s compliance with SMC Ch. 20.45.
Failure to cooperate with such a request shall constitute a material breach of this Contract. (For further

information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review

information at http://cityofseattle.net/contract/equalbenefits/.)

Remedies for Violations of SMC Ch. 20.45: Any violation of this Section shall be a material breach of

Contract for which the City may:
A. Require Contractor to pay actual damages for each day that the Contractor is in violation of
SMC Ch. 20.45 during the term of the Contract; or

11 0of 25



http://cityofseattle.net/contract/equalbenefits/



Attachment #9

B. Terminate the Contract; or

C. Disqualify Contractor from bidding on or being awarded a City contract for a period of up to
five (5) years; or

D. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal

Benefits Program Rules promulgated thereunder.

32. Publicity.

No news release, advertisement, promotional material, tour, or demonstration related to Seattle’s
purchase or use of the Contractor’s product or services performed pursuant to this Contract shall be
produced, distributed, or take place, without the prior, specific written approval of the City’s Project
Manager or his/her designee.

33. Proprietary and Confidential Information
1. Contractor understands that any records (including but not limited to bid or proposal submittals, the
Agreement, and any other contract materials) it submits to the City, or that are used by the City even
if the Contractor possesses the records, are public records under Washington State law, RCW
Chapter 42.56. Public records must be promptly disclosed upon request unless a statute exempts
them from disclosure. The Contractor also understands that even if part of a record is exempt from
disclosure, the rest of that record generally must be disclosed.

2. If the City receives a public disclosure request made pursuant to RCW 42.56, the City will not
assert an exemption from disclosure on behalf of the Contractor. For materials that the Vendor has
properly marked, the City may notify the Contractor of the request and postpone disclosure for ten
business days to allow the Contractor to file a lawsuit seeking an injunction preventing the release of
documents pursuant to RCW 42.56.540. Any notification is provided as a courtesy and is not an
obligation on behalf of the City. Unless the Contractor obtains and serves an injunction upon the City
before the close of business on the tenth business day after the date of the notification, the City may
release the documents. It is the Contractor’s discretionary decision whether to file the lawsuit.

3. In order to request that material not be disclosed until receipt of notification of a public disclosure
request, you must identify the specific materials and citations very clearly on the City Vendor
Questionnaire that you believe are exempt from disclosure. The City will not withhold material for
notification if the Contractor simply marked confidential on the document header, footer, stamped on
all pages, or offered a generic statement that the entire document is protected. Only material
specifically listed and properly cited on the Vendor Questionnaire will be temporarily withheld until the
City provides notification of a public disclosure request.

4. If the Contractor does not obtain and serve an injunction upon the City within 10 business days of
the date of the City’s notification of the request, the Contractor is deemed to have authorized releasing
the record.

5. If the Contractor does not submit a request within the Vendor Questionnaire, the Contractor is
deemed to have authorized releasing any and all information submitted to the City.

6. Notwithstanding the above, the Contractor must not take any action that would affect (a) the City’s
ability to use goods and services provided under this Agreement or (b) the Contractor’s obligations
under this Agreement.

7. The Contractor will fully cooperate with the City in identifying and assembling records in case of
any public disclosure request.

34. General Legal Requirements.

A. General Requirement: Contractor, at no expense to Seattle, shall comply with all applicable laws
of the United States and the State of Washington; the Charter and ordinances of Seattle; and
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rules, regulations, orders, and directives of their administrative agencies and the officers thereof.
Without limiting the generality of this paragraph, the Contractor shall specifically comply with the
following requirements of this section.

B. Licenses and Similar Authorizations: Contractor, at no expense to Seattle, shall secure and
maintain in full force and effect during the term of this Contract all required licenses, permits, and
similar legal authorizations, and comply with all requirements thereof.

C. Taxes: The Contractor shall pay, before delinquency, all taxes, import duties, levies, and
assessments arising from its activities and undertakings under this Contract; taxes levied on its
property, equipment and improvements; and taxes on the Contractor's interest in this Contract.

American with Disabilities Act.

Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990
(ADA) in performing its obligations under this Contract. In particular, if the Contractor is providing
services, programs or activities to Seattle employees or members of the public as part of this
Contract, the Contractor shall not deny participation or the benefits of such services, programs, or
activities, to people with disabilities on the basis of such disability. Failure to comply with the
provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this
Contract.

OSHA/WISHA.

Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of
1970 (OSHA), as may be amended, and, if it has a workplace within the State of Washington, the
Washington Industrial Safety and Health Act of 1973 (WISHA), as may be amended, and the
standards and regulations issued thereunder and certifies that all items furnished and purchased
under this order will conform to and comply with said standards and regulations. Contractor further
agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a
result of Contractor’s failure to comply with the acts and standards thereunder and for the failure of the
items furnished under this order to so comply.

Contract Work Hours and Safety Standards.

For all contracts that employ mechanics or laborers, the Contractor and all subs shall comply with
Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as
supplemented by Department of Labor regulations (29 CFR part 5). Under Section 102 of the Act,
each contractor shall be required to compute the wages of every mechanic and laborer on the basis of
a standard work week of 40 hours. Work in excess of the standard work week is permissible provide
that the worker is compensated at a rate of not less than 1 ¥ times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. Section 107 of the Act is applicable to construction
work and provides that no laborer or mechanic shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply
to the purchases of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.

Beck Notice.
Notification of Employee Rights Concerning Payment of Union Dues or Fees (Executive Order
13201) shall apply to all contracts above $100,000.

Clean Air Act and Federal Water Pollution Control Act.

All Contractors and subcontractors shall comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control
Act as amended (33 U.S.C. 1251 et seq.). Violations shall be reported to the City immediately and to
the Regional Office of the Environmental Protection Agency (EPA).
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Copeland Anti-Kickback Act.

All contractors and subcontractors for construction or repair shall comply with the Copeland “Anti-
Kickback” Action (18 U.S.C. 874), as supplemented by Department of Labor regulations (29 CFR, part
3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States”). The Act provides that each contractor or subcontractor is
prohibited from inducing, by any means, any person employed in the construction, completion or
repair of public work, to give up any part of the compensation to which s/he is otherwise entitled. The
Contractor shall immediately notify the City of any suspected or reported violations.

Byrd Anti-Lobbying Amendment.

Contractors executing contracts with the City shall sign the Vendor Questionnaire, providing
certification of compliance to the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Each tier certifies
to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member
of Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 13652.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the City.

Davis -Bacon Act.

This work has federal funding, work in this contract is subject to prevailing wage requirements for both
the State (RCW Chapter 39.12) and federal (Davis-Bacon and related acts), if such work has an
applicable wage category. The Contractor and all subs must then comply with the Davis-Bacon Act
(includes (40 U.S.C. 276a to a-7) and related Acts (Walsh-Healy Public Contracts Act for
manufacturer, and the McNamara-O'Hara Service Contract Act for services), as supplemented by
Department of Labor regulations (29 CFR part 5, “Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction”).

The Contractor and every Subcontractor must then pay the greater of the State prevailing wage rates
and the federal prevailing wage rates as issued by the Secretary of Labor, on a classification by
classification basis. Contractors shall be required to pay wages not less than once a week. The
Contractor shall report all suspected or reported violations to the City. http://www.wdol.gov

Prevailing Wage Requirements.

a. This contract has a category of work subject to prevailing wages, as required by RCW 39.12
(Prevailing Wages on Public Works) and RCW 49.28 (Hours of Labor) as amended or
supplemented, Contractor shall be responsible for compliance by the Contractor and all
subcontractors.

b. Filing Your Intent: The awarded Contractor and all subcontractors shall file an Intent to Pay

Prevailing Wage Form concurrent with the execution of the contract.

e To do so, the Contractor and any of their subcontractors will require a Contract Number and
Start Date. The Buyer will tell you the Contract Number; the start date is the date your
contract is signed.

e The Contractor shall then promptly submit the Intent to the Department of Labor & Industries
(L&) for approval.

e The Contractor also shall require any subcontractor to also file an Intent with L&lI.

e This must be done online at the L&I website:
http://www.Ini.wa.gov/TradesLicensing/PrevWage/default.asp.

o If unable to file on-line, a paper copy of the approved Intent shall instead be promptly provided
to the Buyer.

e The Contractor shall notify the Buyer of the Intents that are filed by both the Contractor and all
subs,

c. Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the
prevailing hourly wage rates that were in effect at the time of bid opening for the worker
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classifications that are provided for under Prevailing Wages as issued by the State of Washington
for the County in which the work shall be performed.

Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by
physical or mental deficiency or injury, may be employed at wages lower than the established
prevailing wage. The Fair Labor Standards Act requires that wages based on individual productivity
be paid to handicapped workers employed under certificates issued by the Secretary of Labor.
These certificates are acceptable to the Department of Labor and Industries. Sheltered workshops
for the handicapped may submit a request to the Department of Labor and Industries for a special
certificate, which would, if approved, entitle them to pay their employees at wages, lower than the
established prevailing wage.

In certain situations, an Intent to Pay Prevailing wages shall be filed with the L&l and the Buyer, but

the Vendor may indicate an exception on the Intent form that exempts the prevailing wages rates

for the following:

e Sole owners and their spouse.

e Any partner who owns at least 30% of a partnership.

e The president, vice-president, and treasurer of a corporation if each one owns at least 30% of
the corporation.

o Workers regularly employed on monthly or per diem salary by state or any political subdivision
created by its laws.

Prevailing Wage rates in effect at the time of bid opening are attached. These wages remain in
effect for the duration of this contract, except for annual adjustments required by this agreement
for multi-year contracts (where contract is longer than one year) and for building service
maintenance (janitorial, waxers, shampooers, and window cleaners).

It is the sole responsibility of the Contractor to assign the appropriate classification and associate
wage rates to all laborers, workers or mechanics that perform any work under this contract, in
conformance with the scope of work descriptions of the Industrial Statistician of the Washington
State Department of Labor and Industries.

With each invoice, Contractor will attach or write a statement that wages paid were compliant to
applicable Prevailing Wage rates, including the Contractor and any subcontractors.

Upon contract completion, Contractor shall file the Affidavit of Wages Paid (form L700-007-000)
approved by the Industrial Statistician of Washington L&l. This may be performed on-line if the
Contractor has initiated the original Intent to Pay Prevailing Wage process on line. The receipt of
the approved affidavit is required before Seattle can pay the final invoice. The City may withhold
payment on any invoice due the Contractor until the approved affidavit is received.

The Contractor shall also ensure that each Subcontractor likewise files an Affidavit.
The Contractor shall notify the Buyer and provide a copy of the Affidavit(s).

For jobs above $10,000, Contractor is required to post for employees’ inspection, the Intent form
including the list of the labor classifications and wages used on the project. This may be
postured in the nearest local office, for road construction, sewer line, pipeline, transmission line,
street or alley improvement projects as long as the employer provides a copy of the Intent form to
the employee upon request.

In the event any dispute arises as to what the prevailing wages are for this Contract, and the
dispute cannot be solved by the parties involved, the matter shall be referred to the Director of the
Department of Labor and Industries of the State of Washington. In such case, the Director's
decision shall be final, conclusive and binding on all parties. If the dispute involves a federal
prevailing wage rate, the matter shall be referred to the U.S. Secretary of Labor for a decision. In
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such case, the Secretary’s decision shall be final, conclusive and binding on all parties.

44. Indemnification.

To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City
harmless from and against all claims, demands, damages, costs, actions and causes of actions,
liabilities, fines, penalties, judgments, expenses and attorney fees, resulting from the injury or
death of any person or the damage to or destruction of property, or the infringement of any patent,
copyright, or trademark, or trade secret arising out of the work performed or goods provided under
this Contract, or the Contractor’s violation of any law, ordinance or regulation, contract provision or
term, or condition of regulatory authorization or permit, except for damages resulting from the sole
negligence of the City. As to the City of Seattle, the Contractor waives any immunity it may have
under RCW Title 51 or any other Worker's Compensation statute. The parties acknowledge that
this waiver has been negotiated by them, and that the contract price reflects this negotiation.

45. Insurance.
Contractor shall maintain at its own expense at all times during the term of this Contract the following
insurance:

1. Marine General Liability (MGL) insurance including: premises/completed operations, products
liability, work in progress, contractual liability and stop gap/employer’s liability. Minimum limits of
liability shall be:

$1,000,000 each Occurrence Combined Single Limit Bodily Injury and Property Damage

$2,000,000 Products/Completed Operations Aggregate

$2,000,000 General Aggregate

$1,000,000 Each Accident/ Disease—Policy Limit/ Disease—Each Employee Stop Gap/Employer’s Liability

Marina Operator’s Legal Liability insurance covering the Vendor's liability for loss or damage,
including loss of use, to owners of watercraft while in the Vendor’s care, custody and control. The
minimum limit of liability shall be not less than $13,000,000 each vessel. “All Risks” builder’s risk
property insurance with a minimum amount of insurance of not less than $13,000,000 on the F/V
Chief Seattle may be substituted for Marina Operator’s Legal Liability insurance provided that the City
shall be included as an additional insured.

Automobile Liability insurance, including coverage as required for owned, non-owned, leased, or
hired vehicles: Minimum limit of liability of 1,000,000 each occurrence combined single limit bodily
Injury and property damage.

Workers Compensation Insurance insuring Vendor’s liability for industrial injury to its employees in
accordance with the provisions of RCW 51. The Vendor shall also be responsible for Workers’
Compensation Insurance for any sub-vendor or subcontractor that provides services under the
contract. If legally required to do so in order to be in compliance with Federal Statutes, the Vendor
shall, in addition, secure United States Longshore and Harbor Workers (USL&H) coverage and/or
coverage for the Jones Act.

2. City of Seattle as Additional Insured: The MGL and Automobile liability insurance shall include
the City of Seattle as an additional insured for primary and non-contributory limits of liability.

3. No Limitation of Liability: Insurance coverage and limits of liability as specified herein are
minimum coverage and limit of liability requirements only. They shall not be construed to limit the
liability of Vendor or any insurer for any claim that is required to be covered hereunder. Moreover, the
City shall be an additional insured, where additional insured status is required, for the full available
limits of liability maintained by vendor, whether those limits are primary, excess, contingent or
otherwise. Vendor expressly understands and agrees that this provision shall override any limitation
of liability or similar provision in any agreement or statement of work between the City and Vendor.
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4. Claims Made Form: If any policy is written on a claims made form, the retroactive date shall be
prior to or coincident with the effective date of this contract. Claims made coverage shall be
maintained by the Vendor for a minimum of three (3) years following the expiration or earlier
termination of this contract, and the Vendor shall provide the City with evidence of insurance for each
annual renewal. If renewal of the claims made form of coverage becomes unavailable or
economically prohibitive, the Vendor shall purchase an extended reporting period (“tail”) or execute
another form of guarantee acceptable to the City to assure financial responsibility for liability assumed
under the contract.

5. Deductibles and Self-Insured Retentions: Any self-insurance program or any deductible in
excess of $50,000 must be disclosed and is subject to approval by the City's Risk Management
Division. Should the Vendor be self-insured, Vendor shall state in writing that it will protect and defend
the City as an additional insured within its self-insured layer and advise to whom a tender of a claim
should be directed.

6. Notice of Cancellation: Under RCW 48.18.290 (1) (a) and (b) (“Cancellation by insurer”)
applicable to insurers licensed to do business in the State of Washington, the City, as a certificate
holder for the insurance requirements specified herein and an additional insured, has an interest in
any loss which may occur; written notice of cancellation must therefore be actually delivered or mailed
to the City not less than 45 days prior to cancellation (10 days as respects non-payment of premium).
As respects surplus lines placements, written notice of cancellation shall be delivered not less than 30
days prior to cancellation (10 days as respects non-payment of premium).

7. Qualification of Insurers: Insurers shall maintain A.M. Best's ratings of A- VII unless procured
as a surplus lines placement under RCW chapter 48.15, or as may otherwise be approved by the City.

8. Changes in Insurance Requirements: The City shall have the right to periodically review the
adequacy of coverages and/or limits of liability in view of inflation and/or a change in loss exposures
and shall have the right to require an increase in such coverages and/or limits upon ninety (90) days
prior written notice to the Vendor. Should Vendor, despite its best efforts, be unable to maintain any
required insurance coverage or limit of liability due to deteriorating insurance market conditions, it may
upon thirty (30) days prior written notice request a waiver of any insurance requirement, which request
shall not be unreasonably denied.

a. Evidence of Insurance:
M A Certificate of liability insurance evidencing coverages, limits of liability and other terms and
conditions as specified herein;
M An attached additional insured endorsement or blanket additional insured wording to the MGL
insurance policy.
M If Vendor elects to maintain “All Risks” builder’s risk property insurance on the F/V Chief
Seattle in lieu of Marina Operator’s Legal Liability insurance, a copy of the policy provision that
documents that The City of Seattle is an additional insured.
ary and non-contributory basis.

Audit.

Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the
funding of the Work (“Agency”), to inspect and audit all pertinent books and records of Contractor, any
subcontractor, or any other person or entity that performed work in connection with or related to the
Work, at any and all times deemed necessary by Seattle or Agency, including up to six years after the
final payment or release of withheld amounts has been made under this Contract. Such inspection
and audit shall occur in King County, Washington or other such reasonable location as Seattle or
Agency selects. The Contractor shall supply Seattle with, or shall permit Seattle to make, a copy of
any books and records and any portion thereof. The Contractor shall ensure that such inspection,
audit and copying right of Seattle and Agency is a condition of any subcontract, agreement or other
arrangement under which any other person or entity is permitted to perform work under this Contract.
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Examination of Records by Comptroller General.

FAR clause 52.215-2 incorporated by reference. The complete clause may be viewed at
http://www.whitehouse.gov/omb/circulars/al10/ The OMB A-110 provisions in effect at the time of this
order govern. FAR clauses may be viewed at http:www.arnet.gov/far/

Contractual Relationship

The relationship of Contractor to Seattle by reason of this Contract shall be that of an independent
contractor. This Contract does not authorize Contractor to act as the agent or legal representative of
Seattle for any purpose whatsoever. Contractor is not granted any express or implied right or
authority to assume or create any obligation or responsibility on behalf of or in the name of Seattle or
to bind Seattle in any manner or thing whatsoever.

Federal Debarment for Primes and all Subcontractors.

Contractor shall immediately notify the City of any suspension or debarment or other action that
excludes the Contractor and any subcontractor from participation in Federal contracting. Contractor
shall verify all subcontractors that are intended and/or used by the Contractor for performance of City
work are in good standing and are not debarred, suspended or otherwise ineligible by the Federal
Government. Debarment shall be verified at https://www.epls.gov/epls/search.do. The Contractor
shall keep proof of such verification within the Contractor records.

Supervision and Coordination.

Contractor shall:

e Competently and efficiently, supervise and direct the implementation and completion of all
contract requirements specified herein.

e Designate in its bid or proposal to Seattle, a representative(s) with the authority to legally commit
Contractor’s firm. All communications given or received from the Contractor’s representative shall
be binding on the Contractor.

e Promote and offer to Purchasers only those materials, equipment and/or services as stated herein
and allowed for by contractual requirements. Violation of this condition will be grounds for
contract termination.

Involvement of Former City Employees

Contractor shall promptly notify Seattle in writing of any person who is expected to perform any of the Work
and who, during the twenty-four (24) months immediately prior to the expected commencement date of such
work or subcontract, was a City officer or employee. Contractor shall ensure that no Work or matter related
to the Work is performed by any person (employee, subcontractor, or otherwise) who was a City officer or
employee within the past twenty-four (24) months; and as such was officially involved in, participated in, or
acted upon any matter related to the Work, or is otherwise prohibited from such performance by SMC
4.16.075.

Anti-Trust Overcharges.

Seattle maintains that, in actual practice, overcharges resulting from antitrust violations are borne by
the purchaser. Therefore the Contractor hereby assigns to Seattle any and all claims for such
overcharges except overcharges which result from antitrust violations commencing after the price is
established under this contract and which are not passed on to Seattle under an escalation clause.

No Conflict of Interest.

Contractor confirms that Contractor does not have a business interest or a close family relationship
with any City officer or employee who was, is, or will be involved in the Contractor selection,
negotiation, drafting, signing, administration, or evaluating the Contractor's performance.

No Gifts or Gratuities.

Contractor shall not directly or indirectly offer anything of value (such as retainers, loans,
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or
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meals) to any City employee, volunteer or official, that is intended, or may appear to a reasonable
person to be intended, to obtain or give special consideration to the Vendor. Promotional items worth
less than $25 may be distributed by the vendor to City employees if the Vendor uses the items as
routine and standard promotions for business. Any violation of this provision may result in termination
of this Contract. Nothing in this Contract prohibits donations to campaigns for election to City office,
so long as the donation is disclosed as required by the election campaign disclosure laws of the City
and of the State.

Current and Former City Employees, Officers, and Volunteers.

Throughout the life of the contract, Contractor shall provide written notice to City Purchasing and the
City Project Manager of any current or former City employees, officials or volunteers, that are working
or assisting on solicitation of City business or on completion of the awarded contract. The Vendor
must be aware of the City Ethics Code, Seattle Municipal Code 4.16 and advise Contractor workers as
applicable.

Contract Workers with 1,000 Hours

Throughout the life of the Contract, Contractor shall provide written notice to City Purchasing and the
City Project Manager of any contract worker that shall perform more than 1,000 hours of contract work
for the City within a rolling 12-month period. Such hours include those that the contract worker
performs for the Contract, and any other hours that the worker performs for the City under any other
contract. Such workers are subject to the requirements of the City Ethics Code, Seattle Municipal
Code 4.16. The Contractor shall advise their Contract workers as applicable.

Errors & Omissions: Correction.

Contractor shall be responsible for the professional quality, technical accuracy, and the coordination of
all designs, drawings, specifications, and other services furnished by or on the behalf of the
Contractor under this Contract. The Contractor, without additional compensation, shall correct or
revise any errors or omissions in the designs, drawings, specifications, and/or other Contractor
services immediately upon notification by Seattle. The obligation provided for in this section with
respect to any acts or omissions during the term of this Contract shall survive any termination or
expiration of this Contract and shall be in addition to all other obligations and liabilities of the
Contractor.

Intellectual Property Rights.

Patents: Contractor hereby assigns to Seattle all rights in any invention, improvement, or discovery,
together with all related information, including but not limited to, designs, specifications, data, patent
rights and findings developed in connection with the performance of Contract or any subcontract
hereunder. Notwithstanding the above, the Contractor does not convey to Seattle, nor does Seattle
obtain, any right to any document or material utilized by Contractor that was created or produced
separate from this Contract or was preexisting material (not already owned by Seattle), provided that
the Contractor has clearly identified in writing such material as preexisting prior to commencement of
the Work. To the extent that preexisting materials are incorporated into the Work, the Contractor
grants Seattle an irrevocable, non-exclusive, fully paid, royalty-free right and/or license to use,
execute, reproduce, display, and transfer the preexisting material, but only as an inseparable part of
the Work.

Copyrights: For materials and documents prepared by Contractor in connection with the Work,
Contractor shall retain the copyright (including the right of reuse) whether or not the Work is
completed. Contractor grants to Seattle a non-exclusive, irrevocable, unlimited, royalty-free license to
use every document and all other materials prepared by the Contractor for Seattle under this Contract.
If requested by Seattle, a copy of all drawing, prints, plans, field notes, reports, documents, files, input
materials, output materials, the media upon which they are located (including cards, tapes, discs and
other storage facilities), software programs or packages (including source code or codes, object
codes, upgrades, revisions, modifications, and any related materials) and/or any other related
documents or materials which are developed solely for, and paid for by, Seattle in connection with the

19 of 25





59.

Attachment #9

performance of the Work, shall be promptly delivered to Seattle.

Seattle may make and retain copies of such documents for its information and reference in
connection with their use on the project. The Contractor does not represent or warrant that such
documents are suitable for reuse by Seattle, or others, on extensions of the project, or on any other
project. Contractor represents and warrants that it has all necessary legal authority to make the
assignments and grant the licenses required by this Section.

Interlocal Cooperation Act.

RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions.
SMC 20.60.100 also allows non profits to use these agreements. If a public agency files or has filed
an Intergovernmental Cooperative Purchasing Agreement with the City of Seattle, those agencies are
eligible to purchase from Contracts established by the City. Such agencies may ask City of Seattle
Contractors to accept orders from the agency, citing the City of Seattle contract as the basis for the
order. The Vendor may accept or decline such orders. If the Vendor accepts an order from another
public agency using the City of Seattle contract as the basis, the Vendor agrees to sell additional items
at the contract prices, terms and conditions. The City of Seattle accepts no responsibility for the
payment of the purchase price by other governmental agencies.

63. Expansion.

Any resultant contract or Purchase Order may be expanded as allowed below. A modification may
be considered per the criteria and procedures below, for any ongoing Blanket Contract that has not
yet expired. Likewise, a one-time Purchase Order may be modified if the bid reserved the right for
additional orders to be placed within a specified period of time, or if the project or body of work
associated with a Purchase Order is still active. Such modifications must be mutually agreed. The
only person authorized to make such agreements on behalf of the City is the Buyer from the City
Purchasing Division (Department of Finance and Administrative Services). No other City employee
is authorized to make such written notices. Expansions must be issued in writing from the City
Buyer in a formal notice. The Buyer will ensure the expansion meets the following criteria
collectively: (a) it could not be separately bid, (b) the change is for a reasonable purpose, (c) the
change was not reasonably known to either the City or vendors at time of bid or else was mentioned
as a possibility in the bid (such as a change in environmental regulation or other law); (d) the
change is not significant enough to be reasonably regarded as an independent body of work; (e) the
change could not have attracted a different field of competition; and (f) the change does not vary the
essential identity or main purpose of the contract. The Buyer shall make this determination, and
may make exceptions for immaterial changes, emergency or sole source conditions, or for other
situations as required in the opinion of the Buyer.

Note that certain changes are not considered an expansion of scope, including an increase in
quantities ordered, the exercise of options and alternates in the bid, or ordering of work originally
identified within the originating solicitation. If such changes are approved, changes are conducted as
a written order issued by the City Purchasing Buyer in writing to the Vendor.

64. Disputes.

The parties shall endeavor to resolve any dispute or misunderstanding that may arise under this
Contract concerning Contractor's performance, if mutually agreed to be appropriate, through
negotiations between the Contractor's Project Manager and Seattle’'s Project Manager, or if mutually
agreed, referred to the City's named representative and the Contractor’'s senior executive(s). Either
party may decline or discontinue such discussions and may then pursue other means to resolve such
disputes including termination as allowed for within the contract, or may by mutual agreement pursue
other dispute alternatives such as alternate dispute resolution processes. Nothing in this dispute
process shall in any way mitigate the rights, if any, of either party to terminate the contract for cause or
convenience.

Notwithstanding all above, if Seattle believes in good faith that some portion of Work has not been
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completed satisfactorily, Seattle may require Contractor to correct such work prior to Seattle payment.
In such event, Seattle will provide to Contractor an explanation of the concern and the remedy that
Seattle expects. Seattle may withhold from any payment that is otherwise due, an amount that Seattle
in good faith finds to be under dispute, or if the Contractor does not provide a sufficient remedy,
Seattle may retain the amount equal to the cost to Seattle for otherwise correcting or remedying the
work not properly completed.

65. Termination.

A.

For Cause: Seattle may terminate this Contract if the Contractor is in material breach of any of
the terms of this Contract, and such breach has not been corrected to Seattle’s reasonable
satisfaction in a timely manner.

For City's Convenience: Seattle may terminate this Contract at any time, without cause and for
any reason including Seattle’s convenience, upon written notice to the Contractor.

Nonappropriation of Funds: Seattle may terminate this Contract at any time without notice due to
nonappropriation of funds, whether such funds are local, state or federal grants, and no such
notice shall be required notwithstanding any notice requirements that may be agreed upon for
other causes of termination.

Acts of Insolvency: Seattle may terminate this Contract by written notice to Contractor if the
Contractor becomes insolvent, makes a general assignment for the benefit of creditors, suffers or
permits the appointment of a receiver for its business or assets, becomes subject to any
proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound up
or liquidated, voluntarily or otherwise.

Termination for Gratuities: Seattle may terminate this Contract by written notice to Contractor if
Seattle finds that any gratuity in the form of entertainment, a gift, or otherwise, was offered to or
given by the Contractor or any agent therefor to any City official, officer or employee.

Notice: Seattle is not required to provide advance notice of termination. Notwithstanding, the
Buyer may issue a termination notice with an effective date later than the termination notice itself.
In such case, the Contractor shall continue to provide products and services as required by the
Buyer until the effective date provided in the termination notice.

Actions Upon Termination: In the event of termination not the fault of the Contractor, Contractor
shall be paid for the services properly performed prior to the effective termination date that has
been specified by the Buyer, together with any reimbursable expenses then due, but in no event
shall such compensation exceed the maximum compensation to be paid under the Contract.
Contractor agrees that this payment shall fully and adequately compensate Contractor and all
subcontractors for all profits, costs, expenses, losses, liabilities, damages, taxes, and charges of
any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this
Contract. Upon termination for any reason, Contractor shall provide Seattle with the most current
design documents, contract documents, writings and other product it has completed to the date of
termination, along with copies of all project-related correspondence and similar items. Seattle
shall have the same rights to use these materials as if termination had not occurred.

66. Force Majeure — Suspension and Termination.
This section applies in the event that either party is unable to perform the obligations of this contract
because of a Force Majeure event as defined herein, to the extent that the Contract obligations must
be suspended in full. A Force Majeure event is an event that prohibits performance and is beyond the
control of the party. Such events may include natural or man-made disasters, or an action or decree
of a superior governmental body, which prevents performance.
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Force Majeure under this Section shall only apply in the event that performance is rendered not
possible by either party or its agents. Should it be possible to provide partial performance that is
acceptable to the City under Section #2 (Emergencies or Disasters), Section #2 below shall instead be
in force.

Should either party suffer from a Force Majeure event and is unable to provide performance, such
party shall give notice to the remaining party as soon as practical and shall do everything possible to
resume performance.

Upon receipt of such naotice, the party shall be excused from such performance as is affected by the
Force Majeure Event for the period of such Event. If such Event affects the delivery date or warranty
provisions of this Agreement, such date or warranty period shall automatically be extended for a
period equal to the duration of such Event.

67. Major Emergencies or Disasters.
The City may undergo an emergency or disaster that may require the Contractor to either increase or
decrease quantities from normal deliveries, or that may disrupt the Contractor’'s ability to provide
normal performance. Such events may include, but are not limited to, a storm, high wind, earthquake,
flood, hazardous material release, and transportation mishap, loss of any utility service, fire, terrorist
activity or any combination of the above. In such events, the following shall apply.

(a) The City shall notify the Contractor that the City is experiencing an emergency or disaster, and will
request emergency and priority services from the Contractor.

(b) The City may request that the Contractor provide either increased or decreased quantities from
traditional orders, or may request Contractor provide additional products or services.

(c) Upon such notice by the City, the Contractor shall make reasonable efforts to provide the City the
materials in the quantities requested and within the schedule specified by the City, adhering to the
conditions in this Section.

(d) The City of Seattle shall be the customer of first priority for the Contractor, except where preceded
by State or Federal government mandates. The Contractor shall provide its best and priority
efforts to provide the requested goods and/or services to the City of Seattle in as complete and
timely manner as possible. Such efforts by the Contractor are not to be diminished as a result of
Contractor providing service to other customers, except as mandated by State or Federal
governments.

(e) If the Contractor is unable to respond in the time and/or quantities requested by the City, the
Contractor shall promptly assist the City to the extent practicable, to gain access to alternative
materials and/or services. This may include:

a. Coordinating with other distributors or subsidiaries beyond those in the local region to
fulfill order requests;

b. Offering the City substitutions provided the Contractor obtains prior approval from the City
for such substitution.

The Contractor shall charge the City the price determined in this Contract for the goods and services
provided, and if no price has been determined, it shall charge the City a price that is normally charged
for such goods and/or services (such as listed prices for items in stock). However, in the event that
the City’s request results in the Contractor incurring unavoidable additional costs and causes the
Contractor to increase prices in order to obtain a fair rate of return, the Contractor shall charge the
City a price not to exceed the cost/profit formula found in this Contract.

68. City Debarment.
In accordance with SMC Ch. 20.70, the Director of Finance and Administrative Services or designee
may debar a Vendor from entering into a Contract with the City or from acting as a subcontractor on
any Contract with the City for up to five years after determining that any of the following reasons exist:

a. Contractor has received overall performance evaluations of deficient, inadequate, or
substandard performance on three or more City Contracts.
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b. Contractor failed to comply with City ordinances or Contract terms, including but not limited to,
ordinance or Contract terms relating to small business utilization, discrimination, prevailing
wage requirements, equal benefits, or apprentice utilization.

c. Contractor abandoned, surrendered, or failed to complete or to perform work on or in
connection with a City Contract.

d. Contractor failed to comply with Contract provisions, including but not limited to quality of
workmanship, timeliness of performance, and safety standards.

e. Contractor submitted false or intentionally misleading documents, reports, invoices, or other
statements to the City in connection with a Contract.

f.  Contractor colluded with another contractor to restrain competition.

g. Contractor committed fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a Contract for the City or any other government entity.

h. Contractor failed to cooperate in a City debarment investigation.

i. Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch.
20.45, or other local, State, or federal non-discrimination laws.

The Director may issue an Order of Debarment following the procedures specified in SMC 20.70.050.
The rights and remedies of the City under these provisions are in addition to any other rights and
remedies provided by law or under the Contract.

69. Recycle Products Requirements. To promote and encourage environmentally sustainable practices
for companies doing business with the City, the City requires that vendors under City contract use
environmentally preferable products in production of City work products.

Paper and Paper Product Requirements: The City desires use of 100% PCF (post consumer recycled
content, chlorine-free), to comply with the City Executive Order and to encourage environmentally
preferable practices for City business. Such paper is available at City contract prices from Keeney's
Office Supplies at 425-285-0541.

The City prohibits vinyl binders. The City prefers 100% recycled stock Binders. “Rebinders” are a product
that fit this requirement and are available at City contract prices from Complete Office at 206-628-0059 or
Keeney's Office Supplies at 425-285-0541. Please do not use binders or plastic folders, unless essential.
Note - Keeney's is a Women Owned Firm and may be noted on your Outreach Plan.

Contractors shall duplex materials prepared for Seattle under this Contract, whether materials are printed
or copied, except when impracticable due to the nature of the product. This is executed under the Mayor's
Executive Order, issued February 13, 2005.

70. Workers Right to Know.

“Right to Know” legislation required the Department of Labor and Industries to establish a program to
make employers and employees more aware of the hazardous substances in their work environment.
WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous
substances, including any of the items listed on this ITB, RFP or contract bid and subsequent award,
must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous
material. Additionally, each container of hazardous material must be appropriately labeled with: the
identity of the hazardous material, appropriate hazardous warnings, and the Name and Address of the
chemical manufacturer, improper, or other responsible party.

Labor and Industries may levy appropriate fines against employers for noncompliance and agencies
may withhold payment pending receipt of a legible copy of the MSDS. OSHA Form 20 is not
acceptable in lieu of this requirement unless it is modified to include appropriate information relative to
“carcinogenic ingredients: and “routes of entry” of the product(s) in question.
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71 . Miscellaneous Provisions.

A. Amendments: No modification of this Contract shall be effective unless in writing and signed by
an authorized representative of the City, except as otherwise authorized herein. The City shall
issue change notices to Contractor, and such notices shall take effect under the signature of the
City unless written objection of the notice is received by the Contractor upon Contractor receipt of
the change notice.

B. Conflict: In the event of conflict between contract documents and applicable laws, codes,
ordinances or regulations, the most stringent or legally binding requirement shall govern and be
considered a part of this contract to afford Seattle the maximum benefits.

C. Liens, Claims and Encumbrances: All materials, equipment, or services shall be free of all liens,
claims or encumbrances of any kind and if Seattle requests a formal release of same shall be
delivered to Seattle.

D. Binding Contract: This Contract shall not be binding until signed by both parties. The provisions,
covenants and conditions in this Contract shall bind the parties, their legal heirs, representatives,
successors, and assigns.

E. Applicable Law/Venue: This Contract shall be construed and interpreted in accordance with the
laws of the State of Washington. The venue of any action brought hereunder shall be in the
Superior Court for King County, Washington

F. Remedies Cumulative: Rights under this Contract are cumulative and nonexclusive of any other
remedy at law or in equity.

G. Captions: All titles, including sections or subsections, are for convenience only and do not define
or limit the contents.

H. Severability: Any term or provision of this Contract found to be prohibited by law shall be
ineffective to the extent of such prohibition without invalidating the remainder of the Contract.

I.  Waiver: No covenant, term, or the breach thereof shall be deemed waived, except by written
consent of the party against whom the waiver is claimed, and any waiver of the breach of any
covenant, term or condition shall not be deemed to be a waiver of any preceding or succeeding
breach of the same or any other covenant, term or condition. Neither the acceptance by Seattle
of any performance by the Contractor after the time the same shall have become due nor
payment to the Contractor for any portion of the Work shall constitute a waiver by Seattle of the
breach or default of any covenant, term or condition unless otherwise this is expressly agreed to
by Seattle, in writing. The City’s failure to insist on performance of any of the terms or conditions
herein or to exercise any right or privilege or the City’s waiver of any breach hereunder shall not
thereafter waive any other term, condition, or privilege, whether of the same or similar type.

J. Entire Contract: This document, along with any attachments and work orders, constitutes the
entire agreement between the parties with respect to the Work. No verbal agreement or
conversation between any officer, agent, associate or employee of Seattle and any officer,
agency, employee or associate of the Contractor prior to the execution of this Contract shall affect
or modify any of the terms or obligations contained in this Contract.

K. Negotiated Contract: The parties acknowledge that this is a negotiated Contract, that they have
had the opportunity to have this Contract reviewed by respective legal counsel, and that terms and
conditions are not construed against any party on the basis of such party's draftsmanship thereof.

L. No personal liability: No officer, agent or authorized employee of the City shall be personally
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responsible for any liability arising under this Contract, whether expressed or implied, nor for any
statement or representation made herein or in any connection with this Contract.

IN WITNESS WHEREOF, in consideration of the terms, conditions, and covenants contained herein, or
attached and incorporated and made a part hereof, the parties have executed this Contract by having their
authorized representatives affix their signatures below.

(Contractor) City of Seattle

By By
Signature Date Signature Date
(Printed Name) PAM TOKUNAGA

City Purchasing Manager

Title
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& City of Seattle

Request for Proposal

RFP No. FAS-070111
TITLE: Fire Boat Chief Seattle Retrofit
Closing Date & Time: 9/2/11, 2:00 PM

Schedule of Events Date
RFP Release 7/5/11
Pre-Proposal Conference 7/14/11, 9:00 AM — 10:00 AM
Mandatory Ship Check 7/14/11, 10:00 AM — 1:00 PM
7/26/11, 10:00 AM — 1:00 PM
Deadline for Questions & Deadline for PBT 8/10/11, 2:00 PM
Toxin Comments
Substitution Requests to the City 8/19/11, 5:00 PM
Sealed Proposals Due to the City 9/2/11, 2:00 PM

The City reserves the right to modify this schedule at the City’s discretion. Notification of changes in the
response due date would be posted on the City website or as otherwise stated herein.

Mark the outside of your mailing envelope with RFP #FAS-070111

PROPOSALS MUST BE RECEIVED ON OR BEFORE THE DUE DATE AND TIME
AND MUST BE AT THIS LOCATION:

If delivered by the U.S. Postal Service, it must be addressed to:
Laura Kim
City Purchasing
PO Box 94687
Seattle, WA 98124-4687

If delivered by a courier, overnight delivery or other service, address to
Laura Kim
City Purchasing
Seattle Municipal Tower
700 5" Ave., #4112
Seattle, WA 98104-5042
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1. BACKGROUND AND PURPOSE.

By responding to this Request for Proposal (RFP), Proposer agrees that s/he has read and understands all
documents within this RFP package.

Purpose:

Retrofit of one (1) Fire Fighting Vessel, (F/B Chief Seattle) according to the Contract Design Plans and
Technical Specifications and related and supporting documentation furnished with the Proposal Documents.

Background:

The F/B CHIEF SEATTLE, O.N. 674678, was built by Nichols Brothers Boat Builders, Freeland, WA, and
delivered in 1984. The CHIEF SEATTLE is a fully equipped and operational aluminum-hulled fire-fighting
vessel in year-round operation in Seattle, Washington. The vessel is not ABS classed, and is not USCG

inspected. Following are some principal characteristics:

Length, overall 96'-6"
Length, design load waterline 90'-0"
Length between perpendiculars 85'-0"
Maximum beam at main deck 23-0"
Design draft 7-0"
Depth to main deck 10-7”
Design displacement 80.1LT
Fresh water capacity 50 gallons
Sewage holding capacity 30 gallons
Fuel oil capacity (@ 95%) 1,425 gallons
Lube oil capacity (@ 95%) None
Salt water ballast capacity None
Regulatory gross tonnage None

The vessel's hull is transversely framed all welded aluminum, configured with the main deck as the
bulkhead deck. There are five (5) transverse watertight bulkheads, at Frames 1, 4, 6, 13, and 15. The
vessel's superstructure is also aluminum. The vessel's main deck includes an equipment storage room and
a medical room. The crew spaces include a day room and head located in the hold level forward of the
engine room.

The vessel is currently propelled by three (3) Detroit Diesel 16V-92, 1,012 BHP each, high-speed marine
diesel engines driving three fixed-pitch propellers through reduction gears and stern-tube mounted shafting.
Steering is via three hydraulic powered spade rudders located aft of the propellers. Ships service electric
power loads are served by two John Deere diesel-generator sets at 40 kW each, feeding through a
conventional marine electric power and light distribution system.

2. SOLICITATION OBJECTIVES.

The City expects to achieve the following outcomes through a purchase order:

Upgrade and refurbish the F/B Chief Seattle, as described by the Section 1.3 Scope of Work of the
Specifications, to include new propulsion engines, new firefighting engines and pumps; engine room
ventilation upgrade; new generator sets; replace Pilothouse above bridge deck; new Pilothouse service
panel; refurbishment of under-wharf monitors; hull plating replacement; vessel re-coating; bilge system
repair; new surveillance system installation; new steering units; new bow thrusters; new foam tanks; options
for replacing superstructure above main deck and main switchboard, a new workboat; upgrade of crew
spaces; and other work as described in the Specifications, Section 1.3 Scope of Work
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3. MINIMUM QUALIFICATIONS.

The following are minimum qualifications and licensing requirements that the Vendor must meet in order to
be eligible to submit a RFP response. Responses must clearly show compliance to these minimum
qualifications. Those that are not clearly responsive to these minimum qualifications shall be rejected by
the City without further consideration:

e Must have renovated or constructed, and delivered one (1) aluminum hulled boat of similar size and
complexity to the F/B Chief Seattle

e Must have a minimum of four years in building and renovating aluminum hulled vessels. That
building experience should include four such vessels, at least one which is of the size and
complexity of the Fireboat. Equivalent vessel construction experience will be considered

4. LICENSING AND BUSINESS TAX REQUIREMENTS.

This solicitation and resultant contract may require additional licensing as listed below. The Vendor needs
to meet all licensing requirements that apply to their business immediately after contract award or the City
may reject the Vendor.

Companies must license, report and pay revenue taxes for the Washington State business License (UBI#) and
Seattle Business License, if they are required to hold such a license by the laws of those jurisdictions. The
Vendor should carefully consider those costs prior to submitting their offer, as the City will not separately pay or
reimburse those costs to the Vendor.

Seattle Business Licensing and associated taxes.

1. If you have a “physical nexus” in the city, you must obtain a Seattle Business license and pay all taxes due
before the Contract can be signed.

2. A “physical nexus” means that you have physical presence, such as: a building/facility located in Seattle,
you make sales trips into Seattle, your own company drives into Seattle for product deliveries, and/or you
conduct service work in Seattle (repair, installation, service, maintenance work, on-site consulting, etc).

3. We provide a Vendor Questionnaire Form in our submittal package items later in this RFP, and it will ask
you to specify if you have “physical nexus”.

4. All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by the Vendor
and not charged separately to the City.

5. The apparent successful Vendor must immediately obtain the license and ensure all City taxes are current,
unless exempted by City Code due to reasons such as no physical nexus. Failure to do so will result in
rejection of the bid/proposal.

6. Self-Filing You can pay your license and taxes on-line using a credit card https://dea.seattle.qov/self/

7. For Questions and Assistance, call the Revenue and Consumer Protection (RCP) office which issues
business licenses and enforces licensing requirements. The general e-mail is rca@seattle.gov. The main
phone is 206-684-8484, or call RCP staff for assistance ( Anna Pedroso at 206-615-1611, Wendy Valadez
at 206-684-8509 or Brenda Strickland at 206 684-8404).

8. The licensing website is http://www.seattle.qgov/rca/taxes/taxmain.htm.

9. The City of Seattle website allows you to apply and pay on-line with a Credit Card if you choose.

10. If a business has extraordinary balances due on their account that would cause undue hardship to the
business, the business can contact our office to request additional assistance. A cover-sheet providing
further explanation, along with the application and instructions for a Seattle Business License is provided
below for your convenience.

11. Please note that those holding a City of Seattle Business license may be required to report and pay
revenue taxes to the City. Such costs should be carefully considered by the Vendor prior to submitting
your offer. When allowed by City ordinance, the City will have the right to retain amounts due at the
conclusion of a contract by withholding from final invoice payments.
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State Business Licensing and associated taxes.

Before the contract is signed, you must have a State of Washington business license (a State “Unified Business
Identifier” known as a UBI#). If the State of Washington has exempted your business from State licensing (for
example, some foreign companies are exempt and in some cases, the State waives licensing because the
company does not have a physical presence in the State), then submit proof of that exemption to the City. All
costs for any licenses, permits and associated tax payments due to the State as a result of licensing shall be
borne by the Vendor and not charged separately to the City. Instructions and applications are at
http://www.dol.wa.gov/business/file.html.

5. SPECIFICATIONS and SCOPE OF WORK.

Substitution of Material: Where a specific brand name and model is specified, followed by the term “or
equal”, the Contractor may submit to the Owner written requests for substitution of materials at least ten
(10) days prior to the due date of the proposal. The request shall include all relevant data establishing
equality or superiority of the substitute as it relates to the following:

A. Performance, size, weight, and durability characteristics.

Availability of parts and service in the Pacific Northwest

Requisite agency approvals

Service history/records of the substitute item

Names of the firms who have the item in similar service

An analysis of the effect on vessel weight, center of gravity and stability
Other salient technical data germane to a comparative analysis

OMMOUO®

If requested, the Contractor will make arrangements for the Owner to view the proposed substitute item in
use elsewhere or deliver a sample to the Owner’s office.

The Owner will not consider any request for substitution unless it is in writing and it includes all information
specified herein.

All-inclusive requests will be responded to within seven (7) days of either the receipt of the request or the
Owner’s viewing of the proposed substitute, whichever is later.

The Owner’s determination will be considered final.

It shall be the Contractor’s responsibility to design, integrate, test and incorporate the “or equal” item in the
work. All costs incurred as a result of the substitution, over and above the cost of the Owner-specified item,
shall be the Contractor’'s expense.

No substitution of materials and/or equipment shall be allowed after the award of Contract.

Expansion Clause: Any resultant contract or Purchase Order may be expanded as allowed below. A one-
time Purchase Order may be modified if the bid reserved the right for additional orders to be placed within a
specified period of time, or if the project or body of work associated with a Purchase Order is still active.
Such modifications must be mutually agreed. The only person authorized to make such agreements on
behalf of the City is the Buyer from the City Purchasing Division (Department of Finance and Administrative
Services). No other City employee is authorized to make such written notices. Expansions must be issued
in writing from the City Buyer in a formal notice. The Buyer will ensure the expansion meets the following
criteria collectively: (a) it could not be separately bid, (b) the change is for a reasonable purpose, (c) the
change was not reasonably known to either the City or vendors at time of bid or else was mentioned as a
possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not
significant enough to be reasonably regarded as an independent body of work; (e) the change could not
have attracted a different field of competition; and (f) the change does not vary the essential identity or main
purpose of the contract. The Buyer shall make this determination, and may make exceptions for immaterial
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changes, emergency or sole source conditions, or for other situations as required in the opinion of the
Buyer.

Note that certain changes are not considered an expansion of scope, including an increase in quantities
ordered, the exercise of options and alternates in the bid, or ordering of work originally identified within the
originating solicitation. If such changes are approved, changes are conducted as a written order issued by
the City Purchasing Buyer in writing to the Vendor.

Contractor Responsibility to Limit Sales: Contractor has responsibility to limit sales to those products or
services authorized within the contract, whether authorized by changes and amendments or stated within
the original contract scope. The Contractor is responsible for refusing orders that are not properly
authorized by the contract or through other proper Purchase Orders issued by authorized persons from the
City. If the Contractor has consistent sales of unauthorized products or services, the City reserves the right
to use any of the following: terminate the contract in accordance with termination provisions, place the
Contractor payments on “hold” for all incoming invoices while the City determines which are authorized
items eligible for payment, and/or refuse certain invoices that contain non-authorized items.

Trial Period and Right to Award to Next Low Vendor: A ninety (90) day trial period shall apply to
contract(s) awarded as a result of this solicitation. During the trial period, the vendor(s) must perform in
accordance with all terms and conditions of the contract. Failure to perform during this trial period may
result in the immediate cancellation of the contract. In the event of dispute or discrepancy as to the
acceptability of product or service, the City's decision shall prevail. The City agrees to pay only for
authorized orders received up to the date of termination. If the contract is terminated within the trial period,
the City reserves the option to award the contract to the next low responsive Vendor by mutual agreement
with such Vendor. Any new award will be for the remainder of the contract and will also be subject to this
trial period.

Returns and Restocking:

(@) Vendor Error: No restocking charge for items ordered due to Vendor error. Vendor pays all shipping
costs.

(b) Standard Stock items: No restocking fee applies if new, unused, in original packaging and shipped
back within 30 days of receipt by the City. Customer pays the shipping cost.

(c) Non-Standard or Custom items: Item(s) may be returned if new, unused, in original packaging and
shipped back within 30 days of receipt. If the City cancels the order after production has begun for a non-
standard or custom order, then the Vendor may charge the customer reasonable expenses incurred up
until the date of the cancellation, that cannot be reasonably avoided or offset by the Vendor, not in any
event to exceed 10% of the total cost of the order.

(d) Fabricated Items: Items that are custom engineered and fabricated to design specifications may be
returned under the terms negotiated between the parties upon request of the City. If the City cancels the
order after production has begun for a non-standard or custom order, then the Vendor may charge the
customer expenses incurred up until the date of the cancellation, not in any event to exceed the cost of
the order.

(e) Failure to perform: If Vendor has presented a particular product as suitable and fit for the purpose
described by the City herein or upon order by the City, and the product fails to perform as advised and/or
specified, that shall be defined as a Vendor error. No restocking charge shall be charged to the City.
Further, if such fitness could not have been determined until the product had been in use, the City may
return the product opened and used within 30 days of receipt without penalty or charges due to the City.

Prohibition on Advance Payments.

Herein, the City has indicated a payment schedule for completion of various phases of the project. The
Vendor must complete the work that is required for the invoice payment, and the City will pay the invoice
upon completion of such work that has been indicated for each invoice. Except as allowed for by the
phased invoicing specified herein, the City shall not make advance payment. No request for early payment,
down payment or partial payment will be honored; payment shall be made only upon delivery of units or
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completion of project milestones. Maintenance subscriptions may be paid up to one year in advance
provided that should the City terminate early, the amount paid shall be reimbursed to the City on a prorated
basis; all other expenses are payable net 30 days after receipt and acceptance of satisfactory compliance.

Rates and Prices: Pricing shall be prepared with the following terms. These are in addition to annual
Prevailing Wage adjustments instructions when required that are specified elsewhere within this solicitation.
The Buyer may exempt these requirements for extraordinary conditions that could not have been known by
either party at the time of bid or other circumstances beyond the control of both parties, as determined in
the opinion of the Buyer. Such changes (whether increases or decreases) may only be issued by the City
Purchasing Buyer (Department of Finance and Administrative Services). No other individual or City
Department is authorized to approve such modifications. Changes shall be issued in writing by the City
Purchasing Buyer. Absent a written contract document, such changes shall not be considered effective.
The Change Order shall not require joint signature, and implies concurrence unless the vendor rejects in
writing immediately upon receipt of such a Change Order.

Requests for Price Decreases: Vendors can offer volume discounts or improved pricing that is more
favorable to the City at any time, when a specific order is placed or when a long-term change in costs
allows the vendor to offer a permanent change to the contract prices. Requests that reduce pricing charged
to the City may be delivered to the City Purchasing Buyer at any time during the contract period. Such price
reductions should use the same pricing structure as the original contract (i.e. discounts below list, mark-up
above, fixed price, or hourly rates). The City may likewise initiate a request to the vendor for price
reductions, subject to mutual agreement of the vendor.

Requests for Price Increases must be delivered to the City Purchasing Buyer in accordance to the rules
below. No other employee may accept a rate increase request on behalf of the City. Any invoice that is
sent to the City with pricing above that specified by the City in writing within this Contract or specified within
an official written change issued by City Purchasing to this contract, shall be invalid. Payment of an
erroneous invoice does not constitute acceptance of the erroneous pricing, and the City would seek
reimbursement of the overpayment or would withhold such overpayment from future invoices.

1. One-time Purchase Order Prices: If the Bid is for a one-time purchase, pricing shall be firm and fixed
for that purchase, and shall not be subject to requests for price increases by the Vendor. With this said,
the Vendor may submit requests to reduce and decrease the price.

Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.
Unless the higher price has been accepted by the City and the contract amended, the invoice may be
rejected and returned to the Vendor for corrections.

Environmental Specifications

Paper and Paper Product Requirements: To promote and encourage environmentally sustainable
practices for companies doing business with the City, the City requires that vendors under City contract use
environmentally preferable products in production of City work products.

=  The City desires the use of 100% PCF (post consumer recycled content, chlorine-free) to encourage
environmentally preferable practices for City business. Such paper is available at City contract prices from
Complete Office at 206-628-0059 or Keeney's Office Supplies. Note - Keeney’'s is a Women Owned Firm
and may be noted on your Inclusion Plan.

®=  The City prohibits plastic and vinyl binders. The City prefers 100% recycled stock Binders. “Rebinders”
are a product that fit this requirement and are available at City contract prices from Complete Office at 206-
628-0059 or Keeney's Office Supplies at 425-285-0541. Please do not use binders or plastic folders,
unless essential. Note - Keeney's is a Women Owned Firm and may be noted on your Inclusion Plan.
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= Contractors are to duplex all materials that are prepared for the City under this Contract, whether such
materials are printed or copied, except when impracticable to do so due to the nature of the product being
produced. This directive is executed under the Mayor's Executive Order, issued February 13, 2005.

Delivery of Products and Services — Idling Prohibited: Vehicles and/or diesel fuel trucks shall not idle at
the time and delivery location for more than five minutes. The City requires vendors to use practices to
reduce fuel consumption and emission discharge, including turning off trucks and vehicles during delivery.
Exceptions to this requirement include when a vehicle makes deliveries and associated power is necessary;
when the engine provides power in another device, and if required for proper engine warm-up and cool-
down. Examples include “bucket” trucks that allow workers to reach telephone wires or tree branches; and
vehicles with a lift on the back to move products in and out of the truck. The City is committed to reduction
of unnecessary fuel emissions and intends to improve air quality by reducing unnecessary air pollution from
idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient
use of city resources, the public's enjoyment of City properties and programs, conservation of natural
resources, and good stewardship practices. A reference sheet regarding Anti-ldling is Attachment #1.

Environmental Standards: USEPA Standards shall be a minimum specification for products delivered and
for those used within services provided to the City, if any such standards have been published by the
USEPA, unless specified otherwise herein. See http://www.epa.gov/epaoswer/non-hw/procure/index.htm

PBT Free Specification - Persistent Bioaccumulative Toxic (PBT) Chemicals — Mercury, Dioxin, PCB.
PBDE, Lead, PVC and other: The City of Seattle adopted Resolution #30487 in 2002. This Resolution
requires that City Purchasing differentiate products that contain PBT chemicals as well as those that
release PBT chemicals during production or disposal, from those products that do not, and requires City
Purchasing reduce acquisition of products that contain or release PBT chemicals. PBT chemicals are
defined as mercury, dioxin, PCB, PBDE (polybrominated diphenyl ethers, i.e. flame retardants), or others as
identified on the State of Washington, Department of Ecology PBT priority list (for the complete list, see
http://www.toxicfreelegacy.org/pbtlist.html.

Unless specifically allowed within this solicitation, all equipment, supplies and other products submitted for
Bid/response are to be free of Persistent Bioaccumulative Toxic chemicals including mercury, dioxin, PCB
and others as listed in the DOE PBT priority list. If an interested Vendor has a product that contains or
releases any PBT materials as defined above, Vendor may notify the City RFP Coordinator on or before the
date specified on the schedule (see Page 1). Should the City determine that the product being acquired by
the City does not have a reasonable or economically feasible substitute, the City may amend this PBT-Free
requirement to allow for -- or provide a maximum of 10% preference for -- products that include or release
the least amount of such PBT chemical as practical. The City may reject Bids/responses with PBT content
or release, if the Bids/responses is not in accordance with this PBT-Free specification or has not amended
the specification otherwise. Additional information about such products is available:

PBT - http://www.ecy.wa.gov/programs/eap/pbt/pbtfag.html

Mercury - http://www.ecy.wa.gov/programs/eap/pbt/mercuryplan.html

Flame Retardants (PBDE) - http://www.ecy.wa.gov/programs/eap/pbt/pbde/

The City Council Resolution, Attachment #2.

Davis-Bacon Act:

Work in this contract is subject to prevailing wage requirements for both the State (RCW Chapter 39.12)
and federal (Davis-Bacon and related acts), if such work has an applicable wage category. The Contractor
and all subs must then comply with the Davis-Bacon Act (includes (40 U.S.C. 276a to a-7) and related Acts
(Walsh-Healy Public Contracts Act for manufacturer, and the McNamara-O’Hara Service Contract Act for
services), as supplemented by Department of Labor regulations (29 CFR part 5, “Labor Standards
Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction”).

The Contractor and every Subcontractor must then pay the greater of the State prevailing wage rates and
the federal prevailing wage rates as issued by the Secretary of Labor, on a classification by classification
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basis. Contractors shall be required to pay wages not less than once a week. The Contractor shall report
all suspected or reported violations to the City. http://www.wdol.gov

Prevailing Wage Requirements

Preparing Offer Forms with consideration of Prevailing Wages.

State of Washington prevailing wage rates apply to this contract work, the Offer submitted must clearly
show the intent of the Vendor to pay prevailing wages. The City Buyer will consider whether pricing of the
Offer is sufficient to clearly support payment of prevailing wages, and may seek clarification and/or reject
the Offer accordingly. Note that your Offer should be sufficient to pay prevailing wages, as well as any
vendor costs associated with filing of Intents and Affidavits, including filing of one Intent for the contract or
multiple Intents during the life of the contract as required by the Department of Labor & Industries.

Prevailing Wage Requirements

a. This contract has a category of work subject to prevailing wages, as required by RCW 39.12
(Prevailing Wages on Public Works) and RCW 49.28 (Hours of Labor) as amended or supplemented,
Contractor shall be responsible for compliance by the Contractor and all subcontractors.

b. Filing Your Intent: The City requires an approved Intent from the Vendor for all the work within the
contract. The awarded Contractor and all subcontractors shall file an Intent to Pay Prevailing Wage
Form(s) concurrent with contract execution and as otherwise required by L&I. The Vendor works directly
with L&I to receive an acceptable and approved Intent concurrent with contract execution, and/or multiple
intents as required by L&I, which will comply with L&l filing and approval requirements.

e To do so, the Contractor and any subcontractors will require a Contract Number and Start Date. The
Buyer will tell you the Contract Number; the start date is the date your contract is signed.

e The Contractor shall promptly submit the Intent to the Department of Labor & Industries (L&l) for
approval.

e The Contractor also shall require any subcontractor to file an Intent with L&l.

e This must be done online at the L&I website:
http://www.lni.wa.gov/TradesLicensing/PrevWage/default.asp.

e If unable to file on-line, a paper copy of the approved Intent shall instead be promptly provided to the
Buyer.

e The Contractor shall notify the Buyer of the Intents that are filed by both the Contractor and all subs.

c. Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the
prevailing hourly wage rates that were in effect at the time of bid opening for the worker classifications that
are provided for under Prevailing Wages as issued by the State of Washington for the County in which the
work shall be performed.

d. Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by
physical or mental deficiency or injury, may be employed at wages lower than the established prevailing
wage. The Fair Labor Standards Act requires that wages based on individual productivity be paid to
handicapped workers employed under certificates issued by the Secretary of Labor. These certificates are
acceptable to the Department of Labor and Industries. Sheltered workshops for the handicapped may submit
a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle
them to pay their employees at wages, lower than the established prevailing wage.

e. In certain situations, an Intent is required but the wages may be exempt. The Vendor may indicate
that they qualify for an exemption to wages for the following:

e Sole owners and their spouse.

e Any partner who owns at least 30% of a partnership.

e The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the
corporation.

e Workers regularly employed on monthly or per diem salary by state or any political subdivision created by
its laws.

f. Prevailing Wage rates in effect at the time of bid opening are attached. These wages remain in
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effect for the duration of this contract, except for annual adjustments required by this agreement for multi-
year contracts (where contract is longer than one year) and for building service maintenance (janitorial,
waxers, shampooers, and window cleaners).

g. It is the sole responsibility of the Contractor to assign the appropriate classification and associated
wage rates to all laborers, workers or mechanics that perform any work under this contract, in conformance
with the scope of work descriptions of the Industrial Statistician of the Washington State Department of
Labor and Industries.

h. With each invoice, Contractor will attach or write a statement that wages paid were compliant to
applicable Prevailing Wage rates, including the Contractor and any subcontractors.

i. Upon contract completion, Contractor shall file the Affidavit of Wages Paid (form L700-007-000)
approved by the Industrial Statistician of Washington L&Il. This may be performed on-line if the Contractor
has initiated the original Intent to Pay Prevailing Wage process on line. The receipt of the approved
affidavit is required before Seattle can pay the final invoice. The City may withhold payment on any invoice
due the Contractor until the approved affidavit is received.

j The Contractor shall also ensure that each Subcontractor likewise files an Affidavit.
K. The Contractor shall notify the Buyer and provide a copy of the Affidavit(s).

l. For jobs above $10,000, Contractor is required to post for employees’ inspection, the Intent form
including the list of the labor classifications and wages used on the project. This may be postured in the
nearest local office, for road construction, sewer line, pipeline, transmission line, street or alley improvement
projects as long as the employer provides a copy of the Intent form to the employee upon request.

m. In the event any dispute arises as to what the prevailing wages are for this Contract, and the
dispute cannot be solved by the parties involved, the matter shall be referred to the Director of the
Department of Labor and Industries of the State of Washington. In such case, the Director’s decision shall
be final, conclusive and binding on all parties. If the dispute involves a federal prevailing wage rate, the
matter shall be referred to the U.S. Secretary of Labor for a decision. In such case, the Secretary’s decision
shall be final, conclusive and binding on all parties.

Bid Guaranty
Bid bond, cashier’s check or certified check accompanying the Bid as a guarantee that the Bidder will enter
into an agreement with the Owner for performance of the work if the Bidder is awarded the Contract.

BID GUARANTY

The Bid Guaranty shall be for a sum equal to five percent of the maximum Bid amount that could be
awarded based on the Bidder’s Bid, including sales tax, Additives, and Alternates, if applicable. A Bid will
not be accepted or considered unless accompanied by a Bid Guaranty.

A Bid shall be accompanied by a Bid Guaranty in the form of:

1. A certified or cashier’s check payable to The City of Seattle, or

2. A Bid bond on the form issued by the Surety.

Bid bonds must be issued by a surety company that is authorized to do business in the State of Washington
and appears on the current list of authorized insurance companies published by the Office of the
Washington State Insurance Commissioner.

Bid bonds shall contain the following:

1) Project name and number;

2) The City of Seattle named as obligee;

3) The amount of the Bid bond stated either as a dollar figure or as a percentage that represents five
percent of the maximum Bid amount that could be Awarded;

4) The signature and title of the Bidder’s officer who is legally authorized to bind the Bidder; and

5) The signature of the Surety’s officer empowered to sign the bond and the power of attorney.
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Return of Bid Bond:

RETURN OF BID GUARANTY

If the Bid Guaranty submitted by unsuccessful Bidders is in the form of a certified or cashier’s check, the
funds will be returned after Award. A Bid Guaranty submitted by unsuccessful Bidders in the form of a Bid
Bond will be disposed of after Contract Execution, unless an unsuccessful Bidder requests that it be
returned.

The Bid Guaranty of the successful Bidder submitted in the form of a check will be returned after the
required Payment and Performance Bond and insurance have been approved. A Bid Guaranty in the form
of a Bond from the successful Bidder shall be filed with the executed Contract

Contract Bond

The successful Vendor must have capacity to furnish a Contract Bond (performance and payment) or a
Letter of Credit, as approved by the City, in an amount equal to 100% of the contract price plus sales or use
tax. The form required for both the Contract Bond and the Letter of Credit are provided below, along with
instructions and signature requirements. The firms that supply the Contract Bond and the Letter of Credit
must be from an approved list.

e The successful Proposer shall provide a Bond, executed by a Company included in the U. S.
Department of the Treasury's Listing of Approved Sureties (Circular 570), and is included on the
Washington State Insurance Commissioner’s Authorized Insurance Company List and has a rating of A-
(VII) or better in the A. M. Best's Key Rating Guide (These materials are also accessible on the Internet at
http://www.fms.treas.gov/c570/c570.html).

e Alternatively, the successful Proposer may instead provide a Letter of Credit, executed by a
Banking Institution that is provided a Moody’s Bank Rating of B or better.

e The Bond or Letter of Credit is required at the time the Contract is signed and returned to the City. The
City does not intend to execute the Contract until the proper and approved form of the Bond or Letter of
Credit has been accepted by the City.

With Solicitation Response, Vendors shall submit a Letter of Commitment from an approved surety.
This Letter of Commitment is a letter that confirms the intention of an appropriate surety to provide a bond
should the company receive an award. This letter does not actually supply the bond, but expresses that the
surety can provide a qualified bond should an award be given.

e This Letter of Commitment may be for a Contract Bond. The Letter shall be from a qualified Bond
Agency as specified above and shall confirm the willingness of the Bond Agency to provide a bond at 100%
of the contract value that meets the form and requirements of the City Bond Form, should the vendor win
award.

e Alternatively, the City will accept a Letter of Commitment for a Letter of Credit. The Letter of
Commitment shall be from a qualified Banking Institution as specified above, and confirm the willingness of
the Banking Institution to provide a Letter of Credit in 100% of the contract value, should the Vendor win the
award.

See the Bond Form, Bond Instructions and instructions for signature in Attachment #3.

6. INSTRUCTIONS AND INFORMATION.

This chapter details City procedures for directing the RFP process. The City reserves the right in its sole
discretion to reject the proposal of any Proposer that fails to comply with any procedure in this chapter.

Registration into City Registration System.

If you have not previously completed a one-time registration into the City of Seattle Registration system, we
request that you register at this time at: http://www?2.seattle.gov/VendorRegistration/ . The Registration
System is used by City staff to locate your contract(s) and identify companies for bid lists on future
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purchases. Bids are not rejected for failure to register, however, if you win a contract and have not
registered, you will be required to place yourself, or you will be added into the system. Women and minority
owned firms are asked to self-identify. If you need assistance, please call 206-684-0444.

Communications with the City.

All Vendor communications concerning this acquisition shall be directed to the RFP Coordinator. The RFP
Coordinator is:

Laura Kim
(206) 684-0445
Laura.kim@seattle.gov

If delivered by the U.S. Postal Service, it must be addressed to:
City Purchasing
PO Box 94687
Seattle, WA 98124-4687

If delivered by a courier, overnight delivery or other service, address to
City Purchasing
700 5" Ave., #4112
Seattle, WA 98104-5042

Unless authorized by the RFP Coordinator, no other City official or City employee is empowered to speak
for the City with respect to this acquisition. Any Proposer seeking to obtain information, clarification, or
interpretations from any other City official or City employee (other than the RFP Coordinator) is advised that
such material is used at the Proposer’'s own risk. The City will not be bound by any such information,
clarification, or interpretation.

Following the Proposal submittal deadline, Proposers shall continue to direct communications to only the
City RFP Coordinator. The RFP Coordinator will send out information to responding companies as
decisions are concluded.

Contact by a vendor regarding this acquisition with a City employee other than the RFP Coordinator or an
individual specifically approved by the RFP Coordinator in writing, may be grounds for rejection of the
vendor’s proposal.

Pre-Proposal Conference

The City shall conduct a pre-proposal conference at Fire Station 5, 925 Alaskan Way, Seattle, Washington,
on the time and date provided in page 1.

The purpose of the meeting is to answer questions potential Proposers may have regarding the solicitation
document and to discuss and clarify any issues. This is an opportunity for Proposers to raise concerns
regarding specifications, terms, conditions, and any requirements of this solicitation. Failure to raise
concerns over any issues at this opportunity will be a consideration in any protest filed regarding such items
that were known as of this pre-proposal conference.
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Mandatory Ship Check

A mandatory ship check aboard the Chief Seattle, located at Fire Station 5 will take place after the pre-
proposal conference from 10 am — 1 pm. on the date given on page 1. An additional — three hour time slot
will be held on July 26, 2011 from 10 am — 1 pm for proposers that were not able to attend the mandatory
ship check on July 14, 2011. Proposers interested in performing the ship check must sign up in advance
because of limited room on the vessel; please contact Teresa Rodriguez at 206-684-0156 or
teresa.rodriguez@seattle.gov no later than three (3) days prior to the ship check date. Proposals will not
be accepted from proposers that do not appear on the sign in sheet.

Questions

Questions are to be submitted to the Buyer no later than the date and time on page 1, in order to allow
sufficient time for the City Buyer to consider the question before the bids or proposals are due. The City
prefers such questions to be through e-mail directed to the City Buyer e-mail address. Failure to request
clarification of any inadequacy, omission, or conflict will not relieve the vendor of any responsibilities under
this solicitation or any subsequent contract. It is the responsibility of the interested Vendor to assure that
they received responses to Questions if any are issued.

Changes to the RFP/Addenda

A change may be made by the City if, in the sole judgment of the City, the change will not compromise the
City’s objectives in this acquisition. A change to this RFP will be made by formal written addendum issued
by the City’s Buyer Addenda and shall become part of this RFP and included as part of the Contract. It is
the responsibility of the interested Vendor to assure that they have received Addenda if any are issued.

Bid Blog.

Our website has an option for those companies familiar with RSS Technology. You may opt to subscribe to
an “RSS Feed” on our new Blog (titled “The Buy Line”). This is optional; it is for your convenience and
recommended for those companies familiar with RSS technology. The RSS Feed technology provides
alerts for updates, including addenda, or information that is posted on our blog for the solicitation you are
interested in. http://www.seattle.gov/purchasing

Receiving Addenda and/or Question and Answers.
The City Buyer will make efforts to provide you notices, either through the RSS Feed or direction e-mail
courtesy announcements, that changes or addendums have been posted on our website.

Notwithstanding efforts by the City to provide such notice to known vendors, it remains the obligation and
responsibility of the Vendor to learn of any addendums, responses, or notices issued by the City. Such
efforts by the City to provide notice or to make it available on the website do not relieve the Vendor from the
sole obligation for learning of such material.

Note that some third-party services decide to independently post City of Seattle bids on their websites as
well. The City does not, however, guarantee that such services have accurately provided bidders with all
the information published by the City, particularly Addendums or changes to bid date/time.

All Bids sent to the City shall be considered compliant to all Addendums, with or without specific
confirmation from the Bidder that the Addendum was received and incorporated. However, the Buyer can
reject the Bid if it does not reasonably appear to have incorporated the Addendum. The Buyer could decide
that the Bidder did incorporate the Addendum information, or could determine that the Bidder failed to
incorporate the Addendum changes and that the changes were material so that the Buyer must reject the
Offer, or the Buyer may determine that the Bidder failed to incorporate the Addendum changes but that the
changes were not material and therefore the Bid may continue to be accepted by the Buyer.

Proposal Response Date and Location

a) Proposals must be received into the City Purchasing Offices no later than the date and time given on
page 1 except as revised by Addenda.
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b) The City requires one original hard-copy delivered to the City and four (4) hard copies. The City
requests a CD containing the Vendor’s entire response.

C) Fax, e-mail and CD copies will not be accepted as an alternative to the hard copy requirement. If a CD,
fax or e-mail version is delivered to the City, the hard copy will take priority and be the official document for
purposes of proposal review.

d) Responses should be in a sealed box or envelope clearly marked and addressed with the RFP
Coordinator, RFP title and number. If RFP’s are not clearly marked, the Vendor has all risks of the RFP
being misplaced and not properly delivered. The RFP Coordinator is not responsible for identifying
responses submitted that are not properly marked.

€) Mark the outside of your mailing envelope to say “RFP #FAS-070111“. This is important to
proper handling of your submittal!

f) The RFP response may be hand-delivered or must otherwise be received by the RFP Coordinator at
the address provided, by the submittal deadline. Please note that delivery errors will result without careful
attention to the proper address.

If delivered by the U.S. Postal Service, it must be addressed to:
Laura Kim
City Purchasing
PO Box 94687
Seattle, WA 98124-4687

If delivered by a courier, overnight delivery or other service, address to
Laura Kim

City Purchasing

700 5" Ave., #4112

Seattle, WA 98104-5042

0) The submitter has full responsibility to ensure the Bid arrives at City Purchasing within the
deadline. A Bid submitted or delivered after the time fixed for receipt of Bids will not be accepted unless
waived as immaterial by the City for specific fact-based circumstances. Responses arriving after the
deadline may be returned unopened to the Vendor; or the City may accept the package and make a
determination as to lateness.

Preferred Paper and Binding

The City requests a particular submittal format, to reduce paper, encourage our recycled product
expectations, and reduce package bulk. Bulk from binders and large packages are unwanted. Vinyl plastic
products are unwanted. The City also has an environmentally-preferable purchasing commitment, and
seeks a package format to support the green expectations and initiatives of the City.

e Please do not use any plastic or vinyl binders or folders. The City prefers simple, stapled paper copies.
If a binder or folder is essential due to the size of your submission, they are to be fully 100% recycled stock.
Such binders are available from Keeney's Office Supplies at 425-285-0541 or Complete Office at 206-650-
9195. They will provide you City contract pricing for your purchase.

e City seeks and prefers submittals on 100% PCF, consistent with City policy and City environmentally
practices. Such paper is available from Keeney's Office Supplies at 425-285-0541 or Complete Office at
206-650-9195. They will provide you City contract pricing for your purchase.

e Please double-side your submittal.
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No RFP Opening — No Reading of Prices.
The City does not conduct a bid opening for RFP responses.

Offer Form.

Proposer shall specify response in the format and on any forms provided, indicating unit prices if
appropriate, and attaching additional pages if needed. Proposer shall quote prices with freight prepaid and
allowed. Proposer shall quote prices FOB Destination. All prices shall be in US Dollars.

Proposer Responsibility to Provide Full Response.

It is the Proposer’s responsibility to provide a full and complete written response, which does not require
interpretation or clarification by the Buyer. The Proposer is to provide all requested materials, forms and
information. The Proposer is responsible to ensure the materials submitted will properly and accurately
reflects the Proposer specifications and offering. During scoring and evaluation (prior to interviews if any),
the City will rely upon the submitted materials and shall not accept materials from the Proposer after the
RFP deadline; however this does not limit the right of the City to consider additional information (such as
references that are not provided by the Proposer but are known to the City, or past experience by the City in
assessing responsibility), or to seek clarifications as needed by the City.

Tax Revenue Consideration.

SMC 20.60.106 (H) authorizes that in determining the lowest and best bid, the City shall consider the tax
revenues derived by the City from its business and occupation, utility, sales and use taxes from the
proposed purchase. The City of Seattle’s Business and Occupation Tax rate varies according to business
classification. Typically, the rate for services such as consulting and professional services is .00415% and
for retail or wholesale sales and associated services, the rate is .00215%. Only vendors that have a City of
Seattle Business License and have an annual gross taxable Seattle income of $100,000 or greater are
required to pay Business and Occupation Tax. The City will apply SMC 20.60.106(H) and calculate as
necessary to determine the lowest bid price proposal.

Taxes.

The City is exempt from Federal Excise Tax (Certificate of Registry #9173 0099K exempts  the City).
Washington state tax, use tax if any, and local sales tax will be added onto the resultant Contract cost,
although will not be used in evaluation of costs.

Interlocal Purchasing Agreements.

This is for information only and is not be used to evaluate candidates. RCW 39.34 allows cooperative
purchasing between public agencies, and other political subdivisions. SMC 20.60.100 also allows non
profits to use these agreements. The seller agrees to sell additional items at the offer prices, terms and
conditions, to other eligible governmental agencies that have such agreements with the City. The City of
Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.
Should the Proposer require additional pricing for such purchases, the Proposer is to name such additional
pricing upon Offer to the City.

Contract Terms and Conditions.

Vendors are to price and submit proposals with the understanding that all specifications, requirements,
terms and conditions are mandatory for the Vendor to comply with. Proposers are responsible to review all
specifications, requirements, Terms and Conditions, insurance requirements, and other requirements
herein. Submittal of a proposal is agreement to comply without exception, unless modified by the City. The
City has the right to negotiate changes to submitted proposals and to change the City's otherwise
mandatory terms and conditions during negotiations, or by providing notice to the Vendor during the
contract.
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Negotiations.

Nothing herein prohibits the City from opening discussions with the highest ranked apparent successful
Proposer, to negotiate modifications to either the proposal or the contract terms and conditions, in order to
align the proposal or the contract to best meet City needs within the scope sought by the RFP.

Effective Dates of Offer.

Offer prices and costs in Proposer submittal must remain valid until City completes award. Should any
Proposer object to this condition, the Proposer must provide objection through a question and/or complaint
to the Buyer prior to the proposal due date.

Prompt Payment Discount.

On the Offer form or in submittal, the Proposer may state a prompt payment discount term, if the Proposer
offers one to the City. A prompt payment discount term of ten or more days will be considered in
evaluation.

Cost of Preparing Proposals

The City will not be liable for any costs incurred by the Proposer in the preparation and presentation of
proposals submitted in response to this RFP including, but not limited to, costs incurred in connection with
the Proposer’s participation in demonstrations and the pre-proposal conference.

Proposer Responsibility

It is the Proposer responsibility to examine all specifications and conditions thoroughly, and comply fully with

specifications and all attached terms and conditions. Proposers must comply with all Federal, State, and City
laws, ordinances and rules, and meet any and all registration requirements where required for contractors as
set forth in the Washington Revised Statutes.

Readability

Proposers are advised that the City's ability to evaluate proposals is dependent in part on the Proposer’'s
ability and willingness to submit proposals which are well ordered, detailed, comprehensive, and readable.
Clarity of language and adequate, accessible documentation is essential.

Changes or Corrections in Proposal Submittal.

Prior to the submittal closing date and time, a Vendor may make changes to its proposal, if the change is
initialed and dated by the Vendor. No change shall be allowed after the closing date and time. Note that
you cannot change, mark-up or cross-out any condition, format, provision or term that appears on the City's
published Offer Form. If you need to change any of your own prices or answers that you write on the Offer
Form must be made in pen, initialed, and be clear in intent. Do not use white-out.

Errors in Proposals

Proposers are responsible for errors and omissions in their proposals. No such error or omission shall
diminish the Proposer’s obligations to the City.

Withdrawal of Proposal.
A submittal may be withdrawn by written request of the submitter, prior to the quotation closing date and
time. After the closing date and time, the submittal may be withdrawn only with permission by the City.

Rejection of Proposals and Rights of Award.

The City reserves the right to reject any or all proposals at any time with no penalty. The City also has the
right to waive immaterial defects and minor irregularities in any submitted proposal.
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Incorporation of RFP and Proposal in Contract.

This RFP and the Proposer's response, including all promises, warranties, commitments, and
representations made in the successful proposal as accepted by the City, shall be binding and incorporated
by reference in the City’s contract with the Proposer.

Equal Benefits.

Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether bidders provide
health and benefits that are the same or equivalent to the domestic partners of employees as to spouses of
employees, and of their dependents and family members. The bid package includes a “Vendor
Questionnaire” which is the mandatory form on which you make a designation about the status of such
benefits. If your company does not comply with Equal Benefits and does not intend to do so, you must still
supply the information on the Vendor Questionnaire. Instructions are provided at the back of the
Questionnaire.

Women and Minority Subcontracting.

The City intends to provide the maximum practicable opportunity for successful participation of minority and
women owned firms, given that such businesses are underrepresented. The City requires all Bidders agree
to SMC Chapter 20.42, and will require bids with meaningful subcontracting opportunities to also supply a
plan for including minority and women owned firms.

If the City believes there is meaningful subcontracting opportunity, the solicitation will require you to submit
an Inclusion Plan, which will be a material part of the bid and contract. The Plan must be responsible in the
opinion of the City, which means a meaningful and successful search and commitments to include WMBE
firms for subcontracting work when applicable. They City reserves the right to improve the Plan with the
winning Bidder before contract execution. Performance will be a material contract provision.

Bidders should use whatever selection methods and strategies the Bidder finds effective for successful WMBE
participation. The City may reject bids that do not provide a substantial responsive Plan with an intentional and
responsible commitment. The City may use availability based on City analysis, or may use comparative
participation from other incoming bids to establish a baseline of responsible efforts.

At the request of the City, Vendors must furnish evidence of the Vendor's compliance, including documentation
such as copies of agreements with WMBE subcontractor either before contract execution or during contract
performance.

The winning Bidder must request written approval for changes to the Inclusion Plan once it is agreed upon
before contract execution. This includes goals, subcontract awards and efforts. See the attached Contract
(such provisions are usually number #27, 28 and 29, although it may vary on any individual contract) and/or
Terms and Conditions (such provisions are usually numbered #35, 36 and 37, although it may vary on a
particular contract).

Insurance Requirements.

Insurance requirements presented in Attachment #8 are mandatory. If none, then Contract requirements
apply. If formal proof of insurance is required to be submitted to the City before execution of the Contract,
the City will remind the apparent successful proposal in the Intent to Award letter. The apparent successful
Proposer must promptly provide such proof of insurance to the City in reply to the Intent to Award Letter.
Contracts will not be executed until all required proof of insurance has been received and approved by the
City.

Vendors are encouraged to immediately contact their Broker to begin preparation of the required insurance
documents, in the event that the Vendor is selected as a finalist. Proposers may elect to provide the
requested insurance documents within their Proposal.
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Proprietary Material.

The State of Washington’s Public Records Act (Release/Disclosure of Public Records)

Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials
received or created by the City of Seattle are considered public records. These records include but are
not limited to bid or proposal submittals, agreement documents, contract work product, or other bid material.

The State of Washington’s Public Records Act requires that public records must be promptly disclosed by
the City upon request unless that RCW or another Washington State statute specifically exempts records
from disclosure. Exemptions are narrow and explicit and are listed in Washington State Law (Reference
RCW 42.56 and RCW 19.108).

Bidders/proposers must be familiar with the Washington State Public Records Act and the limits of record
disclosure exemptions. For more information, visit the Washington State Legislature’s website at
http://www1.leg.wa.gov/LawsAndAgencyRules).

If you have any questions about disclosure of the records you submit with bids or proposals please contact
the City Purchasing Buyer for this project at (206) 684-4440.

Requesting Materials be Marked for Non Disclosure (Protected, Confidential, or Proprietary)

As mentioned above, all City of Seattle offices (“the City”) are required to promptly make public records
available upon request. However, under Washington State Law some records or portions of records are
considered legally exempt from disclosure and can be withheld. A list and description of records identified
as exempt by the Public Records Act can be found in RCW 42.56 and RCW 19.108.

If you believe any records you are submitting to the City as part of your bid/proposal or contract work
product, are exempt from disclosure you can request that they not be released until you receive notification.
To make that request, you must complete the appropriate portion of the Vendor Questionnaire (Non-
Disclosure Request Section) and very clearly and specifically identify each record and the exemption(s) that
may apply. (If you are awarded a City contract, the same exemption designation will carry forward to the
contract records.)

The City will not withhold materials from disclosure simply because you mark them with a document header
or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential,
proprietary, or protected. Do not identify an entire page as exempt unless each sentence is within the
exemption scope; instead, identify paragraphs or sentences that meet the specific exemption criteria you
cite on in the Vendor Questionnaire. Only the specific records or portions of records properly listed on the
Vendor Questionnaire will be protected and withheld for notice. All other records will be considered fully
disclosable upon request.

If the City receives a public disclosure request for any records you have properly and specifically listed on
the Vendor Questionnaire, the City will notify you in writing of the request and postpone disclosure. While it
is not a legal obligation, the City, as a courtesy, will allow you up to ten business days to file a court
injunction to prevent the City from releasing the records (reference RCW 42.56.540). If you fail to obtain a
Court order within the ten days, the City may release the documents.

The City will not assert an exemption from disclosure on your behalf. If you believe a record(s) is exempt
from disclosure you are obligated to clearly identify it as such on the Vendor Questionnaire and submit it
with your solicitation. Should a public record request be submitted to City Purchasing for that (those)
record(s) you can then seek an injunction under RCW 42.56 to prevent release. By submitting a bid
document, the bidder acknowledges this obligation; the proposer also acknowledges that the City will have
no obligation or liability to the proposer if the records are disclosed.

Requesting Disclosure of Public Records

The City asks bidders/proposers and their companies to refrain from requesting public disclosure of
proposal records until an intention to award is announced. This measure is intended to shelter the
solicitation process, particularly during the evaluation and selection process or in the event of a cancellation
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or resolicitation. With this preference stated, the City will continue to be responsive to all requests for
disclosure of public records as required by State Law.

ETHICS CODE.

The Seattle Ethics Code was recently revised. New requirements became effective June 22, 2009 for City
employees and elected officials. Beginning October 22, 2009, the Code covers certain vendors, contractors
and consultants. Please familiarize yourself with the new code:

http://www.seattle.gov/ethics/etpub/et home.htm. Attached is a pamphlet for Vendors, Customers and
Clients. Specific question should be addressed to the staff of the Seattle Ethics and Elections Commission
at 206-684-8500 or via email: (Executive Director, Wayne Barnett, 206-684-8577,
wayne.barnett@seattle.gov or staff members Kate Flack, kate.flack@seattle.gov and Mardie Holden,
mardie.holden@seattle.gov).

No Gifts and Gratuities. Vendors shall not directly or indirectly offer anything of value (such as retainers,
loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work, or
meals) to any City employee, volunteer or official, if it is intended or may appear to a reasonable person to
be intended to obtain or give special consideration to the Vendor. An example is giving a City employee
sporting event tickets to a City employee that was on the evaluation team of a bid you plan to submit. The
definition of what a “benefit” would be is very broad and could include not only awarding a contract but also
the administration of the contract or the evaluation of contract performance. The rule works both ways, as it
also prohibits City employees from soliciting items of value from vendors. Promotional items worth less
than $25 may be distributed by the vendor to City employees if the Vendor uses the items as routine and
standard promotions for the business.

Involvement of Current and Former City Employees

If a Vendor has any current or former City employees, official or volunteer, working or assisting on
solicitation of City business or on completion of an awarded contract, you must provide written notice to
City Purchasing of the current or former City official, employee or volunteer's name. The Vendor
Questionnaire within your bid documents prompts you to answer that question. You must continue to
update that information to City Purchasing during the full course of the contract. The Vendor is to be aware
and familiar with the Ethics Code, and educate vendor workers accordingly.

Contract Workers with more than 1,000 Hours

The Ethics Code has been amended to apply to vendor company workers that perform more than 1,000
cumulative hours on any City contract during any 12-month period. Any such vendor company employee
covered by the Ethics Code must abide by the City Ethics Code. The Vendor is to be aware and familiar
with the Ethics Code, and educate vendor workers accordingly.

No Conflict of Interest.

Vendor (including officer, director, trustee, partner or employee) must not have a business interest or a
close family or domestic relationship with any City official, officer or employee who was, is, or will be
involved in selection, negotiation, drafting, signing, administration or evaluating Vendor performance. The
City shall make sole determination as to compliance.

CITY'S REPRESENTATIVE

The City’s Representative for this contract is Teresa Rodriguez, Project Manager, Fleets and Facilities
Department, PO BOX 94689, Seattle WA 98124-4689 Phone: 206-684-0156. FAX: 206-684-0525.
The City shall provide to the Vendor a list of additional City Representatives who are authorized to make
shipyard visits.

The City may designate, as its representative, an Owner’s Representative (OR) for the purpose of acting on
the City’s behalf in all matters related for the work under the contract, except as hereinafter specified.

The OR will not have the authority to modify any of the terms of the contract, to make final acceptance, or to

render decisions regarding disputes between the City and the Vendor. The designation of an OR will be in
writing from the City to the Vendor.
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PROPOSER’'S REPRESENTATIVE
Vendor shall provide names, addresses, and phone numbers of primary and alternate representatives.

Vendor’s representative shall function as the primary point of contact, shall ensure supervision and
coordination and shall take corrective action as necessary to meet contractual requirements.

Vendor's representative, or designee, shall be available at all times during normal working hours throughout
the term of the contract.

PRE CONSTRUCTION MEETING

Prior to commencement of the retrofitting of the Chief Seattle Fireboat, and within one (1) week of the
contract execution, it will be the responsibility of the Vendor, and at the Vendor’s expense, to arrange a Pre-
Construction Meeting in Seattle, Washington. The Vendor shall allow a minimum of two (2) working days,
not counting travel time.

NOTICE TO PROCEED AND PROGRESS OF WORK

A. Production Schedule

The Vendor shall furnish the City, at the Pre-Construction Meeting, a Final Master Construction Schedule
showing the order in which the Vendor proposes to carry on the work, the dates in which the Vendor will
start the various phases of work and the contemplated dates for completing such work. The schedule shall
be in the form of a progress chart of suitable scale and format to permit continuous updating and serve as a
production progress report which shall be submitted to the OR whenever a request for payment is made, or
on a monthly basis as specified by the OR. The production schedule shall show, at a minimum, the work
tasks as indicated in the specifications.

B. Equipment to be Furnished

At the Pre-Construction Meeting the Vendor shall also present final detailed information of all equipment to
be furnished as part of the retrofit of the Chief Seattle. The Vendor is to demonstrate that the equipment to
be used meets the specifications.

C. Equipment Schedule

The Vendor shall also furnish the City, at the Pre-Construction Meeting, a final equipment schedule in the
form of a tabulated chart. Thereafter, the updated schedule shall be submitted to the OR on a monthly or
more frequent basis as specified by the OR. That chart shall indicate at a minimum: the item description,
the quantity ordered, the date planned to order, the date actually ordered, the purchase order number, the
expected delivery date, the date received at the yard, the supplier name, the invoice number, the price paid,
and the check number. Any subcontractor work shall be considered as part of the equipment schedule.
Whenever the Vendor must make partial payments to a supplier or subcontractor, it shall be reflected as a
separate line item on the equipment schedule.

D. Labor Incurred Cost Report

The Vendor shall provide the City, at the Pre-Construction Meeting, a labor incurred cost report showing, at
a minimum, engineering, administrative and direct labor expenses. The direct labor cost shall be broken
down and reported in a format to be determined prior to contract award. Thereafter, an updated labor
incurred cost report shall be submitted to the OR on a monthly or more frequent basis as specified by the
OR.

E. Notice to Proceed

Upon compliance by the Vendor with the requirements of the Pre-Construction Meeting and as specified in
subparagraphs “A” through “D”, above, the City will give the Vendor Notice to Proceed with the construction
of the vessel by facsimile message, telex, cable, or other form of written communication. Until receipt of this
notice, the Vendor shall not incur construction cost under the contact.

F. Construction Period
The schedules and report specified above on paragraphs “A”, “C” and “D” shall be submitted whenever a
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request for payment is made.

G. Completion
The City will use the previously specified schedules and reports as an aid in determining, under the Default

or Termination Clause, whether the Vendor is planning the contract work to insure its completion within the
specified time or the contract, and whether the Vendor is executing said work with such diligence as will
insure its completion within the specified time. The schedules and reports will also aid in determining if the
equipment and materials used are new and unused, and for the review of progress payment requests.

H. Inspection
The inspection of work in progress will be performed by the City, OR, or other authorized representative of

the City of Seattle. Deficiencies noted during inspection shall be corrected immediately. Failure to correct
the defects shall be considered a material breach of this contract.

MATERIALS AND WORKMANSHIP

The Vendor shall be required to furnish all materials, equipment and/or services necessary to perform
contractual requirements. Materials and workmanship in the construction of equipment for this contract
shall conform to all codes, regulations and requirements for such equipment, specifications contained
herein, and the normal uses for which intended. Materials shall be manufactured in accordance with the
best commercial practices and standards for this type of equipment.

LIENS, CLAIMS AND ENCUMBRANCES
All materials, equipment or services shall be free of all liens, claims, or encumbrances of any kind and if the
City requests, a formal release of same shall be delivered to the City.

DELIVERY

A. Time
Delivery shall be made during normal work hours, 8:00 a.m. — 4:00 p.m., Monday through Friday, at the
vendor’s facility.

B. Terms
Proposer to propose prices FOB: Destination, Freight Prepaid & Allowed.

INSPECTION AND REJECTION

The City’s inspection of all materials and equipment upon delivery is for the sole purpose of identification.
Such inspection shall not be construed as final acceptance or as acceptance of the materials or equipment
if materials or equipment do not conform to contractual requirements. If there are any apparent defects in
the materials or equipment at the time of delivery, the City will promptly notify the Vendor thereof. Without
limiting any other rights, the City at its option, may require the Vendor to:

o Repair or replace, at Vendor’s expense, any or all of the damaged goods,
o Refund the price of any or all of the damaged goods, or
o Accept the return of any of all of the damaged goods.

REPAIR FACILITIES

Vendor shall provide a list of authorized factory repair facilities in the Puget Sound area which will honor the
warranty of items on contract. Exception: City-furnished equipment. The list will include the facility (ies),
name, address, telephone number and contact person. Evidence showing qualification of each facility to
perform maintenance must be included.

All service and repair of the boat must be performed in the Puget Sound area at a Vendor approved repair
facility.
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If the warranty service and repairs can be carried out without removing the defective equipment from the
vessel, the Contractor shall be responsible for the mobilization and field service costs for the authorized
vendor to effect such repairs at any location within the Puget Sound area where the F/B CHIEF SEATTLE is

moored.

Milestone Payments

Based on the Contractor’s proposal, adequate funds shall be set aside for the purchase of the equipment
described in Section 2.16.1 of the specifications. The remaining funds shall be distributed in accordance to
the following milestone events listed below.

Payments will be made to the vendor no later than 30 calendar days after completion of the following
milestones:

. Notice to Proceed: 10%

. Begin fabrication of superstructure (and Deckhouse): 10%

. Complete removal of superstructure (and Deckhouse): 15%
. Complete equipment removals in the engine room: 15%

. Major equipment in place inside the engine room: 15%

. Superstructure (and deckhouse) installed on vessel: 15%

. Start sea trials: 10%

. Acceptance at Contractor’s facility: 10%

7. OFFER SHEET AND MANDATORY SUBMITTALS

coO~NO UL WNPE

Note: If you have not completed a one-time registration into the City Registration system, please register:
http://seattle.gov/purchasing/VendorRegistration.htm. Proposals are not rejected for failure to register,
however, if you are awarded a contract and have not yet registered, your submittal is consent for placement
into VCR. Women and minority owned firms are asked to self-identify. Call 206-684-0444 if you need help.

Legal Name. Many companies use a “Doing Business As” name, or a nickname in their daily business.
However, the City requires the legal name of your company, as it is legally registered. When preparing all
forms below, be sure to use the proper company legal name. Your company’s legal name can be verified
through the State Corporation Commission in the state in which you were established, which is often
located within the Secretary of State's Office for each state. For the State of Washington, see
(http://www.secstate.wa.gov/corps/).

Submit proposal with the following format and attachments. Failure to clearly and completely provide all
information below, on forms provided and in order requested, may result in rejection as non-responsive.

1. Cover letter (optional)
2. Mandatory - Letter from a qualified surety to commit a Bond or Letter of Credit.

3. Legal Name: Submit a certificate, copy of web-page, or other documentation from the Secretary of
State in which you incorporated that shows your legal name as a company.

4. Minimum Qualifications: Provide a single page that clearly lists each Minimum Qualification, and
exactly how you achieve each minimum qualification. Remember that the determination that you have
achieved all the minimum qualifications is made from this page. The Buyer is not obligated to check
references or search other materials to make this decision.
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5. Mandatory — Attachment #4, Vendor Questionnaire: Submit Attachment #4 with your proposal
package. Be sure to submit this, even if you have sent one in to the City on previous solicitations or
contracts.

6. Mandatory — Attachment #5, Proposal Response: Submit Attachment #5 with your proposal
package. Elements of this questionnaire will be scored or ranked by the Evaluation Committee.

7. Mandatory — Attachment #6, Pricing Proposal: Submit Attachment #6 with your proposal package.
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Submittal Checklist

This checklist is for your convenience only.
checklist summarizes each form that is required to complete and submit your proposal package to the City.

It does not need to be submitted with your proposal.

Cover Sheet

Letter of Bond
Commitment

Mandatory

Bid Bond

Mandatory

Legal Name

Minimum Quialifications
Page

Attachment #4 - Vendor
Questionnaire

Mandatory

Attachment #5 - Proposal
Response

Mandatory

Attachment #6 - Pricing
Proposal

Mandatory
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8. Evaluation Process

Step #1: Initial Screening: Minimum Qualifications and Responsiveness: City Purchasing shall first
review submittals to for initial decisions on responsiveness and responsibility. Those found responsive and
responsible based on this initial review shall proceed to Step 2. Equal Benefits, Minimum Qualifications for
those specifications upon which the Proposer is submitting, a responsive and responsible Inclusion Plan,
and other elements of responsiveness will be screened in this Step.

Step #2: Proposal Evaluation: The City will evaluate proposals using the criteria specified below.
Responses will be evaluated and ranked or scored.

Evaluation Criteria:

1 Price 30
2 Experience 15
3 Technical Support & Management/Staff 10
4 Financial Soundness 5

5 Warranty Support 10
6 Building Facility 10
7 Quality Control 5

8 Customer Support During Construction

9 Production Workplan 10

Total Possible Score — All Evaluation Criteria 100

Price: Price is a large consideration in the selection of a builder, but the award will not be made based on
price alone. An important factor together with the price is the Proposer’s experience in projects of this type
and complexity.

Experience: The Proposer should have a minimum of four years in building and renovating aluminum
hulled vessels. That building experience should include four such vessels, at least one which is of the size
and complexity of the Fireboat. Equivalent vessel construction experience will be considered. A list of the
vessels with the name, address, phone number and/or email address of the firms that contracted for the
construction of the vessels must be included in this proposal.

Technical Support & Management/Staff: Proposer shall provide evidence of experience and competency
of principal officers and key staff, including superintendents. Proposer shall submit details of engineering
and construction support that will be utilized for this project (both in-house and subcontracted). Include
names, phone numbers, pertinent education, licensure and years of experience, in section 7 of the
Quialifications Questionnaire

Financial Soundness: The Proposer must demonstrate the ability to financially support the payroll and
purchasing demands of a project of this size. A credit rating and bonding capacity that will permit the
purchase of materials and services to keep the project on schedule must be confirmed.

Warranty Support: The Proposer must include a description of the part of their organization that is in place

to perform warranty service within the Puget Sound area. The description must include an outline for the
method of response to warranty problems during the warranty period after delivery of the vessel.
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A list of the Proposer’s completed contracts that received warranty service must be included with the
proposal. The list will include the name, address, phone number and/or email; address of the customer's
representative.

Building Facility: All proposals must include a description of the facility, or facilities, where the Proposer
intends to perform the work. This description will include, but not be limited to the following:

a. Fabrication facilities for aluminum, joiner work, etc.

b. Machine, piping, electrical, and carpenter shops.

c. Drydocking facilities.

d. If the vessel is to be overhauled at a yard that is part of a larger organization a description of the total
organization is to accompany the proposal.

Quality Control: The Proposer is to describe the quality control program that is in place to assure
scheduled tests and inspections are performed and documented.

Customer Support During Construction: The Proposer is to describe the system that is in place to work
with customer's principals, owner's representatives, and vendors. A shipyard organizational chart with the
names of the management, key personnel, and department heads, and the name and resume of the
Proposer’s proposed project manager must be included. A proposed schedule of progress meetings, and
samples of the scheduling systems, and reporting systems are to be included.

Specifications: The City will evaluate each Vendor’'s compliance with the specifications and other bid
requirements set forth in the RFP.

Discounts for prompt payment shall be reviewed for acceptance and shall be calculated into the Vendor’'s
response for purposes of evaluation.

Local Business Tax Revenue Consideration: SMC 20.60.106 (H) authorizes that in determining the
lowest and best bid, the City shall consider the tax revenues derived by the City from its business and
occupation, utility, sales and use taxes from the proposed purchase. The City will apply SMC 20.60.106(H)
and calculate when the value could serve as a differentiator to determine the lowest bid. The City of
Seattle’s Business and Occupation Tax rate varies according to business classification. Typically, the rate
for service such as consulting and other professional services is .00415% and for retail or wholesale sales
and associated services, the rate is .00215%. Only vendors that have a City of Seattle Business License
and have an annual gross taxable Seattle income of $100,000 or greater, pay Business and Occupation
Tax.

Pricing: Items on price sheets shall then be calculated for purposes of award. If any cost item is missing
from a bidder Offer Form, the City reserves the right to reject that Bid or to calculate and compare bids
without that cost item considered.

Step #3: Interviews: The City may interview top ranked firms that are considered most competitive. If
interviews are conducted, rankings of firms and award configurations (i.e. partial and/or multiple awards)
shall be determined by the City, using the combined results of interviews and proposal submittals. If
interviews are conducted, they will be worth 25 points.

The Vendor is to submit the list of names and company affiliations with the Buyer before the interview.
Vendors invited to interview are to bring the assigned Project Manager that has been named by the Vendor
in the Proposal, and may bring other key personnel named in the Proposal. The Vendor shall not, in any
event, bring an individual who does not work for the Vendor or for the Vendor as a subcontractor on this
project, without specific advance authorization by the City Buyer.

Step #4: Selection: The City shall select the highest ranked Proposer for award, or may consider a
combination of awards at the option of the City.

Step #5: Contract Negotiations. The City may negotiate elements of the proposal as required to best
meet the needs of the City, with the apparent successful Proposer. The City may negotiate any aspect of
the proposal or the solicitation.

RFP#FAS-070111 Page 25 of 28





Repeat of Evaluation Steps: If no Vendor is selected at the conclusion of all the steps, the City may return
to any step in the process to repeat the evaluation with those proposals that were active at that step in the
process. In such event, the City shall then sequentially step through all remaining steps as if conducting a
new evaluation process. The City reserves the right to terminate the process if it decides no proposals meet
its requirements.

Points of Clarification: Throughout the evaluation process, the City reserves the right to seek
clarifications from any Vendor.

Substantially Equivalent Scores: In the event that the top two Vendors receive the same total score, the
contract will be awarded to that Vendor who, in the opinion of the City, best meets the City needs.

8. AWARD AND CONTRACT EXECUTION INSTRUCTIONS

The RFP Coordinator intends to provide written notice of the intention to award in a timely manner and to all
Vendors responding to the Solicitation.

Protests and Complaints.

The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint
or protest to this RFP process. Please see the City website at http://www.seattle.gov/purchasing for these
rules. Interested parties have the obligation to be aware of and understand these rules, and to seek
clarification as necessary from the City. Note that there are time limits on protests and Bidders have final
responsibility to learn of results in sufficient time for such protests to be filed in a timely manner.

No Debriefs.
The City issues results and award decisions to all proposers. The City does not provide debriefs.

Instructions to the Apparently Successful Vendor(s).

The Apparently Successful Vendor(s) will receive an Intent to Award Letter from the RFP Coordinator after
award decisions are made by the City. The Letter will include instructions for final submittals that are due
prior to execution of the contract or Purchase Order.

If the Vendor was allowed to request exceptions in the instructions (Section 6), and chose to do so, the City
will review and select those the City is willing to accept. There will be no discussion on exceptions. Once
the Contract is formulated, the City may identify proposal elements that require further discussion in order to
align the proposal and contract fully with City business needs before finalizing the agreement. If so, the City
will initiate the discussion and the Vendor is to be prepared to respond quickly in City discussions. The City
has provided no more than 15 calendar days to finalize such discussions. If mutual agreement requires
more than 15 calendar days, the City may terminate negotiations, reject the Proposer and may disqualify
the Proposer from future submittals for these same products/services, and continue to the next highest
ranked Proposal, at the sole discretion of the City. The City will send a final agreement package to the
Vendor for signature.

Once the City has finalized and issued the contract for signature, the Vendor must execute the contract and
provide all requested documents within ten (10) business days. This includes attaining a Seattle Business
License, payment of associated taxes due, and providing proof of insurance. If the Vendor fails to execute
the contract with all documents within the ten (10) day time frame, the City may cancel the award and
proceed to the next ranked Vendor, or cancel or reissue this solicitation. Cancellation of an award for
failure to execute the Contract as attached may result in Proposer disqualification for future solicitations for
this product/service.

Checklist of Final Submittals Prior to Award.

The Vendor(s) should anticipate that the Letter will require at least the following. Vendors are encouraged
to prepare these documents as soon as possible, to eliminate risks of late compliance.

= Seattle Business License is current and all taxes due have been paid.

= State of Washington Business License.

= Certificate of Insurance (if a hard-copy is required by the specifications)
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= Special Licenses (if any)
= Approved Contract Bond (if applicable)
= |ntent to Pay Prevailing Wages (for prime and any subcontractors)

Taxpayer Identification Number and W-9.
Unless the Vendor has already submitted a Taxpayer Identification Number and Certification Request Form

(W-9) to the City, the Vendor must execute and submit this form prior to the contract execution date, see
Attachment #7.
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Attachments

Attachment #1:
Attachment #2:
Attachment #3:
Attachment #4:
Attachment #5:
Attachment #6:
Attachment #7:
Attachment #8:

Attachment #9:

Attachment #10:

Attachment #11:

Attachment #12:

Attachment #13:
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Anti-ldling Provision

Resolution #30487 PBT

Contract Bond Instructions/Letter of Credit
Vendor Questionnaire

Proposal Qualification Questionnaire
Pricing Proposal

W9 Form

Insurance Requirements

Sample Contract

State of Washington Prevailing Wages

Davis Bacon Rates (To be provided through an addendum)

Port of Tacoma FEMA Grant Terms and Conditions

Port of Seattle FEMA Grant Terms and Conditions
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		BACKGROUND AND PURPOSE.

		LICENSING AND BUSINESS TAX REQUIREMENTS.

		Environmental Specifications

		Prevailing Wage Requirements

		Contract Bond

		Communications with the City.

		Contact by a vendor regarding this acquisition with a City employee other than the RFP Coordinator or an individual specifically approved by the RFP Coordinator in writing, may be grounds for rejection of the vendor’s proposal.

		Pre-Proposal Conference

		A mandatory ship check aboard the Chief Seattle, located at Fire Station 5 will take place after the pre-proposal conference from 10 am – 1 pm. on the date given on page 1.  An additional – three hour time slot will be held on July 26, 2011 from 10 am...

		Changes to the RFP/Addenda

		Proposal Response Date and Location

		Proposals must be received into the City Purchasing Offices no later than the date and time given on page 1 except as revised by Addenda.



		Offer Form.

		Taxes.

		Interlocal Purchasing Agreements.

		Contract Terms and Conditions.

		Effective Dates of Offer.

		Cost of Preparing Proposals

		Proposer Responsibility

		Errors in Proposals

		Rejection of Proposals and Rights of Award.

		Incorporation of RFP and Proposal in Contract.

		Equal Benefits.

		Insurance Requirements.

		Proprietary Material.

		The State of Washington’s Public Records Act (Release/Disclosure of Public Records)

		Requesting Materials be Marked for Non Disclosure (Protected, Confidential, or Proprietary)

		Requesting Disclosure of Public Records



		This checklist is for your convenience only.  It does not need to be submitted with your proposal.  This checklist summarizes each form that is required to complete and submit your proposal package to the City.
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