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November 19, 2012

. Yia Email (Naney locke@s

Yia Enyail (N eattle.gov)
& U.S. Mail

Ms. Nancy Locke, Director

City Purchasing and Contracting Services
PO BOX 94687,

Seattle. WA 98124-4687

Re: Vehicle Impound Management Services (VIMS) REP
ABC Towing, Inc. Bid Protest Request for Reconsideration

Pear Ms. Locke:

As you are aware this firm represents ABC Towing. Inc. ("ABC™), a woman-owned business
enterprise ("WBET) and a bidder on the Vehicle Impound Management Services project (the
"Projeet”). I response to ABC's October 24. 2012 bid protest and related supplements, you issued a
fetter on Novemnber 13, 2012, within which you denied the majority of ABC’s protest bases leaving
only the issue regarding RTTO vegistration open.  In fight of your recent letter and subsequent
events. ABC requests the following: (1) reconsideration regarding proceeding—in violation of the
REP and state law—with Round 4 with two nonresponsive and nonresponsible bidders; (2)
reconsideration regarding the City of Seattle’s (the “City™) Inclusion Plan “counting approach™ and
(3) correction of inaccurate statements made to other bidders with respect 1o ABCs protest.

1. ABC Requests Reconsideration Regarding Proceeding With Round 4 With Two
Nonresponsive and Nonresponsible Bidders.

IFirst. ABC requests reconsideration of the City’s position o hold the issue of whether or not
a bidder not property registered as an RTTO may be advanced through the evaluation process until
an award is made.  ABC strongly objects to any delay in responding to this issuc as it directly
violates the explicit language of the RFP and state law.  Specifically, the RFP at issue in this matter
includes “Minimum Qualifications.™  See Exhibit A (VIMS RIP) at Page 3. The Minimum
Qualifications are as fotlows,

The following are the minimum qualifications that the Proposer must meet in order
for their proposal te be eligible for further evaluation and will be graded
“pass/tail”  Proposals must clearly show compliance with these minimum
qualifications on the form provided or a-document with the same information. Those
that are not clearly responsive to these minimum qualifications will be rejected
by the City without further consideration.
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3.2 Vendor is, or will subcontract with, a tow truck operator(s) registered in
the State of Washington.

REP at pe. 3 (emphasis added).  Therefore, i a bidder does not “clearly™ meet the minimum
requirements which includes being a registered R17°0, by the City's unambiguous RFP. the
proposals must be rejected and not passed through to further rounds.  This is confirmed by both the

«Bvaluation:Process ol the:REP-and state Jaw regarding the-definition o a “responsible™bidder, “The

Fvatuation Process is set forth as foliows:

9. EVALUATION PROCESS:

The evatuation shall be conducted in a multi-tiered approach. Proposals must pass
through cach step to proceed forward to the next round. Those found 1o be
outside the competitive range in the opinion of the evaluation team will not continue
forward to the next evaluation tier. Only the vendors advancing to Round 4 will be
offered the opportunity to interview. Proposers will be evaluated based on the
fotlowing criteria;

Round T - Minimum Qualifications and Responsiveness. City Purchasing shall
first veview submittals for initial decisions on responsiveness and responsibility.
Vendor Questionnaire, Equal Benefits, Minimuam Qualifications and other
elements of responsiveness will be sereened in this Step. Those found responsive
and responsible based on this initial review shall proceed to Round 2.

Round 2 —~ Mandatory Technical Requirements. The City will then review
submittals for initial decisions on responsiveness o the mandatory technical
requirements. ‘those found responsive based on this initial review shall proceed to
Round 3.

Round 3 - Management, Technical, Pricing and Inclusion Plan Scoring, The
City will evaluate proposals that successfully pass through the previous two rounds.
The City will evaluate proposals using the eriteria below, Responses will be
cvaluated and ranked. Those proposals that cluster within a competitive range in the
optnion of the evaluation team shall continue 10 Round 4.

Round 4 - Interview and References of Top Ranked Proposers.  After the
sclection of finalists, Seattle, at its sole option, may require that vendors who remain
active and competitive provide an interview in Seattie. Should only a single vendor
remain active and efigible to provide an interview, the City shall retain the option to
proceed with an interview or may waive this Round in full. If the interview score is
not within the competitive range, the City may eliminate the vendor and discontinue
scoring the vendor for purposes of award.

REP (Lxhibit A) at p. 28.

Accordingly, based on the explicit Janguage of the RFP, only “responsive and responsible™
bidders who meet the Minimum Qualifications (i.c., proper RTTO registration) are permitted to
proceed to Round 2. “Responsive™ and “responsible™ are not abstract terms. A bidder's proposal is
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“responsive” if it meets the terms of the RFP. A bidder is Cresponsible™ i it meets the Bidder
Responsibility Criteria set forth in RCW 39.04.350. The Bidder Responsibility Criteria requires that
a bidder is only a “responsible bidder and qualified to be awarded a public works project”™ if “Jajt the
time of bid submittal, [the bidder has] a certificate of registration in compliance with [the
Contractor Registration Statute].” RCW 39.04.350(1)(a)emphasis added).'  In turn, RCW 18.27
provides that public agencies. including cities, are prohibited from contracting with bidders who are

“not-praperty-registered-as-required by the “taws ofthe “state. ™ See " RCW T8.27.111 ¢ifig RCW

39.06.010 (prohibiting the execution of a contract with a contractor or other entity not registered or
licensed as required by the laws of the state.).

Here, two of the bidders selected by the City to proceed to Round 4 are Auto Return and UR
VMS.  As indicated in ABCs protest, these bidders are not property Registered Tow Truck
Operators ("RTTO™) as required by RCW 46,55, ef seq. andd the RFP’s Minimum Requirements.” In
addition, they did not provide in their proposal, clearly or at all, that these operations would be
performed by subcontractors. Therefore, both AutoReturn and UR VMS are neither responsive
(neither meets the Minimum Requirements of the RFP which required the bidder to “clearly”
demonstrate it was a proper RTTO or that all RTTO work would be subcontracted to a proper
RTTO) nor responsible (neither was properly registered at the time of bid submittal),
Nevertheless, contrary to both stale law and the RFP. which requires all nonresponsive and
nonresponsible bidders be rejected and precludes advancing any nonresponsible or nonresponsive
bidders to the next round. the City advanced both Auto Return and UR VMS not only to Round 2 but
also to Round 3 and Round 4.°

Moreover. with the City's response to ABC’s protest, the City has stated that it is deferring
the protest as it “is premature and no award decision has been made.™ Presumably, the City wishes
to continue its consideration of both AutoReturn and UR VMS’s proposals under a purported *no
harm. no foul™ approach—-ic., if either of these bidders are not selected for award, they do not need
to address the protest. - Such an approach. however, is naive and as indicated. violates (he City’s own
REP. Again. the RIP states that those proposals that “are not clearly responsive to [the]
minimumn qualifications will be rejected by the City without further consideration,” REP atp. 3
(emphasis added). Further. the City was only permitted to consider and advance bidders 1o Round 2
it the bidder (1) met the Minimum Requirements, (2) were responsive, and (3) were responsible.
Theretore, because one of the Minimum Requirements mandates clearly demonstrating proper RTTO
registration and bidder responsibility requirements require proper registration at the time of bid
submittal, the City was required to reject Auto Return and UR VMS {both not registered RTTOs) as
nonresponsive and nonresponsible bidders during the Round 1 considerations.

' 1 addition, a “responsible bidder™ must also have “a current state unified business identifier number.” RCW
390435001 )(b). It appears that neither Auto Return or UR VMS meel this requirement either.

: Pursuant 1o RCW 46.55.010(7). a R1TO or “Irlegistered tow truck operator” or "operator” means any person who
engages in the impounding, transporting, or storage of unauthorized vehicles or the disposal of abandoned vehicles.™
“A person shall not engage in or offer to engage in the activities of a registered tow truck operator without a current
registration cerlificate from the department of licensing authorizing hiny or her to engage in such activities,” RCW
46.35.020(D){emphasis added).

¥ Such advancement also provides AutoReturn and UR VMS with a competitive advantage not enjoyed by other
bidders. This is preciuded by state law. See Gostovich v. West Richiand, 75 Wn.2d 583, 587, 452 P.2d 737 {1909).
ABCs legal position regarding competitive advantage is discussed in detail in its November 7, 2012 lerter. To
avoid redundancy, ABC asser(s but does not repeat that position again in this letter,
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From ABCs public records request, the City was aware that AutoReturn and UR VMS Were
not proper RTTOs, See Exhibit B. The City was further notified ol this issue through ABC's protest.
Therefore, in continuing 1o consider both AutoRetyrm and UR VMS’s proposals (including
conducting Round 4 interviews), the City is disregarding both state law and the explicit language of
the REP. Such a decision is not premature but rather [ong overdue. Moreover. as “the City intends

to award 1o the highest ranked Proposer.”™ the City's improper consideration and advancement of ..

“henresponsive-and monresponsible bidders preciides” the™City from considering other bidders who
fully complied with the terms of the RIP.  [For example, o the extent the City argues that
consideration of AutoReturn and UR VMS in Round 4 does not prejudice other bidders who were not
advanced to Round 4, this logic does not follow. Pursuant to the RFP, AutoReturn and UR VMS
should have been rejected prior to Round 2 and never ranked in the first place. Therefore, when the
City advanced the top three proposals in terms of score (Lincoln, AutoReturn and UR VMS) in order
to determine the “highest ranked proposal,™ the City improperly advanced two bidders that the City
was precluded from advancing.  More likely than not, had the City advanced onty valid proposals.
other bidders, including ABC, would have been included. To the detriment of taxpayers, the City,
without any rationat basis to do so. has improperly limited its pool to a single quatified candidate.

Ultimately, the City was required to reject AutoReturn and UR VMS prior to Reund 2. Any
inclusion of these bidders in Round 4 is inappropriate and violates both the RFP and state law. Thus,
ABC requests that a decision be issued with regard to i#s protest {as it is anything but premature), and
as permitied by the RFP, ABC requests the City return to Round 3 and select the properly ranked
proposals to advance to Round 4. See RIFP (Exhibit A) at p. 29 (.. .the City may return to any step
in the process (o repeat the evaluation with those proposals that were active at that step in the
process™ and “the City may repeat any or all evaluation rounds. . .™),

2. ABC Requests Reconsideration Regarding The City’s M/WBE Counting Approach.

Second. ABC requests reconsideration of the City’s scoring of ABC's Inclusion Plan. Both
the City Ordinance and the RFP provide “[tlhe City intends to provide the maximum practicable
opportunity for successful participation of minority and women owned firms, given that such
businesses are underrepresented.” REP at p. 21 (emphasis added).  As sel forth in detail in ABC’s
protest, the goal of the program (successful participation of M/WBES) is not Jimited 1o
“subcontracting™ opportunities.  Rather, M/WREs shoutd be proffered the “maximum practicable
opportunity.”  The City has failed to demonstrate how providing credit for “subcontracting only”
meets this public policy objective,

Further, your statements that allowing a prime W/MBE credit on its Inclusion Plan somehow
creates a preference in violation of 1-200 mischaracterizes ABCs protest and is inconsistent with
both state and federal law. For example, under both the federal DBE and stale MBI and WBE
programs, prime M/W/DBEs receive credit toward the respective M/W/DER goal regardless of
whether they are a prime or a subcontractor. These programs. however. do not vielate 1-200.
Moreover, ABC is not requesting a “preference” as you term i, Rather, ABC simply requests that its
own participation (as a WBE) in the Contract be provided appropriate credit and poeints in the
evaluation and scoring process. It is an absurd result to allow a non-M/WBE prime contracior 1o
score higher on an Inclusion Plan by listing ABC as a WBE subcontractor than ARC should it seek to
perform the contract as a WBE prime contractor, As stated in the protest. the City is essentially
relegating W/MBES to subcontractor roles and sets a dangerous precedent, Although the ordinance
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states that contractors shall consider granting subcontracts to M/WBEs, the ordinance does not
mandate how the Inclusion Plan will be scored by the City. Indeed, your letter indicates the City
has ample discretion in how it allocates points.  Therefore, for the City to refuse to provide
appropriate points or credit (not a preference) for M/WBE prime contractors (i.e., clear M/WBE
participation) violates both the letter and intent of the Equity in Contracting ordinance to provide
“maximum practicable opportunity™ for unrepresented M/WBEs. Thus, ABC requests the City
reconsider its stance on this significant issuc.

3. ABC Requests The City Retract Its False And Misleading Comments Made To
Other Bidders With Regard To ABC’s Protest.

Finally, in your November 13, 2012 response letter to Lincoln Towing, you stated as
follows:

“As is customary with City policy and past practice, my stafl immediately placed the
REP process on hold upon receiving a protest from one of the participating
respondents, ABC Towing.”

Further, you stated that “[d]ue to the delay needed to address ABC's protest, however, it is unlikely
the City can complete its RFP process before Lincoln’s existing towing contracts expire at the end of
February 2013.” Contrary to these statements, however, from ABC’s public record request, it is clear
that the City, waiting for an interpretation regarding the above-discussed RTTO issue, placed the
RFP Evaluation Process on hold since at least October 19, 2012. See Exhibit B (*The RFP is on hold:
our short list candidates have been asked to hold and wait until further notice.”). ABC’s protest was
not filed until October 24, 2012. Therefore. the hold occurred before ABC’s protest was lodged, and
ABC’s protest was not the sole issue for the hold. While ABC appreciates the City’s consideration
of its protest, the inference that ABC is the reason for the hold is potentially damaging to ABC’s
business reputation and it relation with the other bidders. 1t was never nor is it now ABC’s intention
to delay this evaluation process or cause any damage to the City or other bidders. ABC is simply
secking to hold the City to the explicit terms set forth in the City’s own RFP and Washington law.
Therefore, ABC requests that the City clarify the pertinent facts (i.c., that the City placed the
evaluation process on hold—not ABC).

ABC appreciates your prompt consideration of its above requests. - Should you have any
questions, please do not hesitate to contact the undersigned.

Very truly yours,

&6 John Groh (john.groh@seattle.gov
ABC Towing, Inc.
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Cmity of Seattle

Request for Proposal #FAS-234

Vehicle Impound Management Services (VIMS)

Closing Date & Time: October 2,2012 @d:30PM

o Solicitation Schedule Date
RIP Issued B i _ 8412
Pre-Proposal Conference o BB0/12 10:00AM
- Deadline for Questions 9/6/172 )
City Answers Posted Q/11/12
Sealed Proposals Due to the City , - L2712 B
Announcement of Top Ranked Proposer(s) 10410412
Advancing to Round 4 ~ [nterview
Interview(s) 10722712 = 10726712 3
Announcement of Successful Proposer T029/12 — 11/2/12
Contract Award 11/26/12 - 11/30/12

The ity reserves the right to modify this schedide ar the Ciiv's diseretion. Notification of changes in the response due
date would he posted on the City websiie or as otherwise stated herein.
Al times and daites are Pacific.

PROPOSALS MUST B RECEINED ON OR BEFORE THE DUE DATE AND FIME AT THIS LOCATION:
if delivered by the U.S, Postal Service, it must be addressed (o

Michael Mears, REFP Coordinator
City Purchasing, City of Seattle
PO Box 94687

Sealtle, WA 98124-4687

H delivered by a couvier, overnight delivery or other service, address to:

Michacl Mears, RIFP Coardinator
City Purchasing, City of Seattle
Seattle Municipal Tower

700 5™ Ave., #4112

Scattle, WA 98104-5042
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1.

PURPOSE & BACKGROUND

1.1 Purpose: ‘

The City of Seatile’™s Departiment of I'inance and Administrative Services (FAS) is secking proposals

from qualified vendors for the comprehensive management of vehicle impounds and related

services, including towing and secure storage for vehicles ordered impounded by the Seattle Police

Department (SPD}. The City intends to issue one contract for impound management scrvices that
will support timely removal and secure storage of unsafe or inoperable vehicles from roadways (0

promole efficient traffic flow and on-street parking use, removal of abandoned vehicles before 1hL)’

o become-safety-hazards: and storage and-protectionofvehicles that may be comected to-crimes?

1.2 Background:

The City currently has six designated impound towing zones and multiple contracts, which FAS
manages on behalf of SPD, for impound services. However, the City will no longer use the existing
six-zone scheme for the purpose of issuing this RFP and subsequently awarding a contract. Vendors
will assume this change when developing their proposals. The City currently restricts that number of
zones that a single contractor can service for the City 1o no more than four impound towing zones.
The City directly contracts with designated tow companies to provide service in a particular zone.

Contractors currently perform vehicle impound services by towing, storing, protecting, and releasing
or otherwise disposing of vehicles ordered impounded pursuant to Chapter 11.30 of the Seattle
Municipal Code (SMC). Contractors provide these services 24 hours per day, 7 days per week, SPD
requests services only from the contractor within contracted zone(s) except when the contractor fails
to respond 1o a request for services in circumstances where, in SPD’s opinion, the contractor cannot
timely respond or other situations such as a major emergency or disaster response.

The table below presents the total annual volume of impounds (across all six zones) requested by
SPD between 2007 and 2011, In the future, however, the City will not make any guarantees as to the
actual quantity of services that will be required from the successful vendor.

Year SPD Impounds
2007 27,666
2008 25,579
2009 23,181
2010 22,769
2011 19,303
Data source: SPD Auto Records

From time to time, SPD also directs the contractors to tow vehicles outside the contracted zones or
outside the Seattle city limits on a non-exclusive basis. The contractors must meet or exceed
minimum performance standards established by the City and are subject to liquidated damages in the
event the standards are not met. The contractors collect and remit administrative fees (o the C ity,
maintain records and provide reports, and must be available for inspection and audit. The
contractors must maintain their status as Washington State Registered Tow Truck Operators
(RTTOs) in good standing.



3.

1.3 Single Award:

Through this solicitation, the City intends to award to the highest ranked Proposer who will then assume
financial and legal responsibility for the contract. Proposals that include multiple vendors must clearly
identify one Proposer as the “prime contractor” and all others as subcontractors.

1.4 Contract Term:

Any contract awarded, as a result of this solicitation, shall be for a term of five (5) years with option to extend
for three (3) additional 1-year periods. Such extensions shall be automatic, and shall 2o into effect without
written confirmation, unless the City provides advance notice of the intention to not renew. The Vendor may
provide a notice to not extend, but must provide such notice at least 45 days prior to the otherwise automatic
renewal date,

PROGRAM GOALS

The City would like to achieve several goals from comprehensive management of vehicle impound

and related services. These goals include:

I Strong customer service policies and procedures for working with both the City and vehicle
owners

2. Reliable and efficient responses when SPD initiates requests for services

3. Reliable and efficient responses when vehicle owners inquire about the status of their impounded
vehicles and when they seek release of their impounded vehicles

4. Timely resolution of complaints

5. A clean, well-organized, and secure impound facility that allows for effective inventorying and
handling of vehicles

6. A properly credentialed and trained team of tow truck operators

7. Successful integration of technology and operations, including real-time tracking of vehicle
locations and towing status

8. Regular reporting of key performance data to FAS, SPD, and other City departments

9. Clear policies that protect the City from claims for damages and from claims for theft or loss

10. Effective strategies to stay within the City’s pre-established pricing schemes and to help contain
vehicle owners® costs

I'1. Increased opportunities for small towing businesses, particularly those owned by women and
minorities

MINIMUM QUALIFICATIONS

The following are the minimum qualifications that the Proposer must meet in order for their proposal to be
cligible for further evaluation and will be graded “pass/fail.” Proposals must clearly show compliance to
these minimum qualifications on the form provided or a document with the same information. Those that are
not clearly responsive to these minimum qualifications shall be rejected by the City without further
consideration.

3.1 Vendor will own, lease or subcontract at least one (1) primary storage lot and release facility located
within the Seattle city limits by March 1, 2013. The total area of the primary storage lot and release
facility and any secondary storage lot(s) must be no less than 129.000 square feet.

3.2 Vendor is, or will subcontract with, a tow truck operator(s) registered in the State of Washington.

3.3 Vendor and/or its subcontractor(s) will have a minimum of three years experience in towing, storing,
protecting and releasing or otherwise disposing of vehicles.
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4. MANDATORY TECHNICAL REQUIREMENTS
The following are mandatory fechnical requirements (MTR) that vendor must meet for the proposal 1o be
cligible for further consideration and will be graded “pass/fail™.

I Vendor must have the capability to develop a website that meets the City’s sceurity, usability, and
notification requirements and allows the City to successfully enter impound records into the Tow
System.

Vendor must have the capability to make data from your dispatch and/or information management

.- system.available and. accessible-tothe.Cit for.thepurposes.of:developing alookup:application

3. Vendor must have the capability to establish access to and enter information in Boot View, the web-

based software used by Paylock.

[ o]

3

Proposers must clearly show their proposal meets these mandatory technical requirements on the form
provided or a document with the same information. Those that are not clearly responsive to these three
mandatory technical requirements shall be rcjected by the City as non-responsive without further
consideration although the City retains the right to seek additional information from the proposer to make a
determination about compliance.

4.1 Tow System

The City uses an in-house application called the Tow System {TowS) to record information on impounds

performed by the City's two current tow contractors, Details on a vehicle’s impound status are entered by

staff in SPD Auto Records after the activity occurs (using records faxed by the tow contractors). TowS

supports three key business processes:

¢ Maintaining SPD’s ofTicial records on towed and impounded vehicles;

e TPacilitating communication on the status of towed and impounded vehicles between SPD Auto Records
and officers, vehicle owners, and other law enforcement agencics; and

o Verilving the claims for reimbursement submitted by the tow contractors for those tows and impounds
that the City is contractually obligated to pay.

TowS operates on a SQL Server 2000 database and the interface application is written in Visual Basic 6. The

City has a desire to replace or upgrade Tow$ in the near future, but has not yet identified funding or

formalized a plan for doing so.

Vendor will build and maintain a secure (i.c., Sccure Sockets Layer) and straightforward website that will, in
real time, notily SPD Auto Records of the availability of notices of impoundment and related records and
scanned copies of various SPD forms and present this information for entry into Tows,

The website will give SPD Auto Records the capability to correct, if neeessary, any information provided by
vendor and its subcontractors and will provide the records in a queue so that SPD Auto Records® staff can
casily coordinate entry of data into Tows.

Attachment #4 to this RFP lists the records and their data elements that vendor will make available through
the website.

[ Please explain your capability 1o develop a website that meets the City’s security, usability, and
hotification requirements and allows the City 1o successfully enter impound records into the Tow
System.

4.2 Computer Aided Dispatch

The City uses a computer aided dispatch (CAD) system from Versaterm. At this time, the City will not
require vendor to develop an interface between its dispatch and/or information management system and the
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City’s CAD system. However, the Cily reserves the right to require vendor at a later time to provide data
[rom either or both of these systems so that the City may develop a fookup application.

I. Pleasce explain your capability to make data from your dispatch and/or information management
system available and accessible to the City for the purposes of developing a lookup application.

4.3 Boot View
The City contracts with Payl.ock for vehicle immobilization devices (i.e., vehicle boots).

I Please explain your capability to establish access 10 and cater information in Bool View, the web-

~based-software used by Pavliock: ¢ OW CORIFACTOrS Enter inTormalion on boot relums, bool
releases, and impounded vehicles that have been auctioned into Boot View.

5. MINIMUM LICENSING AND BUSINESS TAX REQUIREMENTS

This RFP and resultant contract require proper business licensing as listed below. The apparently successful
Vendor must meet alt licensing requirements immediately after contract award, or the City will retain the right to
reject the Vendor.

Companies are required 1o license, report and pay revenue taxes for (1) a Seattle Business License and all associated
taxes, and (2) a Washington State business License unless exempled by the State of Washington. Such costs should
be carefully considered by the Vendor prior to submitting their offer.

5.1 Seattle Business Licensing and Associated Taxes:

L. M you have a “physical nexus™ in the city, you must obtain a Seattle Business license and pay all taxes due
before the Contract can be signed.

2. A “physical nexus™ means that you have physical presence, such as: a building/facitity located in Seattle. vou
Ph) & ) 3
make sales rips into Seattle, your own company drives into Seattle for product deliveries, and/or you conduct
service work in Seattle (repair, isstallation, service, maintenance work, on-site consulting, efc).
\

3. We provide a Vendor Questionnaire Form in our submittal package ttems later in this RFP, and it will ask
you (o specify i you have “physical nexus™,

4. All costs for any licenses, permits and Seattie Business License taxes owed shall be borne by the Vendor and
not charged separately 1o the City.

5. The apparent successful Vendor must immediately obtain the ticense and ensure all City taxes are current,
unless exempted by City Code due to reasons such as no physical nexus. Failure to do so will result in
rejection of the bid/proposal,

6. Self-Filing — You can pay your lcense and taxes on-line using a credit card at https://dea.seattle.govisel 7,

7. For Questions and Assistance, call the Revenue and Consumer Affairs (RCA} office which issues business
licenses and enforces licensing requirements, The general e-mail is rea@scattie.gov. The main phone is 206-
084-8484, or call RCA staff for assistance (Anna Pedroso at 206-615-1611, Wendy Valadez at 206-684-850¢
or Brenda Strickland at 206 684-8404).

8. The licensing website is hﬁ{')I/;”\f\f\'\"\"\f.SCE]H|C.Sl()\f‘/’i'CEl/l?lXCS/l<’i.\'.m£1iﬂ.hl_lr]r}.

9. The City of Scattle website allows you to apply and pay on-line with a Credit Card if you choose.

10. if a business has extraordinary balances due on their account that would cause undue hardship to the
business, the business can contact our office (o request additional assistance. A cover-sheet providing
further explanation, along with the application and instructions for a Seattle Business License is provided
below for your convenience.

I'l. Please note that those holding a City of Seattle Business license may be required to report and pay revenuce

taxes to the City. Such costs should be carefully considered by the Vendor prior to submitting your offer.

When allowed by City ordinance, the City will have the right to retain amounts due at the conclusion of

contract by withholding firom final invoice payments.
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i
2011 Business
License Application In

‘Please contact our information line at (206) 684-8484 if you have any questions regarding Seattle business
licensing and business tax or Georgianne Browning at (206) 684-8408 or Cherie Macl.eod at (206) 684-8402.

5.2 Mandatory State Business Licensing and Associated Taxes:

Before the contract is signed, you must provide the State of Washington business license (a State “Unified. . S

“Business tdentificr™ kinown'as TIBIY) afd 2 Cotracior License if required. T the Siate of W ashington has
exempted your business from State licensing (for example, some foreign companies are exempt and in some
cases, the State waives licensing because the company does not have a physical presence in the State), then
submit proof of that exemption to the City. Al costs for any licenses, permits and associated tax payments
due 1o the State as a result of licensing shall be borne by the Vendor and not charged separately to the City.
Instructions and applications are at hitp://bls.dor,wa.o0v/lilc.aspy.

6. STATEMENT OF WORK

This section summarizes the major service elements that the successiul vendor and its subcontractors will
perform 1o comprehensively manage impounds and related services for the City of Seattle. The statement of
work and the successful vendor’s response will form the basis of the statement of work example attached 1o
the final contract.

6.1 Definitions
a. For the purposes of clarity and consistency, the following words will have the following meanings in
the statement of work unless the context clearly requires a different meaning,
i. 91N means a parking infraction issued for parking a vehicle on any street or other municipal
property for a period of time longer than 72 hours in violation of SMC 11.72.440.

ii.  Abandoned Vehicle means an impounded vehicle that has met all requirements to be eligible
for auction by vendor.

i, Administrative Hearing Qfficer means the Director or his/her designee acting pursuant to the
provisions of RCW 46.55.240(1)(d) and WAC 308-61-168(2).

iv.  Claimant means the registered owner of an impounded vehicle, or a person authorized by the
registered owner, or one who has purchased the vehicle from the registered owner, who
produces proof of ownership or authorization, and who appears at the Contractor’s place of
business seeking to redeem an impounded vehicle.

v.  Dirccter means the Director of the Department of Finance and Administrative Services or
his/her designee,

vi. DICZ means Downtown Traffic Control Zone as defined by Seattle Municipal Code C hapter
11.14.165.

vil,  DWLS means Driving While License Suspended.
vili. DWLS Hold means an order placed on an impounded vehicle resulting from a driver eited for
DWILS,

ix. Evidence Hold means an order placed on an impounded vehicle for cvidentiary or
investigatory purposes requiring vendor to hold the vehicle until SPD notifies the vendor (o
remove the hold and to make the vehicle available for redemption or disposal,

x. Hazardous Waste means any waste that will persist in a hazardous form for several vears, and

in the persistent form and if improperly disposed would present an extreme hazard 1o man or
the environment.

xi. dmmediately Hazardous Material means chemicals or substances that, if not propeely handied
and contained, may cause immediate unacceptable risks (o human life and/or the
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environment. An Immediately Hazardous Material may be present when a person
experiences eye and/or fung irritation, detects a suspicious odor or an uncontrolled spitlage of
a combustible liquid, or has other reason to belicve the material may require unusual storage
or transportation to assure safe containment.

Hlegally Dumped Waste means solid waste greater than one cubic foot in volume that must
be removed from or around a vehicle before the vehiele can be safely towed. The term
inctudes Hazardous Waste but does not include Immediatety Hazardous Materials,

Litter means solid waste such as, but not limited to, disposable packages and containers equal

to or less than ene cubic foot in volume.

- Officer means a S)’&.’,Qi,'i?,,()ﬂig@1.‘.,_0_11:1..P,arki_ng_,,LQg}I‘Qrpem_qm_:(;_)1_‘_1]9{_;;_,9 Cihe Seattle Police. o

Xvi.
XVIIL

Xvili.

6.2 Transition

Départment or oF another public safety agency with an interlocal agreement with the SPD,

Request Received means the point in time when the vehicle location is confirmed by vendor's
dispatcher with SPD Communications, or the time stamp on the facsimile or other
communication sent by SPD.

Response time means the time interval from the time when vendor’s dispatcher receives a
request for service to the time that the tow truck arrives at the vehicle location,

Special Event means a concert, sporting event, parade, 91N en forcement, or other activity
resulting in an unusually large number of impounds during a short period of time.

Vehicle means every device capable of being moved upon a street, alley, or public highway
and in, upon, or by which any person or propetly is or may be transported or drawa upon a
street, alley, or public highway, and every item of personal property that may be registered or
titled with the State of Washington Department of Licensing. The term does not include
devices moved by human or animal power or used exclusively upon stationary rails or tracks.
“Vehicle” witl also mean automobile hulks or junk vehicles as defined by SMC 11.14.045
and RCW 46.55.010,

a.  Vendor will implement a transition plan, as approved by FAS, which will allow for the effective and
cfficient transition of operations from the current contractors fo the successful vendor between the
contract award date and February 28, 2013.

6.3 Requests for Impound Services
a. SPD will request vendor to perform impound services as follows:

I

iii.

Designation of Vehicle for Impound: For every request for an impound, SPD will affix to the
vehicle or provide to vendor at the time and place of the impound a hardcopy of the notice of
parking infraction and/or the vehicle report.
Request for Impound on a Pre-Scheduled Basis: SPD will provide vendor with priority
route(s) and designated start and end times for impound services during peak traffic hours
within restricted parking locations, and for Special Events. Vendor will be immediately
available at the beginning of the route(s) and af the start of the designated time. Vendor will
consider a parking infraction affixed to the vehicle as SPD’s request for impound. Vendor
will impound such vehicic only when vendor can complete the removal prior to the expiration
of the time during which parking is prohibited.
Request for Impound for a Specific Vehicle: SPD will request vendor to impound a specific
vehicle. At a minimum, SPD will provide vendor with the vehicle tocation, number of
vehicles, the type of vehicle, and indicate whether an officer is standing-by. SPD will make
goad faith effort to inform vendor whether special equipment such as a Class B, C, or Class I2
Flatbed tow truck is required. and whether the vehicle will be towed (o a City facility,
Vendor will receive requests for vehicle impound:

I. By telephone from SPD Communications for an immediate impound;

2. By appointment scheduled between an officer and vendor for a specific location and

time, or
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3. By communication from an officer for an impound to occur within 24 hours of the
Contractor’s receipt of such request.

6.4 Vendor Response
a. Upon request by SPD, vendor will impound vehicles. From time to time on a nov-exclusive basis,
SPB may also request vendor to impound vehicles that are located outside the Seaitle City limits,
including but not limited to recovery of a vehicle from another jurisdiction or from another tow
operator’s lot.

6.5 Minimum Performance Standards

ar-Vendor witkanswer the teleéplions dedicatéd 16 ealls Trom SPIY With direct. Tive voice communication
within eight rings.

b. With an officer standing-by or inside the Downtown Traffic Control Zone (DTCL), vendor wiil
respond within 30 minutes when a Class A tow truck is needed to perform the tow. When a Class 3,
Class C, or Class E tow truck is needed to perform the tow, vendor will respond within 60 minutes.

¢.  Without an officer standing-by or outside DTCZ, vendor will respond within 45 minutes when a
Class A tow truck is needed 1o perform the tow. When a Class B. Class C, or Class I tow truck is
needed to perform the tow, vendor will respond within 60 minutes.

d. Vendor will accept every request for impound,

e.  Vendor will be present at the named location at the scheduled time.

f. Vendor will respond within 24 hours for the mmpoundment of vehicles with 9IN parking infractions.

6.6 Failure to Meet or Exceed Minimum Performance Standards

a.  SPD May Cancel Request: In the event vendor cannot perform within the applicable minimum
performance standard, vendor will immediately notify SPD Communications. SPD. at its option, may
extend the response time, or may cancel the request. n the event SPD cancels the request, it may
request a non-contract tow operator to impound the vehicle and tow the vehicle 1o its lot. In no event
will the claimant pay more than the non-contract rate. A clajmant redeeming the vehicle must be
provided taxicab transportation. at vendor's expense, from vendor’s primary lot to the non-contract
tow operator’s lot within twenty minutes of the claimant’s arrival at vendor's primary lot,

b, City May Assess Liquidated Damages: In the event vendor's performance does not fall within the
minimum performance standards specified in the contract and the City does not grant an exemption,
the City may assess and vendor will pay liquidated damages as described in the contract.

6.7 Exemptions to Minimum Performance Standards

a. Mrequested in writing by vendor, the City may excuse adherence to a time or minimum performance
standard in a situation where in the City’s sole judgment, performance was beyond vendor’s control.
The City will review cach such incident of failure to perform and consider among other factors
dispatch times, traffic, street biockages, severe weather, and whether vendor notified the Cily in
advance (hal a response time was expected 1o exceed the maximum response time. I the City
determines the circumstances warrant, the C ity will grant an exemption of the response from the
minimum performance standards. The following subsections describe situations when the City will
grant an exemption.

Lo Civil Emergency: SPD will grant exemptions from all minimum performance standards
during a civil emergency as defined by SMC Chapter 10.02. Sec also the section of the
contract on major emergencies or disasters.

ii. Two or More Tow Trucks Requested to One mpound Site: When two or more tow trucks are
requested at one impound site, the first arriving tow truck will be held to the response time
standard. SPIY will grant an exemption for each tow truck arriving thereafier, provided the
second tow truck arrives at the location of the impound within 60 minutes.
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it Response Location Errors: If SPD provides vendor with an inaccurate address, the City will
grant a response time exemption. The City will not grant a response time exemption for
lacation errors made by vendor’s dispateh personnel,

tv. Response Delayed by Accident: 1T a tow truck is involved in an accident en route to an
impound site and cannot continue to respond to the call, the City will grant an exemption only
il the accident is not the fault of vendor, and vendor notifies SPD Communications and
dispatches another tow truck to the impound site.

6.8 Impound of Vehicle and Safekeeping of Documentation

a.  Vendor will impound a vehicle only when a notice of parking infraction and/or a vehicle report O —

weatfixed tothe velicke or provided (0 the (0w ik Gperator a the (ime and place of the impound.
Upon impounding a vehicle, vendor will remove the notice of parking infraction and/or vehicle report
from the vehicle and will hold such documents for safekeeping and defivery to the claimant,

6.9 Hook and Release
a.  Vendor will refease an impounded vehicle to a person claiming the vehicle at the location of the
impound provided;
1. SPD has designated the vehicle for im pound by a parking infraction or by a vehicle report
indicating the vehicle is a “stolen recovery;”

i, The person arrives at the location after vendor has attached a hook to the vehicle and lifted its
wheels off the ground and before the tow truck has lefi the location of the impound with the
impounded vehicle in tow;

1. The person provides reasonable proof of ewnership or authorization to operate the vehicle;
and

iv. The person tenders the applicable payment to vendor.

6.10 Towing Under Special Conditions

a. Inconformity with SMC 11.64.100 and at the direction of SPB, vendor will move or impound a
vehicle otherwise fegalfy parked but obstructing access 1o a public utility facility, obstructing passage
of an oversize vehicular load, or obstructing access on a street or alley. At the time and location of
the move or impound, vendor will obtain from SPD the name of the person, agency. or utility
requesting the move or impound, its invoicing address, and its representative’s name.

b. The City reserves the right to expand the circumstances under which a vehicle may be impounded.
For example, the City is currently considering a more proactive approach to street sweeping, which
would have implications for how the City elects to manage vehicles parked on those streets identified
for sweeping.

6.11 Care and Skill

@ Vendor will use reasonable care and skill when im pounding, towing, and storing vehicles, and wil]
employ generally aceepted industry practices in conformity with SMC Chapter 11.30, Chapter 46,55
Revised Code of Washington (RCW), and Washington Administrative Code (WAC) Chapter 308-61,

b. Vendor will ensure the preservation of evidence, sceuring of loads, clean up and removal of vehicle
debris, and removal of litter oceurs as directed by SPD and/or other City department prior to towing,

¢. Vendor will contact SPD in cases of tHlegatly dumped waste and of immediately hazardous material to
coordiate the fowing,

d. Vendor will inspect and document each vehicle’s condition upon receipt of vehicle for impoundment.
Vendor will take digital photographs of each of the vehicle®s four sides and wilt retain those pictures
as part of the vehicie's documentation.

Vendor will adhere to the operational procedures for contracted towing businesses adopted by the
Washington State Patrol as set forth in WAC Chapter 204-91A 10 ensure that a vehicle is adequately
protected.

L]
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6.13 Towing and Storage

6.14

_6.15 Owner Registration information

a. Vendor will tow an impounded vehicle from the impound location to vendor’s primary lot. Vendor
will store the vehicle at the primary lot except in specific situations as directed by SPD.

Notice of impound to the City
a. Within one hour afier the arrival of a vehicle to vendor’s lot, vendor will notify SPD Auto Records of
the impoundment by providing the relevant information as directed by SPD.

6.16

6.17

6.18

6.19

6.20

AT Within twelve Tiours after vendor notifies SPD of the impoundment, SPD Auto Records will transmit

owner registration information to vendor.

Notice of Impound to Registered Owner

a. Vendor will notify the registered owner in the manner prescribed by 46.55.110 RCW and SMC
11.30.100.

b. The City reserves the right to expand the means by which vendor notifies the registered owner of an
impounded vehicle.

Procedures for Vehicles Impounded for Driving While License Suspended (DWLS)
a. Vendor will follow alf procedures related to vehicle holds, releascs, availability for auction, and
reports to SPD Auto Records for vehicles impounded for DWLS.

Procedures for Vehicles Impounded under the Scofflaw Program

4. Vendor wilt follow all procedures related to vehicles towed and impounded under the City’s scolflaw
program. 7

b, Vendor will be responsible for those items including fees, releases, retrieval of personal belongings,
hearings, auctions, and payments specified by the City in regard to the boot return program, including
making focations throughout the city available for boot returns and communicating with the City’s
boot vendor on boot releases and other matiers.

€. City will be responsible for notification. physical presence at time of tow, notices and citations,
hearing forms, payment information, and boot releases as part of the scofflaw program either on its
own or through the City’s boot vendor.

Procedures for Vehicles Impounded due to Use in Prostitution

a. An conformity with SMC 12A.10.115 and RCW 9A.88.140, vendor will follow all procedures related
Lo vehicles impounded due to use in pateonizing a prostitute, promoting prostitution, promoting travel
for prostitution, sexually abusing a minor for a commercial purpose, promoting commercial sexual
abuse of a minor, and/or promoting travel for the commercial sexual abuse of a minor.

Procedures for Evidence Holds
a. Vendor will follow all procedures related 1o evidence holds, releases, reports 1o SPD Auto Records,
and towing of non-vehicle personal property for evidence purposes,

6.21 Moving Vehicles and Secondary Tows

a. Moving a vehicle from vendor’s primary lot to its secondary lot, if any:

i. Vchicle without a Hold(s): Except for a vehicle with an Evidence or DWLS Hold(s), vendor,
at its own expense, may move an impounded vehicle to its secondary lot, if any, after the
vehicle has been stored at vendor’s primary lot for at least 24 hours.

ti. Vehicle with a DWLS Hold: Ifa DWLS Hold is placed on the impounded vehicle, vendor, at
its own expense, may move the vehicle (o its secondary lot, if any, after receiving notice from
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SPD assigning a minisaum hold period, or after the vehicle has been stored at vendor’s
primary lot for at teast 48 hours, whichever occurs first.

b. Moving a Vehicle from Vendor's Secondary Lot to Primary Lot: Lxcept for a vehicle with an
Lvidence Hold(s), vendor, at its own expense, may move an impounded vehicle from vendor’s
secondary lot, il any, to its primary lot at any time.

¢.  Secondary Tow Directed by SPD: A secondary tow is one where the vehicle has been previously
impounded and is being moved at the direction of SPD from one location to another.

i. Upon direction by SPD and at the City’s expense, vendor will tow such an impounded
vehicle:
I From vendor's lot 0 a City fucility,

6.22

6.23

6.24

ERFronyone City factiity to another City Tacility: or
3. From vendor’s primary lot to its secondary fot, if any.
i1 Upon direction by $PD and at the expense of the party as ordered by court order or SPD
notice, vendor will tow an impounded vehicle from a City facility to vendor’s primary lot.
d. Notice to City of Moving a Vehicle or Secondary Tow: Within one hour of completion of moving a
vehicle or of a secondary tow, vendor will notify SPD Records by providing the information as listed
in the contract.

Release Procedures

a. Vendor will follow all procedures related to vehicle releases, including vehicles with DWLS or
evidence holds and vehicles specified in any order issued by a court of competent jurisdiction.

b. Within 30 minutes of a claimant sceking redemption of an impounded vehicle, vendor will release
and deliver possession of the vehicle to claimant at vendor’s release facility when the claimant
satisfies all conditions for redemption.

€. Vendor will accept all methods of payment as allowed by and pursuant to RCW 46.55.120.

d. Vendor will prepare a receipt using uniform, sequentially numbered forms for every impounded
vehicle that leaves vendor’s custody and control except for those stolen or driven out without being
properly redeemed. Vendor will ensure receipt contains information required by the City and will
keep one copy, filed serially in the order of the receipt number,

¢ Vendor will immediately notify SPD Auto Records of the date and time of redemption of any specific
vehicle,
Abandoned Vehicles

a. Vendor will follow all procedures related to abandoned vehicles, which include reperting to the
Washington State Department of Licensing (DOL), preparing a vehicle for sale, preparing a notice of
sale, handling contents of vehicles that are not redeemed, and disposing of any hazard waste (please

see attachment #3),

Notices and Forms for Hearings

a. The City will prepare, print, and deliver to vendor appropriate signs notifying persons whose vehicles
have been impounded of their general rights under SMC Chapter 11.30, the appropriate form (o notity
persons whose vehicles have been impounded their right of redemption and opportunity for a hearing,
and the appropriate form 10 request a hearing in the Seattle Municipal Court or with the
Administrative Hearing Officer. ,

b. Vendor will follow all procedures related to posting signs, making forms available and accessible,

recording the names and signatures of persons who have requested forms, verifying and transmitting

completed forms to the City, and retaining copies of completed forms.

Vendor will communicate, as needed, with the Seattle Municipal Court and with the Administrative

Hearing Officer on official correspondence and related matters.

(e
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6.25

6.26

Complaints

a.  Vendor will promptly and courteously respond to all complaints by the public and will not
unreasonably or arbitrarily delay or refuse to pay any claim resulting from its act or omission in
impounding a vehicle.

b. Vendor will prominently disptay to the public and provide to a complainant instructions on how 1o
file a claim against vendor for relief from damages or Joss resulting from vendor’s tow or storage of
the complainant’s vehicle.

Communication with the City

. Vendor will communicate with SPI) in performing impound services on a day-to-day basis.

6.27

6.28

6.29

TAdditionally, vendor will communicate with the City's project manager, on an as-needed basis for
submittal of claims for payment and of administrative fees, auditing vendor lots, inspecting lots, and
resolving operational concerns. FAS may schedule periodic meetings with vendor.

Records and Performance Reports

a. Vendor will prepare and maintain records such as notices of impoundment and DWLS vehicles
prepared for auction and performance reports with certain data clements on impounds and will
transmit those records and reports to SPD and/or the City’s project manager on a pre-established
schedule and using pre-established formats. Please see attachment #4.

Major Emergencies or Disasters

a.  The City may undergo an emergency or disaster that may require vendor to either increase or
decrease quantities from normal deliveries, or that may disrupt vendor’s ability to provide normal
performance. Such events may include, but are not limited to. a storm, high wind, carthquake, flood.
hazardous material release, transportation mishap, loss of utility service, fire, terrorist activity or any
combination of the above. In such events, the following will apply.

L. The City will notify vendor that the City is experiencing an emergency or disaster, and will
request emergency and priority services from vendor.

i, Upon such notice by the City, vendor will provide to the City goods and/or services in the
quantities and schedule specified by the City, following the conditions named in this section.

iif.  The City will be the customer of first priority for vendor. Vendor will provide its best and
priority efforts to provide the requested goods and/or services to the City in as complete and
timely manner as possible. Such efforts by vendor are not to be diminished as a result of
vendor providing service to other customers.

iv. If vendor is unable to respond in the time and/or quantities requested by the City, vendor will
make delivery as soon as practical. Vendor will immediately assist the City to the extent
reasonable, to gain access to such goods and/or services. This may include:

t. Coordinating with other distributors or subsidiaries beyond those in the local region
to fulfill order requests;

Offering the City substitutions provided vendor obtains prior approval from the City

for such substitution.

v. Vendor will charge the City the price determined in the contract for the goods and services
provided. However, in the event that the City’s request results in vendor ineurring,
unavoidable additional costs and causes vendor to increase prices in order to obtain a fair rate
of return, vendor may charge the City a price not to exceed the cost/profit formula found in
the contract.

]

Tow Vendor Requirements

a. Inaddition 1o the requirements for Registered Tow Truck Operators pursuant to SMC chapters 6.214
and 11.30, chapter 46.55 RCW, and WAC chapters 308-61 and 204-91 A, vendor will own, lease, or
subcontract tow truck equipment classified as Class A or I, Class B, Class C, and Class E. Vendor
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will have sufficient number and classes of tow truck and tow truck equipment o respond to all
requests for impounds 24 hours per day, 7 days per week, within the minimum performance standards

established by the City.

b. Within sixty (60) days from contract exceution, vendor witl provide the City with a fist of all towing
equipment owned or feased by vendor or held as an option for purchase or lease by vendor, The list
will include:

i. Class of tow truck;
i. Maked
. Model;
iv. Yearof manufacturer; & . s
""" R TSI TICEHSE Plate Bumber and siate: S
vi.Indication whether the equipment is owned, leased, orto be purchased or leased by vendor:
and
vii. Primary address where equipment will be stored/parked.
6.30 Personnel

a. Vendor will employ sufficient managers, dispatchers, fow truck operators, relcase facility personnel,
business office personnel, and customer service personnel of sound character and competence so as (o
satisfactorily meet the requirements of its contract with the City, including providing service 24 hours
per day, 7 days per week.

b, Vendor will designate a key person who will have overall responsibility for the services provided in
the contraet, and who will serve as the primary contact between vendor and the City's project
manager.

6.31 Communications System

6.32

&.

Within sixty (60} days from contract execution, vendor will implement communications systems such
as a potice telephone line, telephone line, two-way radio, facsimile, e-mail, data systems, and others
as directed by the City,

Facilities and Storage Lots

d.

b.

o

C.

Vendor will have a release facility and a primary storage lot for storing impounded vehicles that is
tocated within the city limits and that is reasonabty accessible (o one or more public transit routes,
Vendor's release facility will be located at its primary storage lot.

Vendor may have a secondary storage lot located within the city limits or within ten (10) miles of the
city limits to the north or to the south.

Vendor wifl have minimum lot size of 129,000 square feet available for the storage of impounded
vehieles. The minimum lot square footage may be a combination of the area in the primary storage
lot and the area in any secondary lot.

Vendor will provide for enough area (o allow reasonable access to any impounded vehicle stored at
its primary storage or any secondary storage lot.

Vendor’s storage lots will be kept surfaced, graded, drained, lighted, and free of obstacles and hazards
such that a claimant has reasonably safe and convenient aceess to the vehicle. Vendor will provide
adequale security at its storage lots, All storage lots must be screened and fenced at all imes. When
an altendant is not on the premises, storage lot gates must be securely locked. Al vehicles will be
secured as required by SMC chapter 11.30, chapter 46.55 RCW, and WAC chapter 308-61. Vendor
will also adhere to the requirements adopled by the Washington State Patrol as set forth in WAC
chapter 204-91 A to ensure that a vehicle is adequately protected.

Vendor’s release facility and storage lots will be subject to the initial and contiruing approval of the
City. The City may inspect vendor’s release facility and storage lots at any time.

Vendor will not store any impounded vehicle on a public street or any public property, or at any place
other than at the approved primary or secondary lot.
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6.33

h.

Within sixty (60) days from contract exccution, vendor will comply with all requirements for its
release facility, primary storage lot, and any sccondary storage lot.

Information Technology

a.

b,

Vendor will equip all tow trucks with GPS tracking systems and the appropriate software to monitor
the real-time location of any impounded vehicle.

Vendor will implement and maintain an information management system that facilitates an effective
and efficient process 1o intake, inventory, and release impounded vehicles; can report on various data
elements that cover tows and impoundments; and can support a secure website that notifies SPD of
and makes available impound records ready for entry into TowsS,

6.34

6.35

o

“VeRdor Wil develop the secure website and will Test its ability to function during the transition period

between the contract award date and February 28, 2013.

Vendor will train its employees and City staff 1o ensure proper use of the secure website.

Vendor will provide real-time downloads to update the secure website.

Vendor will provide and maintain, via the secure website, City access 1o the status of an impounded
vehicle at alt key poinis starting when the vendor receives an impound request from SPD and ending
when the vehicle has been inventoried and parked in the storage lot.

Vendor will provide and maintain public access to vehicle inventory and release costs at vendor’s
website, which will be accessible through a link from the City’s website.

Vendor will design the information management system so that it can be compatible with any future
solution selected by the City to replace or upgrade Tows$, be expanded to record areas like private
property impounds, be used in the development of a lookup application for the City’s computer aided
dispatch (CAD) system, and be applied to other functions as may be determined by the City at any
point during the contract term.

Vendor wiil pravide City access 10 the secure website and any subsequently developed technology
solution for the entire term of the contract.

Subcontracting

a.

b.

Vendor will not supply any of its own trucks to those already supplied by the companies with which it
subcontracts unless vendor is a registered tow truck operator in the State of Washin gton by the release
date of this RFP,

Within sixty (60) days from contract execution, vendor will provide the City with all requested
information on the subcontractors it will use in performing the requirements of the contract resulting
from this RIFP. City will have final approvat of all tow companies with which vendor subcantracts.

Fees Payable by Claimant

a.

b,

Lixeept for fees payable by the City, vendor will charge the following fees at the rates specified in the
contract. No fee or rate other than the fees and rates specifically provided in the contract may be
charged. In the event a vehicle is impounded during one contract period and redeemed in a
subsequent contract period, the applicable rates will be the rates in effect at the time SPD authorized
the impound.
impound Fees: Impound fees will include all services, except additional serviees, required to place
the vehicle in a position to be towed, to tow the vehicle from the focation of the impound to the
storage lot, 1o unhook the vehicle, and to store the vehicle for the first twelve hours after vendor
notifies SPD of the vehicle’s impound. The types of impound fees are as follows:
1. Class A - The Class A Impound Fee will be charged when a Class A or Class ID tow truck is
used to impound a vehicle weighing 10,000 pounds Gross Vehicle Weight (GVW) or less.
The Class A Impound Fee will be based on a per impound basis.
ii. Class B—The Class B Impound Fee will be charged when a Class B3 tow truek is used to
impound a vehicle weighing over 10,000 pounds GVW but less than 17.000 pounds GVW.
The Class B Impound Fee will be based on an hourly rate with a one-hour minimum. The
chargeable time period will start when the tow truck driver drives out of vendor’s lot and will
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end when the tow truck driver unhooks the vehicle. After the first hour, the rate will be pro-
rated to the nearest one-quarter hour,

ifi.  Class C ~The Class C Impound Fee will be charged when a Class C tow truck is used to
impound a vehicle weighting 17,000 pounds GVW or more, The Class C Im pound Fee will
be based on an hourly rate with a one-hour minimum, The chargeable time period will start
when the tow truck driver drives out of vendor’s lot and will end when the tow truck driver
unhooks the vehicte. After the first hour, the rate will be pro-rated to the nearest one-quarter
howur.

iv. Class 2 - The Class I} Fee will be charged when a Class E flatbed tow truck is used to

impound any vehicle where preservati on of evidence.is of primary.importance

Lhe:Class B

Impound Fee witl be based on an hourly rate with a one-hour minimum. The chargeable time
period will start when the tow truck driver drives out of vendors lot and will end when the
tow truck driver unhooks the vehicle. After the first hour, the rate will be pro-rated to the
fnicarest one-quarter hour.

Storage Fee: The Storage Fee will be charged for cach twelve-hour increment after the initial twelve

hours following vendor’s notification to SPIY Records of the vehicle's impound. When the vehicle or

combination thereof is more than 20 feet in length, vendor may charge an additional Storage IFee for
each increment over 20 feet in length,

d. - Additional Service Fees: The following fees for additional services may be charged when towing
without such additional services would be impossible or would be hazardous to Persons or property:

i Dolly Fee: The Dolly Fee will be charged on a per-impound basis. The Dolly Fee may be
charged when a dolly is used for towing an impounded vehicle that cannot safely be towed on
its own wheets, or that cannot otherwise be towed without damage. Vendor will not charge
the Dolly Fee when vendor uses the dolly as a substitute for entering a locked vehicle, except
when entry without damage is impossible, or as a substitute for disengaging locked steering
mechanisins.

il Winch Fee: The Winch Fee will be charged on an hourly rate with a one-half hour minimum,
and will apply from the time the winch is attached to the vehicle to the time the winch s
detached from the vehicle. After the first one half-hour, the rate will be pro-rated to the
nearest one-quarter hour. Vendor may charge the Winch Fee when vendor uses the winch 1o
recover a disabled or overturned vehicle, or 1o extricate the vehicle from another vehicle,
object, water, ditch, hitl. or embankment,

tii.  kExtra Driver Fee: The Extra Driver Fee will be equal to one half of the Class A Impound Fee,
regardless of the class of equipment used for the impound. Vendor will charge the Extra
Driver Fee when a second driver is necessary to safely impound a vehicle.

tv.  Extra Tow Truck Fee: The Extra Tow Truck Fee will be equal to 75 percent of the applicable
Impound Fee. Vendor will charge the Extra Tow Fruck Fee when a sccond tow Lruck and
driver is necessary to safely impound a vehicle,

v.  Mileage Fee: The Mileage Fee will be charged on a per-mile basis and will apply to miles
traveled between the Seattle City limit and the impound site when SPD directs vendor to
impound a vehicle outside the City limits.

vi.  Boot Return Fee: The Boot Return Fee will be charged upon the return of a vehicle
immobilization device (i.e., boot) to the City (via vendor or its subcontractors). Vendor will
charge the fee to the vehicle owner returning the boot.

e. Hook and Release Fee: The Hook and Release Fee will be 50 percent of the applicable Impound Fee,
plus 50 percent of fees for any additional services performed.

. City Administrative Fee: In accoirdance with SMC | [.30.290 and Scattle Rule 11-30-1, vendor will
collect a City Administrative Fee from the claimant for each vehicle redeemed. Vendor will not
collect the City Administrative Fee in a “hook and release” transaction. Vendor will remit all City
Administrative Fees to the City pursuant 1o applicable section of the contract.

i, Current administrative fee amount. The administrative fees ¢charged to the person redeeming
an impounded vehicle witl be as follows:

@
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6.36

I Forvehicles impounded pursuant to SMC 11,30.040 (] through 6), the

administrative fee will be fifteen dollars ($15).

For vehictes impounded pursuant to SMC 11.30.040 (7) (parking scofflaw), the

administrative fee witl be sixty-seven dollars ($67),

3. For vehicles impounded pursuant to SMC 11.30.105 {driving while Jicense
suspended), the administrative fee will be sixty-seven dollars ($67).

P2

S

Fees Payable by the City

a. Time Payment Arrangement: When a claimant arranges for time payment with the.City, and.vendor ...

b.

d,

CTECEIVES AT OFdCI FOm a Court of Competent jurisdiction clearly marked “City Pay/Time Payment,”

the City will pay vendor fees at the rates established in the contract.
Vendor Standby Fee: The Vendor Standby Fee will be based upon the hourfy rate set forth.in Exhibit
6. Vendor may charge the Vendor Standby Fee when SPD dircets vendor to wait or standby:

I.

Alter arriving at the location upon SPD request and before operating the tow equipment or
performing another impound service; or

Alter the vehicte is on-hook and before vendor feaves the location, for which vendor may
charge for the time on standby in excess of 30 minutes. The fee will be charged in ten minute
increments with a ten minute minimum.

City Pay: The City will pay the Impound, Storage, and Additional Service Fees at the rates set forth in
the contract under the following circumstances. Vendor will not charge, and the City will not pay. the
City Administrative Fee under these circumstances.

i,

Vi,

vil.

i.

Impound with Secondary Tow 1o City Factlity: SPD directs vendor 1o tow the vehicle from
the location of the impound to vendor®s lot and then from vendor’s lot to a City facility. The
City will pay the fees for the impound and additional services associated with the tow from
the location of the impound to vendor’s lot, for the storage for the time the vehicle is stored af
vendors lot, and for the tow and additional services associated with the tow from vendor’s
lot to the City facility,

Impound with Direct Tow to City Facitity: $PD directs vendor (o tow the vehicle from the
Jocation of the impound to a City facility. The City will pay the fees for the impound and
additional services associated with the tow from the location of the im pound to the City
facility.

Between City Facitities: SPD directs vendor to tow the vehicle from one City facility to
another City facility. The City will pay for the towing and additional services associated with
the tow between City facilitics.

Tow 1o and Release from Vendor's Lot: SPD directs vendor 1o tow the vehicle from the
[ocation of the impound to vendor’s lot and then orders the vehicle to be refeased from the
lot. The City will pay for the towing and additional services associated with the tow from the
location of the impound to vendor™s lot.

Reiease Tow: SPD directs vendor to tow the vehicle from a City facility or vendor’s
secondary lot, i any, to vendor’s primary lot and payment is ordered to be the City’s
responsibility by order of a court of competent jurisdiction, by the Director, or by SPD. The
City will pay for the towing and additional services associated with the tow and storage, if
applicable.

As Otherwise Ordered: Payment is ordered 1o be the City’s responsibility by order of a court
of competent jurisdiction, by the Director, or by SPD,

Towing Under Special Conditions: SPD directs the vehicle to be moved or impounded
pursuant the “Towing under Special Conditions™ section of the contract.

Vendor Claims for City Payment: On or before the tenth day of each month, vendor will deliver to the
City’s Project Manager a claim for payment for services incurred under the contract by the City
during the immediately preceding month. Such claim will:

Be in the format specified by the City’s Project Manager;
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ii. Besworn to under penalty of perjury by vendor or an individual authorized by vendor to sign
the claims;
i, Include an invoice for each item payable by the City with a copy of documents necessary (o
substantiate the invoice; and
iv. Include. if directed by the City’s Project Manager, a spreadshect of monthly impound
statistics using a pre-established format (please see attachment #6).
Liquidated Damages: The City will deduct from the vendor's monthly claim for City payment any
hiquidated damages assessed by the City. The deduction will not occur until the City and vendor have
completed the notification and appeal process described in the contract.

o

f. Time for Payment:_ Within thirty (30) days afier the Ci ty.receives a correct and completelaim for, oo

“payient Trom vendaor, the City will pay vendor by City warrant.

6.37 Vendor Payments to the City
a. Administrative Fees: On or before the tenth day of each month, vendor will remit to the City’s Project

Manager the City Administrative Fees collected by vendor for all vehicles redeemed during the
preceding month. Vendor will itemize the fees on such forms as provided by the City’s Project
Manager and remit the fees in the manner preseribed by the Director. The City will assess interest in
the amount of ten percent (10%) per annum of the administrative fees due when vendor does not
report and remit the administrative fees within 60 days of the end of the month for which the fees
were collected.

7. INSTRUCTIONS TO PROPOSERS

This Section details City procedures for directing the RFP process. The City reserves the right in its sole
discretion to reject the proposal of any Proposer that faifs to comply with any procedure in this chapler.

7.1 Communications with the City
All Proposer communications concerning this acquisition shall be directed to the REP Coordinator. The RIFP
Coordinator is:

Michael Mears, RFP Coordinator
Phone: 206-684-4570
Ii-Mail: michacl,mears:

iseattle. goy

Unless authorized by the RFP Coordinator, no other City official or City employee is empowered to speak for
~the City with respect to this acquisition. Any Proposer seeking to obtain information, clarification, or
interpretations from any other City official or City employee other than the RFP Coordinator is advised that
such material is used at the Proposer’s own risk. The City will not be bound by any such information,
clarification, or interpretation.

Fotlowing the Proposal submittat deadline, Proposers shall not contact the City REP Coordinator or any other
City employee excepl to respond to a request by the City RFP Coordinator. Contact by a Proposer
regarding this acquisition with a City employee other than the RFP Coordinator or an individual
specifically approved by the REP Coordinator in writing, may be grounds for rejection of ihe
Proposer’s proposal.

7.2 Pre-Proposal Conference
The City shall conduct an optional pre-proposal conference on the time and date provided in page 1, at the
City Purchasing Office, 700 5 Avenue, Suite 4112, Seattle. Though the City will attempt to answer ail
questions raised during the pre-proposal conference, the City encourages Proposers to submit questions
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Proposers would fike addressed at the pre-proposal conference to the REP Coordinator, preferably no later
than three (3) days in advance of the pre-proposal conference. This will allow the ¢ ity to research and
prepare helpful answers, and better enable the City 10 have appropriate City representatives in attendance.

Those unable to attend in person may participate via telephone. The RFP Coordinator will set up a
conference bridge for Proposers interested in participating via conference catl. Contact the RFP Coordinator
at least two days in advance of the conference, to request access by phone.

Proposers are pof required 1o attend in order to be eligible to submit a proposal. The purpose of the meeting is

o answer questions potential Proposers may have l'CS.l‘Ei,[i(i]ll_]_g,.U].C,,SQ[_JlC_i._I;l_lri_(-)t_'l—d(._)G:l_l]_]]f_i'll]*:;{f]ﬂ_d'_::fr\'-di(:r‘ucp‘;gn‘d_'_"_-t_;';"_""

"f*"“"*‘;‘#'3735%1hjf-?*ﬁéséiii;‘é'_"7'"'?}ii':é"'iﬁs'":ah"opporl'mi iy Tor Proposers 1o raise concerns regarding specifications, terms,

conditions, and any requirements of this solicitation, Failure to raise concerns over any issues af this
opportunity will be a consideration in any protest filed regarding such items that were Known as of this pre-
proposal conference.

7.3 Questions
(riestions are (o be submitted to the Buyer no tater than the date and time on page 1, in order to allow
sufficient time tor the City Buyer to consider the question before the bids or proposals are due. The City
prefers such questions to be through e-mail direeted to the ¢ ity Buyer's e-mail address. Failure to request
clanification of any inadequacy, omission. or conflict will not relieve the Proposer ol'any responsibilities
under this solicitation or any subsequent contract, M is the responsibility of the interested Proposer o assure
that they received responses to questions if' any are issued.

7.3 Changes to the RFP/Addenda
A change may be made by the City if, in the sole judgment of the City, the change will not compromise the
City"s objectives in this acquisition. A change 10 this RFP will bo made by formal written addendun issued
by the City™s RFP Coordinator. Addenda issued by the Ci ty shall become part of this RFP and included as
part of the Contract. It is the responsibility of the interested Proposer 10 assure that they have received
Addenda i any are issued.

7.4 Bid Blog
Qur website has an option for those companies famtiliar with RSS Technology. You may optio subscribe to
an “RSS Feed™ on our new Blog (titled “The Buy Line™). This is optional: it is for YOur convenience and
recommended for those companies familiar with RSS technology. If you are not familiar and would like to
learn, you may call the City Buyer for assistance. The RSS Feed technology provides alerts for tpdates,
including addenda, or information that is posted on our blog for the solicitation you are interested in
(hitpd/w attle.gov/purchasing/).

7.5 Receiving Addenda and/or Question and Answers
The City will make efforts (o provide courtesy notices. reminders, addenda and similar an nouncements
directly to interested proposers. The City intends to make information avatlable on the City website. The
City website for this RFP and related documents that do not require submittal of a signed Nondisclosure
Agreement is hitp://wwwy seatlle.sov/purel mg/pan.him. The sample maps for the LRDS Bditor
Replacement REFP that require submittal of a signed NDA will nof be available on the website.

Notwithstanding cfforts by the City to provide such notice to known Proposers, it remains the obltgation and
responsibility of the Proposers to fearn of any addenda, responses, or notices issucd by the City. Such efforts
by the City to provide notice or 1o make it avaifable on the website do not relieve the Proposer from the sole

obligation for learning of such material,

All Bids and Proposals sent 1o the City shall be considered comptiant (o all Addenda, with or without specific
conlirmation from the Proposer that the Addendum was received and incorporated. However, the Bayer can
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reject the Proposal if it doesn’t reasonably appear to have incorporated the Addendum. The Buyer could
decide that the Proposer did incorporate the Addendum information. or could determine that the Proposer
failed to incorporate the Addendum changes and that the changes were material so that the Buyer must reject
the Oftfer, or the Buyer may determine that the Proposer {ailed to incorporate the Addendum changes but that
the changes were not material and therefore the Proposal may continue 1o be accepted by the Buyer.

7.6 -A Proposal Response Date and Location

a)

Proposals must be received into the City Purchasing Offices no later than the date and time given on

page | or as revised by Addendum:. -

| b)

The RFP response may be hand-delivered or must otherwise be received by the RFP Coordinator at
the address provided, by the submittal deadline. Please note that delivery errors will result without
careful attention to the proper address.

If delivered by the U.S. Postal Service, it must be addressed to:

Michael Mears

City of Seattle, City Purchasing
PO Box 94687

Seattle, WA 98124-4687

If delivered by a courier, overnight delivery or other service, address to

Michael Mears

City of Seattle, City Purchasing
Seattle Municipal Tower

700 5" Ave., #4112

Seattle, WA 98104-5042

The submitter has full responsibility to ensure the response arrives at City Purchasing within the
deadline. A submial after the time fixed for receipt will not be accepted unless the lateness is
waived by the City as immaterial based upon a specific fact-based review, Responses arriving after
the deadline may be returned unopened 1o the Vendor, or the City may accept the package and make
a determination as to lateness.

7.6-B  Submittal Requirements

a)

b)

¢)

)

Responses should be in a sealed box or ewvelope clearly marked and addresscd with the RIFP
Coordinator, RFP title and number. If RFPs are not clearly marked, the Proposer has all risks of the
REP being misplaced and not property defivered. The REP Coordinator is not responsible for
identifying responses submitted that are not properly marked.

The City requires one (1) hard-copy original and nine (9) hard-copies delivered (o the City. The
City also requests one (1) CD containing the Proposer’s entire response,

Fax, e-mail and CI) copics shall not be accepled as an alternative to the hard copy requirement. ifa
CD, fax or e-mail version is delivered (0 the City, the hard copy will take priority and be the official
document for purposes of proposal review.

Proposals should be prepared on standard 8 14” by 11 100% PCF paper printed double-sided.
Copies should be bound with tabs identifying and separating cach major section. Foldouts are
permissible, but should be kept to a minimum. Manuals, reference material, and promotional
materials must be bound separately.

RIP responses should be tabbed and then stapled, with no binder or plastic cover or combed edging
unless neeessary 1o provide proper organization of farge volume responses. The ¢ ity prefers to limit
use of binders and plastic covers, but acknowledges that responses of sufficient size may require a
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binder for proper organization of the materials, If using a binder, use a recycled or non-PVC
product.

f) RFP responses shall be signed by an official authorized to legally bind the Proposer,

£) The City will consider supplemental brochures and materials. Proposers are invited to attach any
brochures or materials that will assist the City in evaluation.

7.7 No Reading of Prices
The City of Seattle does not conduct a bid opening for RFP responses. The City requests that companies
refrain from requesting proposal information concerning other respondents until an intention to award is
announced ¢ Lprotectthe:solicitationsprocesssparticularlv-intheeventofacancetation
resolicitation. With this preference stated, the City shall continye to properly fulfilt all public disclosure
requests for such information, as required by State Law.

7.8 Offer and Proposal Form
Proposer shall provide the response in the format required herein and on any forms provided by the City
herein. Provide unit prices if appropriate and requested by the City, and attach pages if needed. In the case of
ditference between the unit pricing and the extended price, the City shall use the unit pricing. The City may
correct the exiended price accordingly. Proposer shall quote prices with freight prepaid and altowed.
Proposer shali quote prices FOB Destination. All prices shall be in US Dollars.

7.9 No Best and Final Offer
The City reserves the right to make an award without further discussion ol the responses submitted: i.e., there
shall be no best and final offer procedure associated with sclecting the Apparently Successfut Proposer.
Therefore. Proposer’s Response should be submitted on the most favorable terms that Proposer can offer.

7.10 Contract Terms and Conditions
The contract terms and conditions adopted by City Purchasing are included in this REP. This includes special
provisions and specifications, as well as standard terms embedded on the last page of this RFP. Collectively,
these are referred to as “Contract™ in this Section., and the City will also incorporate the Proposer’s proposal
into the Contract as adopted by the City.

Proposer agrees, as a condition o ['submitting an RFP response, to enter into the Contract as provided in this
RFP.

If Proposer is awarded a contract and refuses (o sign the Contract as provided in this RFP, the City may reject
and/or disqualify Proposer from future solicitations for this work. Proposers arc to price and submit proposals
to reflect the Contract provided in this RFP. Under no circumstances shall Proposer submit its own
boilerplate of terms and conditions.

As such, if'a Proposer seeks to modify any Contract provision, the Proposer must submit a request with its
proposal, as an “Lxception” for City consideration. The Proposer must provide a revised version that clearly
shows their afternative contract language. The City is not obligated to accept the Exceptions. The City may
accept some or all exceptions or may refuse. Exceptions that materially change the character of the contract
may result in rejection of the proposal as non-responsive.

The City will not modify provisions mandated by Federal, State or City law, mcluding but not timited to
Equal Benefits, Audit (Review of Proposer Records), Affirmative Action, Confidentiality, and Debarment.
Any exceptions to those items will be rejected. The City does not expect to change Indemnification and may
reject all exceptions to Indemnification.

The City shall accept or reject exceptions, and will present a final contract for Proposer signature. The
Proposer should be prepared to receive the contract for signature without discussion or negotiation,
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Nothing herein prohibits the City from opening discussions with the highest ranked apparent successful
Proposer, to negotiate modifications to either the proposal or the contract terms and conditions, in order to
align the proposal or the contract to best meet City needs within the scope sought by the RFP,

['proposed, the City will not sign a licensing or maintenance agreement supplied by the Proposer. If the
Proposer requires the City to consider otherwise, the Proposer is also to supply this as a requested exception to
the Contract and it will be considered in the same manner as other exceptions.

7.11  Prohibition on Advance LT T e o]

— Norrequest for carly payment, down payment or partial payment will be honored except for products or

services already received. Maintenance subscriptions may be paid in advance provided that should the City
terminate early, the amount paid shall be reimbursed to the City on a prorated basis; all other expenses are
payable net 30 days after receipt and acceptance of satisfactory compliance.

7.12 Taxes
The City is exempt from Federal Excise Tax (Certificate of Registry #9173 0099K exempts the City).
Washington state and local sales tax will be an added line item although not considered in cost evaluations.

7.13 Interlocal Purchasing Agreements
These are for information and consent onl y, and shall not be used for evaluation. The City has entered
into Interlocal Purchasing Agreements with other governmental agencies, pursuant to RCW 39.34. The seller
agrees to sell additional items at the offer prices, terms and conditions, to other eligible governmental
agencies that have such agreements with the City. The City of Seattle accepts no responsibility for the
payment of the purchase price by other governmental agencies. Should the Proposer require additional
pricing for such purchases, the Proposer is to name such additional pricing upon Offer to the City.

7.14 Equal Benefits

Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether bidders provide
health and benefits that are the same or cquivalent to the domestic partners of employees as to spouses of
employees, and of their dependents and family members. The bid package includes a “Vendor
Questionnaire™ which is the mandatory form on which you make a designation about the status of such
benefits. If your company does not comply with Equal Benefits and does not intend to do 50, you must still
supply the information on the Vendor Questionnaire. Instructions are provided at the back of the
Questionnaire!

7.15 Women and Minority Subcontracting
The City intends to provide the maximum practicable opportunity for successful participation of minority
and women owned firms, given that such businesses are underrepresented. The City requires all Proposers
agree to SMC Chapter 20.42, and require proposals with meaningful subcontracting opportunities to supply
an Inclusion Plan for including minority and women owned firms. The Inclusion Plan is embedded in
Chapter 8. The City reserves the right to improve the Plan with the successful Proposer before contract
execution. Good faith efforts to perform will be a material contract provision. Proposers should use
whatever selection methods and strategies the Prime Bidder finds effective for successful WMBE
participation. At the request of the City, Vendors must furnish evidence of the Vendor’s compliance,
including documentation such as copies of agreements with WMBE subcontractor either before contract
execution or during contract performance.

7.16 Insurance Requirements
Formal proof of insurance is required to be submitted to the City before execution of the Contract, the City
will remind the Apparent Successful Proposer in the Intent to Award letter. The Apparent Successful
Proposer must promptly provide such proof of insurance to the City in reply to the Intent to Award Letter.
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Cantracts will not be executed until all required proof of insurance has been received and approved by the
City,

Proposers are encouraged to immediately contact their Brokers to begin preparation of the required insurance
documents, in the event that the Proposer is selected as a finalist. Proposers may elect (o provide the
requested insurance documents within their Proposal.

7.17 Effective Dates of Offer
Proposer’s submittal must remain valid until City completes award. Should any Proposer object to this

condition, the Proposer must provide objection-th rougha-questionsandioncomplainttrthe REPCosrdiiatoe

“prior to the proposal due date.

7.18 Proprietary Proposal Material
The State of Washington’s Public Records Act (Release/Disclosure of Public Records)
Under Washington State Law (reference RCW Chapter 42,56, the Public Records Acty all materials received
or created by the City of Seattle are considered public records. These records include but are not limited 1o
bid or proposal submittals, agreement docu ments, contract work product, or other bid material,

The State of Washington’s Public Records Act requires that public records must be promptly disclosed by the
City upon request unless that RCW or another Washinglon State statute specifically exempts records from
disclosure. Exemptions are narrow and exphicit and are listed in Washington State Law (Reference RCW
42.56 and RCW 19.108).

Proposers must be familiar with the Washington State Public Records Act and the limits of record disclosure
exemptions. For more information, visit the Washington State Legislature’s website at
hiep:/www I Ieg.wa.govilawsAnd AgencyRules.

If you have any questions about disclosure of the records you submit with bids or proposals please contact
City Purchasing at 206-684-4449),

Marking Your Records Exempt from Disclosure (Protected, Confidential, or Proprictary)

As mentioned above, all City of Seattle offices (“the City™) are required to promptly make public records
available upon request. However, under Washin gton State Law some records or portions of records are
considered legally exempt from disclosure and can be withheld. A list and description of records identi fied
as exempt by the Public Records Act can be found in RCW 42 .56 and RCW 19.108.

I you believe any of the records you are submitting to the City as part of your proposal are exempt from
disclosure, you can request that they not be released before you receive notification. To do so, you must
complete the City Non-Disclosure Request Form (“the Form™) in the Vendor Questionnaire embedded in
Section 10. You should very clearly and specifically identify each record and the exemption(s) that may
apply, (I vou are awarded a C ity contract, the same exemption designation will carry forward 1o the contract
records.}

The City will not withhold materials from disclosure simply because you mark them with a document header
or footer, page stamp, or a generic statement that a document is non-disclosable, exem pt, confidential,
proprietary, or protected. Do not identify an entire page as exempt unless each sentence is within the
exemption scope; instead, identify paragraphs or sentences that meet the specific exemption criteria you cite
on the Form. Only the specific records or portions of records properly listed on the Form will be protected
and withheld for notice. Al other records will be considered fully disclosable upon request.

Ithe City receives a public disclosure request for any records you have properly and specifically disted on the
Form, the City will notify vou in writing of the request and will postpone disclosure. While it is not a legal



obligation, the City. as a courtesy, will allow you up Lo ten business days to file a court injunction 1o prevent
the City from releasing the records (reference RCW 42.50.540). If you fail to obtain a Court order within the
ten days, the City may refease the documents.

The City will gt assert an exemption from disclosure on your behalf. If you believe a record(s) is exempl
from disclosure you are obligated to clearly identify it as such on the Form and submit it with your
solicitation. Should a public record request be submitted (o City Purchasing for that (those) record(s) you can
then seck an injunction under RCW 42.56 (o prevent release. By submitting a bid document, the Proposer
acknowledges this obligation; the Proposer also acknowledges that the City wilf have no obligation or liability

fo the Proposer if the records are disclosed,

Requesting Disclosure of Public Records

The City asks Proposers and their companies to refrain from requesting public disclosure of proposal records
until an intention to award is announced. This measure is intended to shelter the solicitation process,
particularly durtng the evaluation and selection process or i the event of a cancellation or resolicitation.
With this preference stated, the City wilt continue to be responsive to all requests for disclasure of public
records as required by State Law.

7.198 Cost of Preparing Proposals
The City will not be liable for any costs incurred by the Proposer in the preparation and presentation of
proposals submitted in response to this RFP including, but not limited to, costs incurred in connection with
the Proposer’s participation in demonstrations and the pre-proposal conference.

7.20 Readability
Proposers are advised that the City’s ability 1o evaluate proposals is dependent in part on the Proposer’s
ability and willingness o submit proposals which are well ordered, detaited, comprehensive, and readable.
Clarity ol langnage and adequate, accessible documentation is essential,

7.21 Proposer Responsibitity
Itis the Proposer’s responsibility to examine all specifications and conditions thoroughly, and comply fully with
specifications and all attached terms and conditions. Proposers must comply with all Federa, State, and City
laws, ordinances and rules, and meet any and all registration requirements where required for Proposers as set
forth in the Washington Revised Statutes.

7.22 Changes in Proposals
Prior to the Proposal submittal closing date and time established for this RIP, a Proposer may make changes
to its Proposal provided the change is initialed and dated by the Proposer. No change to a Proposal shall be
made after the Proposal closing date and time,

7.23 Proposer Responsibility to Provide Full Response
It is the Proposer’s responsibility o provide a fulf and complete written response, which does not require
interpretation or clarification by the RFP Coordinator. The Proposer is to provide all requested materials,
forms and information. The Proposer is responsible to ensure the materials submitted properly and accurately
reflect the Proposer specifications and olfering. During scoring and evaluation (prior (o interviews if any),
the City will rely upon the submitted materials and shall not aceept materiats from the Proposer after the RFP
deadline; however this does not limit the right of the City to consider additional information (such as
references that are not provided by the Proposer but are known to the City, or past experience by the City in
assessing responsibility), or to seek clarifications as needed by the City.

7.24 Errors in Proposals

Proposers are responsible for errors and omissions in their proposals. No such error or omission shall
diminish the Proposer’s obligations to the City,
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7.25 Withdrawal of Proposal
A subnultal may be withdrawn by writien request of the submitter, prior (o the quotation closing date and
time. After the closing date and time, the submittal may be withdrawn only with permission by the City.

7.26 Rejection of Proposals, Right to Cancel
The City reserves the right to reject any or all proposals at any time with no penalty. The City also has the

right to waive immaterial defects and minor wrregularities in any submitted proposal.

7.27 Incorporation of RFP and Proposal in Contract

his-REPand the Proposer s Tesponse ettt QAN PrOMTSeS, WATANGcs, commitments, and representations

made in the successtul proposal, shall be binding and incorporated by reference in the City™s contract with the
Proposer.

b

7.28 Non-Endorsement and Pubticity
In selecting a Proposer 1o supply to the City, the City is not endorsing the Proposer’s products and services or
suggesting that they are the best or anly solution to the City’s needs. Proposer agrees to make no references
to the City or the Department making the purchase. in any literature, promotional materials, brochures, news
releases, sales presentation or the like, regardless of method of distribution, without prior review and express
written consent of the City RFP Coordinator.

The City may use Proposer’s name and logo in promotion of the Contract and other publicity matters refating
to the Contract, without royalty. Any such use of Proposer’s logo shall inure 1o the benefit of Proposer.

7.29 Proposal Disposition
Alt material submitied in response to this REP shail become the property of the City upon delivery to the RFP
Coordinator.

7.30 Ethics Code
The Seattle Ethics Code was revised in June 2009 for City employees and elected officials. The Code covers
certain vendors, contractors and consultants, Please familiarize vourself with the new code:
hitpa/fwww seatile. gov/ethics/cipublet Jhomeitm. Attached is a pamphlet for Vendors, Customers and
Clients. Any questions should be addressed 1o Seattle Ethics and Elections Commission at 206-684-8500.

ves |
e
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No Gifts and Gratuities

Proposers shall not directly or indirectty offer anything of value (such as retainers, loans, entertainment,
favors, gifls, tickets, trips, favors, bonuses, donations, special discounts, work, or meals) to any City
employee, volunteer or official, if it is intended or may appear to a reasonable person to be intended to obtain
or give special consideration to the Proposer. An example is giving sporting event tickets to a City employce
that was on the evaluation team of a bid you plan to submit. The definition of what a “benefit” would be is
very broad and could include not only awarding a contract but also the administration of the contract or the
evaluation of contract performance. The rule works both ways, as it also prohibits City employees from
soliciting items of value from Proposers. Promotional items worth less than $25 may be distributed by the
Proposer to City employees if the Proposer uses the items as routine and standard promotions for the business.

Involvement of Current and Former City Employees
I Proposer has any current or former City employees, official or volunteer, working or assisting on
solicttation of City business or on completion of an awarded contract, you must provide wrilten notice to City

5]
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Purchasing of the current or former City official, employee or volunteer’s name. The Vendor Questionnaire
within your bid documents prompts you to answer that question. You must continue (o update that
information to City Purchasing during the full course of the contract. The Proposer is o be aware and
familiar with the Ethics Code, and educate Proposer workers accordingly.

Contract Workers with more than 1,000 Hours

The Ethics Code has been amended to apply to Proposer company workers that perform more than 1,000
cumutative hours on any City contract during any 12-month period. Any such Proposer company employee
covered by the Ethics Code must abide by the City Ethics Code. The Proposer is to be aware and familiar

_with the Ethics Code, and ed ucate Proposer.workers.accordingly:

No Conflict of Interest

Proposer (including officer, director, trustee, partner or employee) must not have a business interest or a close
family or domestic refationship with any City official, officer or employee who was, is, or will be involved in
selection, negotiation, drafting, signing, administration or evaluating Proposer/Vendor performance. The City
shalt make sole determination as to compliance.

7.32 Trial Period and Right to Award to Next Low Proposer

A 120-day trial period shall apply to contraci(s) awarded as a result of this solicitation. Puring this trial period,
the Vendor must perform in accordance with all terms and conditions of the contract. Failure to perform during
this trial period may result in the immediate cancellation of {he contract. In the event of dispute or discrepancy as
to the acceptability of the service, the City’s decision shall prevail. H the contract is terminated within the trial
period, the City reserves the option 10 award the contact 10 the next Jow responsive Proposer by mutual agreement
with such Proposer. Any new award will be for the remainder of the contract scope and timeline and will also be
subject 1o this trial period.

8 PROPOSAL FORMAT AND ORGANIZATION

Before submitting your proposal, make sure your company is registered in the City Registration System. Women
and minority owned firms are asked to seif-identify. Call 206-684-0444 for assistance. Register at
hitp:/fvwnn2 seattle.gov/YendorRegistration/,

Legal Name: Many companies use a “Doing Business As™ name, or a nickname in their daily business.
However, the City requires the legal name of yourcompany, as it is legatly registered. When preparing all forms
below, be sure to use the proper company legal name. Your company’s legal name can be verified through the
State Corporation Commission in the state in which you were established, which is often located within the
Secretary of State’s Office. Go to hitps//wwiw.coordinatedlesal .com/Seereta eyQIState.hmml.

Submit your proposal in the following format and attachments as follows:
NOTE: To open the embedded document, double click on the icon.

I, Cover Letter

2. Legal Name Verification: Enclosc a certificate, copy of the web page, or other proof’of the Jegal
name of your company from your Secretary of State.

12
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Vendor Questionnaire: This response is mandatory. Submit the following with your proposal
package. Be sure o submit this, even it you have sent on in to the City on previous solicitations or
contracis,

_.A_ij

Vendor
Questionnaire $2-10-

Minimum Qualifications: This response is mandatory. The determination that vou have achieved all.the

v quatifications may-be ade fromAlits dactimant and there i

¢ The REP Coordinator is not

0.

obligated to check references or search other materials to make this decision,
VIMS Minimum
CQualifications. doc

Mandatory Technical Requirement: This response is mandatory. The determination that you have
achieved the mandatory technical requirement may be made from this document alone and therefore the
RIP Coordinator is not obligated to check other materials to make this decision.

.-_*‘:’];]

VIMS Mandatory
Technical Requiremer

Techuical Response: This response is mandatory. The City requires that you complete the
embedded Technical Response. You may include additional material which supports the answers
provided in this document,

VIMS Technical
Response. xlsx

Management Response: This response is maadaory.

'iij

VIMS Managenent
Response. doc

Pricing Response: This response is mandatory. Proposer’s response shall conform to the format
of the following template.

L_i;.ﬂj

VIMS Pricing
Response.doc
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9. Inclusion Plan: This response is mandatory:.
b

~

Inclusion Plan
Form_12-15-10.doc

10. Acceptance & Exceptions to City Contract: Provide a one-page statement that confirms acceptance
to the Contract Terms and Conditions, Attachment #2 afier complete review as needed by the
Proposer. 1f the Proposer has a legal office that must review contract prior to si gnature, the Proposer

must elearly confirm that such reyiew is complete. ..

IT Proposer desires exceptions to the City Contract. attach the City Contract that shows the afternative
contract language (print out a version with your suggested new language clearly displayed in a track
changes mode). You must provide the alternative language, and not simply list an exception you wish
to discuss. You may attach a narrative of why each change is to the benefit of the City and any
financial impact. Also attach any licensing or maintenance agreement supplements,

As stated earlier in the RFP instructions, the City will not allow a Best and Final Offer. The City will
review the proposed language, and will thereupon cither accept or reject the language. The City will
then issue a contract for signature reflecting City decisions. Any exceptions or Hicensing and
maintenance agreements that are unacceptable to the City may be grounds for rejection of the
proposal.

Submittal Checklist. Fach complete proposal submittal to the City must contain the following:

Cover Letter

Legal Name

Vendor Questionnaire Mandatory ]
Mirimum Qualification Statement Mandatory
Mandatory Technical Requirements Mandatory

Technical Response o Mandatory ]
Management Response Mandatory | Attachments: These attachments are to

be provided in the Manugement

Response. If the necessary attachments

are not included or are incomplete, the

City may reject your proposal or may

require the Proposer (o submit the

missing information within a specified

deadline,

o Company Experience Statement

¢  Company Organization Chart

e Company's Dunn & Bradstreet
report

e Current Commitments

o Previous Experience and References

¢ Terminations

¢ Prime Contractor

o Project Manager Experience

¢ Key Stalf Roles and Responsibilities
o Key Staff Experience

* Location of Key Stalf or Project
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Team

*  Key Staff Assignment Priority

e Proposed Approach to Implementing
the Contract

Pricing Response Mandatory
Inclusion Plan Mandatory
City Contract Acceptance & Exceptions Required, if
) applicable J

9. EVALUATION PROCESS
The evaluation shall be conducted in a multi-tiered approach. Proposals must pass through each step to
proceed forward to the next round. Those found to be outside the competitive range in the opinion of the
evaluation team will not continue forward to the next evaluation tier. Only the vendors advancin g to Round 4
will be offered the opportunity to interview. Proposers will be evaluated based on the following criteria;

Round 1 — Minimum Qualifications and Responsiveness. City Purchasing shall first review submittals for
initial decisions on responsiveness and responsibility. Vendor Questionnaire, Equal Benefits, Minimum
Qualifications and other elements of responsiveness will be screened in this Step. Those found responsive
and responsible based on this initial review shall proceed to Round 2.

Round 2 — Mandatory Technical Requirements. The City will then review submittals for initial decisions
on responsiveness to the mandatory technical requirements. Those found responsive based on this initial
review shall proceed to Round 3.

Round 3 — Management, Technical, Pricing and Inclusion Plan Scoring. The City will evaluate proposals
that successfully pass through the previous two rounds. The City will evaluate proposals using the criteria
below. Responses will be evaluated and ranked. Those proposals that cluster within a competitive range in
the opinion of the evaluation team shall continue to Round 4.

Round 4 - Interview and References of Top Ranked Proposers. After the selection of finalists, Seattle, at
its sole option, may require that vendors who remain active and competitive provide an interview in Seattle.
Should only a single vendor remain active and eligible to provide an interview, the City shall retain the option
to proceed with an interview or may waive this Round in full. If the interview score is not within the
competitive range, the City may eliminate the vendor and discontinue scoring the vendor for purposes of
award.

The Proposer is to submit the list of names and company affiliations to the Buyer prior to the interview.
Proposers invited to an interview are to bring the assigned Project Manager that has been named by the
Proposer in the Proposal, and may bring other key personnel named in the Proposal. The Proposer shall not,
in any event, bring an individual who does not work for the Proposer or for the Proposer as a subcontractor on
this project, without specific advance authorization by the City Buyer. For those Proposers that remain active
in Round 4, the points received in this Round will be added to the points in Round 3 to determine the ranking
of the proposals for Round 5. ’

In addition to the interview, references will be evaluated on a pass/fail basis. At the option of the City, those
companies receiving a failed reference may be disqualified from further consideration. The City may use any
former client, whether or not they have been submitted by the company as references, and the City may
choose to serve as a reference if the City has had former work or current work performed by the com pany.
Although the City anticipates completing reference checks at this point in the process, the evaluation
committee may contact the client references of the companies or other sources in addition to those specifically
provided by the Company, at any time to assist the City in understanding the service.

r2
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Criteria Total Possible Points
Management Response 150
Technical Response 500
Pricing Response 250
Inclusion Plan 100
Interview 200
TOTAL 1,200 ]

Reneat.ﬂwm ati 7 POSEriis-seiected-at-the-cone

- toany step in the process to repeat the evaluation with those proposals th

10.

at were active at that step in the
process. In such event, the City shall then sequentially step through all remaining steps as if conducting a
new evaluation process. The City reserves the right to terminate the process if it decides no proposals meet its
requirements.

Points of Clarification: Throughout the evaluation process, the C ity reserves tlie right to seek clarifications
from any Proposer. 4

Round 5 - Identify Apparent Successful Vendor. Based on the aforementioned evaluation processes, the
evaluation committee will produce a ranking of the finalist vendors. They will evaluate any other findings or
factors deemed appropriate for this acquisition and then select and announce the apparent successful vendor.

Round 6 — Negotiations. The City will initiate contract negotiations with the apparent successful vendor,
The apparent successful vendor will work with the City’s project staff to develop a Statement of Work
(SOW), and a project plan to the level of detajl that will reduce uncertainty to a minimal level. The SOW and
the project plan will become part of the contractual term for performance by the vendor. The Contract will be
executed upon the vendor’s satisfactory completion of negotiations. If negotiations cannot be completed to
mutual satisfaction within 15 calendar days or in an otherwise reasonable time frame in the opinion of the
City, then the City retains the sole option to terminate negotiation. In such an event, the City reserves the
right to name another apparent successful vendor and restart with the new vendor or to terminate the RFP
process.

The City may repeat any or all evaluation rounds if no vendor is selected at the conclusion of the evaluation.
The City reserves the right to terminate the process if it decides no proposals meet its requirements.

AWARD AND CONTRACT EXECUTION INSTRUCTIONS

The City RFP Coordinator intends to provide written notice of the intention to award in a timely manner and
to all Proposers responding to the Solicitation. Please note, however, that there are time limits on protests to
bid results, and Proposers have final responsibility to learn of results in sufficient time for such protests to be
filed in a timely manner.

Protests and Complaints:

The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint
or protest to this RFP process. Please see the City website at l_n'tp://www.sea!t!e_.gov/purchasing/oan.htm for
these rules. Interested parties have the obligation to be aware of and understand these rules, and to seek
clarification as necessary from the City.
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Instructions to the Apparently Successful Vendor(s):

The Apparently Successful Proposer (Vendor) will receive an Intention to Award Letter from the REP
Coordinator after award decisions are made by the City. The Letter will inctude instructions for final
submittals that are due prior to execution of the Contract.

I the Vendor requested exceptions per the instructions (Section 7.10), the City will review and select those
the City is willing to accept. There will be no discussion on exceplions.

After the City reviews Ixceptions, the City may identify proposal ¢clements that require further discussion in

order to align the proposal and contract fully with City business necds hefore finalizing.the agreement o Ifsom

“the City Wit nitiate the discassion and the Vendor is 1o be prepared to respond quickly in City discussions.
The City has provided no more than 15 calendar days to finalize such discussions. I mutual agreement
requires more than 15 calendar days, the City may terminate negotiations, reject the Proposer and may
disqualify the Proposer from future submittals for these same products/services, and continue (o the next
highest ranked Proposal, at the sole diseretion of the City. The City will send a finat a greement package to
the Vendor for signature.

Once the City has finalized and issued the contract for Vendor signature, the Vendor must exceute the
contract and provide all requested documents within ten {(10) business days. This includes attaining a Seattle
Business License, payment of associated taxes due, and providing proof of insurance. If the Vendor fails 1o
execute the contract with all documents within the ten {10} day time frame, the City may cancel the award and
proceed to the next ranked Vendor, or cancel or reissue this solicitation,

Cancellation of an award for failure to exceute the Contract as attached may result in Proposer
disqualification for future solicitations for this same or similar product/service.

Checklist of Final Submittals Prior to Award:
The Vendor(s) should anticipate that the Letter will require at feast the following. Vendors are encouraged to
prepare these documents as soon as possible, to eliminate risks of late compliance.

e Lnsure Seattle Business License is current and al| taxcs due have been paid.

e Lnsure the company has a current State of Washington Business License.

*  Supply Evidence of Insurance to the City Insurance Broker, i applicable

°  Proofof certified reseller status (if applicable)

e Supply a Taxpayer Identification Number and Federal W-9 Form

Taxpayer kdentification Number and W-9:
Unless the apparently successful Proposer has already submitted a fully executed Taxpayer Identification
Number and Certification Request Form (W-9) 1o the City, the apparently successful Proposer must execute
and submit this form prior to the contract exceution date.
=
e

W-9_Form. pdf

[
s
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ATTACHMENTS

The following documents have been embedded within this document. To open, double click on icon.

Attachment #1: Insurance Requirements

L%]j

VIMS Insurance
Requirements, doc

Attachnren a2 - Contract & Teriiy and Conditions

VIMS Contract Terns
& Conditions.doc

Attachment #3: 2011 Impound Data
w
201].I|m;L;;dData.p
df

Attachment #4: Records & Performance Reports Required

A

Records&?e“;forrm nc
eReportsRequired. pd

Attachment #3: Disposition of Unclaimed Personal Belongings

m :
e
DispositionofUnclaim
edPersonalBelongings

Attachment #6: Claims for Payment, Administrative Fees & Monthly Statistical Reporting
e
“Lerke
ClaimsAdminFeesand
Monthly StatReporting

Attachment #7; City Established Fees & Rates
"
CityEstabishedFees
&Rates. pdf
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Tokungga, Pam

From: Locke, Nancy

Sent: Friday, October 19, 2012 10:00 AM

To: Movius, Denise; Podesta, Fred; Peyer, Lisa; Carey, Doug; Tokunaga, Pam
Subject: . RE: Interpretation of RCW 46.55. 020 ‘

The RFP is on hold; our short list candidates have been asked to hold and wait until further notice.
-N

Sent: ﬁiday, 6dober179,27012 9:57 AM 7
To: Podesta, Fred; Locke, Nancy; Peyer, Lisa; Carey, Doug
Subject: Interpretation of RCW 46.55.020

Carlton put in a call to the AGs office yesterday. He is out today so it will be sometime next week before we
hear anything. '

D



