City of Seattle Invitation to Bid SCL_1124 

Addendum 

Updated on: 11/16/12


The following is additional information regarding Invitation to Bid #1124 titled Power Transformer with OLTC for Shoreline Substation released on 10/22/2012. The due date and time for responses is 11/20/12 3:00 PM (Pacific).  This addendum includes both questions from prospective proposers and the City’s answers, and revisions to the ITB. This addendum is hereby made part of the ITB and therefore, the information contained herein shall be taken into consideration when preparing and submitting a bid/proposal.
	Item #
	Date Received
	Date Answered
	Vendor’s Question
	City’s Answer
	RFP Revisions

	1
	10/30/12
	11/7/12
	Questions raised in the pre-bid meeting were in regards the delivery date, order cancellation, retainage, auxiliary loss & pricing.

	Questions need not be addressed in this addendum as those terms remain unchanged.
	None

	2
	10/30/12
	11/7/12
	What is the expected award date? Need to know for bidding delivery date.
	The City expects to complete its evaluation and award the contract on or before 12/15/12.
	None

	3
	11/6/12
	11/7/12
	Vendor is requesting a general arrangement drawing for this unit in order to quote.  
	Drawing imbedded:

[image: image1.emf]D35123 Layout1  (1).pdf


	None

	4
	11/6/12
	11/7/12
	Specification 6.1.5 (page 15) states impedance is 21.92 % @ 100 MVA.  Considering this a 54/72/92 MVA transformer, should we be designing to 11.8 % @ 54 MVA ?
	No, impedance requirements as stated in the specifications will remain as stated.
	None

	5
	11/8/12
	11/9/12
	Q: 1) Does successful vendor have to acquire Seattle or State Business Licensing even though place of business is not located within the city limits(Factory isn’t located in the state), but we do have sales agents will be physically coming into the city to conduct business? 

     2) And What are the documents that need to be provided to exempt by City code due to reasons as no physical nexus?  On the other hand, what if factory is located in the states (Other than Washington Area)?


	Please e-mail is rca@seattle.gov for answers to your question. Make sure to document any answer given to provide in case your organization is awarded a contract.  The main phone is 206-684-8484, or call RCP staff for assistance (Anna Pedroso at 206-615-1611, Wendy Valadez at 206-684-8509 or Brenda Strickland at 206 684-8404).
You may also be able to find your answer at : The licensing website http://www.seattle.gov/rca/taxes/taxmain.htm
	None

	6
	11/8/12
	11/9/12
	Q: Regarding the Contract Bond….
Is there any chance that City of Seattle reducing the amount less than 100%?
And do sales tax (9.5%) or use tax must be added when issuing the contract bond?
	Answer: No, The City will keep the Bond Amount included taxes as they are stated in ITB_SCL_1124. This Bond applies only to the primary transformer. There is no Bond required for the 2 optional units. 

	None

	7
	11/14/12
	11/16/12
	Q: Regarding the Payment & Performance Bond Document:

…Would you be able to negotiate away Clause 10?
 

“…..  Also the last line in Section 3 should be removed since it is already covered in clause 3.c.”


	Answer: Yes, we have removed Section #10.
We also made updates to Section 3 (a), (b), and (c). 

Attached is a copy of the red-lined copy of what is being removed and a revised “clean” copy with the changes completed. Please be sure to reference the revised “clean” copy of the Payment & Performance Bond document when replying to the solicitation.
	Redline Document

[image: image2.emf]Payment and  Performance approved - change red-line.pdf


Clean Document

[image: image3.emf]Payment and  Performance approved - change clean.pdf
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PAYMENT AND PERFORMANCE BOND     
THE CITY OF SEATTLE 
 
We, __________________________________________________________________________(“Principal”), and 
         [Insert full legal name of Vendor / Contractor]  
___________________________________________________________________________________________, 
 a___________________ corporation  
[Insert legal name of Surety and its state of incorporation]  
authorized to transact surety business in the State of Washington, (“Surety”), are held and firmly bound unto The City of 
Seattle (“City”), as Obligee, in an amount equal to the total compensation and expense reimbursement payable to Principal 
for satisfactory completion of Principal’s work under Contract No. ____________________ between Principal and City, which 
total is initially  __________________________________________________________________________ Dollars 
($_______________), lawful money of the United States of America, for the payment of which sum Principal and Surety bind 
themselves, their heirs, legal representatives, successors and assigns, jointly and severally, firmly by these presents.  Said 
contract (hereinafter referred to as "the Contract") is for ____________________________ 
___________________________________________________________________________________________ and is 
made a part hereof by this reference.  The Contract includes the original agreement as well as all documents attached 
thereto or made a part thereof and all addenda, amendments, change orders, and any other document modifying, adding to 
or deleting from said Contract any portion thereof. 
 
This Bond is executed in accordance with the laws of the State of Washington and is subject to all provisions thereof and the 
Charter and ordinances of City insofar as they are not in conflict therewith, and is entered into for the use and benefit of City, 
and all laborers, mechanics, subcontractors, and materialmen, and all persons who supply such person or persons, or 
subcontractors, with provisions or supplies for the carrying on of the work covered by the Contract.  
 
THE CONDITION OF THIS OBLIGATION is such that if Principal faithfully performs all the provisions of the Contract and 
pays all laborers, mechanics, and subcontractors and materialmen, and all persons who supply such person or persons, or 
subcontractors, with provisions and supplies for the carrying on of such work; and pays all other just debts incurred in the 
performance of such work (provided, however, that the conditions of this obligation shall not apply to any money loaned or 
advanced to any such contractor or subcontractor or other person in the performance of such work); and to the extent 
permitted by law indemnifies, defends, and holds City harmless from all cost and damage by reason of Principal’s default, 
then this obligation shall be null and void; otherwise it shall remain in full force and effect. 
 
THE PARTIES FURTHER ACKNOWLEDGE AND AGREE AS FOLLOWS: 


(1) Surety hereby consents to, and waives notice of, any alteration, change order, or other modification of the Contract and 
any extension of time made by City, except that any single or cumulative change order amounting to more than twenty-five 
percent (25%) of the penal sum of this bond shall require Surety's written consent. 


 


(2) Surety recognizes that the Contract includes provisions for additions, deletions, and modifications to the work or 
Contract Time and the amounts payable to Principal (i.e., Vendor/Contractor).  No such change or any combination thereof 
shall void or impair Surety's obligation hereunder. 


(3) Whenever City has declared Principal (i.e., Vendor/Contractor) to be in default and City has given Surety written notice 
of such declaration, Surety shall promptly (in no event more than thirty [30] days following receipt of such notice) specify, in 
written notice to City, which of the following actions Surety intends to take to remedy such default, and thereafter shall: 


 (a)   Remedy the default within fifteen (15) days after its notice to City; or 


 (b)   Assume within fifteen (15) days following its notice to City, full responsibility for the completion of the Contract in 
accordance with all of its provisions, and become entitled to payment of the balance of the Contract sum as provided in the 
Contract; or 


 (c)   Pay City upon completion of the Contract, in cash, the cost of completion together with all other reasonable costs 
and expenses incurred by City as a result of Principal’s (i.e.,Vendor/Contractor's) default, including but not limited to those 
incurred by City to mitigate its losses, which may include but are not limited to attorneys' fees and the cost of efforts to 
complete the work prior to Surety's exercising any option available to it under this Bond; or 


 (d)   Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon a  
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determination by City and Surety jointly of the lowest responsible bidder, arrange for one or more agreements between such 
bidder and City, and make available as work progresses (even though there is a default or a succession of defaults under 
such agreement(s) for completion arranged for under this paragraph) sufficient funds to pay the cost of completion of the 
Contract less the balance of the Contract price, but not exceeding, including other costs and damages for which Surety may 
be liable hereunder, the penal sum of this Bond.  The term "balance  


of the Contract price," as used in this paragraph, shall mean the total amount payable by City to Principal (i.e., 
Vendor/Contractor) under the Contract, less the amount properly paid by City to Principal (i.e., Vendor/Contractor). 


In addition to (a) through (d) above, Surety shall pay City all other reasonable costs and expenses incurred by City as a 
result of Principal’s (i.e. Vendor/Contractor’s) default, and prior to Surety’s exercising any option available to Surety under 
this bond. 


(4) The venue for any action arising out of or in connection with this bond shall be in King County, Washington. 
 
(5)    No right or action shall accrue on this Bond to or for the use of any person or corporation other than The City of Seattle 
and, to the extent required under RCW Chapter 39, all laborers, mechanics, subcontractors, and materialmen, and all persons 
who supply such person or persons, or subcontractors, with provisions or supplies for the carrying on of the work covered by the 
Contract. 


(6) Nothing of whatever kind or nature whatsoever that will not discharge the Principal shall operate as a discharge or a 
release of liability of the Surety, any law, rule of equity, or usage relating to the liability of sureties to the contrary 
notwithstanding. 


(7) No rider, amendment, or other document modifies this Bond unless made in writing and accepted by Principal, Surety 
and the City. 


(8) Surety shall give to Principal and to City not less than sixty (60) days’ prior written notice by certified mail, return receipt 
requested, of the effective date of the expiration or cancellation of this bond.  Notice to City shall be mailed to: DEA, P. O. 
Box 94687, Seattle, WA 98124-4687or delivered to DEA at 700 5th Av., Ste. 4112, Seattle, WA 98104-5042.  


(9) Principal must provide City with a replacement bond, acceptable to City, not less than thirty (30) days before the 
effective date of this bond’s expiration or cancellation as specified in the Surety’s notice provided pursuant to Condition (8) 
above.  


(10) If Principal fails to provide the replacement bond not less than thirty (30) days before the effective date of this bond’s 
expiration or cancellation as specified in the Surety’s notice provided pursuant to Condition (8) above, such failure shall 
constitute a default under this bond, for which City may make a claim, and Surety shall be obligated to make immediate 
payment under this bond of all sums. 


 


SURETY’S QUALIFICATIONS:  Every Surety named on this bond must either appear on the United States 
Treasury Department's most current list (Circular 570 as amended or superseded) or have a current rating of at 
least A-:VII in A. M. Best’s Key Rating Guide.  Additionally, every Surety named on this bond must be authorized by 
the Washington State Insurance Commissioner to transact business as a surety in the State of Washington. 


 
 


INSTRUCTIONS FOR SIGNATURES:  This bond must be signed by the president or a vice-president of a 
corporation; the managing general partner of a partnership; managing joint venturer of a joint venture; manager of a 
limited liability company (“LLC”) or, if no manager has been designated, a member of such entity; a general partner of 
a limited liability partnership (“LLP”); or the owner(s) of a sole proprietorship.  If the bond is signed by any other 
representative, the Principal must attach written proof of that signer’s authority to bind the Principal, identifying and 
quoting the provision in the corporate articles of incorporation, bylaws, Board resolution, partnership agreement, 
certificate of formation, power of attorney, or other document authorizing delegation of signature authority to such 
signer, and confirmation acceptable to the Seattle City Attorney’s Office that such delegation was in effect on the date 
the bond was signed. 
 


A NOTARY PUBLIC MUST ACKNOWLEDGE EACH SIGNATURE ON THIS BOND. 
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FOR THE SURETY:     FOR THE PRINCIPAL: 
 
By    By:    _   
 (Signature of Attorney-in-Fact)    (Signature of authorized signer for Principal) 


              
 (Type or print name of Attorney-in-Fact)    (Type or print NAME of signer for Principal) 


              
          (Type or print telephone number for Attorney-in-Fact)  (Type or print TITLE of signer for Principal) 


 
 


STATE OF     ) 
     ) ss: ACKNOWLEDGMENT FOR PRINCIPAL 
COUNTY OF     ) 
 
I certify that I know or have satisfactory evidence that ______________________ is the person who appeared before me, said 
person acknowledged that he/she signed this bond, and on oath stated that he/she was authorized to execute the bond on 
behalf of the Principal as the Principal’s free and voluntary act for the uses and purposes mentioned therein. 


WITNESS my hand and official seal hereto affixed this _____ day of ________________, ________. 
 
               
 (Signature of Notary Public)     (Print or type name of Notary Public) 


Notary Public in and for the state of      residing at        
My commission expires                              .    SEAL 
 


 


STATE OF     ) 
     ) ss: ACKNOWLEDGMENT FOR SURETY 
COUNTY OF     ) 
 
I certify that I know or have satisfactory evidence that ______________________ is the person who appeared before me as the 
Attorney-in-Fact for the Surety that executed the foregoing bond, acknowledged said bond to be the free and voluntary act and 
deed of the Surety for the uses and purposes therein mentioned, and on oath stated that he/she is authorized to execute said 
bond on behalf of the Surety, and that the seal affixed on said bond or the annexed Power of Attorney is the corporate seal of 
said Surety. 


WITNESS my hand and official seal hereto affixed this _____ day of ________________, ________. 
 
               
 (Signature of Notary Public)     (Print or type name of Notary Public) 


Notary Public in and for the state of      residing at        
My commission expires                              .    SEAL 
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PAYMENT AND PERFORMANCE BOND     
THE CITY OF SEATTLE 
 
We, __________________________________________________________________________(“Principal”), and 
         [Insert full legal name of Vendor / Contractor]  
___________________________________________________________________________________________, 
 a___________________ corporation  
[Insert legal name of Surety and its state of incorporation]  
authorized to transact surety business in the State of Washington, (“Surety”), are held and firmly bound unto The City of 
Seattle (“City”), as Obligee, in an amount equal to the total compensation and expense reimbursement payable to Principal 
for satisfactory completion of Principal’s work under Contract No. ____________________ between Principal and City, which 
total is initially  __________________________________________________________________________ Dollars 
($_______________), lawful money of the United States of America, for the payment of which sum Principal and Surety bind 
themselves, their heirs, legal representatives, successors and assigns, jointly and severally, firmly by these presents.  Said 
contract (hereinafter referred to as "the Contract") is for ____________________________ 
___________________________________________________________________________________________ and is 
made a part hereof by this reference.  The Contract includes the original agreement as well as all documents attached 
thereto or made a part thereof and all addenda, amendments, change orders, and any other document modifying, adding to 
or deleting from said Contract any portion thereof. 
 
This Bond is executed in accordance with the laws of the State of Washington and is subject to all provisions thereof and the 
Charter and ordinances of City insofar as they are not in conflict therewith, and is entered into for the use and benefit of City, 
and all laborers, mechanics, subcontractors, and materialmen, and all persons who supply such person or persons, or 
subcontractors, with provisions or supplies for the carrying on of the work covered by the Contract.  
 
THE CONDITION OF THIS OBLIGATION is such that if Principal faithfully performs all the provisions of the Contract and 
pays all laborers, mechanics, and subcontractors and materialmen, and all persons who supply such person or persons, or 
subcontractors, with provisions and supplies for the carrying on of such work; and pays all other just debts incurred in the 
performance of such work (provided, however, that the conditions of this obligation shall not apply to any money loaned or 
advanced to any such contractor or subcontractor or other person in the performance of such work); and to the extent 
permitted by law indemnifies, defends, and holds City harmless from all cost and damage by reason of Principal’s default, 
then this obligation shall be null and void; otherwise it shall remain in full force and effect. 
 
THE PARTIES FURTHER ACKNOWLEDGE AND AGREE AS FOLLOWS: 


(1) Surety hereby consents to, and waives notice of, any alteration, change order, or other modification of the Contract and 
any extension of time made by City, except that any single or cumulative change order amounting to more than twenty-five 
percent (25%) of the penal sum of this bond shall require Surety's written consent. 


 


(2) Surety recognizes that the Contract includes provisions for additions, deletions, and modifications to the work or 
Contract Time and the amounts payable to Principal (i.e., Vendor/Contractor).  No such change or any combination thereof 
shall void or impair Surety's obligation hereunder. 


(3) Whenever City has declared Principal (i.e., Vendor/Contractor) to be in default and City has given Surety written notice 
of such declaration, Surety shall promptly (in no event more than thirty [30] days following receipt of such notice) specify, in 
written notice to City, which of the following actions Surety intends to take to remedy such default, and thereafter shall: 


 (a)   Remedy the default; or 


 (b)   Assume  full responsibility for the completion of the Contract in accordance with all of its provisions, and become 
entitled to payment of the balance of the Contract sum as provided in the Contract; or 


 (c)   Pay City upon completion of the Contract, in , the cost of completion together with all other reasonable costs and 
expenses incurred by City as a result of Principal’s (i.e.,Vendor/Contractor's) default, including but not limited to those 
incurred by City to mitigate its losses, which may include but are not limited to attorneys' fees and the cost of efforts to 
complete the work prior to Surety's exercising any option available to it under this Bond; or 


 (d)   Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon a  
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determination by City and Surety jointly of the lowest responsible bidder, arrange for one or more agreements between such 
bidder and City, and make available as work progresses (even though there is a default or a succession of defaults under 
such agreement(s) for completion arranged for under this paragraph) sufficient funds to pay the cost of completion of the 
Contract less the balance of the Contract price, but not exceeding, including other costs and damages for which Surety may 
be liable hereunder, the penal sum of this Bond.  The term "balance  


of the Contract price," as used in this paragraph, shall mean the total amount payable by City to Principal (i.e., 
Vendor/Contractor) under the Contract, less the amount properly paid by City to Principal (i.e., Vendor/Contractor). 


In addition to (a) through (d) above, Surety shall pay City all other reasonable costs and expenses incurred by City as a 
result of Principal’s (i.e. Vendor/Contractor’s) default, and prior to Surety’s exercising any option available to Surety under 
this bond. 


(4) The venue for any action arising out of or in connection with this bond shall be in King County, Washington. 
 
(5)    No right or action shall accrue on this Bond to or for the use of any person or corporation other than The City of Seattle 
and, to the extent required under RCW Chapter 39, all laborers, mechanics, subcontractors, and materialmen, and all persons 
who supply such person or persons, or subcontractors, with provisions or supplies for the carrying on of the work covered by the 
Contract. 


(6) Nothing of whatever kind or nature whatsoever that will not discharge the Principal shall operate as a discharge or a 
release of liability of the Surety, any law, rule of equity, or usage relating to the liability of sureties to the contrary 
notwithstanding. 


(7) No rider, amendment, or other document modifies this Bond unless made in writing and accepted by Principal, Surety 
and the City. 


(8) Surety shall give to Principal and to City not less than sixty (60) days’ prior written notice by certified mail, return receipt 
requested, of the effective date of the expiration or cancellation of this bond.  Notice to City shall be mailed to: DEA, P. O. 
Box 94687, Seattle, WA 98124-4687or delivered to DEA at 700 5th Av., Ste. 4112, Seattle, WA 98104-5042.  


(9) Principal must provide City with a replacement bond, acceptable to City, not less than thirty (30) days before the 
effective date of this bond’s expiration or cancellation as specified in the Surety’s notice provided pursuant to Condition (8) 
above.  


 


SURETY’S QUALIFICATIONS:  Every Surety named on this bond must either appear on the United States 
Treasury Department's most current list (Circular 570 as amended or superseded) or have a current rating of at 
least A-:VII in A. M. Best’s Key Rating Guide.  Additionally, every Surety named on this bond must be authorized by 
the Washington State Insurance Commissioner to transact business as a surety in the State of Washington. 


 
 


INSTRUCTIONS FOR SIGNATURES:  This bond must be signed by the president or a vice-president of a 
corporation; the managing general partner of a partnership; managing joint venturer of a joint venture; manager of a 
limited liability company (“LLC”) or, if no manager has been designated, a member of such entity; a general partner of 
a limited liability partnership (“LLP”); or the owner(s) of a sole proprietorship.  If the bond is signed by any other 
representative, the Principal must attach written proof of that signer’s authority to bind the Principal, identifying and 
quoting the provision in the corporate articles of incorporation, bylaws, Board resolution, partnership agreement, 
certificate of formation, power of attorney, or other document authorizing delegation of signature authority to such 
signer, and confirmation acceptable to the Seattle City Attorney’s Office that such delegation was in effect on the date 
the bond was signed. 
 


A NOTARY PUBLIC MUST ACKNOWLEDGE EACH SIGNATURE ON THIS BOND. 
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FOR THE SURETY:     FOR THE PRINCIPAL: 
 
By    By:    _   
 (Signature of Attorney-in-Fact)    (Signature of authorized signer for Principal) 


              
 (Type or print name of Attorney-in-Fact)    (Type or print NAME of signer for Principal) 


              
          (Type or print telephone number for Attorney-in-Fact)  (Type or print TITLE of signer for Principal) 


 
 


STATE OF     ) 
     ) ss: ACKNOWLEDGMENT FOR PRINCIPAL 
COUNTY OF     ) 
 
I certify that I know or have satisfactory evidence that ______________________ is the person who appeared before me, said 
person acknowledged that he/she signed this bond, and on oath stated that he/she was authorized to execute the bond on 
behalf of the Principal as the Principal’s free and voluntary act for the uses and purposes mentioned therein. 


WITNESS my hand and official seal hereto affixed this _____ day of ________________, ________. 
 
               
 (Signature of Notary Public)     (Print or type name of Notary Public) 


Notary Public in and for the state of      residing at        
My commission expires                              .    SEAL 
 


 


STATE OF     ) 
     ) ss: ACKNOWLEDGMENT FOR SURETY 
COUNTY OF     ) 
 
I certify that I know or have satisfactory evidence that ______________________ is the person who appeared before me as the 
Attorney-in-Fact for the Surety that executed the foregoing bond, acknowledged said bond to be the free and voluntary act and 
deed of the Surety for the uses and purposes therein mentioned, and on oath stated that he/she is authorized to execute said 
bond on behalf of the Surety, and that the seal affixed on said bond or the annexed Power of Attorney is the corporate seal of 
said Surety. 


WITNESS my hand and official seal hereto affixed this _____ day of ________________, ________. 
 
               
 (Signature of Notary Public)     (Print or type name of Notary Public) 


Notary Public in and for the state of      residing at        
My commission expires                              .    SEAL 
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