Attachment #1
Vendor #0000001246, Change Order #1
Contract Period:  04/01/04 through 03/31/10

DITCH MAINTENANCE SERVICE
SCOPE OF WORK
The Contract with the City of Seattle will be to reshape/create drainage ditches by removing vegetation, deposited erosion materials and debris with a self-propelled mechanical machine.  The process of removal of materials shall contour the ditch to allow the free flow of water.  The work to be accomplished between the months of May and June, but may occur at other times of the year.
DEFINITIONS:
· Owner:  The City of Seattle
· Contractor:  The business or individual who contracts to provide equipment, materials, and labor to the Owner.

· Drainage Ditch:  A formed depression alongside a roadway whose function is to convey surface water runoff to a disposal point.  It shall be accessible and visible from the abutting surface

· Self-propelled mechanical machine:  a machine designed to transport itself to a location, reshape/create the ditch, load the spoils and transport the spoils to a disposal site.
CONTRACTOR RESPONSIBILITES:
The Contractor shall supply and operate self-propelled mechanical machinery that has a lateral reach of not less than 81/2 feet, and capable of operating in a ditch cleaning mode at a rate of no less than two miles per hour under optimum conditions.  Additionally, the Contractor must have the capability of performing the following:
· The Contractor shall be mobile and capable of transporting noted mechanical  

      equipment to work locations designated by the City.

· The Contractor, using a horizontal rotating auger, shall clean to a depth of 36 

      inches below grade and remove spoil material from ditches’ bottoms.  The 

      ditch shall be contoured to provide for a free flow of water.
· The Contractor’s machinery shall be equipped to remove vegetation and 

      debris (including rocks up to a five-inch diameter) and to load these spoils  

      into a self-contained receptacle with a capacity of no less than eight cubic 

      yards.
OWNER RESPONSIBILITIES 
The owner shall be responsible for the following:

· Supplying the ditch location to the Contractor and conducting preparation 

      work prior to the start of the Contractor’s work.

· All traffic controls. 

· Timely payment of Contractor invoices.

· All necessary Best Management Practices (BMP) for each location

SPECIAL TERMS AND CONDITIONS
The Contractor must meet all applicable Federal, State, and local laws and regulations for the operation of equipment on roads.

The Contractor must be licensed to do business in the State of Washington and certified to do business with the City of Seattle.

The Contractor shall accomplish all work in a timely and appropriate manner, and at no additional expense to the City, shall comply with all applicable laws affecting performance of the Contract, including but not limited to all federal, state and local laws, and county and City ordinances.
The Contractor shall provide the City with an experienced operator to operate the equipment and shall notify the City of any unusual conditions at each job location that may affect the operation of the equipment or of any unusual conditions found that may significantly increase the cost.

The Contractor shall coordinate with the City at each location for traffic control and to ensure Best Management Practices are in place before start work at the location.

GENERAL TERMS AND CONDITIONS

General and Environmental Indemnification:  The Contractor shall take all necessary precautions for prevention of accidents, injuries and property damage.

The Contractor shall indemnify, release, defend and hold the City and its officers, employees, and agents harmless from and against any and all (1) losses, claims, demands, actions, causes of action, damages, liabilities, judgments and expenses (including reasonable attorneys’ fees and expenses and consulting fees and expenses) and (2) all other losses, claims, demands, actions, causes of action, damages, liabilities, judgments and expenses (including reasonable attorneys’ fees and expenses and consulting fees and expenses and consulting fees and expenses) relating to noncompliance with any Environmental or Safety Law arising out of or resulting from the Contractors’ performance or lack of performance under this Contract.
The Contractor shall pay every judgment, alternative dispute resolution award, settlement, and other liability for which the Contractor is responsible when payment is due.  If the Contractor fails to do so, and the City pays liability, the Contractor shall pay the City interest at the statutory rate for judgments, accruing from the date the City pays the liability.
LIABILITY INSURANCE:  The Contractor shall secure, prior to the commencement of work for this project, and shall maintain at all times during the term of this Contract, at no expense to the City, policy or policies of insurance in accordance with the provisions of insurance attachment form.  (Insurance currently on file at Purchasing Services)
CHANGE ORDERS, ADJUSTMENTS AND MODIFICATION:  Strict compliance with terms of the Contract is essential for the legal disbursement of public funds.  The Purchasing Services Division Contract Administrator shall be the City’s authorized agent, except that an authorized representative of a user Department may, for contract services to his or her department only, make reasonable changes in the place of delivery, service, installation or inspection; the method of shipment or packing; labeling and identification; and ancillary matter that the Contractor may accommodate without substantial additional expense to the City.                                   
PRICING 

Contractor provides all necessary and appropriate equipment, supplies, and services in the execution of the Contract in accordance with the provisions identified in this Attachment # (1),and Attachment # (2) at a rate of $178.00 Per Hour.  Price increase as of 12/1/07 shall be $189.00 per hour.
     TERM:  NET 30
