Attachment #1, (Shoring Equipment)

Contract #0000002274

Contract Term:  10/01/07 thru 09/30/16


D.P NICOLI, INC.
9426 8TH Ave. So.
Seattle, WA 09108
Phone:  206-396-0857
Contact:  Ryan Jaffe
RENTAL
SHORING EQUIPMENT AND MATERIALS
	This Attachment #1 modifies form terms and conditions issued by the City (including, but not limited to, Attachment #2) and takes precedence over such terms and conditions.
This is a mandatory use contract for City departments having a need for the rental of shoring equipment and related services.  


INTRODUCTION
This Contract facilitates the rental of various types of shoring equipment, related materials and services by City departments and other authorized users.  Shoring equipment and other related materials, generally manufactured by Speedshore and other manufacturers, may be ordered for delivery by the Contractor or picked up by the ordering department from Contractor facility.  This contract will allow City access and rental of all related shoring products offered by the Contractor.
CONTRACT TERM

This contract is initially awarded for a five years period.  Contractor may continue to provide such services for an additional period, not to exceed a total of nine years. The City, at its discretion, may provide the Contractor with advance notice of its intentions not to continue the service at any time during the term of the contract. 
SCOPE OF WORK
Shoring equipment and related products supplied by the Contractor for rental shall be in excellent condition and fit for their intended purpose and use.  

Contractor shall comply with all appropriate OSHA Regulations (Standards – 29 CFR), including standards for aluminum hydraulic shoring when provided as a method of protection against cave-ins.

Contractor shall provide, as needed or requested, shoring materials for application to a depth of 25 feet and a width of 12 feet with standard and heavy duty rails for use in A, B, or C-60 type soils.  Shoring kits are to include hydraulic pump and release tools.  Trench shoring must be designed to prevent cave-ins by supporting the walls of the trench with hydraulic pressure.
Contractor shall provide where appropriate and requested, shoring materials constructed of high-strength aluminum alloys to provide a lightweight design for ease of handling.  Shoring material must be a versatile and transportable system design and offer 3 and 4-sided trench support, above ground assembly and P.E Certification with operating guidelines available.
The Contractor must maintain an operational location within or immediately adjacent to the Seattle City limits.  This is to ensure rapid pick-up and delivery options for crews that may require immediate access to shoring equipment and related material.
Contractor must be on-call to ensure dependable and responsive, accessible access to inventory and maintain sufficient stock inventory to assure rapid response to rental orders.

Contractor shall allow City crews to order materials or equipment and pick-up at Contractor location or have materials or equipment delivered to in-city locations.
CONTRACT TERMS, OTHER PROVISIONS, 

Requests for rental or service price increases shall be considered only immediately prior to a contract anniversary period, as follows:  Pricing shall be fixed and firm throughout the first two years. No later than forty-five days prior to the second anniversary date of the contract, Contractor may submit a written request for a price increase to the City Buyer.  Thereafter, written request for price increases shall only be considered when provided at least 45-days prior to the contract anniversary date, and if approved shall take effect on the contract anniversary date. 

Such requests shall demonstrate the following:
· Price request shall be no greater than the total of changes to the CPI Index for King County or other pricing index appropriate to the particular product herein;

· Not produce a higher profit margin than that on the original contract; 
· Clearly identify the items impacted by the increase;

· Be accompanied by documentation acceptable to the Buyer sufficient to warrant the increase;

· And remain firm for a minimum of 365 days.

The request shall be considered by the Buyer and may be accepted or rejected.  Failure to submit a price request at least 45-days prior to the contract anniversary date, shall result in a continuation of all existing pricing on the contract until the next contract anniversary date. 
The decision to accept any price increase will be at the sole discretion of the Buyer.  
The Buyer may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid or for other circumstances beyond the control of both parties, in the opinion of the Buyer.
Cost Reductions:  Any cost reductions to the Contractor, such as rebates or “specials”, shall be reflected in a reduction of the contract price effective immediately.  Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.  Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Contractor for corrections.   

Expansion Clause:  Any resultant contract may be further expanded to include related products normally offered by the Contractor, as long as the price of such additional products is based on the same cost/profit formula as the listed item.
Right to Replace Products & Product Discontinuance:  In the event the manufacturer discontinues or replaces a product, Contractor may request the City substitute a new product or model on the contract.  The City may allow the Contractor to provide a substitute product, upon confirmation that the product has been discontinued.  Pricing for such a product replacement or substitute must be the same discount rate as provided to the City on the original product.

Delivery of Products and Services – Unnecessary Idling Prohibited:   Delivery of Products and Services – Idling Prohibited:   Vehicles and/or diesel fuel trucks shall not idle at the time and location of the delivery to the City for more than five minutes.  The City requires vendors to utilize practices that reduce fuel consumption and emission discharge, including turning off trucks and vehicles during delivery of products to the City.  Exceptions to this requirement include when a vehicle is making deliveries and associated power is necessary; when the engine is used to provide power in another device, and  if required for proper warm-up and cool-down of the engine.  Specific examples include “bucket” trucks that allow a worker to reach wires on telephone poles or tree branches for trimming; and vehicles with a lift on the back of a truck to move products in and out of the truck.  The City of Seattle has a commitment to reduction of unnecessary fuel emissions.  The City intends to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices. A reference sheet regarding the Anti-Idling provision is attached to provide further background.

Cancellation of Orders:  the City may cancel an order before delivery without penalty or charge, providing that the Contractor has not incurred any special production costs such as custom fabrication in fulfilling the order.  If the City cancels the order after production has begun for a non-standard or custom order, then the Contractor may charge the customer a cancellation penalty up to but not to exceed 10% penalty computed on the net contract price of the cancelled purchase item(s).
Failure to perform:  If Contractor has presented a particular product as suitable and fit for the purpose described by the City herein or upon order by the City, and the product fails to perform as advised and/or specified, that shall be defined as a Contractor error.  No restocking charge shall be charged to the City.  Further, if such fitness could not have been determined until the product had been in use, the City may return the product opened and used within 30 days of receipt without penalty or charges due to the City. 

Permits:  All necessary permits required to perform work are to be supplied by the Contractor at no additional cost to the City.

SPECIAL TERMS AND CONDITIONS
Business Licenses and Associated Taxes:

Contractor is expected to comply with City of Seattle and State of  Washington Licenses requirement throughout the term of the contract.  Contractors are required to keep current licenses, report and pay revenue taxes for both a Washington State business License (UBI#) and separately for the Seattle Business License.   
Questions and Assistance:  The City Revenue and Consumer Affairs (RCA) is the office that issues business licenses and enforces licensing requirements.  The main phone is 206-684-8484.  The licensing website is http://www.seattle.gov/rca/taxes/taxmain.htm.  
Vendor Usage Reports:  If requested, the Vendor shall supply to the City a usage report to include ordering data in the format requested by the City. This may include: invoice specific detail or summary detail, by item name, by the user name (the department customer placing the order), by City Department, and date or order.   
Order Desk:  Contractor shall provide a telephone service or “order desk” to receive calls from City departments for advice or assistance, recommendations on shoring equipment and materials and for receiving and processing of phone orders.  The Order Desk shall be available from approximately 7:00 a.m. to 5:00 p.m. all business days except City holidays. If your standard operating hours are other than those, the City may waive immaterial differences in operating hours at the option of the Buyer.
Adequate Inventory and Response Times:   The Contractor shall provide five (5) business days’ response time and delivery for most new orders placed by the City.  Contractor will maintain adequate inventory to stock and provide same-day response on the most frequently ordered items, allowing City employees to purchase tools or parts at the Contractor location within the same-day of placing the order.

Pick-up Option:  City employees may pick up and return shoring materials, when practical, from the Contractor’s location, at the option of the City employee.

Delivery Option:  The Contractor shall deliver ordered shoring material at locations specified by the City and pick-up said material from specified locations and at a point and time identified by the City. 
No Minimum Order: There shall be no minimum order size for this contract.

Contact:  The City of Seattle agent for Contract changes shall be the City of Seattle Buyer named below, hereinafter referred to as “Buyer”.  Contract notices such as change  

requests, shall be delivered to the Buyer at the following addresses (or such other   

address as either party may designate in writing):
If delivered by the U.S. Postal Service, it must be addressed to:
 

Wiley Thompson, Senior Buyer
 

City of Seattle Purchasing and Contracting Services 

PO Box 94687


Seattle, WA  98124-4687


If delivered by other than the U.S. Postal Service, it must be addressed to:
 

Wiley Thompson, Senior Buyer
 

City of Seattle Purchasing and Contracting Services 




Seattle Municipal Tower



700 5th Ave., #4112


Seattle, WA  98104-5042

