ATTACHMENT #1

VENDOR Contract # 0000001105


08/01/2006 through 0731/2007
_______________________________________________________________________________________________


Rabanco/

Regional Disposal Company

54 S. Dawson St

Seattle, WA 98134

Phone #: (206)652-8879

Fax #:
   (206)652-8899

Attn:  Pete Keller
RECYCLING/TREATMENT/DISPOSAL OF VACTOR WASTES

SECTION III:   TECHNICAL SPECIFICATIONS

General Information

 This City of Seattle contract is for acceptance/receipt, sorting, and recycling/treatment/disposal of vactor wastes (a mixture of solids and liquids) delivered by:

A:
SPU VACTOR WASTE

Seattle Public Utilities’ (SPU) vactor trucks (and in some cases SPU’s subcontractors), to an approved facility specified in the contract.  The vactor wastes (mixture of solids and liquids) are generated during storm catch basin, stormwater treatment structure, and ditch cleaning and maintenance work conducted by SPU at facilities located within the greater Seattle urban area.  Vactor waste loads can vary in size from 4 to 9 Cubic Yards, and the solid/liquid ratios can range from 40/60, to 70/30.  Vactor trucks must be able to easily access and enter a facility without prior notice, off-load entire contents of each truck at one off-load location, and exit quickly.  The off-load site must be located within the City limits of the City of Seattle.  Access must be via arterial streets and no interstate vactor truck travel should be involved.

B:
SCL VACTOR WASTE

Seattle City Light (SCL) vactor trucks (and in some cases SCL’s subcontractors), to an approved facility specified in the contract.  The vactor wastes (mixture of solids and liquids) are generated from maintenance and cleaning of electrical vaults, ditch excavation, and facility catch basin maintenance at SCL facilities located within the greater Seattle urban area.  Accumulations occur from street run off, ground water intrusions, and surface debris. Vactor waste loads can vary in size from 1 to 5 CubicYards, and the solid/liquid ratios can range from 90/10 to 50/50.  Vactor trucks must be able to easily access and enter a facility without prior notice, off-load entire contents of each truck at one off-load location, and exit quickly.  The off-load site must be located within the City limits of the City of Seattle.  Access must be via arterial streets and no interstate vactor truck travel should be involved.
The regulated constituents contained in the vactor solids and liquids may include pollutants such as, but not limited to, heavy metals and total petroleum hydrocarbons (TPH).  The constituent concentrations in the vactor wastes may exceed the cleanup guidelines specified by Chapter 173-340 WAC (Model Toxics Control Act), but do not exceed the levels of Chapter 173-303 WAC (Dangerous Waste Regulations).

The requirements under this contract consists of various recycling, treatment and disposal options in accordance with applicable law, for the vactor wastes, including but not limited to use of the vactor wastes (solids and liquids) as alternate feedstock in cement plants, asphalt plants or other industrial manufacturing facilities, land filling or other alternative disposal method. 

All facilities used by contractor or any subcontractor shall have and maintain all necessary governmental approvals for processing such wastes.  All wastes from SCL trucks that were generated from SCL electrical vaults containing oil-filled equipment must be treated using carbon filtration prior to discharge to King County Industrial Waste treatment facilities.

The City expressly reserves the right, during the initial and all renewal terms of the Contract, to use other means of management, recycling, treatment, or disposal for its vactor wastes.  The City may award contracts to other vendors, or use other contracts for such services.  The City does not guarantee use of the Contract.

Definitions

CEMENT FEEDSTOCK means soil and debris used as an alternative to raw material in the manufacture of Portland cement.

CITY means The City of Seattle, a municipal corporation of the State of Washington.

CITY DEPARTMENT means a City of Seattle department which uses the contract services, and includes the authorized representative of such department.

CONTRACT means a contract that has resulted from these specifications.

CONTRACTOR means the party contracting with The City of Seattle pursuant to these specifications.

ENVIRONMENTAL AND SAFETY LAW means any and all statutes, regulations, rules, ordinances, orders, other court or regulatory agency directives, and common-law causes of action, whether federal, state, regional, local or international, that apply to any toxic or hazardous material, hazardous substance (meaning any material regulated or restricted under any environmental or health or safety law), pollutant, contaminant, waste, health and safety of persons, or protection of the environment, including past and future amendments or supplements thereto.

GOVERNMENTAL APPROVAL means any federal, state, or local governmental or regulatory permit, license, authorization or other approval required by applicable law, including but not limited to Environmental and Safety Law.

LANDFILL means a disposal facility or part of a facility at which solid waste is permanently placed in or on land, and which is not a land spreading disposal facility or a composting facility.

PURCHASING SERVICES means The City of Seattle Department of Executive Administration, Purchasing Services Division.

RECYCLING means to use, reuse, or reclaim a material.  

VACTOR WASTES means a mixture of solids and liquids removed during catch basin, stormwater treatment structure, and ditch cleaning and maintenance work by the City

General Conditions
1.
Notice To City Of Labor Disputes.  Whenever the Contractor has knowledge that any actual or potential labor dispute threatens to delay the timely performance of the Contract, the Contractor shall immediately give notice thereof, including all relevant information with respect thereto, to the Purchasing Services Section.

2.  Strict Compliance Required.  Strict compliance with the terms of the Contract is essential for the legal disbursement of public funds for the purposes described herein.  Deviation by the Contractor from any of the terms contained in the Contract shall be formally authorized by the City in writing.

3.
Non waiver.  Failure of the City to insist upon strict performance of any of the terms, conditions or obligations of the Contract shall not be deemed waiver thereof.  The City’s waiver of any of the terms, conditions or obligations of the Contract shall not be deemed a waiver of any other term, condition, covenant or obligation, or of any subsequent default or breach of the same or any other term, condition, covenant or obligation contained therein. 


4.  Validity Of Contract.  In the event any section, sentence, clause or phrase of the Contract shall be adjudicated by a court of last resort and of competent jurisdiction to be invalid and illegal, the remainder of the Contract shall be unaffected by such adjudication; and all other provisions of the Contract shall remain in full force and effect as though the section, sentence, clause or phrase so adjudicated to be invalid had not been included herein.                                           

5.  Binding Effect.  The provisions, covenants and conditions in the Contract apply to bind the parties, their legal heirs, representatives, successors and assigns.                                                          

Specifications
1.
Throughout the term of the Contract, the Contractor, all subcontractors, and all facilities shall maintain all necessary Governmental Approvals, including but not limited to those from the Environmental Protection Agency (EPA), State of Washington Department of Ecology (DOE) or equivalent agency of another state, the jurisdictional government health agency, and the jurisdictional air pollution control agency, for all contract services and for facilities, equipment and all other aspects of operations relating in any way to performance of the Contract.  The Contract shall be performed, and the Contractor and all subcontractors shall act, in full compliance with all applicable law and Environmental and Safety Law.  

2.  Upon the City’s request, Contractor shall promptly provide to the City within three (3) calendar days of the request any and all correspondence and other documents relating to Governmental Approvals, compliance, contract requirements, and performance of the Contract, including documentation in the possession of the Contractor or any subcontractor or any officer, employee or agent of the Contractor or of any subcontractor.                                              

3.
The Contractor shall immediately notify the designated representative(s) of the City Purchasing Services Section in the event of any expiration, termination, cancellation, citation, facility closures or other change in status of any Governmental Approval, or change in regulatory or compliance status of Contractor or any subcontractor, including any regulatory action taken against Contractor or any subcontractor.  The Contractor shall fully cooperate with the City in any investigation of any Governmental Approval or compliance matter.

4.
The Contractor shall provide the City with names and qualifications of all subcontractors. Subcontractors shall meet and comply with all requirements and terms of this Contract that apply to their functions.  The Contractor shall not employ the services of any subcontractor in performance of the Contract without prior written notification to the Purchasing Services Section.  The City reserves the right to reject any proposed subcontractor.  The Contractor is responsible for all acts and omissions of its subcontractors.  Any additional costs caused by failure to comply with this provision shall be borne by the Contractor.

5.  The Contractor is responsible for legal and regulatory compliance.  Nothing in this contract, including but not limited to the City’s receipt, review, acceptance or approval of information from the Contractor or others, shall be construed to waive any rights of the City, nor impose any additional duties on the City, nor relieve the Contractor of any legal or compliance obligation.

6.  The City may visit and view all facilities and equipment used or proposed to be used in the performance of the Contract, including Contractor’s facilities and those of any subcontractor.  Such inspection may occur at any time after bid and prior to awarding the Contract, or during the Contract term.  

7.
Unless otherwise indicated, prices are for the management (recycling, treatment, or disposal) of vactor wastes after unloading by the City and/or its subcontractors at the Contract facility.  The City shall have access for normal delivery to the designated contract facilities during regular operation hours of 6:00am- 5:00pm, on a daily basis, and without prior notice Loads coming in after normal business hours can be allowed with prior arrangement with Emerald Services after-hours facility contact.

8.  Prior to Contract award, the Contractor must provide a list of any physical characteristics that would make material unacceptable due to the method of recycling, treatment or disposal.  If the City agrees, the list shall become a part of the Contract and shall only be changed with prior written consent of the Purchasing Services Section.      

9.
This contract requires the use of the following form of documentation:  

· Receiving Facility Acknowledgment of Receipt- Receiving facility shall acknowledge receipt and weight of each vactor truck load of material sent by City Department.  Copies of each Receipt shall be sent to the City Department’s designated representative (to be determined after contract award) for its records, along with an invoice on a monthly basis. Each invoice shall include the City Department and/or the City subcontractor name, vactor truck number, date, time of delivery, and total weight of vactor wastes accepted.

· Certificates of treatment, recycling, disposal shall be provided to the City Department (upon request by the City Department) for all processed vactor wastes within 180 days of waste receipt. 

Substitute documentation or invoices that convey the same information may be used under the Contract only with prior approval by the Purchasing Services Section.   

10.
 If Contractor’s test results indicate that a load of vactor wastes is unacceptable under the terms of the Contract, the Contractor shall notify the City Department within 48 hours following delivery or within 48 hours of sample collection (if sampled by contractor or subcontractor prior to delivery), and provide a copy of the analytical results and the testing methodology.


If a load of vactor waste is found to be unacceptable following delivery under the terms of the Contract and if the Contractor wishes to reject the shipment, then the Contractor shall immediately contact the City Department for instructions regarding the disposition of the rejected material.  The Contractor shall keep City material separate from all other materials prior to final acceptance by Contractor in order for Contractor’s test results to be considered valid..

11.
Title to the vactor wastes shall immediately pass to the Contractor upon delivery and unloading at the Contract facility.

12.
Execution and continuation of the Contract is contingent upon the maintenance of insurance in accordance with the terms of this section.

      
The Contractor shall procure and maintain for the duration of the Contract insurance against claims for injuries to persons or damages to property which may arise from or in connection with the performance of the work hereunder performed by the Contractor, its agents, representatives, employees or subcontractors.

Minimum Scope of Insurance
a.  Commercial General Liability Insurance as specified by Insurance Services Office (occurrence or claims made, CG 0001 or CG 0002).  If a claims made policy is used, it must have an unaltered extended discovery period provision.

b.  Automobile Liability Insurance as specified by Insurance Services Office, form number CA   0001, Symbol 1 (any auto), with an MCS 90 endorsement and a CA 9948 endorsement attached if “pollutants” as defined in exclusion 11 of the commercial auto policy are to be transported.

c.  Worker’s Compensation Insurance as required by the State in which work is being done and Employers’ Liability Insurance.

d.  Pollution Legal Liability - Coverage shall include:


Bodily injury, sickness, disease, mental anguish or shock sustained by any person, including death;


Property damage including physical injury to or destruction of tangible property including the resulting loss of use thereof, clean up costs, and the loss of use of tangible property that has not been physically injured or destroyed;


Defense including cost, charges and expenses incurred in the investigation, adjustment or defense of claims for such compensatory damages;


For losses that arise from the insured facility.


Coverage shall apply to sudden and non-sudden pollution conditions including the discharge, dispersal, release or escape of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste materials or other irritants, contaminants or pollutants into or upon land, the atmosphere or any watercourse or body of water, which results in BODILY INJURY OR PROPERTY DAMAGE.

Minimum Limits of Insurance
The Contractor shall maintain limits no less than:

a.  General Liability:  $1,000,000 per occurrence for bodily injury, personal injury and property damage.  If Commercial General Liability Insurance or another equivalent coverage form with a general aggregate limit is used, either the general aggregate limit shall apply separately to this project/location or the general aggregate limit shall be twice the required occurrence limit.

b.  Automobile Liability:  $1,000,000 per accident for bodily injury and property damage, $5,000,000 if “pollutants”, as defined in CA 0001 exclusion11, are to be transported.

c.  Employer’s Liability:  $1,000,000 per accident for bodily injury of disease.

d.  Pollution Legal Liability:  $2,000,000 per loss/$2,000,000 annual aggregate for disposal at non-hazardous treatment, storage and disposal facilities.


$3,000,000 per loss/6,000,000 annual aggregate for hazardous waste treatment, storage and disposal facilities.

Deductibles and Self-Insured Retentions
Any deductibles or self-insured retentions must be declared to and approved by City Risk Manager.  At the option of City Risk Manager the insurer shall reduce to a maximum of $50,000 or eliminate such deductibles or self-insured retentions as respects to the City, its officials and employees or the Contractor shall procure a bond guaranteeing payment of losses and related investigations, claim administration and defense expenses within the deductible or self-insured retention amount.  Any self-insured retention or deductible amount on the policy shall not reduce the amount of collectible limits of liability.

Other Insurance Provisions
Said insurance policy (ies) and subsequent renewals must be maintained in full force and effect, at no expense to the City, throughout the entire period of the Agreement.  The following documents must be provided as evidence of insurance coverage:

 A copy of the policy’s declarations pages, showing the policy effective dates, limits of liability and the Schedule of Forms and Endorsement.

 A copy of the Additional Insured endorsement showing the policy number, and signed by an authorized representative, on Form CG2026 (ISO) or comparable.  Naming the City of Seattle, its officials and employees as an Additional Insured, as respects to liability arising out of activities performed by or on behalf of the Contractor; products and completed operations of the Contractor; premises owned, occupied or used by the Contractor; or automobiles owned, leased, hired or borrowed by the Contractor.  The coverage shall contain no special limitations on the scope of protection afforded to the City, its officials and employees.

 A copy of any endorsements to the policy which are not issued on standard (ISO) forms, such as company-specific or manuscript endorsements.

 “The coverages provided by this policy to the City or any other named insured shall not be terminated, reduced or otherwise materially changed without providing at least forty-five (45) days prior written notice to the City of Seattle".  

For any claims related to the Contract, the Contractor’s insurance coverage shall be primary insurance as respects to the City, its officials and employees.  Any insurance or self-insurance maintained by the City, its officials and employees shall be excess of the Contractor’s insurance and shall not contribute with it.

The Contractor’s insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer’s liability.

If any of the above mentioned insurance policies are written on a claims made basis, the Contractor warrants that continuous coverage will be maintained or extended discovery period 
will be exercised for a period of two years beginning from the time the work under the Contract is completed.


Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A-VI, unless other wise approved the City Risk Manager.


Subcontractors

The Contractor shall include all subcontractors as insureds under its policies or shall furnish 
separate evidence of insurance as stated above for each subcontractor.  All coverages for 
subcontractors shall be subject to all the requirements stated herein.

13.
To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the

City and its officers, agents, and employees harmless from and against any and all claims, demands, damages, costs, actions, and causes of action, liabilities, environmental liabilities and cleanup liabilities, judgments, expenses, fees, fines, penalties, litigation expenses, and attorney fees, including, but not limited to, the injury to or death of any person(s) or the damage to or destruction of property or environmental contamination or damage, or infringement of any patent, 
copyright, or trademark, arising out of or related to the work performed or materials handled under this Contract, or the Contractor’s or subcontractor’s violation of any law or Contract provision, except for damages resulting from the sole negligence of the City.  The Contractor further waives, with respect to the City and its officers, employees and agents only, any immunity under RCW Title 51, Industrial Insurance.  This provision shall survive the expiration or termination of the Contract.  In the event that this provision conflicts with any other contract provision between the parties, this provision shall control.

APPENDIX I

PRICING AND SERVICE INFORMATION

Material Categories
For all vactor wastes received from the City, the Contractor is responsible to provide contract services in compliance with all applicable law.

Contractor agrees to accept title to all vactor wastes delivered from the City as part of the Contract. 

Prices include the acceptance, decanting liquids,  and preparation of solids, temporary storage, and recycling, treatment and/or final disposal of the vactor liquids and solids, after the City unloading at Contractor’s or subcontractor’s facility.

Prices are quoted only in the stated units of measurement.

The regulated constituents contained in the vactor solids and liquids may include pollutants such as, but not limited to, heavy metals and total petroleum hydrocarbons (TPH).  The constituent concentrations in the vactor wastes may exceed the cleanup guidelines specified by Chapter 173-340 WAC (Model Toxics Control Act), but do not exceed the levels of Chapter 173-303 WAC (Dangerous Waste Regulations) for the above listed constituents.

Price Changes
Prices shall remain firm through the initial year of the Contract.  For subsequent years, pricing under the Contract can be changed only as provided in this section.

1. Decreases - During the Contract period, any price or cost reduction to the Contractor

shall be reflected in a reduction of the Contract price to the City, retroactive to the date of the price or cost reduction to the Contractor. 
2.  Increases - Price increases may occur only after the initial year of the Contract, and are limited to a maximum annual rate established by any escalation clause bid by the bidder and accepted by the City.  Any request for a price increase for a renewal period shall clearly identify the items impacted by the increase, be filed with the Purchasing Services Section a minimum of 30 days before the proposed effective date, be the result of cost or price increases to the Contractor which were incurred after the Contract commencement date, and be accompanied by documentation acceptable to the City sufficient to warrant the increase.  Any price accepted by the City shall remain unchanged for no less than one year.

 Unit Prices
A:
SPU Vactor Waste
(Unit price is based on tonnage only.  Drums and container prices not included).

1A.
Vactor Waste
  



Solids- Bulk (0-100 tons) 



__27.00_____$/ton


Solids- Bulk (>100 tons)



__27.00_____$/ton


Decant Liquids- Bulk (0-100 tons) 


____________$/ton


Decant Liquids- Bulk (>100 tons) 


____________$/ton

B:
SCL Vactor Waste
1B:
Vactor Waste
  



Solids- Bulk (0-100 tons) 



__27.00_____$/ton


Solids- Bulk (>100 tons)



__27.00_____$/ton


Decant Liquids- Bulk (0-100 tons) 


____________$/ton


Decant Liquids- Bulk (>100 tons) 


____________$/ton


Management method for vactor solids  (check one):


[ ]    Cement Feedstock

[ ]  Thermal desorption


[ ]    Asphalt Feedstock

[X ]  Landfill


[ ]    Other alternative recycling/disposal, describe:______________

[X ] Check if facility can accept metals and/or petroleum hydrocarbon-contaminated soil at the above-quoted prices with concentrations exceeding the levels in Chapter 173-304 WAC (Model Toxics Cleanup Act).


Describe management method for vactor wastewater:
All material disposed must pass paint filter test requirement. No free liquids.

Payment Terms And Pricing Establishment

Payment Terms:  Net 30 days on receipt of invoice

Prices Firm Through:  June 30, 2004
Service Information

Contract Account Representative:  Pete Keller

Phone:   (206)652-8879
   Fax: _(206)652-8899
Service Contact Person:  Teresa Baldwin

Phone:  (206)652-8893
   Fax: (206)652-8899

Define Emergency/after-hours access ability/capability:

Facility is open 24 hours, 6 days per week. If service is necessary on Sunday, Contact Ed Brown

Emergency/After-hours Facility Contact: Ed Brown


Phone:
(206)499-2878

APPENDIX  II

RECYCLING, TREATMENT, AND DISPOSAL FACILITIES

(Complete this form for each proposed facility)

Contractor list of facilities (including Contractor-owned and other) that the Contractor proposes to use in performance of the Contract, describing the type of material to be managed and the method used at each facility. 

1.  Facility and Firm Name:    RABANCO COMPANIES/REGIONAL DISPOSAL COMPANY                 
      Mailing Address:
                             

54 S. Dawson St

Seattle, WA 98134


Facility Site Address: 2733 Third Ave S., Seattle, WA 


Is the facility located within Seattle City limits? Yes


EPA/State Identification Number:
WAD988515771


Contact Person at Facility: 
Ed Brown


Telephone:
(206)499-2878


Subcontracted Facility?:                       Yes ​_____      No_X_

2.
Facility regular and emergency hours of operation:





Regular Hours: 24 hours/day Monday through Saturday

3.
Describe Recycling/Treatment/Disposal Management Method (s) for liquids and solids, Performed at Facility:  Material solids are disposed into the dirt pit located at 2733 3rd Ave S. and transloaded into railroad containers for transportation and final disposal at Roosevelt Regional landfill.
4.  Briefly describe the qualifications and experience of facility and list the types of similar materials that the facility recycles, treats, or disposes:  Facility disposes approximately 400,000 tons of contaminated soil through the pit disposal process each year. City of Seattle currently disposes the vactor truck solids at the Rabanco facility through vendor contract B99771.
5.   List any physical characteristics that would make material unacceptable for the method of recycling,   treatment, or disposal: Material must be non-hazardous and non-dangerous for approval to be disposed. Material must also pass paint filter test.
6.  Could the facility provide less than a one-hour turn-around to City vactor trucks from entry to exit?
Yes____X____

No ___________
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