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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title  PLAYGROUND EQUIP, SURFACING, SITE FURNISHINGS.
	Contract 0000002968

	Buyer
	Name: 
Wiley Thompson
	Phone:

206-684-4515
	E-Mail: 
wiley.thompson@seattle.gov


	Vendor (name/address)

	PLAYCORE WISCONSIN INC
dba GAMETIME

150 PLAYCORE DRIVE

FORT PAYNE, AL 35967
	Vendor ID#   353984


	Vendor Contact
	Contact: Don King
Phone:  256-997-5255

	
	
	Fax:
256-997-5455
	E-Mail:  
dking@playcore.com      





	WMBE Status
	 FORMDROPDOWN 


	Description


	

	Contract Term
	01/01/2012 thru 09/30/2015

	Future Extension Option
	

	Freight Terms
	FOB Destination Prepaid and List Separately

	Prompt Pay Discount
	none

	Delivery ARO
	N/A

	Order Instructions
	For Use By: All City Departments 
	Order Limit:  N/A

	Contracting Options
	X his is not the only City contract for this product.

:

See Contract #2958


	Comprehensive Contract


[image: image1.emf]playcore cc.pdf


	Current Pricing
                                 
[image: image2.emf]playcore price.pdf


	Original ITB / RFP 


[image: image3.emf]RFP269-2010-183Am end.pdf





	Contract History
	Contract Start date

01/01/2012
Change Order #1 – 



	Vendor Emergency Contact Information

	Emergency Contact Name
	Don King

	Emergency Phone Number
	256-997-5255

	Back-Up Emergency Phone Number 
	

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
	


PAGE  
Page 1 of 2

_1387183984.pdf
GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS
AND INSTALLATION CHARGES

USC Discounts off

Installation Cost as % of Equipment Commercial Price

Product Category Commorclil Price Total Commercial Price of Equipment per Site
<$5,000 <$10,000 <$15,000 >$15,000
Play Equipment 24% 42% 38% 35% 32%
GameTime Freestanding Events 16% 48% 43% 38% 36%
Snug Early Childhood Play Equipment 6% Installation is not required
PlayWorx GFRC ThemeScapes 6% 42% 38% 35% 32%
Site Furnishings 6% 45% 45% 40% 38%
Related Products
Grandstands 6% 42% 38% 35% 32%
Shade Structures 4% 66% 60% 52% 46%
Shelters 4% $70.00 per man hour plus materials & equipment
GTH20 Spray Grounds 3% N/A N/A N/A 164%
GTH20 Water Sides 3% N/A 56% 52% 48%
Fitness & Sports 9% 64% 53% 43% 38%
Indoor Climbing Walls 10% 60% 38% 35% 32%
NatureROCKS Climbing Boulders 5% $70.00 per man hour plus materials & equipment
Independent Climbing Nets 3% N/A 50% 43% 38%
Dog Parks 6% 48% 43% 38% 36%
Drinking Fountains 5% 60%; see Note 9 below
Skate Parks 6% Design & Installation estimate upon request

Safety Surfacing

USC Discount

Installation Cost per Square Feet of Safety Surfacing Area

<2,000 sf <4,000 sf <6,000 sf >6,000 sf
Engineered Wood Fiber $0.56 sf | $0.54 sf | $0.52 sf | $0.50 sf
Shredded Rubber Loose Fill $0.66 sf $0.64 sf | $0.62 sf $0.60 sf
Recycled Rubber Tile 18% $2.70sf | $2.40sf | $2.15sf | $2.05 sf

Synthetic Turf

Poured-In-Place & Bonded Rubber

Installation included in material price

Installation included in material price

Services

U.S. Communities Net Pricing

Play Area Design Services

No Charge

Sitework Services

$70.00 per man hour plus materials & equipment

Community Build Layout & Supervision

$725.00 per man day plus materials & equipment

Maintenance & Repairs

$68.00 per man hour plus materials & equipment

CPSI Playground Initial Safety Audit

$1,580.00 per playground; see Note 8 below

CPSI Low-Frequency Safety Inspection

$790.00 per playground; see Note 8 below.

5/5/2010

RFP 269-2010-183
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GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS
AND INSTALLATION CHARGES

Notes:

1) All equipment to be installed in accordance with specifications by GameTime factory-certified professional installers.

2) Equipment shall be installed within four (4) weeks of product delivery, unless requested by agency to be delayed.

3) Customer shall receive, unload and inspect goods upon arrival, noting any discrepancies on the Delivery Receipt
prior to written acceptance of the shipment unless other arrangements have been made.

4) Customer shall be responsible for providing a clear, level site and for coordinating the scheduling of all deliveries
and installation.

5) Site should permit installation equipment access. Purchaser shall be responsible for unknown conditions such
as buried utilities, tree stumps, bedrock or any concealed materials or conditions that may result in additional costs.

6) Equipment installation pricing excludes all site work and landscaping; removal of existing equipment; storage of
goods prior to installation; and drainage provisions. Call for an estimate for site services.

7) No additional charges for prevailing wages.

8) CPSI safety inspections and audits performed by an independent third-party. For multiple inspections, call for
volume pricing.

5/5/2010 RFP 269-2010-183 Page 2 of 2
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The City of Seattle
PURCHASING SERVICES
700 Fifth Ave Ste 4112

PO Box 94687

Seattle WA 98124-4687

Vendor #: 0000353984
PLAYCORE WISCONSIN INC
dba GAMETIME

150 Playcore Drive

Fort Payne, AL 35867

Attn: :Don King

Contact: Don King

Phone: 256-997-5255

Fax: 256-997-5455

Email: dking@playcore.com

VENDOR CONTRACT

Vendor Contract # Date Change Order #
0000002968 12/16/2011
Payment Terms Freight Terms
Net 30 FOB Destination, Prepay and List Separately

Buyer:
Wiley Thompson

FAX:
206-233-5155

Phone:
206-684-4515

Ship To:

CITY OF SEATTLE

Bill To:

ORDERING DEPARTMENTS

Playcore Wisconsin Inc, dba GameTime, is awarded a contract to furnish the CITY OF SEATTLE with
Playground Equipment, Surfacing, Site Furnishings, and Related Products and Services. Contract
term is from 01/01/2012 to 09/30/2015 with extension options of two additional years. Contract will be
administered in accordance with Contract Terms and Conditions established by Charlotte-Mecklenburg,
the lead agency, per Attachment #1 and Attachment #2, Pricing Parameters. US Communities is the

administrative and marketing conduit for distribution of the Master Agreement, (110171).

Orders shall be placed with GameTime, Inc by CITY DEPARTMENTS. Invoices shall be mailed in
duplicate to the City Department, Accounts Payable. Each invoice shall indicate Contract #0000002968

The City does not guarantee utilization of this contract. The City may award contracts to other vendors for
similar products or services. Actual utilization will be based on availability, proximity of vendor facilities,
frequency of deliveries, or any other factor deemed important to the City.

PLEASE NOTE: Where installation of equipment, as noted above, is included with the purchase of
playground equipment under this Contract, such work is subject prevailing wage requirements. The
Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the current
prevailing hourly wage rates and fringe benefits for said work’s classification as set forth by the State of
Washington for King County. Notice of intent to Pay Prevailing wages and Affidavit of Wages Paid must
be filed with the State of Washington Department of Labor and Industries for approval. Payment will be
made after approve Intents/Affidavits are forwarded to the City of Seattle, e-mail these documents to

wiley.thompson@seattle.gov.

Authorized Signature/Date
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ATTACHMENT #1
BC #2968
CONTRACT TERM: 01/01/2011 through 09/30/2015

PLAYCORE WISCONSIN, INC
Dba GAMETIME

Don King

150 Playcore Drive

Fort Payne, AL 35967
Phone: 256-997-5255

Fax: 256-997-5455

Email: dking@playcore.com

GAMETIME
FOR PLAYGROUND EQUIPMENT, SURFACING, SITE FURNISHINGS AND RELATED PRODUCTS AND
SERVICES

This abbreviated document is provided for the convenience of the END USERS and does not modify
forms, terms and conditions issued by the Lead Agency during the solicitation or contract award
processes. This is only intended to highlight key requirements or provisions for the end-users.

All products offered by GameTime are eligible through the U.S. Communities program. GameTime
provides a Full-Service, Turn-Key Contract, including:

¢ Playground Equipment

¢ Playground Accessories

e Site Furnishings

¢ Playground Surfacing

¢ Shade Structures

e Water Spray Parks

¢ Fitness & Sports Equipment
s Park Equipment

» Installation

INTRODUCTION

The Agreement between the State of North Caroline, County of Mecklenburg, (Lead Agency) and
PlayCore Wisconsin, Inc (the Contractor) was entered into on the 9/17/2010. The County issued a
request for Proposals on March 19, 2010 and PlayCore was one of the successful Proposers. The County
awarded a Contract to PlayCore to provide Playground Equipment, Surfacing, Site Furnishings, and
Related Products and Services. The Lead Agency designated US Communities as the administrative and
marketing conduit for the distribution of the Master Agreement to Participating Public Agencies such as
the City of Seattle.






DEFINITIONS
DOCUMENTATION:

The term documentation shall mean all written, electronic, or recorded works and all enhancements
and updates thereto, the describe the use, functions, features, or purpose of the Product and Services,
including without limitation all functional and technical specifications, end user manuals, guides and
other materials which relate to the Products and Services, or which h are necessary to fully utilize
Products and Services.

DELIVERABLES:

The term deliverables shall mean all equipment, materials, drawings, data, wiring, cable, installation,
incidentals and all other items that the Company is required to complete and deliver to the City in
connection with the Agreement.

DEFECT:

The term defect shall mean any failure of the Products, or any component thereof, to conform fully to
the Specifications and Requirements. Non-conformity is not a defect if it results from the City’s misuse,
improper use, alteration, or damage of the Products.

PRODUCTS:

The term products shall mean Playground Equipment, Surfacing, Site Furnishings, and Related Products
that the Company agreed to provide in its Proposal.

SERVICES:

The term Services shall include all services that PlayCore agreed to provide in the its Proposal, including
all design, assembly, installation, reporting, and optional work.

SPECIFICATIONS AND REQUIREMENTS:

The term Specification and Requirements shall mean all definitions, descriptions, requirement, criteria,
warranties, and performance standards relating to the Products and Services which are set forth or
referenced in: (a) this Agreement, including all Exhibits; (b)the Company’s proposal; (c) the RFP; (d) the
Documentation; and (c) any functional and/or technical specifications which are published or provided
by the Company or its licensors or suppliers from time to time with respect to all or any part of the
Products. Notwithstanding the foregoing, if the Company improves the Products or Services over time
to incorporate new technology or improved features or functionality, and provided the improved
Products or Services un this Agreement, the descriptions, specifications and requirements for such
improvement shall be deemed part of the Specifications and Requirements. Also notwithstanding the
foregoing, the Company’s Bid shall only take precedence over the extent the Company properly took
exception to the terms of the ITB in the manner required by the ITB





SCOPE OF SERVICE

GENERAL:

The Contractor shall provide the Products and Services in accordance with the terms of the Contractors
proposal, and in compliance with all other conditions, covenants, stipulations, terms and provisions
contained in this Agreement.

SHIPPING AND DELIVERY

All shipments shall be F.O.B. destination with freight charges prepaid and listed separately. Actual
freight charges shall be added at time of invoicing as determined and supported by the carrier’s freight
bill. Estimated freight charge shall be provided at the time of quotation utilizing the freight rate
schedules incorporated into this Agreement.

INSTALLATION, MAINTENANCE AND SAFETY INSPECTIONS

The City shall be responsible for contracting installation services on a project- by-project basis as
needed. If included with purchase, all equipment shall be installed by a GameTime Installer in
accordance with the standards established by the terms, specifications, drawings, and construction
notes for each project and meet manufacturer’s specifications and industry standards. The City shall be
responsible for scheduling coordination and site preparation. Site should be level and permit
installation equipment access. The City shall be responsible for unknown conditions such as buried
utilities, tree stumps, bedrock or any concealed materials or conditions that result in additional labor or
material costs.

Where installation of equipment, as noted above, is included with the purchase of playground
equipment under this Contract, such work is subject prevailing wage requirements. The Contractor and
any subcontractor shall not pay any laborer, worker or mechanic less than the current prevailing hourly
wage rates and fringe benefits for said work’s classification as set forth by the State of Washington for
King County. Notice of intent to Pay Prevailing wages and Affidavit of Wages Paid must be filed with the
State of Washington Department of Labor and Industries for approval. Payment will be made after
approve Intents/Affidavits are forwarded to the City of Seattle, e-mail these documents to
wiley.thompson@seattle.gov.

COMPENSATION

The City shall pay the Contractor for Products and Services compliant with the Specifications and
requirements of this Agreement based on the fixed percentage discounts from the current
manufacturer’s price index as identified in Section 2, Pricing.

The Contractor agrees the fixed percentage discounts will remain firm for the entire contract term.





The Contractor shall be responsible for furnishing and delivering approved price lists and the most
current catalogs to the City upon request.

The Contractor agrees that if a public agency (the City) is otherwise eligible for lower pricing through a
federal, state, regional, or local contract, the Contracior will match the pricing.

OPTIONAL WORK

The City may elect to request quotations for additional services not specivically listed in the Contractor’s
proposal or this Agreement. The Contractor shall provide quotations for nptional products and services
as requested, to provide a full turnkey solution.

BILLING

Each invoice sent by the Contractor shall detail all items delivered which are necessary to entitle the
Contractor to the requested payment under the terms of this Agreement. The Company shall mail
invoices to the Accounts Payable of the requesting department, (Invoice address guide attached).

The requesting department’s Accounts Payable will pay accurate, properly submitted, uncontested
invoices within thirty (30) days of receipt.





STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

/ 4
contractno. 1/ D1 1]

AGREEMENT TO PROVIDE PLAYGROUND EQUIPMENT,
SURFACING, SITE FURNISHINGS AND RELATED
PRODUCTS AND SERVICES

This Agreement {the “Agreement™} is entered into as of this [7% Day of September. 2010 (the “Effective Date™), by

and between PlayCore Wisconsin, Inc. dba GameTime {the “Company™} a corporation doing business in North
Curolina (the “Company”), and Mecklenburg County, a political subdivision of the State of North Carolina (the
“County™).

Al

Statement of Background and Intent

The County issued a Request for Proposals (RFP Number 269-2(10-183) dated March 19, 2010 requesting
proposals from qualified firms to provide the County and other Participating Public Agencies with Playground
Equipment, Surfacing, Site Fumishings, and Related Products and Services hereafter referred to as
("Products”). This Request for Proposals, together with all attachments and any amendments. is referred to
herein as the "REP".

The Company submitted a proposal in response to RFP Number 269-2010-183 on May 3, 2010, This bid,
together with all attuchments and separately sealed contideniial trade secrets, is referred to herein as the
“Proposal.”

The County awarded this contract on July 6, 2010. to Company to provide Playground Equipment, Surfacing,
Stie Furmnishings, and Related Products and Services to the County all in accordance with the terms and
conditions set forth herein.

Charlotte-Mecklenburg (herein “Lead Public Agency”), in cooperation with the U.S, Communities Government
Purchasing Alliance (herein “U.S. Communities”), and on behalf of other public agencies that elect to access
the Master Agreement (herein * i’drlzupdun g Public Agencies™), competitively solicited and awarded the Master
Agreement to the Company. Lead Public Agency has designated U.S. Communities as the administrative and
marketing conduit for the distribution of the Master Agreement to Participating Public Agencies.

Lead Public Agency is acting as the “Contracting Agent” for the Participating Public Agencies, and shall not be
liable or responsible for any costs, damages, lability or other obligations incurred by the Participating Public
Agencies. The Company shall deal directly with each Participating Public Agency concerning the placement of
orders, issuance of purchase orders, contractual disputes, invoicing, payment and all other matters relating or
referring lo such Parlicipating Public Agency’s access to the Master Agreement.

The Master Agreement shall be construed to be in accordance with and governed by the laws of the State in
which the Participating Public Agency uxistx’ Pméc{pddng Public Agencies are required to register on-line with
U.S. Communities at w 13 . The registration allows the Participating Public Agency to enter
into a Master Intergovernmental Ceopualnu PU:(.hdhlﬂg Agreement ("MICIPA”}, which is intended 1o allow
the Participating Public Agencies to meet applicable legal requirements and facilitate access to the Master
Agreement and the Company.

CGameTime Conlract September 17, 2010 I





NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, and in further consideration of the covenants and conditions contained in this Agreement, the parties
agree as follows:

L

AGREEMENT

INCORPORATION OF EXHIBITS. The following Exhibits are attached to this Agreement and incorporated
into and made a part of this Agreement by reference:

Exhibit A: Contract Pricing, Discount Structures and Pricing Incentives

Exhibit B: Instailation Fees

Exhibit C: National Network of Distributors and Certified Instailers

Exhibit D: 1.8, Communities Administrative Agreement

Exhibit E: Freight Rate Schedules

Exhibit F: Product Warranties

Exhibit G: Company’s Proposal (not attached, but incorporated herein by reference)
Exhibit H: RFP #269-2010-183 (not anached, but incorporated herein by reference)

Each relerence to the Agreement shall be deemed to include all Exhibits. Any conflict between language in an
Fxhibit to this Agrecment and the main body of this Agreement shail be resolved in faver of the main body of
this Agreement. Each reference to GameTime in the Exhibits and Appendices shall be deerued to mean the
Company.,

DEFINITIONS. The following terms shall have the following meanings for purposes of this Agreement
{inciuding all Exhibits):

2.1, AGREEMENT. The term “Agreement” shall mean this Agreement including the Company’s Proposal,
the RFP and all attachments, exhibits, and addenda (all as defined in the Statement of Background and
Intent).

22, DOCUMENTATION. The term “Documentation” shall mean all writlen, electronic, or recorded works,
and all enhancements and updates thereto, that describe the use, functions, features, or purpose of the
Products and Services, including without limitation all functional and technical specifications, end user
manuals, guides and other materials which relate to the Products and Services, or which are necessary to
fully uzilize the Products and Services.

2.3, DELIVERABLES. The term “Deliverables” shall mean all equipment, materials. drawings, data, wiring,

cable, installation services, incidentals and ali other items that the Company is required to complete and
deliver to the County in connection with this Agreement.

2.4, DEFECT. The term “Defect” shall mean any failure of the Products, or any component thereoll to
conform {ully to the Specifications and Reguirements. Non-conformity is not a Defect if it results from
the County’s misuse, improper use, alteration, or darage of the Products.

2.5 EFFECTIVE DATE. The term “Effcctive Date” refers to the date this Agreement is [ully exccuted by all
parties to the Agreement.

2.6, PARTICIPATING PUBLIC AGENCY. The term shall mean any and ali states, local governments, school
districts, and higher education institutions and other public agencies and nonprofit organizations that
have authority to purchase from another public agency’s competitively solicited contract.

3
i
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2.8,

“29,
3
4.
3
6.
7.

PRODUCTS. The term “Products” shall mean Playground Equipment, Surfacing, Site Furnishings, and
Related Products that the Company agreed w provide in the Company’s Proposal.

SERVICES. The term “Services” shall include all services that the Company agreed to provide in the
Company's Proposal, including all design, assembly. installation, reporting, and optional work.

SPECIFICATIONS AND REQUIREMENTS. The term “Specifications and Requirements” shall mean all
definitions, descriptions, requirements, criteria, warranties and performance: standards relating to the
Products and Services which are set forth or referenced in: (a) this Agreement, including all Exhibits; (b)
the Company’s proposal: {¢) the RFP; (d} the Documentation; and (e) any functional and/or technical
specifications which are published or provided by the Company or its licensors or suppliers from time to
time with respect to all or any part of the Preducts. Notwithstanding the forgoing, il the Company
improves the Products or Services over time to incorporate new technology or improved features or
functionality, and provided the improved Products or Services under this Agreement, the descriptions,
specifications and requirements for such bmprovements hall be deemed part of the Specifications and
Requirements. Also notwithstanding the forgoing, the Company’s Bid shall only take precedence over
the [TB ‘o the extent the Company properly took exception to the terms of the ITB in the manner
equired by the [TB.

TERM.

The initial term of this Agreement will be for five (5] vears from the Effective Date with an option to renew
for two (2} additional one-year terms. This Agreement may be extended only by a written amendment to
the contract signed by both pariies.

GENERAL DESCRIPTION OF PRODUCTS AND SERVICES.

The Company shall provide the Products and Services in accordance with the terms of the Company’s
proposal, and in compliance with all other conditions, covenants, stipulations, terms and provisions
contained in this Agreement.

SHIPPING AND DELIVERY. 2

All shipments shail be F.O.B. destination with freight charges prepaid and listed separately. Actual freight
charges shall be added at time of invoicing as determined and supported by the carrier’s freight bill.
Estimated freighs charges shall be provided at the time of quotation utilizing the freight rate schedules
incorporated into this Agreement as Exhibit E.

INSTALLATION, MAINTENANCE AND SAFETY INSPECTIONS.

The County and Participating Public Agencies shail be responsible for contracting instaliation services on a
project-by project basis as needed. If included with purchase, all equipment shall be installed by a
GameTme Instalier in accordance with the standards established by the terms, specitfications, drawings, and
construction notes for each project and meet munufacturer’s specifications and industry standards. County
and Participating Public Agencies shall be responsible for scheduling coordination and site preparation.
Site shiould be level and permit installation equipment access. Participating Public Agency shall be
responsible for unknown conditions such us buried utilities, tree stumps, bedrock or any concealed
materials or conditions that may result in additional labor or material costs.

COMPENSATION.

7.1, The County shall pay the Company for Products and Services compliant with the Specifications and
requirements of this Agreemen: based on the fixed percentage discounts from the current
manufacturer’s price index as identified and incorporated into this Agreement as Exhibit A,

7.2, The Company agrees the fixed percentage discounts will remain firm for the entire contract term.

=4

=~
L

Pricing shall remain in effect until December 31, 201 1. Thereafter, the Company shall advise the
Charlotte-Mecklenburg Procurement Services Department in writing of any proposed price increases
no later than sixty (6) days prior to the elfective date of the requested increase.

GameTime Contract September 17, 2010 3





7.4. The Company shall be responsible for fumishing and delivering approved price lists and the most
current catalogs to the County and other participating public entitics, upon request.

7.5. The Company agrees that if a public agency is otherwise cligible for lower pricing through a federal,
state, regional, or local contract, the Company will match the pricing.

8. OPTIONAL WORK.
The County and Participating Public Agencies may elect to request quotations for additional services not

specificaily listed in the Company’s proposal ot this Agreement. The Company shall provide quotations for
optional products and services as requested, to provide a full tumkey solution.

9. BILLING.
Each invoice sent by the Company shall detail all items delivered which are necessary to entitle the
Company to the requested payment under the terms of this Agreement. The Company shall mati all
invoices to:

Meckienburg County
Finance - Accounts Payvable
600 East 4% St.

Charlotte, NC 28202

The County will pay all accurate, properly submitted, uncontested invoices within thirty (30) days of
receipt. Proposals may include an incentive discount for early pavment. [nvoices must include state and
focal sales tax.

0. GENERAL WARRANTIES.
Company represents and warrants that:

0.1 it is 2 corporation duly incorporated, validly existing and in good standing under the laws of the
state of North Carolina. and is qualified to do business in North Carolina:

10.2 It has all the requisite corporate power and authority to exceute, defiver and perform its obligations
under this Agreement;

103 The execution, delivery, and performance of this Agreemen: have been duly authorized by
Company;

10.4 No approval, authorization or consent of any governmental or regulatory authority is required to
be obtained or made by it in order for it to enter into and perform its obligations under this
Agreement:

10.5 In connection with its obligations under this Agreement, it shall comply with all applicable
federal, state and local laws and regulations and shall obtain all applicable permits and licenses;
and

10.6  The Company shail not violate any agreerent with any third party by entering into or performing
this Agreement.

ADDITIONAL REPRESENTATIONS AND WARRANTIES,
Company represents warrants and covenants that:

1Ll The Services shall satisfy all requirements set forth in this Agreement, including but not limited to
the attached Exhibits;

GameTime Contract September 17, 2010 4





11.2 All work performed by the Company and/or its subcontractors pursuant to this Agreement shall
meet industry aceepted standards, and shall be performed in a professional and workmanlike
mannet by staft with the necessary skills, experience and knowledge;

11.3 Neither the Services, nor any Deliverables provided by the Company under this Agreement wiil
intringe or misappropriate any patent. copyright, trademark or trade secret rights of any third
party; and

thd  The Company has taken and will continue to take precautions sufficient to ensure that it will not
be prevented from performing all or part of its obligations under this Agreement by virtue of
interruptions in the computer systems used by the Company,

[

TERMINATION.
2.1, TERMINATION WITHOUT CAUSE. The County may terminate this Agreement at any time
without cause by giving thirty (30) days written notice 1o the Company.

122, TERMINATION FOR DEFAULT BY EITHER PARTY. By giving written notice to the other party,
either party may termunate this Agreement upon the occurrence of one or more of the following
LVEenis:

(a)  The other party violates or fails to perform any covenant, provision, obligation, term or
condition contained in this Agreement, provided that, unless otherwise stated in this
Agreement, such failure or violation shall not be cause for termination if both of the
following conditions are satisfied: (i) such default is reasonably susceptible to cure: and (i}

the other party cures such default within thirty (30} days of receipt of written notice of

default from the non-defaulting party; or

{h)  The other party attempts to assign, lerminate or cancel this Agreement contrary to the terms
hereof; or

{¢}  The other party ceases 1o do business as a going concern, makes an assignment for the
benetit of creditors, admits in writing its inability to pay debts as they become due, files a
petition in bankrupicy or has an involuntary bankruptey petition fiied against it (except in
connection with a reorganization under which the business of such party is continued and
performance of all its obligations under this Agreement shall continue), or if a receiver,
trustee or liquidator is appointed for it or any substantial part of other party’s assels or
properties.

Any notive of default pursuant to this Section shall identify and state the party’s intent to terminate
this Agreement if the default is not cured within the specified period.

)
(¥

ADDITIONAL GROUNDS FOR DEFAULT TERMINATION BY THE COUNTY. By giving written
notice lo the Company. the County may also terminate this Agreement upon the oceurrence of
one or more of the following events (which shall each constitute grounds for termination without a
cure period and without the occurrence of any of the other events of default previously listed):

(@) The Company makes or allows to be made any material written misrepresentation or
provides any materinlly misleading written information in connection with this
Agreement, Company's Preposal, or any covenant, agreement, obligation, term or
condition contained in this Agreement; or

(bj The Company takes or fails to take any action which constitutes grounds for immediate
termination under the terms of this Agreement, including but not limited to failure to
obtain or maintain the insurance policies and endorsements as required by this
Agreement, or failure to provide the proof of insurance as required by this Agreement.
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12.4.  CANCELLATION OF ORDERS AND SUBCONTFACTS.
[n the event this Agreement is terminated by the County for any reason prior to the end of the
term, the Company shall upon termination immediately discontinue all service in connection with
this Agreenent and prompily cancel all existing orders and subcontracts, which are chargeable to
this Agreement. As soon us practicable after receipt of notice of termination. the Company shall
submit a statement to the County showing in detail the services performed under UGis Agreement
10 the date of termination.

12.5. NOEFFECT ON TAXES, FEES, CHARGES, OR REPORTS.
Any termination of the Agreement shall not relieve the Company of the obligation to pay any fees.
taxes or other charges then due to the County, nor relieve the Company of the obligation to file
any daily, monthly, quarterly or annual reports covering the period to termination nor relieve the
Company from any claim for damages previously acerued or then accruing against the Company.

12.,6.  OBLIGATIONS UPON EXPIRATION OR TERMINATION. Upon expiration or termination of this
Agreement. the Company shall promptly (4) return to the County all computer programs, files.
documentation, data, media, related material and any other recording devices, information. or
compact discs that arc owned by the County; (b) deliver 10 the County all Work Product:
(c) allow the County or a new service provider access to the systems, software, infrastructure, or
precesses of the Company that are necessary to migrate the Services to a new service provider;
and (d) refund to the County all pre-paid Warranty Faes {other than pre-paid Warranty Fees for
the then current year).

12.7. NO SUSPENSION. In the event that the County disputes in good faith an allegation of default by
the Company. notwithstanding anything to the contrary in this Agreement, the Company agrees
that it will not tenminate this Agreement or suspend or limit the delivery of Products or Services or
any warranties or repossess, disable or render unusable any Software supplied by the Company.
unless {1} the parties agree in writing, or (ii) an order of a court of competent iurisdiction
determines otherwise,

12.8.  AUTHORITY TO TERMINATE. The County Manager or their designee is authorized to terminate
this Agreement on behalf of the County.

12,9, AUDIT. During the term of the Agreement and for a peried of one (1) vear after tenmination or
expiration of this Agreement for any reason, the County shall have the right to audit, either itsell’
or through a third party, all books and records (including but not limited to the echnical records)
and facilities of the Company necessary to evaluate Company’s compliance with the terms and
conditions of the Agreement or the County’s payment obligations. The County shall pay its own
expenses, relating to such audits, but shall not have to pay any expenses or additional costs of the
Company. However, il non-compliance is found that would have cost the County in cxcess of
$5.000 but for the audit, then the Company shall be required to reimburse the County for the cost
of the audit.

TRANSITION SERVICES UPON TERMINATION. Upon termination eor expiration of this
Agreement, the Company shall cooperate with the County to assist with the orderly transter of the Services,
functions and operations provided by the Company hereunder to another provider or to the County as
determined by the County in its sole discretion. The transition services that the Company shall perform if
requested by the County include but are not limited to:

L3

a.  Working with the County to jointly develop a mutually agreed upon transition services plan o
facilitate the termination of the Services: and
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b. \aoiziwnﬂ ail affected service providers and subcontractors of the Company of transition
uctiviiies

r

Performing the transition service plan activitics;
d. Answering questions regarding the products and services on an as-needed basis; and

Providing such other reasonable services needed to cffectuate an orderly transition to a new
system.

e

AMENDMENTS. [n the event changes to the Agreement beeome necessary or desirable to the parties, the
partics shalt follow the procedures set forth in this Section. A Change shall be effective only when
documented by a written, dated agreement excculed by both parties which expressly references and is
attached to this Agreement (an “Amendment”). The Amendment shall set forth in detail: (i) the Change
requested. inchuding all medilications of the duties of the parties; (it) the reason for the proposed Change;
and (i) a dewiled snalysis of the impact of the Change on the resulis of the Services and time for
compiction of the Services, inciuding the impact on any associated price.

{n the event either party desires an Amendment, the party shall submit 1o the other party a proposed change.
If the recciving party does not accept the Contract Amendment in writing within ten (10) days, the
recelving party shall be deemed to have rejected the proposed change. If the parlies cannot reach
agreemen: on a proposed change, the Company shall nevertheless continue to render performance under
this Agreement in accordance with its {unchanged) terms and conditions.

INDEMNIFICATION. The Company shall indemnify, defend and hold harmless the County and the
County’s officers, employees dnd agents from and against any an all losses, damages. costs, expenses
{including reasonable attormeys’ fees), obligations and other Habilites {including settlement amounts) paid
or incurred any of the 1 a8 @ vesuit of any claims, demands, lawsuits. actions, or proceedings: (i} copyright,
cademark or patent infringement or other infringement of proprictary rights with respect to any of the
Products or Services delivered o the County pursuant to this Agreement (“Infringement Claims™); (if)
seeking payment for labor or materials purchased or supplied by the Company or its subcontractors in
connection with this Agreement or (i11) aris mg from the Company’s fatlure to perform its obligations
under this Agreement, or from any act of negligence or willful misconduct by the Company or any of its
agenis, employees or subconiractors rciatmg 1o this Agreement, including but not limited 1o any Hability
caused by an accident or other occurrence resulting in bodily injury. death, sickness or discase to any
person(s) or damage or destruction to any property, real or personal, tangible or intangible; or (iv) arising
from any claim that & Company employee or subcontractor is an employee of the County, including claims
relating to worker’s compensation, failure to withhold taxes and the like.

{{ an Infringement Claim occurs, the Company shall either: (i) procure for the County the right to continue
using the affected Product or Service; or (i1) repair or replace the infringing Product or Service so that it
beeomes non-infringing, provided that the performance of the System or any component thereof shall not
be adversely affected by such replacement or modification. If the Company is unable 1o comply with the
preceding sentence within thirty days after the County is directed 1o cease use of a Product or Service, the
Company shail f}:‘ompt y refund to the County all amounts paid under this Agreement, other than Fxtended
Maintenance Fees

The indemnification requirement 1s not intended to cover, and the Company is not responsible for, any
damages that result from lack of maintenance: inadequate supervision; negligence; intentional acts of
anyone other than the Company or their afliliates; inadequate surtacing; or vandalism.

it 1s the intent of any insurance provided by the Company to indemnify for product Hability claims arising
solely from the negligent design or manufacture of the Playground Equipment when such goods and
services are provided by Comp any or Company's subcontractors. This clarifies and supersedes any other
section of the contract concerning indemnification that could be interpreted otherwise.
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16.

INSURANCE. Throughout the term of this Agreement, the Company shall comply with the insurance
requirements desceribed in this Section. In the event the Company fails to procure and maintain each type
of insurance required by this Agreement, or in the event the Company fils to provide the County with the
required certificates of insurance, the County shall be entitled to terminate this Agreement immediately
upon written notice 10 the Company.

16.1.  General Requirements.

{a) The Company shall not commence any work in connection with this Agreement undl it has
obtained all of the types of insurance set forth in this Section and such insurance has been
approved by the County. The Company shall not allow any subcontractor to commence work
on its subcontract until all similar insurance required of the subcontractor has been oblained
and approved.

{b) All insurance pelicies shall be with insurers gualified and doing business in North Caroling
recognized by the Secretary of State and the Insurance Commissioner's Office.  The
Company shall furnish the County with prool of insurance voverage by certificates of
insurance accompanying this Agreement and shall name the County as an additional named
insured under the commercial general liability,

(¢} The County shall be exempt from, and in no way lisble for any sums of money which may
represent a deductibie in any insurance policy. The pavment of such deductible shall be the
sole responsibility of the Company andior subcontractor providing such insurance.

16.2. Types of [nsurance. The Company agrees to purchase and maintain during the life of this
Agreement with an insurance company, acceptable to the County, authorized to do business in the
State of North Carolina the following insurance:

(a) Automobile Liability. Bodily injury and property damage liability covering all owned, non-
owned and hired autemobiles for limits of not less than $1,000.000 bodily injury each person,
sach accident and 31,000,000 property damage, or $1.000.000 combined single limit - bodily
injury and property damage.

(b} Commercial General Liability. Bodily injury and property damage lability as shall protect
the Corapany and any subcontractor performing work under this Agreement, from claims of
bodily injury or property damage which arise from operation of this Agreement, whether such
operations are performed by the Company, any subcontractor, or anvone directly or indircetly
employed by either. The amounts of such insurance shall not be less than S1,000.000 bodily
injury  cach  occurrence/uggregate  and  $1,000.000  property  damage  cach
occwitence/aggregate, or $1,000.000 bodily injury and property damage combined single
limits cach occurrence/aggregate. This insurance shall include coverage for products,
operations, personal injury lability and contractual liability, assumed under the indemnity
provision of this Agreement.

(¢} Workers’ Compensation Insurance. The Company shall meet the statutory requirements of
the State of North Carolina, $100,000 per accident limit, $300,000 disease per policy limit,
$100,000 disease each employee limit.

The County shall be named as additional insured under the commercial general liability insurance for
operations or services rendered under this Agreement. Certificates of all required insurance shall be
furnished to the County and shall contain the provision that the County will be given thirty {30} day writien
aotice of any intent to amend or terminate by either the insured or the insuring company.

It is understood that Playground Equipment will be in the care, custody, and control of the County or
Participating Public Agency following installation. It is further understood that the Company cannot
additionaily insure the eventual owners of the equipment for Participating Public Agencies nationwide for
any damages that result from lack of maintenance, inadequate supervision, negligence, or intentional acts
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by anvone other than the Company or their affiliates; inadequate surfacing, or vandalism. The
responsibility for maintenance and supervision belongs to the County or Participating Public Agency and
the public user respectively.

RELATIONSHIP OF THE PARTIES. The relationship of the parties established by this Agreement is
solely that of independent contractors, and nothing contained in this Agreement shall be construed to (1)
give any party the power to direct or control the day-to-day activities of the other; (i) constitute such
parties as partners, joint ventures, co-owners or otherwise as participants in a joint or cotmmon undertaking;
{111} make cither party an agent of the other for any purpose whatsoever, or (iv) give either party the
authority to act for, bind. or otherwise create or assume any obligation on behalf of the other. Nothing
herein shall be deemed to eliminate any fiduciary duty on the part of the Company to the County that may
arise under law or under the terms of this Agreement.

SUBCONTRACTING. The Company shall not subcontract any of iis obligations under this Agreement
without the County’s prior written consent. [n the event the County does consent in writing 1o a
subcontracting arrangement, Company shall be the prime contractor and shall remain fully vesponsible for
performance of il obligations which it is required to perform under this Agreement. Any subcontract
entered into by Company shall neme the County as a third party beneficiary.

NON-DISCRIMINATION. The Company agrees that it has adopted and will maintain and enforce a
policy of nondiscrimination on the basis of race, color, religion, sex, age. national origin, or disability.

The Company agrees that it will inform the County of any alleged violation(s) of employment practices

mvolving any employees who work on the Project which are asserted in any claims filed with the Equal

Fmp[ovmcm Opportunity Commission. Labor Department or any other federal or state compliance agency.
The Company will also inform the County of the finat disposition of such cases.

AUDIT. During the term of this Agreement and for a period of one (1) year afier termination or expiration
of this f‘agrci:‘ wcnt for any reason, the County shali have the right to audit, either itself or through a third
purty, the books and records {including but not limited o the technical records)y of the Company in
connection with this Agreement, to ensure the Company's compiiance with all the terms and conditions of
this Agreement or the County’s payment obligations.

COMPANY WILL NOT SELL OR DISCLOSE DATA. The Company will treat as confidential
information all date provided by the County in conneetion with this agreement. County data processed by
the Company shall remain the exclusive property of the County. The Company will not reproduce, copy,
duplicate, disclose, or in any way freat the data supplied by the County in any manner except that
contemplated by this agreement.

WORK ON COUNTY’S PREMISES. The Company will ensure that its empleyees and agents shall,
whenever on the County’s premises, obey all instructions and directions issued by the County’s project
manager with respect to work ou the County’s premises. The Company agrees that its personnel and the
nersonnel of its subcontractors will comply with all rules, regulations and security procedures of the
County when on the County’'s premises.

DRUG-FREE WORKPLACE. The County is a drug-free workplace employer. The Company hereby
certifies that it has or it will within thirty (30) days after execution of this Agreement:

22.1.  Notify emplovees that the unlawiul manufacture, distribution, dispensation, possession, or use of
coutrolled substance is prohibited in the workplace and specifying actions that will be taken for
vieiations ol such prohibition;

222, Establish a drug-free awareness program w inform: employees about (i) the dangers of drug abuse
in the workplace, (i} the Company’s policy of maintaining a drug-free workplace, (iii) any
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available drug counseling, rehabilitation, and emplovee assistance programs. and (ivy the penalties
thatl muy be mposed upon employees for drug abuse violations:

22.3.  Notily cach employee that as a condition of employment. the employee will (i) abide by the term

of the prohibition outlines in (a) above. and {ii) notify the Company of any criminal drug \mm.z..
conviction for a violation occurring in the workplace not later than five days after such conviction:

22,4, Lmpose a sanction on, or requising the satisfactory participation in a drug counseling, reliabilitation
or abuse program by an employee convicted of a drug crime;

225,  Make a good faith effort to continue to maintain a drug-free workplace for emplovees: and

22.6.  Require any party to which it subcontracts any portion of the work under the contract to comply
with the provisions of this Section.

A false certification or the failure to comply with the above drug-free workplace requirements during the
performance of this Agreement shall be ground for suspension, termination or debarment.

23 NOTICES. Any notice, consent or other communication required or contemplated by this Agreement shall
be in writing, and shall be delivered in person, by U.S. mail, by overnight courier, by electronic mail or by
telefax to the intended reci p:cni at the address set forth below. Notice shall be effective upon the date of
receipt by the intended recipient: provided that any notice which is sent by telefax or electronic mail shall
also be simultancously sent by mail deposited with the U.S. Postal Service or by overnight courier. Bach
party may change its address for notification purposes by giving the other party written notice of the new
address and the date upon which it shall become effective.

23.1.  Communications that relate to any breach, default, termination, delay in performance, prevention
of performance. medification, extension. amendment. or weiver of any provision of thi
Agreement shall be sent to:

For The Company: For The County: L
Don King Karen Ruppe

PlavCore Wisconsin, Inc. dba GameTine | Charlotte-Mecklenbure Procurement Services
150 Playcore Drive 600 East 4™ Sireet

Fort Payne, AL 33067 Charlotte, NC 28202

Phone: 236.997.5253 Phone: 704.336.2992 |
Fax: 256.947.5455 | Fax: 704.632.8254

E-maii: dkingfplaycore.com i E-mail: kruppetuci.charlotie.nc.us

With Copy Ta: With Copy To:

Tyrone Wade

Deputy County Attorney

600 East Fourth Street

Charlotte, NC 28202

Phone: 704.336.41335

Fax:

E-mail: TyroneC.Wade@mecklenburgeountyne

All other notices shall be sent to the other party's Project Manager at the most recent address provided in
writing by the other party.

24, MISCELLANEOUS

24,1,  ENTIRE AGREEMENT. This Agreement. (including all Exhibits) and the Confidentiality
Agreement constitute the entire agreement between the parties with respeet to the subject matter
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herein, There are no other representations, understandings, or agreements between the parties with
respeet (o such subject matter. This Agreement supersedes all prior agreements, negotiations,
representations and proposals, written or oral.

242, AMENDMENT. No amendment or change to this Agreement shall be valid uniess in writing and
signed by the party against whom enforcement is sought,

243, GOVERNING LAW AND JURISDICTION. North Carolina law shall govern the interpretation
and enforcement of this Agreement, and any other matters relating to this Agreement (all without
regard to North Carolina conilicts of law principles).  All legal actions or other proceedings
relating t¢ this Agreement shall be brought in a state or federal court sitting in Mecklenburg
County, North Carolina. By execution of this Agreement, the parties submit to the jurisdiction of
said gourts and hereby irrevocably waive any and all objections which they may have with respect
to venue in any court sitling in Mecklenburg County, Nosth Carolina.

[
i
P

f. BINDING NATURE AND ASSIGNMENT. This Agreement shail bind the parties and their
successors and permitted assigns.  Neither party may assign this Agrecment without the prior
written consent of the other. Any assignment atterupted without the written consent of the other
party shall be void. For purposes of this Section, a Change in Control, as defined in Section 25.10
constitute an assignment,

)
=y
n

FORCE MAJEURE. Neither party shall be liable for any fallure or delay in the performance of its
obligations pursuant w this Contract, and such failure or delay shall not be deemed a default of
this Contract or grounds for termination hereunder if all of the following conditions are satisfied:
{a) il such failure or delay:

could not have been prevented by reasonable precaution:

1i. cannot reasonably be circumvented by the non-performing party through the use of
alternate sources. work-around plans, or other means; and

itl. i, and to the extent, such failure or delay is caused, directly or indirectly, by fire,
floed., ecarthquake. hurricane, elements of nature or acts of God, asts of war, terrorism,
riots, civil disorders. rebellions or revolutions or court order.

{b) An event which satisfies all of the conditons set forth above shall be referred to as a
"Force Majeure Event.” Upon the occurrence of a Force Majeure Event, the Service
Provider shal! be excused from any further performance of those of its obligations which
are affected by the Force Majeure Event for as long as (a) such Force Majeure Event
continues and (b} the Service Provider continues to use commercially reasonable efforts
to recommence performance whenever and to whatever extent possible without delay.

() Upon the oceurrence of a Foree Majeure Event, the Service Provider shali immediately
notify the County by telephone (to be confirmed by written notice within two (2) days of
the inception of the failure or delay) of the sccurrence of a Foree Majeure Event and shall
describe in reasonable detail the nature of the Force Majeure Event. I anv Foree
Maicure Event prevents Service Provider from performing its obligations for more than
five {3} days, the County shall have the right to terminate this Agreement by written
notice to the Service Provider. }

Strikes. slowdowns, lockouts, walkouts, industrial disturbances and other labor disputes shall not
constitute Force Majeure Events and shall not excuse the Service Provider from the performance
ol'its obligations under this Agreement.

An event which satisties all of the conditions set forth above shall be referred 0 as a ~“Foree
Majeure Event.” Upon the occurrence of a Force Majeure Event, the affected party shall be
excused from any further performance of those of its obligations which are affected by the Force
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Majeure Event for as long as (a) such Foree Majeure Event continues and (b) the affected party
continues to use rcasonable efforts to recommence performance whenever and o whatever extent
possible without delay.

Upon the occurrence of a Force Majeure Event. the-affected party shall promptly notify the other
by telephone (to be confirmed by written notice within five (5) days of the inception of the failure
or delay) of the oceurrence of a Force Majeure Event and shail describe in reasonable detail the
nature of the Force Majeure Bvent. I any Force Majeure Even: provents the Company from
performing its obligations for more than fifteen (15) days, the County shall have the right to
terminate this Agreement by wriiten notice o the Company.

SEVERABILITY. The invaiidity of one or more of the phrases. sentences, clauses or sections
contained in this Agreement shall not affect the validity of the remaining portion of this
Agreement so long as the material purposes of this Agreement can be determined and effectuated.
[[any provision of this Agreement is held to be unenforceable, then both parties shall be relicved
of all obligations arising under such provision, but only o the extent that such provision is
unenforceable. and this Agreement shall be deemed amended by modifving such provision to the
extent necessary to make it enforceable while preserving its intent,

NO PUBLICITY. No advertising, sales promotion or other materials of the Company or its agents
or representations may identity or reference this Aercement or the County in any manner v
the prior written consent of the County. Notwithstanding the forgoing, the parties agree that ¢
Compauy may list the County as a reference in responses 10 requests for proposals, and may
identily the County as a customer in presentations to potential customers.

WAIVER. No delay or omission by either party lo exercise any right or power it has under this
Agreement shall impair or be construed as a waiver of such right or power. A waiver by either
party of any covenant or breach of this Agreement shall not constitute or operate as a waiver of
any succeeding breach of that covenant or of any other covenant. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by the party waiving the rights.

CHANGE IN CONTROL. Ia the event of a change in “Control” of the Company {as defined
below), the County shall have the option of terminating this Agreement by written notice to the
Company. The Company shall notify the County wis

in ten days of the oceurrence of a change in
control.  As used in this Agreement. the term “Control” shail mean the possession, direct or
indirect. of either (i} the ownership of or ability to direct the voting of, as the case may be fifty-one
pereent (51%) or more of the equity interests. value or voting power in the Company or (ii) the
power {0 direct or cause the direetion of the management and policics of the Company whether
through the ownership of voting sceurities. by contract or otherwise.

NO BRIBERY. The Company certifies that neither it. any of its affilistes or subcontractors, nor
any employees of any of the forgoing has bribed or attempted 1o bribe an officer or employee of
the County in connection with this Agreement,

}?z’-\M’Z'Z_I'ARITIY AND COMPLIANCE WITH LAWS AND ORDINANCES. The Company
agrees to make itself aware of and comply with alf local, state and federal ordinances. statutes,
laws, rules and regulations applicable to the Services. The Company further agrees that it will at
all times during the term of this Agreement be in compliance with all applicable federal. state
and/or local laws regarding emplovment practices. Such faws will include, but shall not be limited
to workers’ compensation. the Fair Labor Standards Act {FLSA), the Americans with Disabilities
Act (ADA}, the Family and Medical Leave Act (FMLA)Y and all OSHA regulations applicable to
the work.

TAXES. The Company shail pay all applicable federal. siate and local taxes which may be
chargeable against the performance of the Services.

{ P
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2213 WAIVER OF RIGHT TO JURY TRIAL. 'The County and Company waive and will waive all rights
to have a trial by jury {n any action, proceeding, claim or counterclaim brought by cither of them
against the other on any matter whatsocver arising out of or in any way related o or connected
with this Agreement.

Non-Appropriation of Funds. [f the Board of County Conunissioners does not appropriate the funding
aceded by the County to make payments under this Agreement for a given fiscal year, the County will not
be obligated to pay amounts due beyond the end of the last fiscal year for which funds were appropriated.
fn such event, the County will promptly notify the Company of the non-appropriation and this Agreement
will be terminated at the end of the last liscal year for which funds were appropriated. No act or omission
by the County, which is altributable to non-appropriation of [unds shall constitute a breach of or default
under this Agreement.
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[N WITNESS WHEREOF. and in acknowledgment that the parties hereto have read and understood cach and every
provision hercof, the parties have caused this Agreement to be executed on the date lirst writien shove

PLAYCORE WISCONSIN, INC.
dba GAMETIME: ATTEST:

= . 5 ce

Company Signature

Donald R. Xing Mary Cole
Director of Sales Administration Sales Administration Manager
Title Title

\’IF‘CKI ENBUR

DY S ATTEST:
a
z D

a7 i 3
L 7 g

\WWUW County Manager \\CBI\ to the Board of County %mmmne: s

N7 e

ark and Recreation Director

\\Z his instrment has been pre-

APPROVED AS TO FORM:
audited in the manner required

by the Loeal Government Budget '
and Fiscal (Z’ontrtunﬁ(gt.

7 VA / .
e A 55 A /SN ‘. J?
/C ouaty Attorney P
Findnce Director

4 APPROVED AS TO INSURANCE

REQUIREMENTS:
LU ondld > ‘“« ‘ /”“xx
D;rt-(,tnr. Charlotte- Mccklmbnrc Division of Insurance

NOP AUDIT REQ QUIRED. Risk Management

(5) TO BN 1}“«‘{3?%1
?%’m NEEDED :;,\
V ( :
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GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS
AND INSTALLATION CHARGES

Notes:

1) All equipment to be installed in accordance with specifications by GameTime factory-certified professional installers.

2) Equipment shall be installed within four (4) weeks of product delivery, unless requested by agency to be delayed.

3) Customer shall receive, unload and inspect goods upon arrival, noting any discrepancies on the Delivery Receipt
prior to written acceptance of the shipment unless other arrangements have been made.

4) Customer shall be responsible for providing a clear, level site and for coordinating the scheduling of all deliveries
and installation.

5) Site should permit installation equipment access. Purchaser shall be responsible for unknown conditions such
as buried utilities, tree stumps, bedrock or any concealed materials or conditions that may result in additional costs.

6) Equipment installation pricing excludes all site work and landscaping; removal of existing equipment; storage of
goods prior to installation; and drainage provisions. Call for an estimate for site services.

7) No additional charges for prevailing wages.

8) CPSI safety inspections and audits performed by an independent third-party. For multiple inspections, call for
volume pricing.
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GAMETIME YEAR ONE U.S. COMMUNITIES DISCOUNTS
AND INSTALLATION CHARGES

Installation Cost as % of Equipment Commercial Price
Product Category %ﬁﬁﬂ:r‘;‘j;‘,";i,zf Total Commercial Price of Equipment per Site
<$5,000 <$10,000 <$15,000 >$15,000
Play Equipment 24% 42% 38% 35% 32%
GameTime Freestanding Events 16% 48% 43% 38% 36%
Snug Early Childhood Play Equipment 6% Installation is not required
PlayWorx GFRC ThemeScapes 6% 42% 38% 35% 32%
Site Furnishings 6% 45% 45% 40% 38%
Related Products
Grandstands 6% 42% 38% 35% 32%
Shade Structures 4% 66% 60% 52% 46%
Shelters 4% $70.00 per man hour plus materials & equipment
GTH20 Spray Grounds 3% N/A N/A N/A 164%
GTH20 Water Sides 3% N/A 56% 52% 48%
Fitness & Sports 9% 64% 53% 43% 38%
Indoor Climbing Walls 10% 60% 38% 35% 32%
NatureROCKS Climbing Boulders 5% $70.00 per man hour plus materials & equipment
Independent Climbing Nets 3% N/A 50% 43% 38%
Dog Parks 6% 48% 43% 38% 36%
Drinking Fountains 5% 60%; see Note 9 below
Skate Parks 6% Design & Installation estimate upon request
e PR PR
Engineered Wood Fiber $0.56 sf | $0.54 sf | $0.52 sf | $0.50 sf
Shredded Rubber Loose Fill $0.66 sf | $0.64sf | $0.62sf | $0.60 sf
Recycled Rubber Tile 18% $2.70sf | $240sf | $2.15sf | $2.05 sf
Synthetic Turf Installation included in material price
Poured-In-Place & Bonded Rubber Installation included in material price

Services

U.S. Communities Net Pricing

Play Area Design Services

No Charge

Sitework Services

$70.00 per man hour plus materials & equipment

Community Build Layout & Supervision

$725.00 per man day plus materials & equipment

Maintenance & Repairs

$68.00 per man hour plus materials & equipment

CPSI Playground Initial Safety Audit

$1,580.00 per playground; see Note 8 below

CPSI Low-Frequency Safety Inspection

$790.00 per playground; see Note 8 below.

5/5/2010
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RFP#: 269-2010-183
ADDENDUM #7 Playground Equipment, Surfacing, Site Furnishings and Related
Products and Services
Proposals Due: Wednesday, May 5, 2010
2:00 P.M.

Date:  April 22, 2010

To: All Prospective Bidders
Please note the following additional revisions to the RFP:

1. Clarification of Addendum #6: If submitting references in lieu of meeting the $50 million
annual sales requirement, we are requesting a minimum of 15 references (at least one each
from 15 different states). Please complete and submit the revised Supplier’s Qualification
Worksheet included in Addendum #6.

Addendum #6 reads as follows:

Page 14 of the RFP: Supplier Qualification Worksheet - Item D has been revised as follows:

D. Did Supplier have sales greater than $50 million last year?
YES NO__

If NO, provide a minimum of 15 public agency project references of $25,000 or more in 15 states or the
District of Columbia during the period of January 1, 2009 through March 31, 2010. Provide the
following information for each project reference:

Public Agency Name
Contact Name
Address

Phone

Fax

Email

Total Cost
Completion Date
Project location

We hope that you will respond to this ITB. We appreciate your interest in doing business with the City of
Charlotte and look forward to receiving your proposal.

Sincerely,

Karen P. Ruppe C.P.M.; CLGPO; CPPB

Charlotte-Mecklenburg Procurement Services

cc:  Mary Pelfrey, US Communities
File





RFP#: 269-2010-183
ADDENDUM #6 Playground Equipment, Surfacing, Site Furnishings and Related
Products and Services
Proposals Due: Wednesday, May 5, 2010
2:00 P.M.

Date:  April 20, 2010

To: All Prospective Bidders
Please note the following additional revisions to the RFP:

1. Page 14 of the RFP: Supplier Qualification Worksheet - Item D has been revised as follows:

D. Did Supplier have sales greater than $50 million last year?
YES =~ NO___

If NO, provide a minimum of 15 public agency project references of $25,000 or more in 15 states or the
District of Columbia during the period of January 1, 2009 through March 31, 2010. Provide the
following information for each project reference:

Public Agency Name
Contact Name
Address

Phone

Fax

Email

Total Cost
Completion Date
Project location

Revised Supplier Qualification Worksheet is included as part of this Addendum #6. Please submit
the revised worksheet, dated April 20, 2010 with your proposal response.

We hope that you will respond to this ITB. We appreciate your interest in doing business with the City of
Charlotte and look forward to receiving your proposal.

Sincerely,
Karen P. Ruppe C.P.M.; CLGPO; CPPB
Charlotte-Mecklenburg Procurement Services

cc:  Mary Pelfrey, US Communities
File





Section 2
Background and Overview

2.4.2 U.S. Communities Supplier Qualifications Worksheet.
Suppliers must meet specific qualifications and must complete and submit
this worksheet with their Proposal response.

U.S. COMMUNITIES
SUPPLIER QUALIFICATION WORKSHEET

Suppliers are required to meet specific qualifications. Please respond in the spaces provided

after each qualification statement below:

A. State if pricing for all Products/Services
offered will be the most competitive
pricing offered by your company to
Participating Public Agencies nationally.
YES_  NO___

B. Does Supplier have the ability to provide
service to Participating Public Agencies
in all 50 U.S. states and the District of
Columbia?

YES NO_

C. Does Supplier have a national sales force
or dealer network with the ability to call
on Participating Public Agencies in all 50
U.S. states and the District of Columbia?
YES NO__

D. Did Supplier have sales greater than $50
million last year?
YES NO__

If NO, provide a minimum of 15 public
agency project references of $25,000 or
more in 15 states or the District of Columbia
during the period of January 1, 2009 through
March 31, 2010. Provide the following
information for each project reference:

Public Agency Name
Contact Name
Address

Phone

Fax

Email

Total Cost
Completion Date
Project location

RFP #269-2010-183

E. Does Supplier have existing capacity to
provide toll-free telephone and state of
the art electronic facsimile and billing?
YES _ NO___

F.  Will your company assign a
dedicated Senior Management level
Account Manager to support the
resulting U.S. Communities contract?
YES_ _ NO___

G. Does Supplier agree to respond to all
agency referrals from U.S. Communities
within 2 business days?

YES___  NO___

H. Does Supplier maintain records of your
overall Participating Public Agencies’
sales that you can and will share with
U.S. Communities to monitor program
implementation progress?

YES NO__

I. Will Supplier commit to the following
program implementation schedule?
YES_ NO_

J. Will the U.S. Communities contract be
your lead public offering to Participating
Public Agencies?

YES __ NO___

Revised 4/20/2010 — Addendum #6





RFP#: 269-2010-183
ADDENDUM #5 Playground Equipment, Surfacing, Site Furnishings and Related
Products and Services
Proposals Due: Wednesday, May 5, 2010
2:00 P.M.

Date:  April 19, 2010

To: All Prospective Bidders
Please note the following additional revisions to the RFP:

1. Section 4.17.1 has been revised as follows:
Suppliers must submit a cost proposal fully supported by data adequate to establish the
reasonableness of the proposed fee. One (1)firm fixed percentage discount off of a verifiable list
price for each category (defined in Section 2.2): 1)equipment (including components);
2)surfacing; 3)site furnishings; 4)services; and 5) related products (e.g. shade structures, skate
parks and other categorized Products) offered in the Supplier’s catalog, for the life of the contract
is preferred.

Prices must include Supplier’s mark up, profit, item cost and storage, to allow each customer the
ability to calculate and verify discount. All Suppliers’ price lists must be identified in the Proposal
response.

Proposals must include an itemized list of any products and services that the Supplier intends to
include in the Master Agreement and assume responsibility for as prime contractor, but are offered by
the individual authorized distributors and not included in the Supplier’s catalog. The list must identify
the distributors name and location that offer each product and service included. The discounts and
verifiable pricing for these products and services can be provided by authorized distributors upon
participating agency request, as needed for a complete turnkey solution. The successful Supplier(s)
shall be the prime contractor and remain solely responsible for contractual performance, and
reporting, per Section 1.4.9 of the RFP for any items offered by the authorized distributor.

As clarification for the above revision: Proposals should not include products and services the Supplier
does not intend to offer, or take responsibility for, as prime contractor. For example: if one of your
distributor’s offers skate park structures, but you do not want to take the responsibility as prime
contractor for these products — then you are not required to list these in your proposal response.

We hope that you will respond to this ITB. We appreciate your interest in doing business with the City of
Charlotte and look forward to receiving your proposal.

Sincerely,
Karen P. Ruppe C.P.M.; CLGPO; CPPB
Charlotte-Mecklenburg Procurement Services

cc:  Mary Pelfrey, US Communities
File





RFP#: 269-2010-183
ADDENDUM #4 Playground Equipment, Surfacing, Site Furnishings and Related
Products and Services
Proposals Due: Wednesday, May 5, 2010
2:00 P.M.

Date:  April 16, 2010

To: All Prospective Bidders
Please note the following additional revisions to the RFP:

1. Page 14 of the RFP: Supplier Qualification Worksheet- Item E has been revised as follows:
“Does Supplier have existing capacity to provide toll-free telephone and state of the art electronic and
facsimile ordering and billing?” Revised worksheet is included as part of this Addendum #4. Please
submit the revised worksheet, dated April 16, 2010 with your proposal response.

2. Section 4.17.1 has been revised as follows:
Suppliers must submit a cost proposal fully supported by data adequate to establish the
reasonableness of the proposed fee. One (1)firm fixed percentage discount off of a verifiable list
price for each category (defined in Section 2.2): 1)equipment (including components);
2)surfacing; 3)site furnishings; 4)services; and 5) related products (e.g. shade structures, skate
parks and other categorized Products) offered in the Supplier’s catalog, for the life of the contract
is preferred.

Prices must include Supplier’s mark up, profit, item cost and storage, to allow each customer the
ability to calculate and verify discount. All Suppliers’ price lists must be identified in the Proposal
response.

Proposals must include an itemized list of products and services that are not included in the Supplier’s
catalog, but are offered by the individual authorized distributors. The list must identify the
distributors name and location that offer each product and service included. The discounts and
verifiable pricing for these products and services can be provided by authorized distributors upon
participating agency request, as needed for a complete turnkey solution. The successful Supplier(s)
shall be the prime contractor and remain solely responsible for contractual performance, and
reporting, per Section 1.4.9 of the RFP for any items offered by the authorized distributor.

3. Section 4.18 has been added as follows:
4.18 Prevailing Wages
Suppliers must comply with the prevailing wage requirements of each state. Please state any
exceptions to this requirement in your proposal response, per section 1.4.14 of the RFP.

We hope that you will respond to this ITB. We appreciate your interest in doing business with the City of
Charlotte and look forward to receiving your proposal.

Sincerely,
Karen P. Ruppe C.P.M.; CLGPO; CPPB
Charlotte-Mecklenburg Procurement Services

cc:  Mary Pelfrey, US Communities
File





RFP #269-2010-183

Section 2
Background and Overview

2.4.2 U.S. Communities Supplier Qualifications Worksheet.
Suppliers must meet specific qualifications and must complete and submit
this worksheet with their Proposal response.

U.S. COMMUNITIES
SUPPLIER QUALIFICATION WORKSHEET

Suppliers are required to meet specific qualifications. Please respond in the spaces provided

after each qualification statement below:

. State if pricing for all Products/Services
offered will be the most competitive
pricing offered by your company to
Participating Public Agencies nationally.
YES_  NO___

. Does Supplier have the ability to provide
service to Participating Public Agencies
in all 50 U.S. states and the District of
Columbia?

YES NO_

. Does Supplier have a national sales force
or dealer network with the ability to call
on Participating Public Agencies in all 50
U.S. states and the District of Columbia?
YES NO__

. Did Supplier have sales greater than $50
million last year?
YES NO__

. Does Supplier have existing capacity to
provide toll-free telephone and state of
the art electronic facsimile and billing?
YES_  NO___

F.  Will your company assign a
dedicated Senior Management level
Account Manager to support the
resulting U.S. Communities contract?
YES NO_

G. Does Supplier agree to respond to all

agency referrals from U.S. Communities
within 2 business days?
YES NO__

. Does Supplier maintain records of your

overall Participating Public Agencies’
sales that you can and will share with
U.S. Communities to monitor program
implementation progress?

YES NO__

I. Will Supplier commit to the following

program implementation schedule?
YES NO_

J. Will the U.S. Communities contract be

your lead public offering to Participating
Public Agencies?
YES _~ NO___

Revised 4/16/2010 — Addendum #4





RFP#: 269-2010-183
ADDENDUM #3 Playground Equipment, Surfacing, Site Furnishings and Related
Products and Services
Proposals Due: Wednesday, May 5, 2010
2:00 P.M.

Date: April 12, 2010

To: All Prospective Bidders

Please note the following additional questions and answers:

1. Section 2.4.2 U.S. Communities Supplier Qualification Worksheet. If, in fact, $50 million in sales
last year is required, please advise us of the procedure to obtain relief from this term.
Answer: To be considered for the national award administered by U.S. Communities, the supplier
must have at least $50 Million in annual sales. Annual sales should include total company sales
under the scope of this contract.
Exceptions to this requirement may be stated in compliance with Section 1.4.14 of the RFP for
consideration during proposal evaluations.

2. Section 2, 2.5.2, Products, #1 & #2: Please clarify how what is being asked for in point #2
different from what is being asked for in point #1. Also, in point #2, there seems to be a word
missing. Is it your intention to have the word “by” inserted between the words “provided” and
“your”?

Answer: We assume your first sentence is to read “Please clarify how what is being asked for in
point #2 is different from what is being asked for in point #1.” Section 2.5.2.1 refers to products
Supplier will provide as set forth in Section 2.2 General Definitions of Products and/or Services
which can be found on pages 7-8 of the RFP. Section 2.5.2.2 should read “Provide a description
of all products and services to be provided by your company.” and refers to any additional
products and/or services Supplier offers.

3. Section 7 Page 52 : This section seems to be referring to a specific project and dollar values. Can
you please provide clarification on what is needed? If we have not subcontracted in the past in
Charlotte, are we to project what might be subcontracted?

Answer: The MWSBE goals have been revised to 0% for all minority groups inclusive, 0%WBE,
and 0% SBE for the national contract. Mecklenburg County reserves the right to establish goals
for any future individual projects for playground equipment during the term of this contract.

The revised form (Section 7, Form Five) is attached and should be submitted (completed) with
your proposal responses.

4. Section 4.17.1 Pricing has been revised as follows:
Suppliers must submit a cost proposal fully supported by data adequate to establish the
reasonableness of the proposed fee. One (1) firm fixed percentage discount off of a verifiable
list price for each category: (1)equipment (including components), (2)surfacing (3)site
furnishings, (4)services, and (5) related products (e.g. shade structures, skate parks and
other categorized Products) offered by the Supplier, for the life of the contract is preferred.

Prices must include manufacturer mark up, profit, item cost and storage, to allow each customer
the ability to calculate and verify discount. All manufacturer price lists must be identified in the
Proposal response.





5. Section 7 — Required Forms — Form Four has been revised and is included in this Addendum
#3. Please submit this revised form, dated April 12, 2010 with your Proposal response.

6. If a Public Agency is purchasing play equipment, not through an RFP or pre-existing alternative
purchasing agreement, may a Supplier offer a lower price than the price available through its
Master Agreement without violating the terms of the U.S. Communities Administration
Agreement or the Charlotte-Mecklenburg RFP? It would appear that the Supplier’s act of
offering the lower price would violate the “lowest overall available pricing” provision of the RFP
(Section 2.4.1(b)) and the Administration Agreement (Section 3.3(b)).

Answer: If Supplier offers a lower price than the price available through the Master Agreement
and the sale is not through U.S. Communities, then Supplier is in violation of the U.S.
Communities Pricing commitments. Refer to Administration Agreement Section 3.3 (b).

7. Should a Supplier obtain evidence that another Supplier has violated the terms of the Master
Agreement or Administration Agreement with U.S. Communities by routinely offering lower
prices than those available to Public Agencies under the Master Agreement, what is the process or
procedure for the non-offending to raise its grievances with Charlotte-Mecklenburg and U.S.
Communities?

Answer: Supplier should notify Charlotte-Mecklenburg and U.S. Communities in writing with as
many details as possible and we will investigate the complaint.

8. Regarding section 4.1 of the solicitation document, our company is currently in the process of
obtaining our 1SO 14001 Certification, of which we can and will provide documentation. This
certification will be in place before the effective contract date of September 17th. Should we
include this as an exception to the RFP?

Answer: Please include your current 1ISO 14001 certification documentation in response to
section 4.1 (Tab #11).

9. If we partner with surfacing and other manufacturers/supplier, can we combine all
companies’ annual sales to meet the $50 million requirement in section 2.4.2?
Answer: No, the company responding to the RFP is required to meet the $50 million annual sales
requirement. The company that responds to the RFP is the company that is contractually
obligated.

10. Nothing in the RFP suggests that the Worksheet reflects an exclusive prequalification program.
As you may know, every state has statutory requirements for establishment of a mandatory,
exclusive prequalification program. U.S. Communities’ RFP is not structured to meet these
requirements in Wisconsin, and in all likelihood, in most other states.

Answer: The RFP is issued in compliance with North Carolina State Statutes, which does not
require a mandatory prequalification program.

We hope that you will respond to this ITB. We appreciate your interest in doing business with the City of
Charlotte and look forward to receiving your proposal.

Sincerely,
Karen P. Ruppe C.P.M.; CLGPO; CPPB
Procurement Services Supervisor

cc:  Mary Pelfrey, US Communities
File





Section 7
Required Forms — Form Five

M/W/SBE COMPLIANCE

M/W/SBE PROGRAM COMPLIANCE IN THE PURCHASE OF COMMODITIES AND
SERVICES: The aspirational goals for M/W/SBE participation on this project are set at 0% for all
minority groups inclusive, 0% WBE and 0% SBE*. Set goals are based on Mecklenburg County’s
portion only.

*Note: M/W/SBE groups are defined as follows: BBE: Black Business Enterprise; NBE:
Native American Business Enterprise; ABE: Asian Business Enterprise; HBE: Hispanic
Business Enterprise; WBE: Women Business Enterprise; and SBE: Small Business Enterprise.

Do you customarily subcontract portions of your Contracts and projects with Charlotte-Mecklenburg?
Yes No

Do you intend to subcontract portions of this Contract?
Yes No

List any services in this proposal for which you could seek quotes from minority/women owned or small
businesses.

1.
2.
3.
M/W/SBE UTILIZATION COMMITMENT
We, , do certify that on
(Supplier)
(Project) (Contract Amount) ’
We will expend a minimum of % of the total dollar amount of the Contract with Minority
Business Enterprises, % with Women's Business Enterprises and % with Small

Business Enterprises.

BBE
NBE

ABE .
Name of Company HBE Description of Work Dollar Value

WBE
SBE

A list of County certified M/W/SBE bidders available to offer quotes and prices as subcontractors is
available on the Internet at http://smallbiz.charmeck.org. If you need additional firms, which offer other

Revised 4/12/2010- Addendum #3 3





services, or if you have any questions concerning the M/W/SBE provision, contact the M/W/SBE office
at 704-432-4504.

Charlotte-Mecklenburg reserves the right to request verification of these payments.

Charlotte-Mecklenburg’s Minority, Women, & Small Business Enterprise Program (revised June 15,
2005) is hereby incorporated into these Specifications by reference.

The undersigned hereby certifies that the bidder has read the terms of this compliance and is authorized to
bind the firm to the information herein set forth.

Date:

Name of Company

Name, Title and Signature

Proposed Product or Service

Total Dollar Amount Bid

Revised 4/12/2010- Addendum #3 4





Section 7
Required Forms — Form Four

Pricing Proposal

Regardless of exceptions taken, Suppliers shall provide pricing based on the requirements and terms set
forth in this RFP. The pricing proposal shall include manufacturer’s catalogs, a published wholesale or
retail price list, which is widely distributed to the marketplace, or other product literature which describes
all the products being offered.

The price schedules must be a single percentage discount from published retail price list, or other
verifiable published price list. Published price lists must be submitted annually and the same percentage
of discount shall apply of the life of the contract. Pricing must be provided for every Product and Service
included in your Proposal. Cost must be in United States dollars rounded to the nearest quarter of a dollar.
Please use additional sheets as necessary.

1. Please provide your verifiable price list(s):

Equipment (including components):

Surfacing:

Site Furnishing:
Related Products:

Services:

2. Please provide your percentage discount off retail price for all products included each of the
following categories.

a. Equipment: Percent (%)
b. Surfacing: Percent (%)
c. Site Furnishing: Percent (%)
d. Related Products: Percent (%)
e. Services: Percent (%)
3. Supplier must provide the following for each of the five (5) sample playground designs included:

1) 3 dimensional Drawings
2)  Number of kids that can use the playground;
3)  Total number of play components:

Number of ground level components

Number of accessible ground level components
Number of elevated components

Number of accessible elevated components

20 o

4)  Play Structure Size
5)  Deck Sizes
6)  Itemized costs using proposed discounts and list prices to include, but not limited to:

Revised April 12, 2010 Addendum #3





Section 7
Required Forms — Form Four

a) Each Structure and Component
b) Design Services

¢) Surfacing

d) Freight and Delivery

e) Installation

f) Any other products or services that is associated with this sample.

7) Diameter of Uprights

8) Color options

9) Minimum time needed from date of design to delivery of equipment

Design 1

Age range:

Site Dimensions:
Ship to Zip Code:
Budget:

Minimum Components:

Design 2

Age range:

Site Dimensions:
Ship to Zip Code:
Budget:

Minimum Components:

Design 3

Age range:

Site Dimensions:
Ship to Zip Code:
Budget:

Minimum Components

Revised April 12, 2010

2 — 12 year olds

50 ft x 50 ft.

28217 (Charlotte, NC)

$51,000 (must include freight, installation and all costs)
Two slides, with one being 4’ or less and one being 8’ tall;
Two or more upper body pieces of equipment;

Swings (2 regular swings, 1 baby seat, and 1 accessible);
Multi-use Climbers

Engineered Wood Fiber Surfacing

2-5 year olds (Tot Playground)

40 ft x 40 ft

95101 (San Jose, CA)

$25,000 (must include freight, installation and all costs)
One (1) play structure

One (1) Tot Swing set

Ground based play elements

NO Surfacing included

5—12 year olds

70 ft x 95 ft

79901 (EI Paso, TX)

$120,000 (must include freight, installation and all costs, excluding
surfacing)

Playground will be serving a community with physical disabilities
children. The design needs to be universally accessible.

Modular Play unit with 12 play stations

Modular Play unit with 15 — 20 play stations

Two (2) 8ft picnic tables wooden

Three (3) trash receptacles

Bonded rubber fall surface to include granite screening and geo
fabric.

Addendum #3





Design 4

Age range:

Site Dimensions:

Ship to Zip Code:
Budget:

Minimum Components

Design 5

Age range:

Site Dimensions:

Ship to Zip Code:
Budget:

Minimum Components

Revised April 12, 2010

Section 7
Required Forms — Form Four

Matching rubber curbing shall border the poured in place rubber
surfacing. Rubber tiles shall be placed under the swing set and
bounded rubber poured to adhere to the tiles.

**Please price surfacing as a separate optional expense

5—12 year olds

55 ft x 70 ft

64153 (Kansas City, MO)

$85,000 (must include freight, installation and all costs)

Train or Fire Dept them is desired.

Equipment should include roofs,

Activities providing physical and creative play

Swings — arch design (belt seat, seat, tire)

Spring Riders

Various climbing components attached to structure and/or rock
climbers

Tunnels or crawl tubes

Slides — design should include dual spiral connected by an elevated
walkway.

Mats for slide exits, under swings and other areas as necessary and
plastic border timbers.

No Surfacing.

5—12 year olds

70 ft x 95 ft

33130 (Miami, FL)

$120,000 (must include freight, installation and all costs)
Play System made with recycled plastic from post consumer
waste materials to include the following:

One (1) Transfer Station

Two (2) Slides (tube, double, single or spiral)

One (1) crawl tube

Four (4) Climbers

Two (2) play/hands-on panels

Five (5) Decks

One (1) Bridge

One (1) Bouncing or multi—rider

One (1) Sound Activity

Play system shall one (1) overhead canopy or roof platform
Minimum of 12” compacted safety surfacing (wood).

Addendum #3





RFP#: 269-2010-183
ADDENDUM #2 Playground Equipment, Surfacing, Site Furnishings and Related
Products and Services
Proposals Due: Wednesday, May 5, 2010
2:00 P.M.

Date: April 6, 2010

To: All Prospective Bidders

Please note the following revisions to the subject Request for Proposals (RFP)

1. The deadline for submitting proposals has been extended until 2:00 PM on Wednesday, May 5,
2010.

2. The deadline for submitting additional questions has been extended until 12:00 noon on
Thursday, April 15, 2010. Any questions received after this deadline will not be acknowledges or
addressed.

3. All questions and answers received and addressed at the pre-proposal held on March 30, 2010 are
included in this Addendum #2.

4. The sign-in sheets from the pre-proposal held on March 30, 2010 are included in this Addendum
#2.

5. Section 7, Form Four — Design 1: site dimension has been revised to 50 ft x 50 ft.

6. Section 7, Form Four — Design 2 requires NO surfacing. Site dimension has been revised to 40 ft
X 40 ft.

7. Section 7, Form Four — Design 3: DELETE One (1) bench swing 6 Ft.
Budget: $120,000 (must include freight, installation and all cost, excluding surfacing)

Bonded rubber fall surface to include sub-base (granite screening) and geo fabric.
Please price surfacing for Design 3 as a separate optional expense.
8. Section 7, Form Four — Design 4. DELETE: tot swings. Site dimension has been revised to 55 ft

x 70 ft.
9. Section 7, Form Four — Design 5 should read “Minimum of 12 (inches) compacted safety wood
surfacing.

10. Numbering of each Sections 4.8 (Warranty) through 4.17 (References) has been corrected to
Sections 4.10 (Warranty) through 4.19 (References) respectively.

11. Section 4.11 (new number) Lead Time and Delivery has been revised as follows:

1. Supplier must provide a maximum four (4) week lead time for standard product and
unlimited configurations with no up charge.

2. Remains the same.

3. The vendor will ensure that all items are delivered fully fabricated by vendor, and may be
assembled on site by the vendor or designated subcontractor as designated by the
Participating Public Agency.

12. Section 4.17.1 Pricing (new number) has been revised as follows:
Suppliers must submit a cost proposal fully supported by data adequate to establish the
reasonableness of the proposed fee. One (1) firm fixed percentage discount off of a verifiable

1






13.

14.

15.

list price for each category: (1)equipment, (2)systems, (3)parts, (4)components, (5)surfacing
materials, (6)site furnishings, and all (7)other categorized Products offered by the Supplier, for
the life of the contract is preferred.

Prices must include manufacturer mark up, profit, item cost and storage, to allow each customer
the ability to calculate and verify discount. All manufacturer price lists must be identified in the
Proposal response.

Section 4.17.5 Installation (new number) has been revised to read as follows:

Proposal responses must include a defined and verifiable installation fee structure. If fees are
based on geographic location, proposals must include a clearly defined and verifiable installation
fee chart for each applicable state, region, and/or location.

Section 4.18 Price Adjustments has been revised as follows:

All proposed pricing shall remain firm through December 31, 2011). After this date,
Suppliers may request price increases annually for consideration during the contract term. All
price adjustment requests must be submitted at least sixty (60) days prior to the effective date of
the increase. All requests must be submitted in writing to the Charlotte-Mecklenburg
Procurement Services Division along with documentation of bona fide materials and labor
increases for the cost of Products. No adjustments shall be made to compensate a Supplier for
inefficiency in operation or for additional profit. Price decreases shall be accepted at any time
during the term of the contract.

Section 4.10 Warranty has been revised to read as follows:

Proposals should address each of the following:

1. Applicable warranty and/or guarantees of any and all playground equipment, parts,
surfacing, site furnishings, installations, and other products and services offered,
including any conditions and response time for repair and/or replacement of any components
during the warranty period.

2. Availability of replacement parts.

3. Life expectancy of equipment under normal use.

4. Detailed information as to proposed return policy on all equipment.

In order to constitute a complete bid response, you must acknowledge receipt of this addendum on the
appropriate form of the bid response package.

We hope that you will respond to this ITB. We appreciate your interest in doing business with the City of
Charlotte and look forward to receiving your proposal.

Sincerely,

Karen P. Ruppe C.P.M.; CLGPO; CPPB
Procurement Services Supervisor

Ccc:

Mary Pelfrey, US Communities
File
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RFP #269-2010-183
Questions and Answers

Section 1.6 Page 5

County License Requirement: A current City of Charlotte and/or Mecklenburg County
Business License is required for the successful Proposer who either personally or through agents,
solicits business within the City limits; or picks up and/or delivers goods or delivers services
within the Charlotte City limits. All questions regarding licensing should be directed to the
Business Tax Collections Office at (704) 336-6315.

Will the copy of the business license need to be provided at time of proposal submission?
Answer: No, only the successful Proposer will be required to provide a business license within a
designated time (typically 15 days) after contract is awarded.

Section 2.2 #4 Page 8

Services - The complete range of services available from the Supplier such as, but not limited to,
installation, design, layout, repair and/or maintenance, removal, disposal, and any other related
services to provide customer support. Can this list include services of our agents?

Answer: If you define “agents” as authorized distributors or dealerships of the manufacturer, then
the answer is yes, and the proposal must include all distributors by state/location and itemizes the
services for each.

Section 2.52 #3 Page 17
Describe any special programs that your company offers that will improve customers’ ability to
access Products. Can you please give an example of what you are looking for?

Answer: Examples are green offerings, shade structures, park benches, etc.

Section 2.5.5 Page 18

The Supplier shall include an audited income statement and balance sheet from the most recent
reporting period in their proposal response. Would one of the following be sufficient in place of
the audited income statement and balance sheet?

- Federal tax Return for 2008 (2009 is not due yet and is under preparation)
- Audited Financial Statements.
Answer: Yes.

Section 4.9 #3 and #4 Page 28 & 29:

Avre these requirements of inside delivery and assembly based on an order that specifically
includes installation and off-loading services? If just equipment is ordered it would be acceptable
that the customer off loads and assembles equipment through their own agent(s).

Answer: Yes, if acceptable to customer.

Section 4.15.1 Pages 29 and 30

Prices must include manufacturer mark up, profit, item cost and storage, to allow each customer
the ability to calculate and verify discount. All manufacturer price lists must be identified in the
Proposal response.

Prices must include mark up, profit etc. but are not required to be disclosed or itemized on the
list, correct?
Answer: Correct.

Section 7 Design 3 Page 50
One (1) bench swing 6 ft
Is this meant to say—bench 6 ft-?






8)

9)

10)

11)

12)

13)

14)

15)

16)

Answer: Bench swing has been deleted per Revision #7 on page one of this addendum #2.

Design 2

Should safety surfacing be included in the design?
If so, is there a preferred surfacing type?

Answer: No surfacing is included.

Design 5

Description reads: Minimum of 12° compacted safety surfacing. Is the 12 foot intended to be 12
inches?

Is there a preferred surfacing type?

Answer: Should read 12” (inches) and wood safety surfacing.

Is Hub-zone certification a factor to be considered in addition to MWSBE?
Answer: No

Our Company is well capitalized and does not maintain high levels of debt. Therefore, we are
not required to have an annual audit; instead we have financial statements that are reviewed by an
independent accounting firm. Is it ok to submit reviewed financial statements instead of audited
financial statements?

Answer: Yes

What effect does a "no" answer on one question on the supplier qualifications worksheet has on
our submittal?

Answer: A “no” answer would disqualify a potential supplier. If you have clarifications to a
“yes” answer, please describe in your response.

We have a wide variety of recycled materials available for use in our playground systems. Can
you please elaborate on Design 5 as to what you are looking for on the recycled plastic system
(how much recycled materials should be used, which components, etc.)?

Answer: Proposals should address what they have to offer.

County License Requirement. As a manufacturer we do not have this but is it a requirement for
US Communities or only to do business with the county. If only for the county, provided one of
our representative or subcontractors has a license would we meet the criteria?

Answer: See question 1 above. The company awarded the contract will be required to obtain a
Mecklenburg County business license.

Our company is privately owned and we do not what our financial statements released to the
public if they are marked confidential would that exclude them under 3.4 Trade Secretes.
Answer: Any information marked as a trade secret will not be a public record and will not be
disclosed to the public.

Under Equipment standards 4.1 you call for ISO, IPEMA, and ASTM however our playgroud
equipment “Splashpad or Sprayparks ” do not fall under these legislations but fall under a new
proposed ASTM standard not yet ratified and also under State and local Department of health
standards for swimming pool regulations. Will failure to comply with ISO, IPEMA and ASTM
1487 disqualify us even though we meet other standards and have hundreds of installations
nationwide?

Answer: If products offered are not certified by the third party organizations stated in the RFP,
the proposer should state any appropriate industry standards for the corresponding products.
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Question #1: 4.9- Lead Time and Delivery, #1, P. 28

Can you please clarify if this lead time (2 week) applies to custom designed/configured composite
playground structures, or does it relate to such things as basketball goals, site amenities, etc.
Industry/market norms are 4-6 weeks for custom structures.

Answer: Please see Revision numberl1 on page one of this Addendum #2.

Question #2: 4.1.3-International Play Equipment Manufacturer’s Association (IPEMA), P.25
Will it be acceptable for us to provide a letter stating our IPEMA certification, versus generating
an individual IPEMA Certificate for each of the over 2000 items that are certified? Currently it is
not possible for a manufacturer to go to the IPEMA website and generate a comprehensive, all-
encompassing certificate for our playground products.

Answer: Yes. In addition, proposals must include IPEMA certification for each of the five (5)
designs submitted in response to Section 7, Form Four.

Question #3: 4.15.5-Installation, P.30

Can you please provide an explanation of this single % approach as costs can vary dramatically
from state to state. Please explain the rationale behind this given the various iterations of
prevailing wages, local municipal ordinances, etc. Having one price will cause certain areas of the
country to pay more than what is customary for that area.

Answer: See Revision number 13 on page 2 of this Addendum #2.

Question #4: 4.15.6-Shipping and Delivery, P. 30

Please clarify “If shipping is charged separately, only the actual cost of freight may be added to
an invoice.” We assume this includes all fuel surcharges that are federally mandated. Correct?
Answer: Charlotte Mecklenburg must approve fuel surcharges per written contract amendment.
Any approvals will be contingent on current fuel prices and any surcharges must be removed as
the market prices improve.

Question #5: Section 7, Design 1, p. 50

In Section 4.1, Equipment Standards and Guidelines, the RFP states that it is “essential” we are in
compliance with CPSC, ADA & ASTM. Design 1, as written, references age groups of 2-12 year
olds, however, CPSC guidelines strongly recommend age separation on playgrounds. Should this
be looked at from the standpoint of two separate structures, ages 2- 5 and 5-12?

Answer: The required designs are not actual projects and are solely for the purpose of
demonstrating design, play value, pricing and other stated capability requirements.

Question #6: Section 7, Design 1, p. 50

Please verify the site dimension of 34 ft. x 50 ft.; this is quite restrictive for the inclusion of both
the requested swings and other equipment.

Answer: Size has been changed to 50 ft. x 50 ft.

Question #7: Section 7, Design 3, p. 50

Please clarify if you are asking that the bench swing be considered play equipment to be set
inside the 70°x95” site area or are you asking that it be set outside of the 70°x 95’ foot site area as
a site furnishing?

Answer: Bench swing has been deleted.

Question #9: Section 7, Design 4-Swings, Pages 50-51

Please provide the quantity of belt seats, tot seats and tires desired. The design range specifies an
age range of 5-12 years old, so therefore, it does not seem appropriate to include tot swings.
Answer: Tot swings have been deleted per Revision number 8 on page 1 of this Addendum #2. It
is the responsibility of the Proposer to provide a design per Section 4.15.4.
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Question #10: Pages 58-59-Exhibit B, (b) Pricing (ii) Deviating Buying Patterns:

Could you please provide more clarity for this section? Providing an example or a “for instance”
would help clarify this potential situation for us.

Answer: An example would be 1000 spring riders.

On page 28, Section 4.8 Warranty, “equipment” is referenced. | would like clarification that you
are seeking the warranty response only for the playground equipment, not the surfacing or related
products?

Answer: Proposals must include all applicable warranties for equipment, installation, parts,
surfacing, site furnishings and all other products and services offered.

Administration Agreement, Article V, Section 5.1 (RFP p.61), provides: "Supplier shall pay to
U.S. Communities a monthly administrative fee based upon the total sales of all purchases
shipped and billed pursuant to the Master Agreement." The Recitals (RFP p.55) indicate that
"Public Agencies" "may purchase Products and Services at the prices indicated in the Master
Agreement upon prior registration with U.S. Communities upon prior registration with U.S.
Communities, in which the Public Agency becomes a 'Participating Public Agency.'

a. Section 3.3(a) (vi) of the Administrative Agreement (RFP p.58) allows the Supplier to
"pursue other [sales] options"” when a Public Agency declines to participate and does not
mention whether the sale is reportable as a sale under the Master Agreement. When a
Public Agency declines to become a Participating Public Agency is a sale to that agency
reportable as a sale under the Master Agreement, which is subject to the 2%
administrative fee?

Answer: The sale would not be subject to the 2% administrative fee so long as Supplier is in

full compliance with all provisions set forth in Section 3.3(a)(vi) of the Administration

Agreement.

b. Section 3.3b)(i) of the Administrative Agreement (RFP p.58) indicates that the Supplier
must make any lower discount which is available in a pre-existing state contracts only to
"eligible Public Agencies." However, Section 3.3(b)(i)(A) of the Administrative
Agreement (RFP p.58) indicates that Supplier would be required to match the lower state
price to "all Public Agencies within the state.” Does "eligible Public Agency" mean
broadly any Public Agency in the state or specifically only those Public Agencies which
are eligible to purchase off of that state contract?

Answer: The example in Section 3.3(b)(i)(A) indicates that the contract is available to all
Public Agencies in the State. Therefore, all Public Agencies within the State would be
considered eligible.

c. Section 3.3(b) (iii) (B) and (C) of the Administrative Agreement (RFP p.59) indicate that
sales to a Public Agency, via an RFP, where the sale is made at the pricing and conditions
of the Master Agreement or at pricing lower than the Master Agreement, would be
reported as sales under the Master Agreement, subject to the 2% administrative fee. If the
Public Agency does not register with US Communities to become a Participating, Public
Agency, would the sale be reportable under the Master Agreement?

Answer: Reference Administration Agreement, Section 3.3(b)(iii) (B) and (C).

d. Section 3.3(b) (iii)(D) of the Administrative Agreement (RFP p.59) indicates that a
Supplier may respond to an RFP with pricing that is higher than pricing offered under the
Master Agreement. In such a case, the contract is silent with regard to whether such a sale
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to a Public Agency must be reported as sales under the Master Agreement, subject to the
2% administrative fee. Is such as sale reportable?
Answer: No, it is required that the awarded vendor present the Master Agreement as its
primary offering to the public agency, notify the agency of its pricing commitment and
demonstrate the advantages and benefits of the Master Agreement.

e. More broadly, why are any sales which are made subject to an REP to any customer
considered a reportable sale under the Master Agreement, since in such a case, the
Supplier does not enjoy the benefit of a no-bid sale pursuant to the Master Agreement?

Answer: This is to ensure that Public Agencies are receiving the best offering from suppliers

through U.S. Communities. Administration Agreement, Section 3.3(b)(iii) outlines Supplier’s

options when responding to a third party RFP or ITB.

Are administrative fees due and payable on the full invoice price for sales to a Participating Public
Agency, where that invoice includes the fees for products, installation services, freight and other
costs, or are they due only on the sale of the products which are included in the invoice?
Administration Agreement, Article V, Section 5.1 (RFP p.61).

Answer: The payment of administrative fees is based upon the total price of all products and
services, excluding taxes.

May a manufacturer invoice the customer, or must the Supplier invoice all Participating Public
Agencies directly for the sale of product, installation, freight and related costs?

Answer: Each manufacturer awarded a contract, and named as a party to the Agreement, will be
responsible for all invoicing and billing as prime contractor, per Section 6.10 of RFP #269-2010-
183.

Pursuant to Section 3.3(h) of the Administrative Agreement (RFP p.58), Supplier represents to
US Communities that the pricing offered under the Master Agreement is the lowest overall
available pricing (net to purchaser) that it offers to Public Agencies.

Answer:

a. Many state contracts, although held by the Supplier, include a combined discount from both
the Supplier and its local independent dealer. This combined discount may be larger than the
discount offered by Supplier alone to US Communities Participating Public Agencies,
although the Supplier's share of the combined discount is lower than the discount offered to
US Communities Participating Public Agencies.

i.  Would the Supplier be required to honor that larger combined discount to all
eligible Public Agencies which request to become Participating Public Agencies
pursuant to Section 3.3(b)(i) of the Administration Agreement?

Answer: Yes. The awarded Supplier would be required to provide the Participating
Public Agencies with its lowest price net to buyer.

ii. If yes, are these sales reportable as sales under the Master Agreement, which are subject
to the 2% administrative fee.
Answer: Yes

iii. If the eligible Public Agency declines to become a Participating Public Agency, is a
sale to it reportable as a sale under the Master Agreement, which is subject to the 2%
administrative fee?

Answer: Yes, reference Administration Agreement Sections 3.3(a) and (b).
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The RFP Section 4.15.5 (RFP p. 30) requires that proposals include a defined installation fee
program. It further indicates that if a percentage of the total dollar amount of the equipment is
used as a basis for that fee, then Supplier must submit one fixed percentage for all services,
regardless of location. Please explain how this differs from the installation fee program used in
the current contract, where installation fees are based on different percentages depending on the
size of the order and the location of the installation.

Answer: Please see Revision #13 on page 2 of this Addendum #2.

The RFP Section 4.15.6 (RFP p. 30) requires that the proposal include a defined shipping
program. Please explain how this may differ from the system used in the current contract, where
some freight fees are based on different percentages depending on the weight of the order and the
destination of the shipment and others are based on custom quotes.

Answer: Participating Public Agencies have requested a better fee structure for shipping, which
will allow them to easily estimate or calculate their shipping costs. Therefore, proposals must
include a defined and verifiable shipping program.

If a Supplier does not manufacture or sell a specific type of product, such as engineered wood
fiber or pour-in-place rubber surfacing, but those products are sold locally by its independent
dealer, how should such products be included (or not) in the Supplier's price list?

Answer: Your proposal should include all independent dealers and itemize these services that are
available nationwide for each. The pricing will need to be provided by the Supplier submitting the
proposal and identified as a offering through independent dealers.

RFP Section 4.16 (RFP pp. 30-31) requires that all proposed pricing shall remain firm for the first
term (one year) of the agreement (through September 17, 2011.) Our annual price increase does
not match this renewal date.

a.  Will the Supplier be able to establish a different annual price increase date?

Answer: Please see Revision number 14 on page 2 of this Addendum #2.

b. Will the Supplier be able to have an interim price increase during the first year of the
agreement to bring the price increase dates in alignment?
Answer: No

Please describe the methods Charlotte-Mecklenburg and US Communities will employ to monitor
compliance with the terms of the contract. Most notably, compliance with the Suppliers'
representations that the "Master Agreement is the lowest overall available pricing (net to
purchaser) that it offers to Public Agencies."

Answer: US Communities, not Charlotte-Mecklenburg will not monitor the contract nationwide.
However, Charlotte-Mecklenburg will address any issues, or complaints received from
Participating Public Agencies with the successful Suppliers.

Section 3.3(b)(iii) allows Suppliers to respond to RFP's with pricing lower than that offered under
the Master Pricing Agreement. Does this exception to the "lowest overall available pricing"
representation of the Suppliers render the purpose of the contract moot, in that Public Agencies
will be encouraged to issue RFP's, knowing that they will get the pricing available under the
Suppliers' Master Agreements or lower?

Answer: This section is intended to provide guidelines for awarded suppliers when dealing with
Public Agencies that choose not to piggyback

Explain the implications / remedy in the event that we need to:

1. Sell to an existing customer who will not participate with US Communities, even if we tried
to convert them, with a pre-existing discount deeper than USC.

Answer: Reference Administration Agreement, Section 3.3 (a) (vi).
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2. Sell to a “public” customer not participating in USC at a higher price than established with
USC.

Answer: (1)The supplier commitments apply to all public agencies; (2) Suppliers are required to

comply with the Corporate, Pricing, Economy, and Sales commitments, then (3) if a public

agency decides not to use U.S. Communities, the supplier would not be required to report this

sale.

3. Sell to a US Communities customer at a lower price than our established discount.

Answer: If the sale is a result of a solicitation, refer to the Administration Agreement, Section 3.3
(b) (iii), Suppliers options in responding to a third party RFP or ITB. If the sale is through U.S.
Communities refer to Administration Agreement, Section 3.3 (b) (ii), and Deviating buying
patterns.

Section 2.56, Page 18, Question #5:

What percentage of your offering is environmentally preferable and what are your plans to
improve this offering?

Can you please define what constitutes environmentally preferable? Is this defined by the
Supplier or is there a standard we should be using?

Answer: The Supplier should define what is environmentally preferable and provide
justification such as a third party certification or other objective documentation to support
any such definition and products.
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