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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title :  FINANCIAL SVC – FOR ORACLE VC B45023
	Contract #0000002805

	Buyer
	Name: Carmalinda Vargas

	Phone:  206-615-1123
	E-Mail:  Carmalinda.vargas@Seattle.gov


	Vendor 

	Oracle Credit Corp.
	ID# 0000329262

	Vendor Address

	10/12 Twin Dolphin Drive

Redwood City, CA 94065
	

	Vendor Contact
	Name:  Larry Anonuevo, Contracts

	
	Phone:  1-650-607-4707
	Fax:  1-650-633-3741
	E-Mail:

	WMBE Status
	Not a WMBE

	Description


	Payment repository for monies owed to Oracle Americas, Inc. under B45023

	Contract Term
	10/29/2010 – 10/29/2012

	Future Extension Option
	No – N/A

	Freight Terms
	N/A

	Prompt Pay Discount
	Net-30

	Delivery ARO
	N/A

	Order Instructions
	For:  FAS  Technology use only
	Order Limit:  N/A

	Contracting Options
	The sole purpose of this contract is to establish a mechanism by which the City can make progress payments owed by the City to Oracle America, Inc. under a dispute settlement agreement executed under Blanket Contract B45023 with Oracle America, Inc. for Financial Software Licenses and Services.
This is not a contract for goods/services or any other transactions.

	Contract Change History
	Contract Start date 10/29/2010 – 10/29/2012
10/29/2010
Contract Start date



	Comprehensive Contract


[image: image1.emf]0000002805_Contra ct.pdf


	Current Pricing 
	Original ITB / RFP 
N/A



	Vendor Emergency Contact Information

	Emergency Contact Name
	N/A

	Emergency Phone Number
	

	Back-Up Emergency Phone Number 
	

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
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BLANKET CONTRACT

City of Seattle Blanket Contract # Date Change Order #
CITY PURCHASING 0000002805 10/29/2010
700 — Fifth Avenue., Suite 4112 Pavment Terms Freiaht Terms
PO Box 94687 Y 9
Seattle, WA 98124-4687 Net-30 N/A

Buyer: FAX: Phone:

Vivian Uno 206-233-5155 206-684-0449
Vendor #0000329262 Ship To: NIA

Oracle Credit Corporation
10/12 Twin Dolphin Drive
Redwood City, CA 94065

Contact: Larry Anonuevo, Contracts
Administrator

Phone: 1-650-607-4707

Fax: 1-650-633-3741

Bill To:

No Goods or Services provided

Ming Poon

City of Seattle,

Department of Finance and Administrative
Services

700 Fifth Avenue, #4350

PO Box 94669

Seattle, WA 98124-4669

The sole purpose of this contract is to establish a mechanism by which the City can make
progress payments owed by the City to Oracle America, Inc. under a dispute settlement
agreement executed under Blanket Contract B45023 with Oracle America, Inc. for Financial

Software Licenses and Services.

Payment shall be in accordance with Municipal Payment Plan Schedule 40190 and Municipal

Payment Plan Agreement attached.

This is not a contract for goods/services or any other transactions.

Contract term: This contract is from 10/29/2010 to 10/29/2012.

Authorized Signat
G.











DRACL,G. | Credit Corporacion

Municipal Payment Schedule
No. 40190

Page 1 of 1 g
Customer: City of Seattlg . ~. s~ Executed by Custo {author] ignature):
) By:
Address: 700 5th Avenue Name: o« Uy Lo el
Suite 2912 R - . il
Seafle WA 98104 Title: sy RECTOK, FURCHS (1Ko §Co 17
- Byron Tokunaga :x_ecuted by Oragle Credit Corporation:
Phone: (206) 684-0543 | v
Name:
Order: dated
. : ! OFD OPERATIONS-BISINESS PRACTICES
Agreement: dated Title:
PPA No.: dated Payment Schedule Effective Date:
System: Payment Schedule:
Payment Amount Due Date

Software: $647,454.00 1@ $259477  NET30

Support: $.00 1@ $128,500 01-AUG-11

Education: $.00 1@ $259477 01-AUG-12

Consulting: $.00

Other: $.00 Three (3) payments due and payable as set forth above.

System Price: $647,454.00

Transaction Specific Terms:

For this Contract, the rate used in PPA Section 4, Paragraph 2, Subsection (1) shall be the lesser of the rate in the Contract or 3%.

Optional: (If this box is checked):

The Customer has ordered the System from an alliance member/agent of Oracle Corporation or one of its affiliates, whose name and address
are specified below. Customer shall provide OCC with a copy of such Order. The System shall be directly licensed or provided by the Supplier
specified in the applicable Order and Agreement, each of which shall be consldered a separate contract. Customer has entered into the
Order and Agreement based upon Its own judgment, and expressly disclaims any reliance upon statements made by OCC about the System,
if any. Customer's rights with respect fo the System are as set forth in the applicable Order and Agreement and Customer shall have no right
to make any claims under such Order and Agreement against OCC or its Assignee. Neither Supplier nor any alliance member/agent is
authorized to waive or alter any term or condition of this Contract. If within ten days of the Payment Schedule Effective Date, OCC is provided
with Customer invoices for the System specifying applicable Taxes, then OCC may add the applicable Taxes in accordance with this Contract.

Alliance Member/Agent:

Address:

Contact:

Phone:

This Payment Schedule is entered into by Customer and Oracle
Credit Corporation ("OCC") for the acquisition of the System from
Oracle Corporation, an affiliate of Oracle Corporation, an alliance
member/agent of Oracle Corporation or any other party providing any
portion of the System ("Supplier”). This Payment Schedule
incorporates by reference the terms and conditions of the above-
referenced Payment Plan Agreement ("PPA") to create a separate
Contract ("Contract”).

A. PAYMENTS: This Contract shall replace Cusiomer's payment
obligation under the Order and Agreement to Supplier, to the extent
of the System Price listed above, upon Customer's delivery of a fully
executed Order, Agreement, PPA, Payment Schedule, and any other
documentation required by OCC, and execution of the Contract by
OCC. Customer agrees that OCC may add the applicable Taxes due
on the System Price to each Payment Amount based on the

applicable tax rate invoiced by Supplier at shipment, OCC may adjust

subsequent Payment Amounts to reflect any change or correction in
Taxes due. If the Sysiem Price includes support fees for a support
period that begins after the first support period, such future support
fees and the then relevant Taxes will be paid to Supplier as invoiced
in the applicable support period from the Payment Amounts receivéd
in that period. The balance of each Payment Amouni, unless

otherwise stated, includes a proportional amount of the
remaining components of the System Price excluding such
future support fees, if any.

B. SYSTEM: Software shall be accepted, and the services shall
be deemed ordered pursuant to the terms of the Agreement.
Customer agrees that any software acquired from Supplier to
replace any part of the System shall be subject to the terms of
the Contract. Any claims related fo the performance of any
component of the System shall be made pursuant to the Order
and Agreement. Neither OCC nor Assignee shall be responsible
to Customer for any claim or llability pertaining to any
performance, actions, warranties or statements of Supplier.

C. ADMINISTRATIVE: Customer agrees that OCC or its
Assignee may treat execufed faxes or photocopies delivered to
OCC as original documents; however, Customer agrees to
deliver original signed documents if requested. Customer
agrees that OCC may insert the appropriate administrative
information to complete this form. OCC will provide a copy of
the final Contract upon request.
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ORACLE. | Crediv Corporation

Municipal Payment Plan Agreement

Customer; City of Seattle
Address: 700 5th Avenue
Suite 2912
Seattle WA 98104
Phone: ;
PPA No.: Date: :

Executsd by stomer/ authorized 2#&9}

Name AN A Lis e

Title: [YALLTEZ ﬁa/céa‘?ﬁs/»’ 6

Executed by Oraci€ R fgration: COA7ALET /A
By: S (¢
Name: [i{:F PRESIDEA

Tite: OFD OPERATIONS BUSNESS PRACTICES

This Payment Plan Agreement ("PPA") is entered Into by Custommer
and Oracle Credit Corporation ("OCC") to provide for the payment
of the System Price specified In a Payment Schedule on an
installment basis. The System (as defined below) is being acquired
from Oracle Corporation, an alliance memberfagent of Oracle
Corporation or any other party providing any portion of the System
("Supplier"). Each Payment Schedule shall specify the Software
and other products and services, which items together with any
upgrade, update, transfer, substitution, or replacement thereof shail
comprise the "System". Each Payment Schedule shall incorporate
the terms and conditions of the PPA to form a "Contract," and the
System specified therein shall be subject to the terms and
conditions of such Contract. The System shall be licensed or
provided to Customer directly by Supplier pursuant to the terms of
the Order and Agreement specified in the Contract. Except as
otherwise provided under the Contract, Customer's rights and
remedies under the Order and Agreement, including Supplier's
warranty and refund provisions, shall not be affected,

1. APPROPRIATION OF FUNDS: As an agency or a political
subdivision of the staie in which Customer is located, Customer's
payment obligations hereunder are subject to the appropriation of
funds. Customer may terminate its obligation to pay the Payment
Amounts due under a Contract if funds are not appropriated or
otherwise made available in subsequent fiscal periods for all
Payment Amounts due during that fiscal period. The obligation to
pay the Payment Amounts due under the applicable Contract as
well as Customer's right to use any part of the System shall
terminate on the last day of the fiscal period for which
appropriations were received, without penalty or expense fto
Customer of any kind. Customer shall be responsible for any
obligations outstanding prior to termination for which funds have
been appropriated. Customer shall provide OCC with written notice
of such non-appropriation within thirty (30) days of Customer's
receipt of notice of non-appropriation, together with reasonable
details regarding the non-appropriation of funds, as requested by
OCC or as mandated by applicable law.

To the extent permitted by law, Customer agrees that: (j) it has
funds available to pay all Payment Amounts due during the current
fiscal period; (ii) it intends to obtain funds for payment of Payment
Amounts from its governing body in each subsequent fiscal period;
and (jil) if funds are appropriated, Customer shall use such funds fo
pay the Payment Amounts due hereunder.

2. ESSENTIAL USE: Customer represents to OCC as of the
Payment Schedule Effective Date, and presently intends
throughout the term of each Contract, that: (i) the use of the System
is essential to the proper, efficient and economic functioning of

Customer Initials 2%

Page 1 of 2

Customer or to the services that Customer provides; (ii) the
System shall only be used by the Customer to perform its
governmental functions; and (iii) Customer will use the System
during the current fiscal period, and intends to use it for the term
of this Contract. In reliance of Customer's representations
regarding the essential use of the System and other

representations and agreements herein, OCC has entered into

this Confract.

3. PAYMENT SCHEDULE: Upon acceptance, except as
provided in Section 1 above, Customer agrees to pay OCC the
Payment Amounts in accordance with the Contract, with each
payment due and payabie on the applicable Due Date. If full

payment of each Payment Amount and other amounts payable

is not received by OCC within 10 days of each Due Date,
Customer agrees to pay to: OCC interest on the overdue amount
at the rate equal to the lesser of:the maximum amount allowed
by applicable prompt payment laws (a copy of which Customer
will provide to OCC, if applicable), or one and one-half percent
(1.5%) per month.

Unless stated otherwise, Payment Amounts exclude any
applicable sales, use, property or any other tax allocable to the
System, Agreement or Contract ("Taxes"), Any amounts or any
Taxes payable under the Agreement which are not added to the
Payment Amounis due under the Contract are due and payable
by Customer, and Customer shall remain liable for any filing
obligations. If Customer provides OCC an exemption certificate
(in form acceptable to OCC), Customer shall not be liable for
any Taxes exempted therein. Customer's obligation fo remit
Payment Amounts to OCC or its assignee in accordance with
the Contract is absolute, unconditional, noncancellable,
independent, and shall not be subject to any abatement, set-off,
claim, counterclaim, adjustment, reduction, or defense for any
reason, including but not limited to, any termination of or dispute
arising under the Agreement or related agreements,
performance of the System, or any claim against Supplier.

4. DEFAULT; REMEDIES: Except as provided under Section 1,
any of the following shall constitute a Default under this
Contract: (a) Customer fails to pay when due any sums due
under any Contract; (b) Customer breaches any representation
or fails to perform any obligation in any Contract; (c) Customer
terminates the license related to the System, or Customer
materially breaches the Agreement; (d) Customer defaults under
a material agreement with Assignee; or (e) Customer becomes
insolvent or makes an assignment for the benefit of creditors, or
a frustee or receiver is appointed for Customer or for a
substantial part of its assets, or bankruptcy, reorganization or

PPA_Muni 06Apr01i (2 pages)





ORACI_e‘ I Credit Corporation

insolvency proceedings shall be instituted by or against
Customer.

In the event of a Default that is not cured within thirty (30) days of

written notice, OCC may: (i) subject to limitations imposed by

applicable law, require all outstanding Payment Amounts and
other sums due and scheduled to become due (discounted at the
lesser of the rate in this Contract or five percent (§%) per annum
simple interest) to become immediately due and payable by
Customer; (i) terminate all of Customer's righis to use the
System and related services; and (jii) pursue any other rights or
remedies available &t law or in equity. In the event OCC institutes
any action for the enforcement of the Contract, and if authorized
by statute and awarded by a court, there shall be due from
Customer, in addition to the amounts due above, all costs and
expenses of such action, including reasonable attorneys'’ fees. No
failure or delay on the part of OCC to exercise any right or
remedy hereunder shall operate as a waiver thereof, or as a
waiver of any subsequent breach. All remedies are cumulative
and not exclusive,

Except when a Default oceurs, neither OCC nor its Assignees (as
defined herein) will interfere with Customer's quiet enjoyment or
use of the System in accordance with the Agreement's terms and
conditions. Customer acknowledges that upon a Default under
this Contract, no party shall license, lease, transfer or use any
Seftware in mitigation of any damages resulting from Customer's
Default. Upon Default, Customer agrees to permit Assignee's
review of Customer's use of the System.

5. ASSIGNMENT: Customer hereby consents to OCC's
assignment of all or a portion of OCC's rights and interests in and
to the Contract, including the right to exercise remedies, to third-
parties ("Assignee”). OCC shall provide Customer notice thereof,
which shall be sufficient if it discloses the name of the Assignee
“and the address where further payments hereunder shall be
made, and no further action shall be required o complete the
assignment. Customer and OCC agree that Assignee shall not,
because of such assignment, assume any of OCC's or Supplier's
obligations to Customer. Custorner shall not assert against
Assignee any claim, defense, counterclaim or setoff that
Customer may have against OCC or Supplier. Customer agrees
not to make any claim against Assignee for any loss or damage
of the System or breach of any warranty, express or implied, as to
any matter whatsoever, including but not limited to the System
and service performance, functionality, features, merchantability
or fitness for a particular purpose, or any indirect, incidental or
consequential -damages or loss of business.Customer shall pay

Customer Initials
Page 2 of 2

'Wé

Municipal Payment Plan Agreement

Assignee all amounts due and payable under the Confract, but
shall pursue any claims under any Agreement solely against
Supplier.

6. CUSTOMER'S REPRESENTATIONS AND COVENANTS:
Customer represents and warrants as follows: the Contract'is a
legal, valid and binding contract of Customer, and does not
constitute a debt of Customer under applicable state laws;
Customer has the authority to enter into and carry out its
obligations under the Contract, and has duly authorized and
executed the Confract in accordance with state law and
applicable procurement requirements; the Confract has been
signed by a duly authorized representative of Customer, the
execution and performance of the Contract does not violate
Customer's charter or by-laws, any law, judgement, regulation,
or other agreement binding upon Customer; and no further
consent or approval is needed.

Upon the termination of Customer's right to use the System, as
a result of non-appropriation or otherwise, Customer will
promptly execute and defiver to OCC or its Assignee a
ceriificate of non-use and retum the System in accordance
with the terms of the Agreement. Any transfer or assignment of
Customer’s rights or obligations in the System, or under the
Agreement or this Contract shall require OCC's and Assignee's
prior written consent. Customer agrees to promptly execute any
ancillary documents and take further actions as OCC or
Assignee may reasonably request, including, but not limited to,
assignment noftifications, acceptance certificates, certificates of
authorization, opinions of counsel, essential use certificates,
registrations, and filings. Customer agrees fo provide copies of
Customer's ' balance sheef, income statement, and other
financial reporis as OCC or Assignee may reasonably request.

7. MISCELLANEQUS: The Contract constitutes the entire
agreement between Customer and OCC regarding the subject
matter herein and shali supersede any inconsistent terms set
forth in the Order, Agreement or any related agreements,
customer purchase orders and all prior oral and written
understandings. If any provision of this Contract is invalid, such
invalidity shall not affect the enforceability of the remaining
terms of the Contract. Customer's obligations under each
Contract shall commence on the Payment Schedule Effective
Date specified in the Payment Schedule. Each Contract, and
any changes to a Contrqc{ or. any related document, shall take
effect when executed by OCC. The Contract shall be govemed
by the laws of the state where Customer is located, and is
effective as of the Payment Schedule Effective Date.

PPA_Muni 06Apr01i (2 pages)





Amendment No. 1
1o Municipal Payment Schedule No. 40190 dated (PN")
to the Municipal Payment Plan Agreement No. dated (“PPA,” and together with the
PS, the “Contract”) between City of Seattle (“Customer”) and Oracle Credit Corporation (“OCC”)

This Amendment hereby amends the above-referenced Contract in the following respects:

1. Preamble, End of Paragraph,

Add the following: “This Contract shall be effective only upon the full execution and delivery
of the Municipal Payment Plan Agreement and Municipal Payment Schedule No. 40190, all in the form
attached (without any changes to any terms and conditions), and an Order and Agreement acceptable to

"OCC, by Customer to OCC to be received by October 29, 2010.”

2, Section 1, Fifth Sentence

Revise the fifth sentence as follows: “If funds are not appropriated, Customer shall provide
OCC with written notice of such non-appropriation within sixty (60) days of Customer’s receipt of
‘notice of non-appropriation, together with reasonable details regarding the non-appropriation of funds,
as requested by OCC or as mandated by applicable law.”

3y Section 3, Second Sentence
Replace “one-and-one-half percent (1.5%) per month” with “one percent (1%) per month”

4, Section 4. Paragraph 2. Second Sentence
Delete the second sentence.

5. Section 6, Second Paragraph, Third Sentence
Delete “opinions of counsel”

6. Section 7. after the Last Sentence
Add “Venue shall lie in the appropriate state or federal court in the City of Seattle.”

All other provisions of the Contract remain unchanged and in full force and effect.

The Effective Date of this Amendment No. 1 is

CITY OF SEATTLE (authecized signature): ORACLE CREDIT CORPORATION

By: S 1

Namé? ‘7(_),4—;_) zf_?/ L oCLE

Title: A/ R2 € 70 2, VAR CHAS/KIG
y O oATRACT/IHIE

C‘S L{ -
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CERTIFICATE OF INCUMBENCY AND AUTHORIZATION

I hold the position noted under my signature, have all authority necessary to execute and
deliver this Certificate, and certify as follows:

E This Certificate of Incumbency and Authorization is delivered in connection with
the Payment Schedule dated as of the Payment Schedule Effective Date, which
incorporates by reference the terms of the Municipal Payment Plan Agreement
(collectively, the "Contract") by and between Oracle Credit Corporation ("OCC") and the
customer specified below ("Customer").

2. Customer is authorized to execute and deliver the Contract.
3. The individual specified below holds the title beside his/her signature (a true and

correct copy of which is below), and has the authority to execute and deliver the Contract
in accordance with applicable procurement requirements.

Name Title
[ NaneyLodp] [ty Rureh Dive N

This Certificate of Incumbency and Authorization is executed and delivered as of the
Payment Schedule Effective Date.

CUSTOMER: City of Seattle

By: Lt focxo
Name: W fr (/O
Title: 77 60//4 S /4) & S OLELV S 0

*To be executed by someone other than the person who executed the Contract.

OCC Certificate of incumb and auth
15 Oct 2005
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. Customer Service Form
omA‘ LE | Credit Corporation
Schedule No. 40190

Customer Name: City of Seattle

Thank you for choosing Oracle Credit Corporation ("OCC"). Please provide us with the following
administrative information so that we may better meet your invoicing needs.

Billing Information | Customer Contact
Attn. Name:  [)] 4 Poo ~ Name: MAc Pod~
Company: Cite ad [Senddle Title: S dmm? A~ PO
Email: ™M~ .J/_ oo (@ Scatt/c B3 Email: Spme
Address: /90 [ o x q Y66 9 ) Phone: QoL 14€ ©9b 5

citystzip: Seatt/c top- TIILY-HobTra: 206 A3 7 /53 2

PLEASE NOTE: You will receive a copy of Supplier's Invoice(s) so that you can review the
product and services billed as well as the taxes charged. OCC will pay the Supplier invoice(s)
on your behalf pursuant to the Payment Plan Agreement.

Tax Information Invoice Reference

ﬁ Taxable PO#: N / ﬁ

O Tax Exempt (attach certificate) Other:

Any questions regarding the tax treatment If provided, the above reference(s) will be listed
of your transaction should be directed to on each invoice for you. A Notification Letter
the name and number indicated on the will be sent to you within 30 days specifying the
Supplier invoice. correct payee name and remittance address.

COMPLETED BY@M /A'Zf TITLE: /A0 EHJ i~C) Jech . D,«-"Cic-’/v‘“

Please submit this form via fax:

TO: Oracle Credit Corporation ATTN: Contracts

FAX: 650-633-0804 PHONE: 650-506-4343

Customer Service Form_US 16Aug04i
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