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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title   BLDG MAT, FOOD SCRAP CARTS

	Contract # 
0000002483

	Buyer
	Name: Wiley Thompson

	Phone:

206-684-4515
	E-Mail: 
Wiley.thompson@seattle.gov

	Vendor (name/address)

	ORBIS CORP
39 Westmore Dr. , Rexdale, Ontario, Canada M9V3Y6
	Vendor ID#   0000259037


	Vendor Contact
	Contact:   Phil Shepherd


	
	Phone:      

1-800-894-8397
	Fax: 

905-405-2009
	E-Mail:  





	WMBE Status
	 FORMDROPDOWN 


	Description


	· This contract is a result of bid solicitation 888.


	Contract Term
	10/20/08 through 10/31/13

	Future Extension Option
	One two year term


	Freight Terms
	FOB Destination Prepaid and Allowed

	Prompt Pay Discount
	Net 30

	Delivery ARO
	N/A

	Order Instructions
	For Use By: All City Departments 
	Order Limit:  N/A

	Contracting Options
	X This is the only City contract for this product.  Unless a separate competitive process is undertaken, this contract must be used when a product is sought that matches contract offerings. Call the Buyer for advice.



	Comprehensive Contract


[image: image1.emf]orbis cc.pdf1.pdf


	Current Pricing

[image: image2.emf]orbis  purchasing.pdf3.pdf


	Original ITB / RFP 


[image: image3.emf]orbis itb.pdf2.pdf





	Contract History
	Contract Start date

11/20/08
Change Order #1 – 

Change Order #2 -

Change Order #3 

Change Order #4- 



	Vendor Emergency Contact Information

	Emergency Contact Name
	Doug Hill

	Emergency Phone Number
	800-267-4301

	Back-Up Emergency Phone Number 
	

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
	


PAGE  
Page 2 of 2

_1374578298.pdf
 Attachment #1
Small Food Scrap Carts

Term:

G.

L.

Rates and Prices:

Pricing shall be prepared with the following terms. The City RFP Coordinator

(also referred to as Buyer) may exempt these requirements for extraordinary conditions
that could not have been known by either party at the time of bids/response or other
circumstances beyond the control of both parties, as determined in the opinion of the

Buyer. -

Fixed Product Pricing: -For product and supply contracts that provide on-going,
multiple year supply. Original pricing shall be fixed and firm for the first 2 years of the

contract. Price requests are at the discretion of the Buyer; and must also be:

Pricing

Product | Quantity | Delivery Unit Freight | Total Unit | Net Price
Terms Price Per Price
' Unit

20 Gal. TBA 45 Days $32.50 xxxxx | $32.50 $32.50
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Attachment #1
Small Food Scrap Carts
Term:

NORSEMAN PLASTIC

39 Westmore Drive

Rexdale, Ontario, Canada M9V 3Y6
Contact: Phil Shepherd

This is a brief summary of the requirements found in the “Request for Proposals”(RFP) and
are provided as a quick reference and for the convenience of the Contractor and end user.
This summary does not supplant the requirements found in the RFP and the Terms and
Conditions.

SMALL FOOD SCRAP CARTS
PART 1: INTRODUCTION

Seattle Public Utility, City of Seattle, requires a source of supply for Small Food Scrap Carts.
Request for Proposals was issued in September, 2008, for said carts ranging in sizes from 13
to 20 gallon capacities. Norseman Plastic submitted a 20 gallon size cart as part of its
response to the City’s request. This cart was accepted, along with a cart submitted by another
successful proposal, after thorough evaluations.

The City expects to purchase approximately 50,000 mini-carts for delivery in early
2009 and continue to purchase approximately 8, 000 per year in subsequent years.
The Supplier will be asked to deliver the mini carts to two locations within the South
Seattle area. The City will take responsibility for distributing out the carts to the City
customers. It should be noted that the number of carts projected for purchase are
estimates only and the City will not be held accountable for these estimates.

PART 11: CONTRACT

A. Contract Period:

This contract shall be for five years, with one two-year extension allowed at the option
of the City. Such extensions shall be automatic, and shall go into effect without written
confirmation, unless the City provides advance notice of the intention to not renew.
The Contractor may also provide a notice to not extend, but must provide such notice at
least 45 days prior to the otherwise automatic renewal date.

B. Delivery Schedule:

Each order must be guaranteed for delivery no later than forty five days from receipt of
order. The City will also allow pricing that provides for faster production and delivery,
or for a discount if production and delivery extends beyond the guaranteed 45 days.

Freight terms shall be F.O.B. Destination, Prepaid and allowed. Freight shall include all
transportation and unloading.





Attachment #1
Small Food Scrap Carts

Term:

C.

Ordering Procedures

Orders will be placed directly by the ordering City department either by
phone/fax, or e-electronically. The Contractor is required to maintain adequate
stock to ensure timely delivery upon request. There are no maximum dollar
limitations per order. ’

Invoicing

After the item(s) have been furnished to and accepted by the ordering
department, the Contractor will submit the invoice to same, Attn: Accounts
Payable. The Contractor will be furnished a listing of billing addresses of
ordering departments.

Expansion Clause:

This contract may be expanded as mutually agreed, if such expansion is approved by
the City RFP Coordinator (Buyer). The only person authorized to make such
agreements is the Buyer from the City Purchasing Office of the Department of
Executive Administration, City of Seattle. No other City employee is authorized to
make such written notices. Expansions must be issued in writing from the City Buyer
in a formal notice. The Buyer will ensure the expansion meets the following criteria
collectively: (a) it could not be separately bid, (b) the change is for a reasonable
purpose, (c) the change was not reasonably known to either the City or Bidder at time of
bid or else was mentioned as a possibility in the bid (such as a change in environmental
regulation or other law); (d) the change is not significant enough to be reasonably
regarded as an independent body of work; (e) the change could not have attracted a
different field of competition, and (f) the change does not vary the essential identity or
main purpose of the contract. The Buyer shall make this determination, and may make
exceptions for immaterial changes, emergency or sole source conditions, or for other
situations as required in the opinion of the Buyer.

Note that certain changes are not considered an expansion of scope, including an
increase in quantities ordered, the exercise of options and alternates in the bid, or
ordering of work originally identified within the originating solicitation. If such
changes are approved, changes are conducted as a written order issued by the City
Purchasing Buyer in writing to the Contractor.

Prohibition on Advance Payments.

The City does not accept requests for early payment, down payment or partial payment,
unless the Bid or Proposal Submittal specifically allows such pre-payment proposals or
alternates within the bid process. Maintenance subscriptions may be paid up to one
year in advance provided that should the City terminate early, the amount paid shall be
reimbursed to the City on a prorated basis; all other expenses are payable net 30 days
after receipt and acceptance of satisfactory compliance.
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The City of Seattle
PURCHASING SERVICES
700 — 5" AVE #4110

P.O. Box 94687

Seattle, WA 98124-4687

Vendor #:

ORBIS Corporation
1055 Corporate Center Drive
Oconomowoc, WE 53066

Contact; Tim Henkel, VP of Sales
Phone #: 1-800-894-8397
Fax #:  905-450-2009

VENDOR CONTRACT
Vendor Contract # Date
0000002483 01/20/2011

Change Order #
1

Payment Terms
Net 30 days

Freight Terms

Prepaid & Allowed:FOB: Destination

Buyer:
Wiley Thompson

FAX:
206-233-5155

Phone:
206-684-4515

Ship To:

City Departments

Bill To:

SEE BELOW

NORSEMAN PLASTIC is awarded a contract for providing the City of Seattle , primarily Seattle Public
Utilities, with small food scrap carts , (size 17.5 gallons), in accordance with Attachment #1 (Summary
of Requirements, Pricing) and Attachment 2 (Terms and Conditions). This contract is awarded as a
result of the Contractor’s successful response to Solicitation #888. The term of the contract is for a five
year period, from 11/20/08 to 10/31/13. The City shall have the option to extend the contract for an

additional two year period.

Orders shall be placed by the CITY OF SEATTLE. Invoices shall be mailed in duplicate to the CITY OF
SEATTLE, Accounts Payable, per attached list. Each invoice shall indicate Contract #0000002483.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice. The City may award contracts to other vendors for
similar products or services. Actual utilization will be based on availability, proximity of vendor
facilities, frequency of deliveries, or any other factor deemed important to the City. This contract may be
expanded to include any services offered by the Contractor as long as pricing, terms and conditions

remain consistent with the pricing schedule contained herein.

This contract is subject to your proposal dated 10/15/08 in response to RFP #000000888.

Should you have questions regarding this contract, please contact Wiley Thompson at 206-684-4515 or

email: wiley.thompson(@seattle.gov.

Authorized Signature/Date
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City of Seattle
Department of Executive Administration

ACCEPTANCE OF ASSIGNMENT
ORBID Corporation agrees to assume all rights, title, and interest in the City of Seattle,
Contract previously executed with NORSEMAN PLASTIC of the City of Seattle Contract
#0000002483, Small Food Scrap Carts originally dated 11/01/08 to 10/31/2013,
including any attachments, amendments, schedules, and work orders thereto. ORBIS
agrees to assume all responsibility and provisions of the Agreement as reflected in the
attachments: 1. Contract Face Page; 2. Scope of work and Pricing; 3. Terms and Conditions.

ACCEPTANCE OF ASSIGNMENT

ORBIS Corporation hereby accepts the foregoing assignment and agrees to perform all
duties and obligations to be performed by Assignor under the above-mentioned Agreement
to the same extent as if it had been an original party thereto.

Date:

ORBIS CORPORATIION
By:
Name:
Title:

CONSENT TO ASSIGNMENT

Subject to the terms and conditions of the above-mentioned acceptance of Assignment, City
of Seattle hereby consents to the foregoing acceptance of contract assignment.

Date: City of Seattle, City Purchasing

Fred Podesta, Director, Department of Executive Administration
City Purchasing Division

Nancy Locke, City Purchasing Director Phone (206) 684-0444
700 Fifth Avenue, 415t Floor Fax (206)684-8286
PO Box 94687 TDD (206) 615-0476
Seattle, Washington 98124-4687 nancy.locke@seattle.gov

http://www.cityofseattle.gov





Name:
Title:






P :

www.orbiscorporation.com

Dear ORBIS Customer,

We appreciate your valued business and look forward to continuing to work with you to provide high-quality reusable packaging
products that reduce costs and add supply chain efficiency. Please use the information provided below to facilitate payment

fransactions and general correspondence.

ORBIS® Corporation (TIN 39-1968298) is a subsidiary of Menasha Corporation.
ORBIS® Material Handling, Inc. Is a subsidiary of ORBIS® Corporation.
LEWIS Bins+ is a division of ORBIS® Corporation.

General Information

Mailing Address:

ORBIS Corporation

1055 Corporate Center Dr
P.O. Box 389

Oconomowoc, WI 53066-0389

Phone: 262-560-5000

Toll Free: 800-999-8683

Fax; 262-560-5841

Toll Free Fax: 800-343-0814
Web: www.orbiscorporation.com

E-mail: info(@orbiscorporation.com

'Remitta nce'iq_formation

Payments in US Funds via Regular Mail:
ORBIS Corporation

14756 Collections Center Drive

Chicago, IL 60693

Payments in Canadian Funds via Regular Mail;
ORBIS Corporation

P.O. Box 9744

Postal Station A

Toronto, ON M3W 1R6

Wire Transfer Information:
Bank: Bank of America

Account Name: Orbis Corporation
Account Number: 8666410980
ABA Routing Number: 026009593
Swift Code: BOFAUS3N

ACH Pavment Information:
Bank: Bank of America

Account Name: Orbis Corporation
Account Number: 8666410980
ABA Routing Number: 071000039
Swift Code: BOFAUS3N

ORBIS Corporation accepts and prefers to receive payment via ACH (from customers banking in the United States) or Wire
Transfer (from customers banking outside the United States). If your company is interested in remitting funds to Orbis via ACH or
Wire Transfer, please contact us via email at ssc.ar@menasha.com.

Please continue to contact your ORBIS Sales Representative when placing orders
and requesting product information. We look forward to meeting your plastic
reusable packaging needs.

Sincerely,

ORBIS Corporation

1719001

= Cerfified
Selected sites are 150 Certified

ORBIS Corporation is a subsidiary
of Menasha Corporation.






i

Y 1 | I TR .
IR r T |
L O LR +l B i J = 1.4 Lol o
e - e -r : | T I =) v . "mear ml
B i s =T 1T o
' " - 7Y Y ¥ ;‘;!.ﬂ‘ e L‘M B i | s "B
v M AT e D e S O e syl 'Pg"ﬂ
R Tt B 2 DL | A,
A e ] e
96550, Dasibent e
silsmiiNase) | sar=
(L A1 s phan 2 et
[ M=k ) Y . e ER
N (7 = TR I I r>
) sl . ar 4 i
(= % 2/ d 17 v Ihe # o e
ol TTigA f: s
i g o v - i 1 ke
O . %ﬁg";h . fi; iE ZE%- ;LF}l P‘L‘if#
* = .L A
: ailim 2 -l : e l“1 I PR B 3
- L e ¥ - ' ti&_l. HlE Pl PLEL Nt e ]
i =il ol = Y T
IE"‘ +3 19 }
SR - W= % el I
LA - ] (R [ g | ]
' ] e AL ' 4
- o . - I -
' — mN Iz men 'lLL .
B - g i
A3l 01 " ik . ’.L : o ' “I'
= CO Fpp=u. o - i
‘ ST AT W | ' IF_";. [ I ' i I
W | e o
- | 1
a, - | me N - .
; —_ : i J o W Bty ALle i Ploa = o Lo Aol
a g gy e ) I i oy » day giue gt =8 i
' ! MTEER Py S| i FUITIT s ] k
%
' 1 R ' ) LI
X i :r 1 m '
J
' ¥
i) gl
e Lo g R ]
L ul [P " .
;|





Page 1 of 3

From: Kain, Liz

Sent: Thursday, January 20, 2011 4:45 PM

To: Airhart, Jami

Cc: VanDusen, Hans; Thompson, Wiley

Subject: FW: Orbis Corporation - Vender change of name and W-9 form
Attachments: ORBIS REMIT INFO.pdf;

ORBIS_Canada_Announcement_to_NPL__US_Customers_v7.doc; Orbis\W-9
Completed&sSigned.pdf

Importance: High
Jami,

Wiley Thompson, Purchasing, is assigning the Norseman Contract name to Orbis. Please let him know what
paperwork you need from him in order to pay the Orbis invoice. Thank you.

Liz Kain

Commiercial Solid Waste Contracts
Seattle Public Utilities

Desk: 206-684-4166

Fax: 206-684-0206
liz.kain@seattle.gov
www.seattle.gov/util/services/
Office: Seattle Municipal Tower
700 5th Ave 5901A

Mail: PO Box 34018 Suite 4900
Seattle, WA 98124-4018

From: Zareh, Nosrat

Sent: Thursday, January 20, 2011 12:51 PM

To: Thompson, Wiley; Kain, Liz

Cc: DEA_VR; Tokunaga, Pam

Subject: FW: Orbis Corporation - Vender change of name and W-9 form
Importance: High

Good Day,

According to the attached notifications and W9, ORBIS CORPORATION (V#14225) acquired Norseman in October
2008. With the integration of the two companies, effective January 1, 2010, customers with a sold-to/invoice-to
address in the United States will transact business with ORBIS Corporation.

Therefore, as a result of the ownership change, V#259037 {Norseman Plastics Ltd) is no longer valid and is now
inactivated. Any Blanket Contract connected to V#259037 needs to be updated to reflect the new ownership
name and Fed IDT#.

Going forward, Use ORBIS Corporation (V#14225) for any payments awed to Norseman.

Please let me know if you have any question.

Thank You!

file://G:\Purchasing\Wiley Thompson\ORBIS CORP\FW Orbis Corporation - Vender chan... 8/11/2011
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Nosrat
3-0024

From: Thompson, Wiley

Sent: Tuesday, January 18, 2011 9:05 AM

To: Zareh, Nosrat

Subject: FW: Orbis Corporation - Vender change of name and W-9 form

From: Kain, Liz

Sent: Friday, January 14, 2011 4:14 PM

To: DEA_VR

Cc: Thompson, Wiley; Tokunaga, Pam

Subject: RE: Orbis Corporation - Vender change of name and W-9 form

Vender Relations,

Here’s the information Orbis says they sent in January 2010. Any questions, let me know.

Liz Kain

Commercial Solid Waste Contracts
Seattle Public Utilities

Desk: 206-684-4166

Fax: 206-684-0206
liz.kain@seattle.gov
www.seattle.gov/util/services/
Office: Seattle Municipal Tower
700 5th Ave 5901A

Mail: PO Box 34018 Suite 4900
Seattle, WA 98124-4018

From: Zareh, Nosrat On Behalf Of DEA_VR

Sent: Friday, January 14, 2011 4:02 PM

To: Kain, Liz

Cc: Thompson, Wiley; Tokunaga, Pam; DEA_VR

Subject: RE: Orbis Corporation - Vender change of name and W-9 form

Hi Liz,
This is the first time Vendor Relation has been notified of the name change. | have not received any W9 or
notification of name change. Please forward a copy of their up-to-date W9 as well as any document confirming

the change via DEA_VR email address. Upon receipt, vendor file will be updated to reflect the new
information.

Once the vendor file is updated, Willy Thompson, the buyer who handles the blanket #0000002484, will be
notified to update the contract as needed.

Please let me know if you have any question.

file://G:\Purchasing\Wiley Thompson\ORBIS CORP\FW Orbis Corporation - Vender chan... 8/11/2011
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Nosrat Zareh
Vendor Relation
206-233-0024

From: Kain, Liz

Sent: Friday, January 14, 2011 11:22 AM

To: DEA_VR

Cc: Zareh, Nosrat

Subject: Orbis Corporation - Vender change of name and W-9 form

Our contractor, Norseman Plastics (contract #0000002484) said they sent a change of name and a W-9 form to
change their name to Orbis Corporation. Could you please let me know if you have a current copy of this. We
are trying to pay an invoice; it’s our last invoice for 2010, and it needs to get paid. Please let me know as soon as
possible. Thank you.

Liz Kain

Commercial Solid Waste Contracts
Seattle Public Utilities

Desk: 206-684-4166

Fax: 206-684-0206
liz.kain@seattle.gov
www.seattle.gov/util/services/
Office: Seattle Municipal Tower
700 5th Ave 5901A

Mail: PO Box 34018 Suite 4900
Seattle, WA 98124-4018

file://G:\Purchasing\Wiley Thompson\ORBIS CORP\FW Orbis Corporation - Vender chan... 8/11/2011
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From: Shepherd, Phil [Phil.Shepherd@norsemanenvironmental.com]
Sent: Friday, January 21, 2011 11:52 AM

To: Thompson, Wiley

Cc: Schaljo, Roger

Subject: Acceptance of Assignment -Orbis

Attachments: Acceptance of Assignment -Orbid = Corrected.DOC.doc

Wiley — per attached.

Phil Shepherd, Manager, Sales Engineering

Norseman Environmental Products, An ORBIS Company
T: (888)-675-2878, ext 725

file://G:\Purchasing\Wiley Thompson\ORBIS CORP\Acceptance of Assignment -Orbis.htm  8/11/2011










‘a’ VENDOR CONTRACT \/

The City of Seattle Vendor Contract # Date Change Order #
PURCHASING SERVICES
700 — 5 AVE #4110 0000002483 11/20/08
P.O. Box 94687 Payment Terms Freight Terms
Seattle, WA 98124-4687 Net 30 days Prepaid & Allowed:FOB: Destination
Buyer: FAX: Phone:
Wiley Thompson 206-233-5155 206-684-4515
Vendor #: 0000259037 Ship To: iy
NORSEMAN PLASTIC ,
39 Westmore Drive, City Dophraments
Rexdale, Ontario, Canada M9V 3Y6
Contact: Phil Shepherd i
Phone #: 1-800-894-8397 il ot
Fax #: 905-450-2009 SEE BELOW

NORSEMAN PLASTIC is awarded a contract for providing the City of Seattle , primarily Seattle Public
Utilities, with small food scrap carts , (size 17.5 gallons), in accordance with Attachment #1 (Summary
of Requirements, Pricing) and Attachment 2 (Terms and Conditions). This contract is awarded as a
result of the Contractor’s successful response to Solicitation #888. The term of the contract is for a five
year period, from 11/20/08 to 10/31/13. The City shall have the option to extend the contract for an
additional two year period.

Orders shall be placed by the CITY OF SEATTLE. Invoices shall be mailed in duplicate to the CITY OF
SEATTLE, Accounts Payable, per attached list. Each invoice shall indicate Contract #0000002483.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice. The City may award contracts to other vendors for
similar products or services. Actual utilization will be based on availability, proximity of vendor
facilities, frequency of deliveries, or any other factor deemed important to the City. This contract may be
expanded to include any services offered by the Contractor as long as pricing, terms and conditions
remain consistent with the pricing schedule contained herein.

This contract is subject to your proposal dated 10/15/08 in response to RFP #000000888.

Should you have questions regarding this contract, please contact Wiley Thompson at 206-684-4515 or
email: wiley.thompson@seattle.gov.

Authorized Signature/Date 2
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Attachment #1
Small Food Scrap Carts
Term: 11/01/08 through 10/31/13

ORBIS CORPORATION
1055 Corporate Center Drive
Oconomowoc, WI 53066
Contact: Phil Shepherd

This is a brief summary of the requirements found in the “Request for Proposals”(RFP) and
are provided as a quick reference and for the convenience of the Contractor and end user.
This summary does not supplant the requirements found in the RFP and the Terms and
Conditions.

SMALL FOOD SCRAP CARTS

PART 1: INTRODUCTION

Seattle Public Utility, City of Seattle, requires a source of supply for Small Food Scrap Carts.
Request for Proposals was issued in September, 2008, for said carts ranging in sizes from 13
to 20 gallon capacities. Norseman Plastic submitted a 20 gallon size cart as part of its
response to the City’s request. This cart was accepted, along with a cart submitted by another
successful proposal, after thorough evaluations.

The City expects to purchase approximately 50,000 mini-carts for delivery in early
2009 and continue to purchase approximately 8, 000 per year in subsequent years.
The Supplier will be asked to deliver the mini carts to two locations within the South
Seattle area. The City will take responsibility for distributing out the carts to the City
customers. It should be noted that the number of carts projected for purchase are
estimates only and the City will not be held accountable for these estimates.

PART 11: CONTRACT

A. Contract Period:

This contract shall be for five years, with one two-year extension allowed at the option
of the City. Such extensions shall be automatic, and shall go into effect without written
confirmation, unless the City provides advance notice of the intention to not renew.
The Contractor may also provide a notice to not extend, but must provide such notice at
least 45 days prior to the otherwise automatic renewal date.

B. Delivery Schedule:

Each order must be guaranteed for delivery no later than forty five days from receipt of
order. The City will also allow pricing that provides for faster production and delivery,
or for a discount if production and delivery extends beyond the guaranteed 45 days.

Freight terms shall be F.O.B. Destination, Prepaid and allowed. Freight shall include all
transportation and unloading.





Attachment #1
Small Food Scrap Carts
Term: 11/01/08 through 10/31/13

27

Ordering Procedures

Orders will be placed directly by the ordering City department either by
phone/fax, or e-electronically. The Contractor is required to maintain adequate
stock to ensure timely delivery upon request. There are no maximum dollar
limitations per order.

Invoicing

After the item(s) have been furnished to and accepted by the ordering
department, the Contractor will submit the invoice to same, Attn: Accounts
Payable. The Contractor will be furnished a listing of billing addresses of
ordering departments.

Expansion Clause:

This contract may be expanded as mutually agreed, if such expansion is approved by
the City RFP Coordinator (Buyer). The only person authorized to make such
agreements is the Buyer from the City Purchasing Office of the Department of
Executive Administration, City of Seattle. No other City employee is authorized to
make such written notices. Expansions must be issued in writing from the City Buyer
in a formal notice. The Buyer will ensure the expansion meets the following criteria
collectively: (a) it could not be separately bid, (b) the change is for a reasonable
purpose, (c¢) the change was not reasonably known to either the City or Bidder at time of
bid or else was mentioned as a possibility in the bid (such as a change in environmental
regulation or other law); (d) the change is not significant enough to be reasonably
regarded as an independent body of work; (e) the change could not have attracted a
different field of competition, and (f) the change does not vary the essential identity or
main purpose of the contract. The Buyer shall make this determination, and may make
exceptions for immaterial changes, emergency or sole source conditions, or for other
situations as required in the opinion of the Buyer.

Note that certain changes are not considered an expansion of scope, including an
increase in quantities ordered, the exercise of options and alternates in the bid, or
ordering of work originally identified within the originating solicitation. If such
changes are approved, changes are conducted as a written order issued by the City
Purchasing Buyer in writing to the Contractor.

Prohibition on Advance Payments.

The City does not accept requests for early payment, down payment or partial payment,
unless the Bid or Proposal Submittal specifically allows such pre-payment proposals or
alternates within the bid process. Maintenance subscriptions may be paid up to one
year in advance provided that should the City terminate early, the amount paid shall be
reimbursed to the City on a prorated basis; all other expenses are payable net 30 days
after receipt and acceptance of satisfactory compliance.





Attachment #1
Small Food Scrap Carts
Term: 11/01/08 through 10/31/13
Rates and Prices:

G.

Pricing shall be prepared with the following terms. The City RFP Coordinator

(also referred to as Buyer) may exempt these requirements for extraordinary conditions
that could not have been known by either party at the time of bids/response or other
circumstances beyond the control of both parties, as determined in the opinion of the

Buyer.

H. Fixed Product Pricing: For product and supply contracts that provide on-going,
multiple year supply. Original pricing shall be fixed and firm for the first 2 years of the

L

contract. Price requests are at the discretion of the Buyer; and must also be:

Pricing
Product Quantity | Delivery Unit Freight | Total Unit | Net Price
Terms Price Per Price
Unit
20 Gal. TBA 45 Days $32.50 xxxxx | $32.50 $32.50
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Attachment #3

Terms & Conditions

VC #0000002373

Term: 11/01/08 through 10/31/13

City of Seattle
CONTRACT

Terms and Conditions

Entire Agreement. This Contract (hereafter referred to as Contract), including all attachments, amendments and subsequently issued
change orders, comprises the entire agreement between the City of Seattle (Seattle) and the Contractor. The City’s Change Orders,
Purchase Orders, Vendor Offer including all attachments, Addendum to the Bid (if any), the ITB specifications, the ITB instructions
and ITB Attachments, are explicitly included in this Contract. Where there are conflicts between these documents, the controlling
document will be in that same sequence, with the first taking priority over the last listed.

Term. Any term specified in the solicitation or specification shall prevail over the following. Should this be a one-time purchase, the
Contract shall commence on the date the City’s Buyer signs the same and shall expire sixty (60) days after delivery and acceptance of
last item. If a Blanket Contract award, this contract shall be for five years, with one two-year extension allowed at the option of the
City. Such extensions shall be automatic, and shall go into effect without written confirmation, unless the City provides advance
notice of the intention to not renew. The Vendor may provide also provide a notice to not extend, but must provide such notice at
least 45 days prior to the otherwise automatic renewal date,

Schedule. Unless the City’s Buyer requests a change in schedule, the Contractor shall deliver the items or render the services by the
“Last Item Due Date” stated on the Contract signature page At the City’s option, Contractor’s failure to timely deliver or perform
may require expedited shipping at Contractor’s expense, or may be cause for termination of the Contract and the return of all or part
of the items at Contractor’s expense. If Contractor anticipates difficulty in meeting the schedule, the Contractor shall promptly notify
the City’s Buyer of such difficulty and the length of the anticipated delay.

Scope of Work. Contractor shall provide the products and/or services specified as an attachment and/or within the Contract.

Payment. Seattle agrees to compensate as specified herein or attached, in consideration of acceptable Contractor performance.
Payment shall only be made for services performed and/or product delivered, after receipt, review and authorization by the City.
Such payment shall be paid according to early payment discount terms, or if no early payment discount is offered, thirty (30) days
after the City’s receipt and acceptance of the goods or completion and acceptance of the services. Payment periods will be computed
from either the date of delivery an acceptance of all goods ordered, the acceptance by the City of completion of all services, or the
date of receipt of a correct invoice, whichever date is later. This section is not intended to restrict partial payments that are specified
in the contract. All dollars referenced in this Contract and attachments are US Dollars.

Invoices. Invoices must show a breakdown of services or products provided and price for each. Invoices must specify the Name
and Phone Number of the City employee that placed the order.

Overages/Underages. Shipments shall match the purchase order, any unauthorized advance or excess shipments are returnable at
Contractors expense. The City is not obligated to return overages and will not pay for overages.

Taxes, Fees and Licenses.

Fees and Licenses: Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc.,
which are necessary for contract performance. It is the Contractor’s sole responsibility to monitor and determine any changes or the
enactment of any subsequent requirements for said fees, assessments, or charges and to immediately comply with said changes during
the entire term of this Contract. Contractor must pay all custom duties, brokerage or import fees where applicable as part of the
contract price. Contractor shall take all necessary actions to ensure that materials or equipment purchased are expedited through
customs.

Taxes: Where required by state statute, ordinance or regulation, Contractor shall pay for and maintain in current status all taxes that
are necessary for contract performance. Unless otherwise indicated, Seattle agrees to pay State of Washington sales or use taxes on
all applicable consumer services and materials purchased. No charge by the Contractor shall be made for federal excise taxes and
Seattle agrees to furnish Contractor with an exemption certificate where appropriate.

Withholding payment for taxes/business license fees due the City of Seattle: Seattle Municipal Code 5.45.060 specifies that the
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Contractor will have taxes or fees paid in full for Seattle Business License requirements, before receiving any warrant or the final
payment for performing within any contract for the City. The Director of the Department of Executive Administration may withhold
payment due a City contractor pending satisfactory resolution of unpaid taxes and fees due the City under title 5.45.060.

Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice. Tax is to be computed on new
items after deduction of any trade-in, in accordance with WAC 458-20-247.

9. Pricing: Pricing reflects the following agreements. These are in addition to annual Prevailing Wage adjustments if required. The
Buyer may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid
or other circumstances beyond the control of both parties, as determined in the opinion of the Buyer.

Requests for Rate Increases must be delivered to the City Purchasing Buyer in accordance to the rules below. No other employee
may accept a rate increase request on behalf of the City. Any invoice that is sent to the City with pricing above that specified by the
City in writing within this Contract or specified within an official written change issued by City Purchasing to this contract, shall be
invalid. Payment of an erroneous invoice does not constitute acceptance of the erroneous pricing, and the City would seek
reimbursement of the overpayment or would withhold such overpayment from future invoices.

A.  Discount from Manufacturer List Pricing: For all contract items that are priced as a discount below Manufacturer List
prices, there shall be no changes to the discount rate throughout the life of the contract. As manufacturer list prices
change, the net price to the City will automatically change in the same percentage as the discount rate to the City.

B. One-time Purchase Order Prices: If the Bid is for a one-time purchase, pricing shall be firm and fixed for that
purchase, and shall not be subject to requests for price increases by the Vendor.

G Hourly rates or Service Pricing: For multi-year contracts that provide services. Original pricing shall be fixed and firm
for the first two years of the contract. Rate increases are at the discretion of the Buyer; and must also be:

(1) The direct result of increases to wage rates that do not exceed the CPI Index or other appropriate service rate
index agreed upon between the Buyer and the Vendor.

(2)  Incurred after contract commencement date.

(3)  Not produce a higher profit margin than that on the original contract.

(4)  Clearly identify the service titles and the hours of service performed if specified within the contract.

(5)  Be filed with Buyer (RFP Coordinator) a minimum of 90 calendar days before the effective date of proposed
increase.

(6)  Be accompanied by detailed documentation acceptable to the Buyer (RFP Coordinator) sufficient to warrant
the increase.

(7)  The United States published indices such as the Producer Price Index or other government data may be
referenced to help substantiate the Vendor’s documentation. A link to the PPI Commodity Data is available
at http://data.bls.gov/PDQ/outside.jsp?survey=wp.

(8)  The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the
adjustment.

(9)  Should not deviate from the original contract pricing scheme/methodology

D. Fixed Product Pricing: For product and supply contracts that provide on-going, multiple year supply. Original pricing
shall be fixed and firm for the first two years of the contract. Price requests are at the discretion of the Buyer; and must
also be:

(1)  The direct result of increases at the manufacturer's level (or if Vendor is a supplier of a raw material
delivered directly to the City such as cement or soil, the increase must be verified at the supplier level).

(2)  Incurred after contract commencement date.

(3)  Not produce a higher profit margin than that on the original contract.

(4)  Clearly identify the items impacted by the increase.

(5)  Be filed with Buyer (RFP Coordinator) a minimum of 90 calendar days before the effective date of proposed
increase.

(6)  Be accompanied by detailed documentation acceptable to the Buyer (RFP Coordinator) sufficient to warrant
the increase.
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(7)  The United States published indices such as the Producer Price Index or other government data may be
referenced to help substantiate the Vendor’s documentation. A link to the PPI Commodity Data is available
at http://data.bls.cov/PDQ/outside.jsp?survey=wp.

(8)  The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the
adjustment.

(9)  Should not deviate from the original contract pricing scheme/methodology.

10. Cost Reductions. Any cost reductions to the Vendor, such as rebates or “specials”, shall be reflected in a reduction of the contract
price effective immediately. Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.
Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the
Vendor for corrections.

11. Invoicing. The Vendor is required to provide a method for tracking the cost of the item to the City, with the City discount
calculation displayed so that pricing discounts can be easily tracked and verified by the City with each invoice. Each invoice to the
City shall specify the “Manufacturers Current List Price,” the discount rate that the City receives, and the final net cost to the City.

12. Catalogue and Manufacturer List Pricing. Upon request by the City, the Vendor shall also provide access to the “Manufacturer’s
Current Price List” in electronic and/or paper format. Such requests may be for current catalogue pricing or for past catalogue that
are within the term of the contract.

13. Delivery of Products and Services — Idling Prohibited. Vehicles and/or diesel fuel trucks shall not idle at the time and location of the delivery to
the City for more than five minutes. The City requires vendors to utilize practices that reduce fuel consumption and emission discharge, including
turning off trucks and vehicles during delivery of products to the City. Exceptions to this requirement include when a vehicle is making deliveries
and associated power is necessary; when the engine is used to provide power in another device, and if required for proper warm-up and cool-down
of the engine. Specific examples include “bucket” trucks that allow a worker to reach wires on telephone poles or tree branches for trimming; and
vehicles with a lift on the back of a truck to move products in and out of the truck. The City of Seattle has a commitment to reduction of
unnecessary fuel emissions. The City intends to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and
truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and
programs, conservation of natural resources, and good stewardship practices.

14. Travel and Direct Charges. If the specifications and scope of work for this purchase have specifically identified travel and/or direct
costs that the City intends to reimburse, then the following requirements shall apply. All such expenses must be pre-approved in
writing by the Project Manager. If the specifications and scope of work do not clearly identify such costs for compensation, than no
compensation will be given.

e  City will reimburse the Contractor at actual cost for expenditures that are pre-approved by the City in writing and are necessary
and directly applicable to the work required by this Contract provided that similar direct project costs related to the contracts of
other clients are consistently accounted for in a like manner. Such direct project costs may not be charged as part of overhead
expenses. Direct charges may include, but are not limited to the following items: travel, printing, long distance telephone,
supplies, computer charges, and fees of subconsultants or subcontractors.

e The billing for direct expenses specifically identifiable with this project shall be an itemized listing of the charges supported by
copies of the original bills, invoices, expense accounts, subconsultant/subcontractor paid invoices, and other supporting
documents used by the Contractor to generate invoice(s) to the City. The original supporting documents shall be available to the
City for inspection upon request. All charges must be necessary for the services provided under this Contract.

e  The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts supporting such travel
expenses, and in accordance with the City of Seattle Travel Policy, details of which can be provided upon request.

e Airfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will reimburse for Economy or Coach fare
only. Receipts detailing each airfare are required.

e  Meals: Meals will be reimbursed at the Federal Per Diem daily rate for the city in which the work is performed and do not
require receipts or additional documentation. The City will not reimburse for alcohol at any time.
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o Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the
city in which the work was performed. Receipts detailing each day / night lodging are required. The City will reimburse at the
single occupancy rate. As an alternative, lodging billed at the published Federal Per Diem daily rate for the city in which the
work is performed does not require receipts or additional documentation. In this case, the invoice needs to state that "the lodging
is being billed at the Federal Per Diem daily rate."

e  Vehicle mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard Business Mileage Rate
in affect at the time the mileage expense is incurred (currently that rate is 48.5 cents per mile.)

e Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental. Rental car receipts are required for all rental
car expenses (the City will only pay for the rental of "Compact" vehicles unless three or more persons are sharing one vehicle in
which case a "Mid-sized" vehicle rental is acceptable).

e  Miscellancous Travel (e.g. parking, gas, taxi, shuttle, tolls, ferry fees, etc.): Miscellaneous travel expenses will be reimbursed
at the actual cost incurred. Receipts are required for each expense of $10.00 or more.

e  Miscellaneous other business expenses (e.g. printing, photo development, binding): Other miscellaneous business expenses
will be reimbursed at the actual cost incurred. Receipts are required for all miscellaneous expenses that are billed.

e  Subcontractor: Subcontractor expenses will be reimbursed at the actual cost incurred. Copies of all subcontractor invoices that
are rebilled to the City are required.

Delivery. Except when instructed otherwise, Delivery must be made during normal work hours and within timeframes proposed by
Contractor herein and as accepted by Seattle. Failure to comply may subject Contractor to non-delivery assessment charges and/or
damages as appropriate. Seattle reserves the right to refuse shipment when delivered before or after normal working hours.
Contractor shall verify specific working hours of offices and so instruct carrier(s) to deliver accordingly. The acceptance by Seattle
of late performance without objection or reservation shall not waive the right of Seattle to claim damages for such breach, nor
preclude Seattle from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements
for the timely performance of any obligation remaining to be performed by Contractor. All deliveries are to be made to the
applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in Purchase Order. When
applicable, Contractor shall take necessary actions to safeguard items during inclement weather.

Identification. All invoices, packing slips, packages, instruction manuals, correspondence, shipping notices, shipping containers,
and other written documents affecting this contract shall be identified by the applicable purchase order number. Packing lists shall be
enclosed with each shipment, indicating the contents therein.

Charges for handling. No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags,
containers, or reels, unless otherwise stated herein.

Contract Notices, Deliverable Materials and Invoices Delivery. Official Contract notices shall be delivered to the Buyer at the
addresses specified in the solicitation.

Representations. Contractor represents and warrants that it has the requisite training, skill and experience necessary to provide
Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.

Warranties. Contractor warrants that all materials, equipment, and/or services provided under this Contract shall be fit for the
purpose(s) for which intended, for merchantability, are properly package, proper instructions and warnings are supplied, that all
goods comply with applicable safety and health standards, that an MSDS Sheet is supplied as required by law, and that products or
services conform to the requirements and specifications herein. Acceptance of any service and inspection incidental thereto by
Seattle shall not alter or affect the obligations of the Contractor or the rights of Seattle.

The Vendor shall warrant all materials and workmanship delivered under any resulting contract to be free from defects, damage or
failure for any reason whatsoever which the City may reasonably determine is the responsibility of the Vendor, for a minimum of
ninety (90) days after the date of final acceptance and without cost to the City for labor, materials, parts, installation or any other
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ept where longer periods of warranty of guarantees are specified.

Independent Contractor. It is the intention and understanding of the Parties that Contractor shall be an independent contractor and

that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of employment, nor to pay any
social security or other tax that may arise as an incident of employment. The Contractor shall pay all income and other taxes as due.
Industrial or other insurance that is purchased for the benefit of the Contractor shall not be deemed to convert this Contract to an
employment contract. It is recognized that Contractor may or will be performing work during the term for other parties and that

Seattle is

not the exclusive user of the services that Contractor provides.

Inspection. Work shall be subject, at all times, to inspection by and with approval of Seattle, but the making (or failure or delay in
making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Work in accordance with
this Contract, notwithstanding Seattle’s knowledge of defective or noncomplying performance, its substantiality or the ease of its
discovery. Contractor shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access to such

facilities.

Title, Risk of Loss, Freight, Overages or Underages. Title of goods received under this contract shall remain with the Contractor

until they are delivered to the address specified, at which time title passes to Seattle. Regardless of FOB point, Contractor agrees to
bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance. Such
loss, injury, or destruction shall not release Contractor from any obligations under. Prices include freight prepaid and allowed.
Contractor assumes the risk of every increase, and receives the benefit of every decrease, in delivery rates and charges. Shipments
shall correspond with the Confract; any unauthorized advance or excess shipment is returnable at Contractor’s expense.

ance. Acceptance by _Seattle of unsatisfactory performance with or without objection or reservation shall not waive the right

Perform
to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any
obligation remaining to be performed by Contractor.

Affirmative Efforts for Utilization of Women and Minority Subcontracting and Employment,

A.

Employment Actions: Contractor shall not discriminate against any employee or applicant for employment because of race,
religion, creed, age, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry, national
origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational
qualification. Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their creed, religion, race, age, color, sex, national origin, marital status, political
ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory, mental or physical handicap. Such
action shall include, but not be limited to employment, upgrading, promotion, demotion, or transfer; recruitment or
recruitment advertising, layoff or termination, rates of pay, or other forms of compensation and selection for training.

In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and
subcontracting of women and minority group members when necessary and commercially useful for purposes of fulfilling
the scope of work required for this Contract. Contractors shall actively solicit subcontracting bids from subcontractors as
needed to perform the work of this contract, from qualified, available and capable women and minority businesses.
Contractors shall consider the grant of subcontracts to women and minority bidders on the basis of substantially equal
proposes in the light most favorable to women and minority businesses. At the request of Seattle, Contractor shall promptly
furnish evidence of the Contractor’s compliance with these requirements.

If upon investigation, the Director of Executive Administration finds probable cause to believe that the Contractor has failed
to comply with the requirements of this Section, the Contractor shall notified in writing. The Director of Executive
Administration shall give Contractor an opportunity to be heard, after ten calendar days’ notice. If, after the Contractor’s
opportunity to be heard, the Director of Executive Administration still finds probable cause, s/he may suspend the Contract
and/or withhold any funds due or to become due to the Contractor, pending compliance by the Contractor with the
requirements of this Section.

Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal Code Chapter 14.04 (Fair
Employment Practices), Chapter 14.10 (Fair Contracting Practices), Chapter 20.45 (City Contracts — Non-Discrimination in
Benefits), or other local, state, or federal non-discrimination laws, shall be a material of contract for which the Contractor
may be subject to damages and sanctions provided for by the Vendor Contract and by applicable law. In the event the
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Contractor is in violation of this Section shall be subject to debarment from City contracting activities in accordance with
Seattle Municipal Code Section 20.70 (Debarment).

26. Equal Benefits.

A. Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits
Program Rules implementing such requirements, under which the Contractor is obligated to provide the same or equivalent
benefits (“equal benefits”) to its employees with domestic partners as the Contractor provides to its employees with spouses.
At Seattle’s request, the Contractor shall provide complete information and verification of the Contractor’s compliance with
SMC Ch. 20.45. Failure to cooperate with such a request shall constitute a material breach of this Contract. (For further
information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review information at
http://cityofseattle.net/contract/equalbenefits/.)

B. Remedies for Violations of SMC Ch. 20.45: Any violation of this section shall be a material breach of Contract for which the
City may:

a. Require the Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch. 20.45
during the term of the Contract; or

b. Terminate the Contract; or

c. Disqualify the Contractor from bidding on or being awarded a City contract for a period of up to five (5) years; or

d. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules
promulgated there under.

24. Publicity . No news release, advertisement, promotional material, tour, or demonstration related to the City’s purchase or use of the
Contractor’s product or any work performed pursuant to this Contract shall be produced, distributed or take place without the prior,
specific written approval of the City’s Project Director or his/her designee.

25. Proprictary and Confidential Infor mation.

Contractor’s Understanding and Obligations:

1. Contractor understands that any records (including but not limited to bid or proposal submittals, the Agreement, and any
other contract materials) it submits to the City, or that are used by the City even if the Contractor possesses the records, are
public records under Washington State law, RCW Chapter 42.56. Public records must be promptly disclosed upon request
unless a statute exempts them from disclosure. The Contractor also understands that even if part of a record is exempt from
disclosure, the rest of that record generally must be disclosed.

2. Contractor must separate and clearly mark as “proprietary” all records related to this-Agreement or the performance of this
Agreement that the Contractor believes are exempt from disclosure. The Contractor is familiar with potentially-applicable
public-disclosure exemptions and the limits of those exemptions, and will mark as “proprietary” only information that the
Contractor believes legitimately fits within an exemption and will state the statutory exception upon which it is relying.

" 3. If Seattle notifies the Contractor under Paragraph B 2 of a public disclosure request, and the Contractor believes records are
exempt from disclosure, it is the Contractor’s responsibility to make determination and pursue a lawsuit under RCW 42.56 to
enjoin disclosure. The Contractor must obtain the injunction and serve it on the City before the close of business on the tenth
business day after the City sent notification to the Contractor. It is the Contractor’s discretionary decision whether to file the
lawsuit.

4. If the Contractor does not timely obtain and serve an injunction, the Contractor is deemed to have authorized releasing the
record.

5. Notwithstanding the above, the Contractor must not take any action that would affect (a) the City’s ability to use goods and
services provided under this Agreement or (b) the Contractor’s obligations under this Agreement.

6. The Contractor will fully cooperate with the City in identifying and assembling records in case of any public disclosure
request.

City’s Obligations
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1. The City will disclose those parts of records the Contractor has marked as “proprietary” information only to authorized
persons unless:
(a) the City receives a public disclosure request, in which case steps 2 and 3 below will be exercised before release of
the information or
(b) The Contractor has given the City express advance written permission to disclose the records. “Authorized persons”
means those City officers, employees, contractors and consultants for whom the proprietary information is necessary to
perform their duties or obligations to the City.

The term “proprietary information™ does not include ideas, concepts, know-how or techniques related to any information that,
at the time of disclosure, is in the public domain, unless the entry of that information into the public domain is a result of a
breach of this Agreement.

2. If the City receives a public disclosure request for records that the Contractor has marked as “proprietary” information, the
City may promptly notify the Contractor of the request. The City may postpone disclosing these records for ten business days
after it has sent notification to the Contractor, in order to allow the Contractor to file a lawsuit under RCW 42.56 to enjoin
disclosure. It is the Contractor’s discretionary decision whether to file the lawsuit.

3. If the City has notified the Contractor of a public disclosure request, and the Contractor has not obtained an injunction and
served the City with that injunction by the close of business on the tenth business day after the City sent notice, the City will
then disclose the record.

4. The City has no other obligations concerning records the Contractor has marked as “proprietary information” under this
Agreement. The City has no obligation to claim any exemption from disclosure. The City is not obligated or liable to the
Contractor for any records that the City releases in compliance with this Section or in compliance with the order of a court of
competent jurisdiction.

26. Inde mnification. To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City harmless from
and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines, penalties, judgments, expenses and
attorney fees; resulting from the injury or death of any person or the damage to or destruction of property, or the infringement of any
patent, copyright, trademark or trade secret, arising out of the work performed or goods provided under this Contract, or the
Contractor’s violation of any law, ordinance or regulation, contract provision or term, or condition of regulatory authorization or
permit, except for damages resulting from the sole negligence of the City. As to the City of Seattle, the Contractor waives any
immunity it may have under RCW Title 51 or any other Worker’s Compensation statute. The parties acknowledge that this waiver
has been negotiated by them, and that the contract price reflects this negotiation. ;

27. Ins urance. Unless specified otherwise, the following is in effect. Contractor shall maintain at its own expense at all times during the
term of this Contract the following insurance with limits of liability consistent with those generally carried by similarly situated
enterprise:

1. MINIMUM COVERAGES AND LIMITS OF LIABILITY. Vendor shall at all times during the term of this Agreement
maintain continuously, at its own expense, minimum insurance coverages and limits of liability as specified below:

A,  Commercial General Liability (CGL) insurance, including:
- Premises/Operations
- Products/Completed Operations
- Personal/Advertising Injury
- Contractual
- Independent Contractors
- Stop Gap/Employers Liability
with minimum limits of lability of $1,000,000 each occurrence combined single limit bodily injury and property
damage (“CSL"), except:
$1,000,000 Personal/Advertising Injury
$1,000,000 each accident/disease/employee Stop Gap/Employer’s Liability
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B. Automobile Liability insurance, including coverage for owned, non-owned, leased or hired vehicles with a minimum limit
of liability of $1,000,000 CSL.

C.  Worker’s Compensation for industrial injury to Vendor’s employees in accordance with the provisions of Title 51 of the
Revised Code of Washington.

2. CITY AS ADDITIONAL INSURED. The City of Seattle shall be included as an additional insured under CGL and
Automobile Liability insurance for primary and non-contributory limits of liability.

3.  NO LIMITATION OF LIABILITY. The limits of liability specified herein in subparagraph 1.A. are minimum limits of
liability only and shall not be deemed to limit the liability of Vendor or any Vendor insurer except as respects the stated
limit of liability of each policy. Where required to be an additional insured, the City of Seattle shall be so for the full limits
of liability maintained by Vendor, whether such limits are primary, excess, contingent or otherwise.

4,  MINIMUM SECURITY REQUIREMENT. All insurers must be rated A- VII or higher in the current A.M. Best's Key
Rating Guide and licensed to do business in the State of Washington unless coverage is issued as surplus lines by a
Washington Surplus lines broker.

5. SELF-INSURANCE. Any self-insured retention not fronted by an insurer must be disclosed. Any defense costs or claim
payments falling within a self-insured retention shall be the responsibility of Vendor.

6. EVIDENCE OF COVERAGE. Prior to performance of any scope of work under paragraph 5., Vendor shall provide
certification of insurance acceptable to the City evidencing the minimum coverages and limits of liability and other
requirements specified herein. Such certification must include a copy of the policy provision documenting that the City of
Seattle is an additional insured for commercial general liability insurance on a primary and non-contributory basis.
Certification should be issued to The City of Seattle, Risk Management Division, Seattle, WA and shall be delivered in
electronic form either as an email attachment to riskmanagement@seattle.gov or faxed to (206) 470-1270.

28. Audit . Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the funding of the Work
(“Agency”), to inspect and audit all pertinent books and records of Contractor, any subcontractor, or any other person or entity that
performed work in connection with or related to the Work, at any and all times deemed necessary by Seattle or Agency, including up
to six years after the final payment or release of withheld amounts has been made under this Contract. Such inspection and audit
shall occur in King County, Washington or other such reasonable location as Seattle or Agency selects. The Contractor shall supply
Seattle with, or shall permit Seattle to make, a copy of any books and records and any portion thereof. The Contractor shall ensure
that such inspection, audit and copying right of Seattle and Agency is a condition of any subcontract, agreement or other arrangement
under which any other person or entity is permitted to perform work under this Contract.

29. Contractual Re lationship. The relationship of Contractor to Seattle by reason of this Contract shall be that of an independent
contractor. This Contract does not authorize Contractor to act as the agent or legal representative of Seattle for any purpose
whatsoever. Contractor is not granted any express or implied right or authority to assume or create any obligation or responsibility
on behalf of or in the name of Seattle or to bind Seattle in any manner or thing whatsoever.

30. Supervision an d Coordination. Contractor shall: Competently and efficiently, supervise and direct the implementation and
completion of all contract requirements specified herein; Designate in its bid or proposal to Seattle, a representative(s) with the
authority to legally commit Contractor’s firm. All communications given or received from the Contractor’s representative shall be
binding on the Contractor; Promote and offer to Purchasers only those materials, equipment and/or services as stated herein and
allowed for by contractual requirements. Violation of this condition will be grounds for contract termination.

31. Co mpliance with Law.

General Requirement: The Contractor, at its sole cost and expense, shall perform and comply with all applicable laws
of the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of Seattle;
and rules, regulations, orders, and directives of their respective administrative agencies and officers.
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Licenses and Similar Authorizations: The Contractor, at no expense to the City, shall secure and maintain in full force
and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply
with all related requirements.

Taxes: The Contractor shall pay, before delinquency, all taxes, import duties, levies, and assessments arising from its
activities and undertakings under this Contract; taxes levied on its property, equipment and improvements; and taxes on
the Contractor's interest in this Contract.

A mericans with Disabilities Act. The Contractor shall comply with all applicable provisions of the Americans with Disabilities
Act of 1990 (ADA) in performing its obligations under this Contract. In particular, if the Contractor is providing services, programs,
or activities to City employees or members of the public as part of this Contract, the Contractor shall not deny participation or the
benefits of such services, programs, or activities to people with disabilities on the basis of such disability. Failure to comply with the
provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this Contract.

OSHA/WISHA . Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970 (OSHA),
as may be amended, and, if it has a workplace within the State of Washington, the Washington Industrial Safety and Health Act of
1973 (WISHA), as may be amended, and the standards and regulations issued thereunder and certifies that all items furnished and
purchased under this order will conform to and comply with said standards and regulations. Contractor further agrees to indemnify
and hold harmless purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with the acts
and standards thereunder and for the failure of the items furnished under this order to so comply.

Adjust ments. The City’s Buyer at any time may make reasonable changes in the place of delivery, installation or inspection; the
method of shipment or packing; labeling and identification; extension of contract duration, and ancillary matters that Contractor may
accommodate without substantial additional expense to the City.

A mendments. No modification of this Contract shall be effective unless in writing and signed by an authorized representative of the
City, except as otherwise authorized herein. The City shall issue change notices to Contractor, and such notices shall take effect
under the signature of the City unless written objection of the notice is received by the Contractor upon Contractor receipt of the
change notice. '

. Assign ment and Subcontracting. Contractor shall not assign or subcontract any of its obligations under this Contract without

Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion. Any subcontract made by Contractor shall
incorporate by reference all the terms of this Contract except for Equal Benefit provisions. Contractor shall ensure that all
subcontractors comply with the obligations and requirements of the subcontract, except for Equal Benefit provisions. Seattle’s
consent to any assignment or subcontract shall not release the Contractor from liability under this Contract, or from any obligation to
be performed under this Contract, whether occurring before or after such consent, assignment, or subcontract,

Involve ment of Former City Employees. Contractor shall promptly notify Seattle in writing of any person who is expected to
perform any of the Work and who, during the twelve (12) months immediately prior to the expected commencement date of such
work or subcontract, was a City officer or employee. Contractor shall ensure that no Work or matter related to the Work is performed
by any person (employee, subcontractor, or otherwise) who was a City officer or employee within the past twelve (12) months; and as
such was officially involved in, participated in, or acted upon any matter related to the Work, or is otherwise prohibited from such
performance by SMC 4.16.075.

. No_Conflict of Interest. Contractor confirms that Contractor does not have a business interest or a close family relationship with any

City officer or employee who was, is, or will be involved in the Contractor selection, negotiation, drafting, signing, administration, or
evaluating the Contractor's performance.

. No Gifts or Gratuities. Contractor shall not directly or indirectly offer gifts and resources to any person employed by the City that

is intended, or may be reasonably intended, to benefit the Vendor by way of award, administration, or in any other way to influence
purchasing decisions of the City. This includes but is not limited to, City Purchasing office employees and City employees that do
business with, order, purchase or are part of decision-making for business, contract or purchase decisions. The Vendor shall not offer
meals, gifts, gratuities, loans, trips, favors, bonuses, donations, special discounts, work, or anything of economic value to any such
City employees. This does not prohibit distribution of promotional items that are less than $25 when provided as part of routine
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business activity such as trade shows. Any violation of this provision may result in termination of this Contract. Nothing in this
Contract prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election
campaign disclosure laws of the City and of the State.

40. Intellectual Property Rights.
Patents: Contractor hereby assigns to Seattle all rights in any invention, improvement, or discovery, together with all
related information, including but not limited to, designs, specifications, data, patent rights and findings developed in
connection with the performance of Contract or any subcontract hereunder. Notwithstanding the above, the Contractor does
not convey to Seattle, nor does Seattle obtain, any right to any document or material utilized by Contractor that was created
or produced separate from this Contract or was preexisting material (not already owned by Seattle), provided that the
Contractor has clearly identified in writing such material as preexisting prior to commencement of the Work. To the extent
that preexisting materials are incorporated into the Work, the Contractor grants Seattle an irrevocable, non-exclusive, fully
paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting material, but only as an
inseparable part of the Work.

Copyrights: For materials and documents prepared by Contractor in connection with the Work, Contractor shall retain the
copyright (including the right of reuse) whether or not the Work is completed. Contractor grants to Seattle a non-exclusive,
irrevocable, unlimited, royalty-free license to use every document and all other materials prepared by the Contractor for
Seattle under this Contract. If requested by Seattle, a copy of all drawing, prints, plans, field notes, reports, documents, files,
input materials, output materials, the media upon which they are located (including cards, tapes, discs and other storage
facilities), software programs or packages (including source code or codes, object codes, upgrades, revisions, modifications,
and any related materials) and/or any other related documents or materials which are developed solely for, and paid for by,
Seattle in connection with the performance of the Work, shall be promptly delivered to Seattle.

Seattle may make and retain copies of such documents for its information and reference in connection with their use on the
project. The Contractor does not represent or warrant that such documents are suitable for reuse by Seattle, or others, on
extensions of the project, or on any other project. Contractor represents and warrants that it has all necessary legal authority
to make the assignments and grant the licenses required by this Section.

41. No personal liability . No officer, agent or authorized employee of the City shall be personally responsible for any liability arising
under this Contract, whether expressed or implied, nor for any statement or representation made herein or in any connection with this
Contract.

42. Binding Effect . The provisions, covenants and conditions in this Contract apply to bind the parties, their legal heirs, representatives,
successors, and assigns.

43. Waiver . No covenant, term or condition or the breach thereof shall be deemed waived, except by written consent of the party against
whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be deemed to be a waiver of
any preceding or succeeding breach of the same or any other covenant, term or condition. Neither the acceptance by Seattle of any
performance by the Contractor after the time the same shall have become due nor payment to the Contractor for any portion of the
Work shall constitute a waiver by Seattle of the breach or default of any covenant, term or condition unless otherwise this is expressly
agreed to by Seattle, in writing. The City’s failure to insist on performance of any of the terms or conditions herein or to exercise any
right or privilege or the City’s waiver of any breach hereunder shall not thereafter waive any other term, condition, or privilege,
whether of the same or similar type.

44. Anti -Trust. Seattle maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.
Therefore the Contractor hereby assigns to Seattle any and all claims for such overcharges except overcharges which result from
antitrust violations commencing after the price is established under this contract and which are not passed on to Seattle under an
escalation clause.

45. Applicable Law. This Contract shall be construed under the laws of the State of Washington. The venue for any action relating to
this Contract shall be in the Superior Court for King County, State of Washington.

46. Re medies Cumulative. Remedies under this Contract are cumulative; the use of one remedy shall not be taken to exclude or waive

the right to use another.
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47. Captions . The titles of sections, or subsections, are for convenience only and do not define or limit the contents.

48. Severabilit y: Any invalidity, in whole or in part, of any provision of this Contract shall not affect the validity of any other of its
provisions.

49. Dispute s. Any dispute or misunderstanding that may arise under this Contract concerning Contractor's performance shall first be
resolved, if mutually agreed to be appropriate, through negotiations between the Contractor's Project Manager and Seattle's Project
Manager, or if mutually agreed, referred to the City’s named representative and the Contractor's senior executive(s). Either party
may decline or discontinue such discussions and may then pursue other means to resolve such disputes, or may by mutual agreement
pursue other dispute alternatives such as alternate dispute resolution processes. Nothing in this dispute process shall in any way
mitigate the rights, if any, of either party to terminate the contract in accordance with the termination provisions herein.

Notwithstanding above, if Seattle believes in good faith that some portion of Work has not been completed satisfactorily, Seattle may
require Contractor to correct such work prior to Seattle payment. In such even, Seattle must clearly and reasonably provide to
Contractor an explanation of the concern and the remedy that Seattle expects. Seattle may withhold from any payment that is
otherwise due, an amount that Seattle in good faith finds to be under dispute, or if the Contractor does not provide a sufficient
remedy, Seattle may retain the amount equal to the cost to Seattle for otherwise correcting or remedying the work not properly
completed.

50. Ter mination.

For Cause: Seattle may terminate this Contract if the Contractor is in material breach of any terms of this Contract, and such
breach has not been corrected to Seattle’s reasonable satisfaction in a timely manner.

For City’s Convenience: Seattle may terminate this Contract in whole or in part, without cause and for any reason including
Seattle’s convenience, upon written notice to the Contractor.

Nonappropriation of Funds: Seattle may terminate this Contract at any time without notice due to nonappropriation of
funds, whether such funds are local, state or federal grants, and no such notice shall be required notwithstanding any notice
requirements that may be agreed upon for other causes of termination.

Acts of Insolvency: Seattle may terminate this Contract by written notice to Contractor if the Contractor becomes insolvent,
makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or
assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound
up or liquidated, voluntarily or otherwise.

Termination for Gifts or Gratuities: Seattle may terminate this Contract by written notice to Contractor if Seattle finds that
any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by the Contractor or any agent therefor
to any City official, officer or employee, as defined above.

Notice: Seattle is not required to provide advance notice of termination. Notwithstanding, the Buyer may issue a
termination notice with an effective date later than the termination notice itself. In such case, the Contractor shall continue
to provide products and services as required by the Buyer until the effective date provided in the termination notice.

Actions upon Termination: In the event of termination not the fault of the Contractor, the Contractor shall be paid for the
services properly performed prior to termination, together with any reimbursable expenses then due, but in no event shall
such compensation exceed the maximum compensation to be paid under the Contract. The Contractor agrees that this
payment shall fully and adequately compensate the Contractor and all subcontractors for all profits, costs, expenses, losses,
liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the
termination of this Contract. Upon termination for any reason, the Contractor shall provide Seattle with the most current
design documents, contract documents, writings and other product it has completed to the date of termination, along with
copies of all project-related correspondence and similar items. Seattle shall have the same rights to use these materials as if
termination had not occurred.
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51. Force Majeure — Suspension and Termination.
This section applies in the event that either party is unable to perform the obligations of this contract because of a Force
Majeure event as defined herein, to the extent that the Contract obligations must be suspended in full. A Force Majeure
event is an event that prohibits performance and is beyond the control of the party. Such events may include natural or man-
made disasters, or an action or decree of a superior governmental body, which prevents performance.

Force Majeure under this Section shall only apply in the event that performance is rendered not possible by either party or its
agents. Should it be possible to provide partial performance that is acceptable to the City under Section #2 (Emergencies or
Dias asters), Section #2 below shall instead be in force.

Should either party suffer from a Force Majeure event and is unable to provide performance, such party shall give notice to
the remaining party as soon as practical and shall do everything possible to resume performance.

Upon receipt of such notice, the party shall be excused from such performance as is affected by the Force Majeure Event for
the period of such Event. If such Event affects the delivery date or warranty provisions of this Agreement, such date or
warranty period shall automatically be extended for a period equal to the duration of such Event.

52. M ajor Emergencies or Disasters.
The City may undergo an emergency or disaster that may require the Contractor to either increase or decrease quantities
from normal deliveries, or that may disrupt the Contractor’s ability to provide normal performance. Such events may
include, but are not limited to, a storm, high wind, earthquake, flood, hazardous material release, and transportation mishap,
loss of any utility service, fire, terrorist activity or any combination of the above. In such events, the following shall apply.

(a) The City shall notify the Contractor that the City is experiencing an emergency or disaster, and will request emergency
and priority services from the Contractor.

(b) The City may request that the Contractor provide either increased or decreased quantities from traditional orders, or
may request Contractor provide additional products or services.

(c¢) Upon such notice by the City, the Contractor shall make reasonable efforts to provide the City the materials in the
quantities requested and within the schedule specified by the City, adhering to the conditions in this Section.

(d) The City of Seattle shall be the customer of first priority for the Contractor, except where preceded by State or Federal
government mandates. The Contractor shall provide its best and priority efforts to provide the requested goods and/or
services to the City of Seattle in as complete and timely manner as possible. Such efforts by the Contractor are not to be
diminished as a result of Contractor providing service to other customers, except as mandated by State or Federal
governments.

(e) If the Contractor is unable to respond in the time and/or quantities requested by the City, the Contractor shall promptly
assist the City to the extent practicable, to gain access to alternative materials and/or services. This may include:

a. Coordinating with other distributors or subsidiaries beyond those in the local region to fulfill order requests;
b. Offering the City substitutions provided the Contractor obtains prior approval from the City for such
substitution.

The Contractor shall charge the City the price determined in this Contract for the goods and services provided, and if no
price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as
listed prices for items in stock). However, in the event that the City’s request results in the Contractor incurring unavoidable
additional costs and causes the Contractor to increase prices in order to obtain a fair rate of return, the Contractor shall
charge the City a price not to exceed the cost/profit formula found in this Contract.

53. Interlocal Cooperation Act. RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions.
SMC 20.60.100 also allows non profits to use these agreements. If a public agency files or has filed an Intergovernmental
Cooperative Purchasing Agreement with the City of Seattle, those agencies are eligible to purchase from Contracts established by the
City. Such agencies may ask City of Seattle Contractors to accept orders from the agency, citing the City of Seattle contract as the
basis for the order. The Vendor may accept or decline such orders. If the Vendor accepts an order from another public agency using
the City of Seattle contract as the basis, the Vendor agrees to sell additional items at the contract prices, terms and conditions. The
City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies. Should the Vendor
require additional pricing for such purchases, the Vendor is to name such additional pricing upon Offer to the City.
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54. Debar ment. In accordance with SMC Ch. 20.70, the Director of Executive Administration or designee may debar a Vendor from
entering into a Contract with the City or from acting as a subcontractor on any Contract with the City for up to five years after
determining that any of the following reasons exist:

1) Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance on three or more
City Contracts.

2) Contractor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or Contract terms
relating to small business utilization, discrimination, prevailing wage requirements, equal benefits, or apprentice utilization.

3) Contractor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City Contract.

4) Contractor failed to comply with Contract provisions, including but not limited to quality of workmanship, timeliness of
performance, and safety standards.

5) Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in connection
with a Contract.

6) Contractor colluded with another contractor to restrain competition.

7) Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Contract
for the City or any other government entity.

8) -Contractor failed to cooperate in a City debarment investigation.

9) Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local, State, or
federal non-discrimination laws.

The Director may issue an Order of Debarment after adhering to the procedures specified in SMC 20.70.050. The rights and
remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under the Contract.

55. Recycled Product Require ments. Whenever practicable, Contractor shall use reusable products, recyclable products and recycled-
content products including recycled content paper on all documents submitted to the City. Contractors are to duplex all materials that
are prepared for the City under this Contract, whether such materials are printed or copied, except when impracticable to do so due to
the nature of the product being produced. Contractors are to use 100% post consumer recycled content, chlorine-free paper in such
products that are produced for the City, whenever practicable, and to use other paper-saving and recycling measures in business they
conduct with and for the City. This directive is executed under the Mayor’s Executive Order, issued February 13, 2005,

56. Worker s Right to Know. “Right to Know” legislation required the Department of Labor and Industries to establish a program to
make employers and employees more aware of the hazardous substances in their work environment. WAC 296-62-054 requires
among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this ITB, RFP or
contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each
hazardous material. Additionally, each container of hazardous material must be appropriately labeled with: the identity of the
hazardous material, appropriate hazardous warnings, and the Name and Address of the chemical manufacturer, improper, or other
responsible party

Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment pending
receipt of a legible copy of the MSDS. OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include
appropriate information relative to “carcinogenic ingredients: and “routes of entry” of the product(s) in question

57. Prevailing Wage Require ments.

a. If applicable, this contract is subject to prevailing wages, as required by RCW 39.12 (Prevailing Wages on Public Works) and
RCW 49.28 (Hours of Labor) as amended or supplemented.

b. Contractor and any subcontractors shall be responsible for compliance with all provisions herein.

c. Filing Your Intent: The awarded Contractor and all subcontractors shall file an Intent to Pay Prevailing Wage Form concurrent
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with the execution of the contract.

e You will need a Contract Number and a Start Date. The Buyer will tell you your Contract Number; the start date is the your
contract is signed.

e  The Contractor and their subcontractor(s) shall then promptly submit the Intent to the Department of Labor & Industries for
approval.

e  This must be done online at the L&I website:
http://www.Ini.wa.gov/TradesLicensing/PrevWage/IntentAffidavits/File/default.asp .

e  [f the Contractor is unable to file on-line, a paper copy of the approved Intent shall instead be promptly provided to the
Buyer.

d. Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the prevailing hourly wage rates that
were in effect at the time of bid opening for the worker classifications that are provided for under Prevailing Wages as issued by
the State of Washington for the County in which the work shall be performed.

e. Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by physical or mental deficiency or
injury, may be employed at wages lower than the established prevailing wage. The Fair Labor Standards Act requires that wages
based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor.
These certificates are acceptable to the Department of Labor and Industries. Sheltered workshops for the handicapped may submit
a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle them to pay their
employees at wages, lower than the established prevailing wage.

f.  In certain situations, an Intent to Pay Prevailing wages shall be filed with the Department of Labor & Industries and with the
Buyer, but the Vendor may indicate an exception on the Intent Form which exempts the requirement to pay at least prevailing
wages rates for the following:

e  Sole owners and their spouse.

e Any partner who owns at least 30% of a partnership.

e  The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.

e  Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.

g. Prevailing Wage rates in effect at the time of bid opening are attached. These wages remain in effect for the duration of this
contract, except for annual adjustments required by this agreement for multi-year contracts (where contract is longer than one
year) and building service maintenance contracts (janitorial, waxers, shampooers, and window cleaners).

h. It is the sole responsibility of the Contractor to assign the appropriate classification and associate wage rates to all laborers,
workers or mechanics that perform any work under this contract, in conformance with the scope of work descriptions of the
Industrial Statistician of the Washington State Department of Labor and Industries.

i.  With each invoice, Contractor will attach or write a statement that wages paid were compliant to applicable Prevailing Wage
rates.

j- Upon contract completion, Contractor and each subcontractor shall then file the Affidavit of Wages Paid (form L700-007-000)
approved by the Industrial Statistician of Washington State L&I. This may be performed on-line if the Contractor has initiated
the original Intent to Pay Prevailing Wage process on line. The receipt of the approved affidavit is required before Seattle can
pay the final invoice.

k. For jobs above $10,000, Contractor is required to post for employees’ inspection, the Intent form including the list of the labor
classifications and wages used on the project. This may be postured in the nearest local office, for road construction, sewer line,
pipeline, transmission line, street or alley improvement projects as long as the employer provides a copy of the Intent form to the
employee upon request.

. In the event any dispute arises as to what the prevailing wages are for this Contract, and the dispute cannot be solved by the
parties involved, the matter shall be referred to the Director of the Department of Labor and Industries of the State of
Washington. In such case, the Director’s decision shall be final, conclusive and binding on all parties. If the dispute involves a
federal prevailing wage rate, the matter shall be referred to the U.S. Secretary of Labor for a decision. In such case, the
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Secretary’s decision shall be final, conclusive and binding on all parties.

Prevailing Wage rate changes for Service Contracts greater than one year in duration:

a. This provision only applies to service contracts that continue beyond a single year in duration, including building service
maintenance contracts (janitorial service contractors and work performed by janitors, waxers, shampooers, and window cleaners)
and to multi-year service contracts.

b. Contractor and any subcontractor must pay at least the prevailing wage rates that were in effect at time of bid throughout the
duration of the contract.

c. Each contract anniversary thereafter, Contractor and any subcontractors shall review the Prevailing Wage Rates that are in effect
upon the date of the contract anniversary. The Contractor shall increase wages paid if required to meet no less then the current
wage rates in effect at the time of the contract anniversary.

d. Any price or rate increases made as a result of a change in the prevailing wages will be compensated by the City on a pass
through basis if the Contractor requests a price increase in accordance with the price increase request requirements provided in
this agreement. The Contractor must follow the contract instructions for pricing increases, notifying the Buyer at least 45 days
prior to the contract anniversary date of any resulting price increase and documenting the increase.
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_1374578104.pdf
City of Seattle
Request for Proposal
RFP SPU#888
SMALL FOOD SCRAP CARTS
Closing Date & Time: 10/15/08 2:00 PM (Pacific Time)

Schedule of Events Date

RFP Release 09 /24/08

Pre-Proposal Conference 10/02/08 9:00 AM
Deadline for PBT Toxin Comments 10/02/08
Deadline for Questions 10/09/08

Sealed Proposals Due to the City 10/15/08 2:00 PM
Announcement of Successful Proposer(s) 10/24/08
Contract Award and Start Date 11/01/08

The City reserves the right to modify this schedule at the City’s discretion. Notification of changes in the response due
date would be posted on the City website or as otherwise stated herein.

Mark the outside of your mailing envelope with RFP SPU #888

PROPOSALS MUST BE RECEIVED ON OR BEFORE THE DUE DATE AND TIME
AND MUST BE AT THIS LOCATION:

If delivered by the U.S. Postal Service, it must be addressed to:

Wiley Thompson

Purchasing and Contracting Services Division
City Purchasing Office

PO Box 94687

Seattle, WA 98124-4687

If delivered by a courier, overnight delivery or other service, address to

Wiley Thompson

Purchasing and Contracting Services Division
City Purchasing Office

Seattle Municipal Tower

700 5™ Ave., #4112

Seattle, WA 98104-5042
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1

. BACKGROUND AND PURPOSE.

By responding to this Request for Proposal (RFP), Proposer agrees that he or she has read and
understands all documents within this RFP package.

Purpose:

The City of Seattle is seeking proposals from qualified manufacturers or authorized distributors to supply
the City with Small Food Scrap Carts when the City places orders for a period of five (5) years with the
option to extend for two (2) additional years.

The City seeks a mini-cart that is between 13 and 20 gallons, which will be used by City residents to
collect food scraps. To select the size that the City wants, the City requires Proposers to send samples of
their mini-carts with their proposal. The City will score and evaluate the test carts to select the size and
style that best meets the City expectations. The City plans to order and have the first delivery of carts this
fall, to allow use by City are scheduled for use beginning in 2009 for the City’s weekly collection of all
food and yard scraps.

Background:

The City currently collects yard and food scraps from approximately 105,000 households using large 95
gallon carts or 32 gallon carts. The City will expand the service to approximately 35,000 additional
households in 2009 and offer them three capacity level carts — 95 gallon cart, 32 gallon cart and a mini-
cart in a size to be determined as a result of this RFP award, but ranging from somewhere between 13 and
20 gallons.

The City expects to purchase approximately 50,000 mini-carts for delivery in early 2009 and continue to
purchase approximately 8, 000 per year in subsequent years. The Supplier will be asked to deliver the
mini carts to two locations within the South Seattle area. The City will take responsibility for distributing
out the carts to the City customers.

2. SOLICITATION OBJECTIVES.

The City expects to achieve the following outcomes through a long term contract.

1. Select a Proposer who can deliver mini carts upon order by the City, within at least forty five
calendar days after the order is placed.

2. Ensure a continuous supply in quantities as large as 50,000.

3. MINIMUM QUALIFICATIONS

4.

RFP#

There are no minimum qualifications to be eligible to submit a proposal within the stated timeframes.

SPECIFICATIONS

Containers: Containers will be green, with the specific color given by the Project Manager upon
award. The City’s logo shall be conspicuously molded or embedded on the body of the container,
and shall be provided by the City Project Manager to the winning Bidder upon contract award. All
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containers shall be consecutively numbered with 9 characters (alpha/numeric serial number) as
directed by the City Project Manager. Proposer will recommend how to place instructions on the
lid container for end users.

The City will select the exact size container that the City prefers based upon the RFP responses;
however the City seeks containers that would hold between 13 and 20 gallons of waste.

The City seeks carts with wheels and attached lids that latch, close and open easily. It is further
desired that handle mounts be integrally molded into the container body or lid. The handle and cart
shall be designed to afford the user relatively easy control and movement of the loaded cart. These
items will be considered and scored during the evaluation process.

Containers must have the capacity to regularly receive and efficiently dump up to sixty pounds of
waste materials without permanent damage or deformation. Containers shall be stable and self-
balancing when in the upright position, whether loaded or empty.

Container design requirements shall, as a minimum, comply with the specifications in ANSI
standards. Container must be incapable of penetration by biting or clawing of household pets (i.e.
dogs and cats) and other animals (i.e. raccoons, crows, & rats).

Containers will be configured in a manner that allows for efficient use and handling both by the
customers and the City’s waste haulers. Carts must accommodate servicing by a “semi automated”
collection truck.

Delivery Schedule: Each order must be guaranteed for delivery no later than forty five days from receipt
of order. The City will also allow proposal pricing that provides for faster production and delivery, or for a
discount if production and delivery extends beyond the guaranteed 45 days.

Plastic: The City seeks the most environmentally preferable plastic product. The City expects no
less than a Post-consumer regrind (PCR) requirement of 30%. Each container shall be
manufactured from first quality resin as a base for the blend of the base PE resin with post
consumer recycled material (PCR). All virgin resin must be provided by a nationally recognized
brand supplier and must satisfy the manufactures’ original specification for first quality material.
The resin manufacturers’ release specifications for the particular grades of resin to be used and
molding process are to be supplied with the submittal.

Test Sample: Proposer shall submit with the proposal the food cart sample for review during the
evaluation phase. Proposer should note that only those proposals that complied with the mandatory
submittal requirements will move forward to participate in the initial stages of the evaluation
process.

5. SPECIAL TERMS AND CONDITIONS

Contract Term: This contract shall be for five years, with one two-year extension allowed at the option of
the City. Such extensions shall be automatic, and shall go into effect without written confirmation, unless
the City provides advance notice of the intention to not renew. The Successful Proposer may also provide a
notice to not extend, but must provide such notice at least 45 days prior to the otherwise automatic renewal
date.
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Proposal Format: Proposer shall specify response in the format and on any forms provided, indicating
unit prices if appropriate, and attaching additional pages if needed. In the case of difference between the
unit pricing and the extended price, the City shall use the unit pricing. The City may correct the extended
price accordingly. Proposer shall quote prices with freight prepaid and allowed. Proposer shall quote
prices FOB Destination. All prices shall be in US Dollars.

Single Award: With this solicitation, the City intends to award one contract and does not anticipate
award to multiple companies. Regardless, the City reserves the right to make multiple or partial awards.

Minimum Licensing and Business Tax Requirement

This RFP solicitation and the resultant contract require additional licensing as listed below. The Successful
Proposer must meet all licensing requirements immediately after contract award, or the City will retain the
right to reject the Proposer.

Companies are required to license, report and pay revenue taxes for both a Washington State business License
(UBI#) and separately for the Seattle Business License. Such costs should be carefully considered by the
Proposer prior to submitting their offer.

Mandatory Seattle Business Licensing and associated taxes.

1. You must obtain a Seattle Business license and have taxes due paid to date before the Contract is signed.
All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by the Vendor
and not charged separately to the City.

2. The apparent successful Vendor shall immediately obtain the license and ensure all City taxes are current,
unless exempted by City Code. Failure to do so will result in rejection of the bid/proposal.

3. [Ifyou believe you are exempt, provide an explanation to the RFP Coordinator and/or confirmation by the
Revenue and Consumer Affairs Office (RCA). Out-of-state and foreign-owned businesses are NOT
exempt.

4. Questions and Assistance: The City Revenue and Consumer Affairs (RCA) is the office that issues
business licenses and enforces licensing requirements. The general e-mail is rca.bizlictx@seattle.gov. The
main phone is 206-684-8484. You may also call RCA staff for assistance: Anna Pedroso at 206-615-1611,
Wendy Valadez at 206-684-8509 or Brenda Strickland at 206 684-8404.

5. The licensing website is http://www.seattle.gov/rca/taxes/taxmain.htm.
6. The City of Seattle website allows you to apply and pay on-line with a Credit Card if you choose.
7. A cover-sheet providing further explanation, along with the application and instructions for a Seattle

Business License is provided below for your convenience.

8. Please note that those holding a City of Seattle Business license may be required to report and pay revenue
taxes to the City. Such costs should be carefully considered by the Vendor prior to submitting your offer.
The City retains the right to pursue compliance to taxes and license fees, including withholding of final
invoice payments as provided for within SMC 5.45.060.

froe | o ]
ke
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Mandatory State Business Licensing and associated taxes.

Before the contract is signed, you must provide the State of Washington business license (a State “Unified
Business Identifier” known as a UBI#) and a Contractor License if required. If the State of Washington has
exempted your business from State licensing (for example, some foreign companies are exempt and in some
cases, the State waives licensing because the company does not have a physical presence in the State), then
submit proof of that exemption to the City. All costs for any licenses, permits and associated tax payments due to
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the State as a result of licensing shall be borne by the Proposer and not charged separately to the City.
Instructions and applications are at http://www.dol.wa.gov/business/file.html.

Not a Mandatory Use or Guaranteed Utilization Contract: The City does not guarantee utilization
of any contract resulting from this proposal. The City may provide estimates of use or the value of prior
utilization of similar contracts; such information is for the convenience of the Proposer and does not serve as
a guarantee of usage under any contract signed as a result of this solicitation. The City reserves the right to
multiple or partial awards, to terminate contracts under the conditions named herein, and/or to order quantities
based on the needs of the City. These contracts are not intended to guarantee minimum quantities of work to a
single vendor, and are not intended to guarantee a closed list of eligible Proposers for City use.

Expansion Clause: Any resultant contract may be expanded as mutually agreed, if such expansion is
approved by the City RFP Coordinator (Buyer). The only person authorized to make such agreements is the
Buyer from the City Purchasing Office of the Department of Executive Administration, City of Seattle. No
other City employee is authorized to make such written notices. Expansions must be issued in writing from
the City Buyer in a formal notice. The Buyer will ensure the expansion meets the following criteria
collectively: (a) it could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was
not reasonably known to either the City or vendors at time of bid or else was mentioned as a possibility in the
bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be
reasonably regarded as an independent body of work; (e) the change could not have attracted a different field
of competition, and (f) the change does not vary the essential identity or main purpose of the contract. The
Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole
source conditions, or for other situations as required in the opinion of the Buyer.

Note that certain changes are not considered an expansion of scope, including an increase in quantities
ordered, the exercise of options and alternates in the bid, or ordering of work originally identified within the
originating solicitation. If such changes are approved, changes are conducted as a written order issued by the
City Purchasing Buyer in writing to the Successful Proposer.

Vendor Usage Reports: The City may request that the Successful Proposer provide reports of purchases
made by the City during the contract term. Within 10 business days of a request, the Successful Proposer will
supply the City a report in the requested format. The report must be clearly titled (Company name, contact
information, dates of report period). The Successful Proposer will provide, upon a request by the City,
information sorted according to the City request, which may include: invoice specific detail or summary
detail, by item name, by the user name (the department customer placing the order), by City Department, and
date or order.

Customer Service: Proposer shall provide a telephone service or “order desk™ to receive orders from
appropriate City personnel or City representative This City’s hours of operation is from 7 to 5, Monday thru
Friday. Proposer’s hours that are similar to, but not exactly the same as the 7-5 schedule may be accepted by
the City as material compliance to this requirement.

Delivery: The Vendor shall provide a delivery service that will be available. The City anticipates all orders
will be at least two thousand carts. Carts will be delivered to two (2) sites located in South Seattle as
specified by the City Project Manager at time of order.

Warranty: The Vendor shall warrant all materials and workmanship delivered under any resulting contract
to be free from defects, damage or failure for any reason whatsoever which the City may reasonably
determine is the responsibility of the Successful Proposer, for a minimum of five years(5) years after the date
of final acceptance and without cost to the City for labor, materials, parts, installation or any other costs
except where longer periods of warranty of guarantees are specified.

Right to Replace Products & Product Discontinuance: In the event the manufacturer discontinues or
replaces a product, Vendor may request the City substitute a new product or model on the contract. The City
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may allow the Vendor to provide a substitute product, upon confirmation that the product has been
discontinued. Pricing for such a product replacement or substitute must be the same discount rate as provided
to the City on the original product.

Cancellation of Orders: The City may cancel an order before delivery without penalty or charge,
providing that the Vendor has not incurred any special production costs such as custom fabrication in
fulfilling the order. If the City cancels the order after production has begun for a non-standard or custom
order, then the Proposer may charge the customer a cancellation penalty up to but not to exceed 10% penalty
computed on the net contract price of the cancelled purchase item(s).

Returns and Restocking:

(a) Vendor Error: No restocking charge for items ordered due to Vendor error. Vendor pays all shipping
costs.

(b) Standard Stock items: No restocking penalty applies if new, unused, in original packaging and shipped
back within 30 days of receipt by the City. Customer pays the shipping cost.

(¢) Non-Standard or Custom items: Item(s) may be returned if new, unused, in original packaging and
shipped back within 30 days of receipt. Vendor may charge the purchaser a penalty up to but not to
exceed 10% penalty computed on the net contract price of the returned item(s). Customer pays the
shipping cost.

(d) Fabricated Items: Items that are custom engineered and fabricated to design specifications may be
returned under the terms negotiated between the parties upon request of the City.

(e) Failure to perform: If Vendor has presented a particular product as suitable and fit for the
purpose described by the City herein or upon order by the City, and the product fails to
perform as advised and/or specified that shall be defined as a Vendor error. No restocking
charge shall be charged to the City. Further, if such fitness could not have been determined
until the product had been in use, the City may return the product opened and used within 30
days of receipt without penalty or charges due to the City.
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Pricing and Invoicing

Prohibition on Advance Payments. The City does not accept requests for early payment, down payment
or partial payment, unless the Bid or Proposal Submittal specifically allows such pre-payment proposals or
alternates within the bid process. Maintenance subscriptions may be paid up to one year in advance
provided that should the City terminate early, the amount paid shall be reimbursed to the City on a prorated
basis; all other expenses are payable net 30 days after receipt and acceptance of satisfactory compliance.

Rates and Prices: Pricing shall be prepared with the following terms. The City RFP Coordinator

(also referred to as Buyer) may exempt these requirements for extraordinary conditions that could not have
been known by either party at the time of bids/response or other circumstances beyond the control of both
parties, as determined in the opinion of the Buyer.

Fixed Product Pricing: For product and supply contracts that provide on-going, multiple year supply.
Original pricing shall be fixed and firm for the first 2 years of the contract. Price requests are at the
discretion of the Buyer; and must also be:

a. The direct result of increases at the manufacturer's level (or if Vendor is a supplier of a raw
material delivered directly to the City such as cement or soil, the increase must be verified at the
supplier level)..

Incurred after contract commencement date.

Not produce a higher profit margin than that on the original contract.

Clearly identify the items impacted by the increase.

Be filed with Buyer (RFP Coordinator) a minimum of 90 calendar days before the effective date

of proposed increase.

f. Be accompanied by detailed documentation acceptable to the Buyer (RFP Coordinator) sufficient
to warrant the increase. _

g. The United States published indices such as the Producer Price Index or other government data
may be referenced to help substantiate the Proposer’s documentation. A link to the PPI
Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.

h. The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date
of the adjustment.

i. Should not deviate from the original contract pricing scheme/methodology.

o oo o

Requests for Rate Increases must be delivered to the City Purchasing Buyer in accordance to the rules
below. No other employee may accept a rate increase request on behalf of the City. Any invoice that is
sent to the City with pricing above that specified by the City in writing within this Contract or specified
within an official written change issued by City Purchasing to this contract, shall be invalid. Payment of an
erroneous invoice does not constitute acceptance of the erroneous pricing, and the City would seek
reimbursement of the overpayment or would withhold such overpayment from future payments.

Cost Reductions: Any cost reductions to the Successful Proposer, such as rebates or “specials”, shall be
reflected in a reduction of the contract price effective immediately. Seattle will not be bound by prices
contained in an invoice that are higher than those in the contract. Unless the higher price has been accepted
by the City and the contract amended, the invoice may be rejected and returned to the Vendor for
corrections.

Invoicing: The Proposer is required to provide a method for tracking the cost of the item to the City, with
the City discount calculation displayed so that pricing discounts can be easily tracked and verified by the
City with each invoice.
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Selling to City Vendors: The City has Vendors that perform small or large construction projects or
maintenance jobs. The City is interested in whether you will accept orders from City Vendors who are
working on City projects, and sell the Vendors your products at the City price. You will have the option
on the Offer Form to designate if you are interested in being listed as a company available to City
Vendors. A “Yes” answer will still reserve your right to decline orders at the time a Vendor places a call
to you, however a YES answer allows the City to notify City Vendors that you are willing to receive
order requests, although you reserve your right to refuse to accept the order. This is optional, and does
not affect the evaluation of your bid/response.

Environmental Specifications

Delivery of Products and Services — Idling Prohibited: Vehicles and/or diesel fuel trucks shall
not idle at the time and location of the delivery to the City for more than five minutes. The City requires
vendors to utilize practices that reduce fuel consumption and emission discharge, including turning off
trucks and vehicles during delivery of products to the City. Exceptions to this requirement include when
a vehicle is making deliveries and associated power is necessary; when the engine is used to provide
power in another device, and if required for proper warm-up and cool-down of the engine. Specific
examples include “bucket” trucks that allow a worker to reach wires on telephone poles or tree branches
for trimming; and vehicles with a lift on the back of a truck to move products in and out of the truck. The
City of Seattle has a commitment to reduction of unnecessary fuel emissions. The City intends to
improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck
idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s
enjoyment of City properties and programs, conservation of natural resources, and good stewardship
practices. A reference sheet regarding the Anti-Idling provision is attached to provide further background.

anti Idling Seattle
12-5-6.doc

Environmental Standards: The City seeks to ensure that all purchases comply with recent
environmental standards and product specifications. Green Seal where appropriate, and USEPA
Standards shall be a minimum specification for products delivered and for those used within services
provided to the City, if any such standards have been published by the USEPA, unless specified otherwise
herein. See http://www.epa.gov/epaoswer/non-hw/procure/index.htm
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6. PROPOSAL RESPONSE INSTRUCTIONS.

This chapter details City procedures for directing the RFP process. The City reserves the right in its sole
discretion to reject the proposal of any Proposer that fails to comply with any procedure in this chapter.

Registration into City Vendor and Contractor Registration System:

If you have not completed a one-time registration into the City of Seattle Vendor and Contractor Registration
system (VCR), we request that you register at this time at:
http://seattle.gov/purchasing/VendorRegistration.htm. Vendor & Contractor Registration System is used
by City staff to locate your contract(s) and to search for companies to solicit for future bids on future purchase
needs. Proposals are not rejected for failure to register, however, if you win a contract and have not yet
registered, it is expected that you will consent to placement into VCR. Women and minority owned firms are
asked to self-identify. If you need assistance, please call 206-684-0444,

Communications with the City

All Proposer communications concerning this solicitation shall be directed to the RFP Coordinator. The RFP
Coordinator is:

Wiley Thompson
206-684-4515
wiley thompson@seattle.gov

If delivered by the U.S. Postal Service, it must be addressed to:
Wiley Thompson
Purchasing and Contracting Services Division
City Purchasing Office
PO Box 94687
Seattle, WA 98124-4687

if delivered by a courier, overnight delivery or other service, address to
Wiley Thompson
Purchasing and Contracting Services Division
City Purchasing Office
700 5™ Ave., #4112
Seattle, WA 98104-5042

Unless authorized by the RFP Coordinator, no other City official or City employee is empowered to speak for
the City with respect to this RFP. Any Proposer seeking to obtain information, clarification, or interpretations
from any other City official or City employee (other than the RFP Coordinator) is advised that such material
is used at the Proposer’s own risk. The City will not be bound by any such information, clarification, or
interpretation.

Following the Proposal submittal deadline, Proposers shall continue to direct communications to only the City
RFP Coordinator. The RFP Coordinator will send out information to responding companies as decisions are
concluded.

Contact by a vendor regarding this solicitation with a City employee other than the RFP Coordinator or an
individual specifically approved by the RFP Coordinator in writing, may be grounds for rejection of the
vendor’s proposal.

Pre-Proposal Conference

The City shall conduct an optional pre-proposal conference on the time and date provided in page 1, at the
Seattle Purchasing Services Office, 700 5™ Avenue, Suite 4112, Seattle. Proposers are highly encouraged to
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attend but not required to attend in order to be eligible to submit a proposal. The purpose of the meeting is to
answer questions potential Proposers may have regarding the solicitation document and to discuss and clarify
any issues. This is an opportunity for Proposers to raise concerns regarding specifications, terms, conditions,
and any requirements of this solicitation. Failure to raise concerns over any issues at this opportunity will be
a consideration in any protest filed regarding such items that were known as of this pre-proposal conference.

Questions

Questions shall be submitted in writing, whether by e-mail, fax or letter, to the RFP Coordinator, Wiley
Thompson, email: wiley.thompson@seattle.gov, no later than the date and time given on page 1.
Failure to request clarification of any inadequacy, omission, or conflict will not relieve the vendor of any
responsibilities under this solicitation or any subsequent contract. It is the responsibility of the interested
Vendor to assure that they received responses to Questions if any are issued.

Changes to the RFP/Addenda

A change may be made by the City if, in the sole judgment of the City, the change will not compromise the
City’s objectives in this acquisition. A change to this RFP will be made by formal written addendum issued
by the City’s Buyer Addenda and shall become part of this RFP and included as part of the Contract. It is the
responsibility of the interested Vendor to assure that they have received Addenda if any are issued.

Receiving Addenda and/or Question and Answers

The City will make efforts to provide courtesy notices, reminders, addendums and similar announcements
directly to interested vendors. The City intends to make information available on the City website. The City
website for this RFP and related documents is: http://www.seattle.gov/purchasing/

Notwithstanding efforts by the City to provide such notice to known vendors, it remains the obligation and
responsibility of the Vendor to learn of any addendums, responses, or notices issued by the City. Such efforts
by the City to provide notice or to make it available on the website do not relieve the Vendor from the sole
obligation for learning of such material.

All Bids and Proposals sent to the City shall be considered compliant to all Addendums, with or without
specific confirmation from the Bidder/Proposer that the Addendum was received and incorporated. However,
the Buyer can reject the Proposal if it doesn’t reasonably appear to have incorporated the Addendum. The
Buyer could decide that the Proposer did incorporate the Addendum information, or could determine that the
Proposer failed to incorporate the Addendum changes and that the changes were material so that the Buyer
must reject the Offer, or the Buyer may determine that the Proposer failed to incorporate the Addendum
changes but that the changes were not material and therefore the Proposal may continue to be accepted by the
Buyer.

Proposal Response Date and Location

a) Proposals must be received into the City Purchasing Offices no later than the date and time given on
page | except as revised by Addenda.

b) Proposals must be submitted in a hard-copy original. FAX and e-mail copies are not a substitute for
the hard-copy original.

¢) Responses should be in a sealed box or envelope clearly marked and addressed with the RFP
Coordinator, RFP title and number. If RFP’s are not clearly marked, the Vendor has all risks of the
RFP being misplaced and not properly delivered. The RFP Coordinator is not responsible for
identifying responses submitted that are not properly marked.
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d) Mark the outside of your mailing envelope to say “RFP SPU #888. This is important to proper
handling of your submittal!

e) The RFP response may be hand-delivered or must otherwise be received by the RFP Coordinator at
the address provided, by the submittal deadline. Please note that delivery errors will result without
careful attention to the proper address.

If delivered by the U.S. Postal Service, it must be addressed to:
Wiley Thompson

City Purchasing Office

PO Box 94687

Seattle, WA 98124-4687

if delivered by a courier, overnight delivery or other service, address to
Wiley Thompson

City Purchasing Office

700 5™ Ave., #4112

Seattle, WA 98104-5042

f) The City requires one original and 5 copies.

g) Please do not use binders or plastic folders, unless essential due to the size of your submission. The
City prefers simple, stapled paper copies. This reflects both the City interest in promoting
environmentally preferable practices, and also to avoid heavy and bulky RFP packages that require
significant storage space.

h) The submitter has full responsibility to ensure the proposal arrives to the City Purchasing Office
within the deadline. The City assumes no responsibility for delays caused by the US Post Office or
any other delivery service. Postmarking by the due date will not substitute for actual receipt of
response by the date due. Proposals will be opened after the due date and time. Responses arriving
after the deadline may be returned, unopened, to the Proposer, or may simply be declared non-
responsive and not subject to evaluation, or may be found to have been received in accordance to the
solicitation requirements, at the sole determination of Purchasing.

i) RFP responses shall be signed by an official authorized to legally bind the Proposer.

j) The City will consider supplemental brochures and materials. Proposers are invited to attach any
brochures or materials that will assist the City in evaluation.

No RFP Opening — No Reading of Prices.

The City does not conduct a public opening for RFP responses. The City requests that companies refrain from
requesting proposal information concerning other respondents until an intention to award is announced, as a
measure to best protect the solicitation process, particularly in the event of a cancellation or resolicitation.
With this preference stated, the City shall continue to properly fulfill all public disclosure requests for such
information, as required by State Law.

Proposer Responsibility to Provide Full Response.

It is the Proposer’s responsibility to provide a full and complete written response, which does not require
interpretation or clarification by the Buyer. The Proposer is to provide all requested materials, forms and
information. The Proposer is responsible to ensure the materials submitted will properly and accurately
reflects the Proposer specifications and offering. During scoring and evaluation (prior to interviews if any),
the City will rely upon the submitted materials and shall not accept materials from the Proposer after the RFP
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deadline; however this does not limit the right of the City to consider additional information (such as
references that are not provided by the Proposer but are known to the City, or past experience by the City in
assessing responsibility), or to seek clarifications as needed by the City.

Partial and Multiple Awards.

Unless stated to the contrary in the Special Terms and Conditions, the City reserves the right to name a partial
and/or multiple awards, in the best interest of the City. Proposers are to prepare proposals given the City’s
right to a partial or multiple awards. If Proposer is submitting an All or None offer, such offer must be clearly
marked as All or None. Further, the City may eliminate an individual line item when calculating award, in
order to best meet the needs of the City, if a particular line item is not routinely available or is a cost that
exceeds the City funds. For Proposals, the City may negotiate with the successful Proposer, to finalize the
work and specifications consistent with the objectives of the RFP.

All or None Proposal/response.

All or None bids do not generally apply to an RFP. However, the City reserves the right to partial and
multiple awards. Should a Proposer be submitting an “All or None” offer where the Proposer refuses to
participate within a partial or multiple awards, such stipulation must be clearly marked in the proposal. The
City may evaluate costs based on partial awards to achieve the most favorable overall pricing, and an All or
None bid/response may therefore be less favorable in calculation of costs.

Seattle Business Tax Revenue Consideration.

SMC 20.60.106 (H) authorizes that in determining the lowest and best Proposer, the City shall take into
consideration the tax revenues derived by the City from its business and occupation or utility taxes and its
sales and use taxes from the proposed purchase. Businesses that are located and licensed within the Seattle
City limits are eligible for Seattle tax consideration for purposes of calculation of low offer. This shall be
equivalent to a reduction of the cost for purposes of evaluation only, of .025.

Taxes.

The City is exempt from Federal Excise Tax (Certificate of Registry #9173 0099K exempts the City).
Washington state tax, use tax if any, and local sales tax will be added onto the resultant Contract cost,
although will not be used in evaluation of costs.

Interlocal Purchasing Agreements.

This is for information and consent only, and shall not be used for evaluation RCW 39.34 allows cooperative
purchasing between public agencies, and other political subdivisions. SMC 20.60.100 also allows non profits
to use these agreements. The seller agrees to sell additional items at the offer prices, terms and conditions, to
other eligible governmental agencies that have such agreements with the City. The City of Seattle accepts no
responsibility for the payment of the purchase price by other governmental agencies. Should the Proposer
require additional pricing for such purchases, the Proposer is to name such additional pricing upon Offer to
the City.

Equal Benefits.

1. Proposers must submit an Equal Benefits Compliance Form with their RFP response (See Section —
Response Format and Organization Section). If not submitted, your bid/response will be rejected. If your
company does not comply with Equal Benefits and does not intend to do so, you must still submit the
Form with your bid/response.

2. Fill out the form properly. It is essential to your standing in the evaluation process, so it is important to
understand and complete the Form properly.
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The Buyer can answer many of your questions. However, the office that handles special Equal Benefit
issues for the City is the Contracting Services Section. The general phone number is 206-684-0430. If
you have any questions, you may call either the Buyer or the Contracting Services Section to ensure you
correctly complete the form properly before you submit your bid/response. If you are not receiving a
response in the time frame you require to submit your bid/response on time, call the Buyer for direction.

There are 6 options on the Form to pick among. They range from full compliance (Options A, B, C), to
several alternatives that require advance authorization by the City before you send in your bid/response
(Option D, E), to Non Compliance. Select the option that is true of your company intention if you win an
award. You are not allowed to change your answer after you submit the Form.

IMPORTANT: Fill out the form out to reflect the commitment you are making if you are to win an
award. If you intend to be Equal Benefit compliant should you win an award, answer the form
accordingly.

Definition of Domestic Partner: The Seattle Municipal Code defines domestic partner for purposes of
compliance as follows (see SMC 20.45.010 Definitions):

“Domestic Partner” means any person who is registered with his/her employer as (having) a domestic
partner, or, in the absence of such employer-provided registry, is registered as a domestic partner with a
governmental body pursuant to state or local law authorizing such registration. Any internal employer
registry of domestic partnership must comply with criteria for domestic partnerships specified by rule by
the Department.

Whether through employer registration or through a public agency registration, the definition of domestic
Partner, by City Rule, can not be more restrictive than that provided below:

e  Share the same regular and permanent residence; and

e Have a close, personal relationship; and

e Are jointly responsible for "basic living expenses" as defined below; and

e Are not married to anyone; and

e Are each eighteen (18) years of age or older; and

e Are not related by blood closer than would bar marriage in the (State in which the
individual resides); and

e Were mentally competent to consent to contract when the domestic partnership began;
and

e Are each other’s sole domestic partner and are responsible for each other’s common
welfare.

"Basic living expenses" means the cost of basic food, shelter, and any other expenses of a Domestic
Partner which are paid at least in part by a program or benefit for which the partner qualified because of
the Domestic Partnership. The individuals need not contribute equally or jointly to the cost of these
expenses as long as they agree that both are responsible for the cost.

If the employer does not have a registration system and does not intend to implement as part of the Equal
Benefits compliance, the City of Seattle has a registration system as an option. Information is available
at: http://www.seattle.gov/leg/clerk/dpr.htm

Note that if you have multiple offices, you can be compliant to Equal Benefits by offering Equal Benefits
to only those employees in Seattle office locations and in those offices doing directly work on the City
contract. Fill out the form with consideration of the locations that will be providing services in the Seattle
contract:
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8. Option D and Option E are used only if you have an official waiver from the City before you submit your
bid/response. Waivers are issued by the Contracting Services Section at 206-684-0430. You must
request and receive the waiver before you submit your bid/response. If the Contracting Services Section
staff are not available or not responding in the time frame you require, call the Buyer for assistance. If the
waiver is not attached with your bid/response, the Buyer can change your status to non-compliance.

9. The Form provides the Buyer your declared EB status. However, the City issues the final determination
of your EB status for purposes of bid/response evaluation.

10. If information on your form is conflicting or not clearly supported by the documentation that the City
receives, the Buyer may reject your bid/response or may seek clarification to ensure the City properly
classifies your compliance.

Equal Benefits makes a significant difference in your standing as a Proposer. Here are the evaluation
steps:

11. If one or more vendors comply (having properly selected any options from A through E) then:
e  Only EB compliant vendors continue towards evaluation.

Any non-compliant vendor would be rejected and not evaluated. These include vendors that select the
option of “Non Compliance” (they do not comply and do not intend to comply) or those that the City
finds Non Compliant upon review (such as those that select Option D or E and do not have a waiver from
the City to select that option, or where the form is blank, or where the worksheet proves non-compliance
even if they checked a compliance option).

12. The City occasionally receives responses where every Vendor is non-compliant to EB. If vendor is non-

compliant then:

e All bids or responses that are otherwise responsive and responsible bid/responses will continue
forward for scoring and evaluation.

e This is used when every vendor either selects Non Compliance (that they do not comply and do not
intend to comply) or is found by the City as Non Compliant upon review.

The Equal Benefit requirements are established under Seattle Municipal Code 20.45. Compliance to the
Equal Benefits statements made by the Vendor is required through the duration of the Contract. If the Vendor
indicates that the Vendor provides Equal Benefits, and then discontinues during the term of the contract, this
can cause contract termination and/or Vendor debarment from future City contracts. Equal Benefits may be
audited at any time prior to contract award or during the contract. See the City website for further
information: http://www.cityofseattle.net/contract/equalbenefits/default.htm

Affirmative Efforts for Women and Minority Subcontracting.

Under SMC 20.42.010, the City finds that minority and women businesses are significantly under-represented
and have been underutilized on City Contracts. Additionally, the City does not want to enter into agreements
with businesses that discriminate in employment or the provision of services. The City intends to provide the
maximum practicable opportunity for increased participation by minority and women owned and controlled
businesses, as long as such businesses are underrepresented, and to ensure that City contracting practices do
not support discrimination in employment and services when the City procures public works, goods, and
services from the private sector. The City shall not enter into Contracts with contractors that do not agree to
use Affirmative Efforts as required under SMC Chapter 20.42 or violate any provisions of that chapter, or
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those requirements given below. All Vendors, if awarded the contract, shall actively solicit bids for
subcontracts to qualified, available, and capable Women and Minority Businesses to perform commercially
useful functions.

1. As part of the RFP response, Proposers must fill out and submit a Vendor Questionnaire. That is
provided to Vendors in the Submittal Section at the back of this RFP. This Vendor Questionnaire will
ask the Proposer whether there is any new employment or subcontracting opportunities that will result
from award of this contract.

2. If'the Vendor anticipates no new employment and no new subcontracting opportunities, the Vendor shall
simply indicate NO and proceed forward. A “No” response does not impact the standing of the Vendor
during the evaluation in any way.

3. Ifyes, the Vendor shall submit the requested Outreach Plan. The City shall review the Plan to ensure it is
a responsible response.

4. By submitting a Proposal, the Proposer is agreeing to the terms and conditions that require the Vendor to
take affirmative efforts to assure equality of employment. Contractors entering into Contracts shall
actively solicit the employment of women and minority group members. At the request of the City,
Contractors must furnish evidence of the Contractor's compliance, including documentation of their
efforts to: 1) employ women and minority group members; 2) subcontract with Women and Minority
Businesses on City Contracts; and 3) compliance with non-discrimination in the provision of goods and
services.

Terms and conditions for affirmative efforts in subcontracting and employment are within the
Contract Terms and Conditions. Proposers are encouraged to review those obligations and be aware
of them as a condition of bidding.

Insurance Requirements.

Insurance requirements presented in Attachment #1 are mandatory. If none, then Contract requirements
apply. If formal proof of insurance is required to be submitted to the City before execution of the Contract,
the City will remind the apparent successful proposal in the Intent to Award letter. The apparent successful
Proposer must promptly provide such proof of insurance to the City in reply to the Intent to Award Letter.
Contracts will not be executed until all required proof of insurance has been received and approved by the
City.

Vendors are encouraged to immediately contact their Broker to begin preparation of the required insurance
documents, in the event that the Vendor is selected as a finalist. Proposers may elect to provide the requested
insurance documents within their Proposal.

Contract Terms and Conditions.

Vendors are to price and submit proposals with the understanding that all specifications, requirements, terms
and conditions are mandatory for the Vendor to comply with. Proposers are responsible to review all
specifications, requirements, Terms and Conditions, insurance requirements, and other requirements herein.
Submittal of a proposal is agreement to comply with all the requirements, specifications, terms and
conditions, without exception, unless modified by the City. The City has the right to negotiate changes to
submitted proposals and to change the City's otherwise mandatory terms and conditions during negotiations,
or by providing notice to the Vendor during the contract.

The contract terms and conditions adopted by City Purchasing are included in this RFP. This includes special
provisions and specifications, as well as standard terms embedded on the last page of this RFP. Collectively,
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these are referred to as “Contract” in this Section, although the City will also incorporate the Vendor’s
proposal into the Contract as adopted by the City.

Vendor agrees, as a condition of submitting an RFP response, to enter into the Contract as provided in this
RFP. If Vendor refuses is awarded a contract and refuses to sign with the Contract conditions as provided in
this RFP, the City may reject the Vendor and disqualify the Vendor from future solicitations for this scope of
work. Vendors are to price and submit proposals to reflect the Contract provided in this RFP. Under no
circumstances shall Vendor submit its own boilerplate of terms and conditions.

That being said, if a Vendor seeks to modify any Contract provision, the Vendor must submit a request with
their proposal, as an “Exception” for consideration by the City. The Vendor must state the issue and propose
alternative language. The City is not obligated to accept the Exceptions. The City may accept some or all
exceptions or may refuse. Exceptions that materially change the character of the contract may result in
rejection of the proposal as non-responsive.

The City will not modify provisions mandated by Federal, State or City law, including but not limited to
Equal Benefits, Audit, Affirmative Action, Confidentiality, and Debarment. The City will reject all exceptions
to Indemnification.

The City shall accept or reject exceptions, and will present a final contract for Vendor signature. The Bidder
should be prepared to receive the contract for signature without discussion or negotiation.

Nothing herein prohibits the City from opening discussions with the highest ranked apparent successful
Proposer, to negotiate modifications to either the proposal or the contract terms and conditions, in order to
align the proposal or the contract to best meet City needs within the scope sought by the RFP.

Effective Dates of Offer.

Offer prices and costs in Proposer submittal must remain valid until City completes award. Should any
Proposer object to this condition, the Proposer must provide objection through a question and/or complaint to
the Buyer prior to the proposal due date.

Prompt Payment Discount.
On the Offer form or in submittal, the Proposer may state a prompt payment discount term, if the Proposer
offers one to the City. A prompt payment discount term of ten or more days will be considered in evaluation.

Proprietary Proposal Material.

The City requests that companies refrain from requesting public disclosure of proposal information until an
intention to award is announced, as a measure to best protect the solicitation process, particularly in the event
of a cancellation or resolicitation. With this preference stated, the City shall continue to properly fulfill all
public disclosure requests for such information as required by State Law.

Proposers should understand that any records (including but not limited to bid or proposal submittals, the
Agreement, and any other contract materials) they submit to the City become public records under
Washington State law (See RCW Chapter 42.56, the Public Disclosure Act, at
http://www]1.leg.wa.gov/LawsAndAgencyRules. Public records must be promptly disclosed upon request
unless a statute exempts disclosure. Exemptions from disclosure include trade secrets and valuable formulas
(See RCW 42.56.540 and RCW Ch. 19.108). However, public-disclosure exemptions are narrow and specific.
Proposers are expected to be familiar with any potentially-applicable exemptions, and the limits of those
exemptions.

Proposers are obligated to separately bind and clearly mark as “proprietary” information any proposal records
they believe are exempted from disclosure. The body of the proposal may refer to these separately-bound
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records. Proposers should mark as “proprietary” only that information they believe legitimately fits within a
public-disclosure exemption. The City may reject solicitation responses that are marked proprietary in their
entirety,

If the City receives a public disclosure request for records that a Proposer has marked as “proprietary
information,” the City may notify the Proposer of this request and postpone disclosure briefly to allow the
Proposer to file a lawsuit under RCW 42.17.330 to enjoin disclosure. However, this is a courtesy of the City
and not an obligation.

The City has no obligation to assert an exemption from disclosure. If the Proposer believes that its records are
exempt from disclosure, the Proposer is obligated to seek an injunction under RCW 42.56. By submitting a
Proposal the Proposer acknowledges this obligation; the Proposer also acknowledges that the City will have
no obligation or liability to the Proposer if the records are disclosed.

Cost of Preparing Proposals

The City will not be liable for any costs incurred by the Proposer in the preparation and presentation of
proposals submitted in response to this RFP including, but not limited to, costs incurred in connection with
the Proposer’s participation in demonstrations and the pre-proposal conference.

Proposer Responsibility

It is the Proposer responsibility to examine all specifications and conditions thoroughly, and comply fully with
specifications and all attached terms and conditions. Proposers must comply with all Federal, State, and City
laws, ordinances and rules, and meet any and all registration requirements where required for contractors as set
forth in the Washington Revised Statutes.

Readability

Proposers are advised that the City’s ability to evaluate proposals is dependent in part on the Proposer’s
ability and willingness to submit proposals which are well ordered, detailed, comprehensive, and readable.
Clarity of language and adequate, accessible documentation is essential.

Changes in Proposals

Prior to the Proposal submittal closing date and time established for this RFP, a Proposer may make changes
to its Proposal provided the change is initialed and dated by the Proposer. No change to a Proposal shall be
made after the Proposal closing date and time.

Errors in Proposals

Proposers are responsible for errors and omissions in their proposals. No such error or omission shall
diminish the Proposer’s obligations to the City.

Withdrawal of Proposal.
A submittal may be withdrawn by written request of the submitter, prior to the quotation closing date and

time. After the closing date and time, the submittal may be withdrawn only with permission by the City.

Rejection of Proposals and Rights of Award.

The City reserves the right to reject any or all proposals at any time with no penalty. The City also has the
right to waive immaterial defects and minor irregularities in any submitted proposal.
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Incorporation of RFP and Proposal in Contract.

This RFP and the Proposer’s response, including all promises, warranties, commitments, and representations
made in the successful proposal, shall be binding and incorporated by reference in the City’s contract with the
Proposer.

No Gifts and Gratuities.

The Seattle Ethics Code provides rules about employee work activities, business relationships, and the use of
City resources. City Purchasing requires that Vendors who contract with City Purchasing, or are interested in
pursuing a purchasing contract, comply with standards to support the City Ethics Code. Vendors shall not
directly or indirectly offer gifts and resources to any person employed by the City that is intended, or may be
reasonably intended, to benefit the Vendor by way of award, administration, or in any other way to influence
purchasing decisions of the City. This includes but is not limited to, City Purchasing office employees and
City employees that do business with, order, purchase or are part of decision-making for business, contract or
purchase decisions. The Vendor shall not offer meals, gifts, gratuities, loans, trips, favors, bonuses,
donations, special discounts, work, or anything of economic value to any such City employees. This does not
prohibit distribution of promotional items that are less than $25 when provided as part of routine business
activity such as trade shows. It is also unlawful for anyone to offer another such items, to influence or cause
them to refrain from submitting a bid/response. Vendors must strictly adhere to the statutes and ordinances
for ethics in contracting and purchasing, including RCW 42.23 (Code of Ethics for Municipal Officers) and
RCW 42.52 (Ethics in Public Service). This is applicable to any business practice, whether a contract,
solicitation or activity related to City business. The website for the Code of Ethics is:
http://www.seattle.gov/ethics/etpub/et_home.htm Attached is a pamphlet for Contractors, Vendors,
Customers and Clients. '

E“g—

Ethics Commission
contractor-vendorbrc

Involvement of Former City Employees.

Upon receiving an intention to award, Proposer shall promptly notify the City in writing of any person who is
expected to perform any of the Work and who, during the twelve months immediately prior to the expected
start of such work, was an official, officer or employee. Contractor shall ensure that no Work related to this
contract is performed by such person, to the extent that such work is disallowed by the City.

No Conflict of Interest.

Proposer confirms that Proposer does not have a business interest or a close family relationship with any City
elected official, officer or employee who was, is, or will be involved in Contractor selection, negotiation,
drafting, signing, administration or evaluating Contractor performance. Should any such relationship exist,
Contractor shall notify the RFP Coordinator in writing and the City shall make sole determination as to
compliance.
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7. PROPOSAL RESPONSE FORMS AND SUBMITTALS

Note: If you have not completed a one-time registration into the Vendor and Contractor Registration system

(VCR), we request that you register at this time at: http://seattle.gov/purchasing/VendorRegistration.htm.
VCR is a Vendor directory for City staffs to locate contract and non-contract holders to solicit for current and
future bid needs. Proposals are not rejected for failure to register, however, if you are awarded a contract and
have not yet registered, your submittal is consent to placement into VCR. Women and minority owned firms

are asked to self-identify. If you need assistance, please call 206-684-0444.

Legal Name, Many companies use a “Doing Business As” name, or a nickname in their daily business.
However, the City requires the legal name of your company, as it is legally registered. When preparing all
forms below, be sure to use the proper company legal name. Your company’s legal name can be verified
through the State Corporation Commission in the state in which you were established, which is often located
within the Secretary of State’s Office for each state. For the State of Washington, see
(hitp://www.secstate.wa.gov/corps/).

Submit proposal with the following format and attachments. Failure to clearly and completely provide all
information below, on forms provided and in order requested, may result in rejection as non-responsive.

1. Cover letter (optional)

Legal Name: Submit a certificate, copy of web-page, or other documentation from the Secretary
of State in which you incorporated that shows your legal name as a company.

3. Mandatory - Vendor Questionnaire: Submit the following Vendor Questionnaire. This is a
mandatory form - the City will reject proposals that do not enclose the Vendor Questionnaire.
4
Vendor
Questionnaire - 2-06-

4. Mandatory - Equal Benefits Declaration: This Declaration is mandatory - the City will reject
proposals that do not attach the form.

® [fyou submitted an EB Declaration on previous bid/responses, that does NOT waive your
requirement to do so again with this bid/response.

»  [fyou have multiple office locations, you can answer in relation to only those offices that would
perform a business function for the proposed contract (See previous Instructions in Section 5.0 of
this solicitation).

®  Your form should be filled out to reflect your commitment if you win an award. If you intend to
be Equal Benefit compliant should you win an award, answer the form accordingly.

S |

L
~Jaoinke

June 3 2008
EB_Declaration. pdf
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5

Sample Mini-Carts: Each Proposer must submit a sample of each mini-cart that they have available,
including one of each size for each configuration. If they have a cart configuration that comes in
multiple sizes, the City wants one of each available size. For purposes of the sample test, it does not
need to be green and it does not need to have a City logo. The cost of the cart samples including the
cost of delivery, shall be invoiced to the City, Seattle Public Utilities. If the Vendor anticipates a
significant cost for supply of the test sample, the Vendor should alert the Buyer in advance.

Clearly label each mini-cart sample that you bring to the City, to clearly show your company name so
that cart samples can not be confused among the vendor submittals.

Carts shall be delivered along with the paperwork, to the City Purchasing Office, on the 41% Floor
(Room 4112) at the Seattle Municipal Tower. The City may ask the delivery personnel to carry the
carts to a storage location at the time the cart is brought into the City offices.

The City expects the mini-cart samples to accompany the paperwork proposal on the date and time the
Proposals are due. The Buyer waives the right to accept late carts, if all paperwork has arrived within
the RFP response deadline.

Mandatory - Proposal Response, including pricing and delivery: Responses will be scored
or ranked by the Evaluation Committee.

% ]
Proposal Response
REquest #888.doc

Submittal Checklist

Buyer and Project Manager: Edit the submittals to match everything you require. Make sure this matches up to

the list on the previous page. It is very important that this checklist be completely accurate.

This checklist is for your convenience only. It does not need to be submitted with your proposal. This checklist

summarizes each form that is required to complete and submit your proposal package to the City.

Cover Sheet

Legal Name

/Test Sample Mini-Carts Mandatory
Vendor Questionnaire Mandatory
Proposal Response Mandatory
Equal Benefits Form Mandatory
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8. Evaluation Process

Step #1: Initial Screening: Minimum Qualifications and Responsiveness: City Purchasing Services
shall first review submittals to for initial decisions on responsiveness and responsibility. Those found
responsive and responsible based on this initial review shall proceed to Step 2.

Step #2: Proposal Evaluation: The City will evaluate proposals using the criteria specified below.
Responses will be evaluated and ranked or scored.

Specifications: The City will evaluate each Vendor’s compliance with the specifications.

Discounts: Any discounts for Seattle Business address and/or for prompt payment discounts, shall be
reviewed for acceptance and shall be calculated into the Vendor’s response for purposes of evaluation.

Evaluation Criteria:

Criteria points
Cart Configuration - body, wheels, attached lids, 300
lid latch, mobility of loaded cart, lid is tight.
Ease of Use by Waste Haulers — ease of use
such as empting and pickup. Evaluation of
preferred specifications provided in the RPF

Recycled Content 50
Price 250
Vendor Experience. Business experience, past 100

performance, inventory control, reporting and
maintaining data on deliveries

Delivery Schedule— can they guarantee delivery 100
in 45 days or less
Grand Total 800

Step #3: Selection: The City shall select the highest ranked Proposer for award, or may consider a
combination of awards at the option of the City.

Repeat of Evaluation Steps: If no Vendor is selected at the conclusion of all the steps, the City may return
to any step in the process to repeat the evaluation with those proposals that were active at that step in the
process. In such event, the City shall then sequentially step through all remaining steps as if conducting a
new evaluation process. The City reserves the right to terminate the process if it decides no proposals meet
its requirements.

Points of Clarification: Throughout the evaluation process, the City reserves the right to seek
clarifications from any Vendor.

Award Criteria in the Event of a Tie: In the event that two or more Vendors receive the same Total
Score, the contract will be awarded to that Vendor whose response indicates the ability to provide the best
overall service and benefit to the City.
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9. AWARD AND CONTRACT EXECUTION INSTRUCTIONS

The City RFP Coordinator intends to provide written notice of the intention to award in a timely manner and
to all Proposers responding to the Solicitation. Please note, however, that there are time limits on protests to
bid/response results, and Proposers have final responsibility to learn of results in sufficient time for such
protests to be filed in a timely manner.

Protests and Complaints.

The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint
or protest to this RFP process. Please see the City website at http://www.seattle.gov/purchasing/pan.htm for
these rules. Interested parties have the obligation to be aware of and understand these rules, and to seek
clarification as necessary from the City.

Instructions to the Apparently Successful Proposer(s).

The Apparently Successful Proposer(s) will receive an Intention to Award Letter from the RFP Coordinator
after award decisions are made by the City. The Letter will include instructions for final submittals that are
due prior to execution of the contract or Purchase Order.

If the Proposer was allowed to request exceptions in the instructions (Section 6), and chose to do so, the City
will review and select those the City is willing to accept. There will be no discussion on exceptions.

Once the Contract is formulated, the City may identify proposal elements that require further discussion in
order to align the proposal and contract fully with City business needs before finalizing the agreement. Ifso,
the City will initiate the discussion and the Proposer is to be prepared to respond quickly in City discussions,
The City has provided no more than 15 calendar days to finalize such discussions. If mutual agreement
requires more than 15 calendar days, the City may terminate negotiations, reject the Proposer and may
disqualify the Proposer from future submittals for these same products/services, and continue to the next
highest ranked Proposal, at the sole discretion of the City. The City will send a final agreement package to
the Proposer for signature.

. Once the City has finalized and issued the contract for signature, the Proposer must execute the contract and
provide all requested documents within ten (10) business days. This includes attaining a Seattle Business
License, payment of associated taxes due, and providing proof of insurance. If the Proposer fails to execute
the contract with all documents within the ten (10) day time frame, the City may cancel the award and
proceed to the next ranked Proposer, or cancel or reissue this solicitation.

Cancellation of an award for failure to execute the Contract as attached may result in Proposer
disqualification for future solicitations for this same or similar product/service.

Checklist of Final Submittals Prior to Award.
The Proposer(s) should anticipate that the Letter will require at least the following. Proposers are encouraged
to prepare these documents as soon as possible, to eliminate risks of late compliance.

QO  Seattle Business License is current and all taxes due have been paid.

Q State of Washington Business License.

Q Certificate of Insurance (if a hard-copy is required by the specifications)

O Special Licenses (if any)

Taxpayer Identification Number and W-9.

Unless the Proposer has already submitted a Taxpayer Identification Number and Certification Request Form
(W-9) to the City, the Proposer must execute and submit this form prior to the contract execution date.
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W-9_Form. pdf

Attachments

For convenience, the following documents have been embedded in Icon form within this document. To open,
simply double click on Icon.

Attachment #1: Terms and Conditions

2
Terms & Conditions
09-04-08.doc
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