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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title:  

CALL RECORDING & QUALITY MONITORING SYSTEM
	Contract #
2433

	Buyer
	Name: 

Michael Mears
	Phone: 

206-684-4570
	E-Mail: Michael.mears@seattle.gov

	Vendor 

	Name: 

Co-Nexus Communication Systems, Inc.
	ID#

	Address

	Street: 

5600 NW Central Dr. Ste 102
	City/State/Zip:

 Houston, TX 77092-2034

	Contact
	Name:  Brian Daily                                                                

	
	Phone:  
713-934-3902                   
	Fax:

713-462-4804
	E-Mail:

Brian.daily@4cxm.com

	WMBE Status
	 FORMDROPDOWN 


	Description


	· This contract is a result of an  FORMDROPDOWN 
  issued on 10/03/08
· The scope of work includes furnishing CXM software to include project management, implementation, testing, training and software support.

	Contract Term
	9/23-09 through  9/22/14


	Future Extension Option
	Two additional 2-year periods

	Freight Terms
	F.O.B. Destination; Prepaid & Allowed

	Prompt Pay Discount
	None

	Delivery ARO
	As specified by Work Order.

	Order Instructions
	For Use By: DoIT only
	Order Limit: None

	Contracting Options
	This is the only City contract for this product.  Unless a separate competitive process is undertaken, this contract must be used when a product is sought that matches contract offerings. Call the Buyer for advice.

	Contract Change History
	Original Contract Award:  9/23/09
Change Order 1: 

Change Order 2: 

Change Order 3: 

	Comprehensive Contract
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	Current Pricing

[image: image2.emf]0000002433va3.xls


	Original RFP
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	Vendor Emergency Contact Information

	Emergency Contact Name
	Justin O’Brien

	Emergency Phone Number
	713-934-3924

	Back-Up Emergency Phone Number 
	360-220-0737

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
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		Date		August 11, 2009

		Company		City Of Seattle (SPU)

		Contact		Presely Palmer

		From		Justin O'Brien

		Description		Detailed listing of vendor provided hardware, software and services in reference to RFP DIT #39

		Quantity		Part Number		Description		Unit Price		Extended Price

						CXM HARDWARE		Total		$   - 0

		CXM BASE SOFTWARE

		175		130-002		CXM V4.X SW License for VoIP Call Logging

		175		130-013		CXM Performance Evaluation/Coaching/Agent Portal            BUNDLED		$   500.00		$   87,500.00

		175		130-003		Screen Capture Agent PC License								$   102,545.00

		25		130-022		Screen Capture Supervisor Viewer PC Playback License		$   159.00		$   3,975.00

		1		130-044		Record on Demand  License (Site Wide License)		$   - 0		$   - 0

		0		130-051		CXM G729 Codec Recording License (Per Site)		$   5,000.00		$   - 0

		1		130-007		CXM Customer Satisfaction Survey (4 Concurrent Survey Ports) (Per PBX)		$   11,070.00		$   11,070.00

						CXM BASE SOFTWARE		Total		$   102,545.00

		CXM IMPLEMENTATION SERVICES

		2		170-008		CXM Travel Expenses		$   2,494.00		$   4,988.00

		1		170-002		CXM Installation of (150) Ports		$   4,521.00		$   4,521.00

		3		170-003		CXM Installation of (additional 50) Ports		$   1,247.00		$   3,741.00

		1		170-004		CXM Installation with CTI Integration		$   1,715.00		$   1,715.00

		2		130-027		Screen Capture Server License and Configuration		$   1,715.00		$   3,430.00

		1		130-003		CXM V4.X Server License and Configuration		$   2,728.00		$   2,728.00

		2		170-005		CXM Installation of Screen Capture		$   1,767.00		$   3,534.00

		1		170-012		CXM Multi-Site Configuration		$   5,400.00		$   5,400.00

		1		170-007		CXM Customer Satisfaction Survey Configuration, Installation and Tuning		$   14,800.00		$   14,800.00

						CXM IMPLEMENTATION SERVICES		Total		$   44,857.00

		CXM MAINTENANCE

		1		Premium Support Upgrade		1 Year Maintenance (Software), Support and Training; 24X7X365		$   4,000.00		$   4,000.00

		1		Premium Support yrs. 2-5		Yrs 2-5 Maintenance (Software), Support and Training; 24X7X365		$   54,000.00		$   54,000.00		13.00%		$   13,330.85		Per Year

						CXM MAINTENANCE		Total		$   58,000.00

						Sub-total (Software, Implementation)				$   147,402.00

						Maintenance				$   58,000.00

						Total Investment				$   205,402.00
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Co-Nexus, A division of CXM
Vendor Contact #0000002433

&LTel:  713.690.5656
Fax. 713.462.4804&CCXM Work Order&RCo-nexus
5600 Northwest Central Drive
Suite 102
Houston, Texas
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‘@’ VENDOR CONTRACT

The City of Seattle Vendor Contract # Date Change Order #
700 - 5™ Ave Suite 4112 Payment Terms Freight Terms
P.O. Box 94687 y SR SRS _
Seal‘tie, WA 98124-4687 N30 days F.O.B. Destination; Prepald & Allowed

Buyer: FAX: Phone:

Michael Mears 206-233-5155 206-684-4570
Vendor #: 0000301510 ! Ship To: _
CO-NEXUS COMMUNICATION SYS. , INC. | Dept. of Information Technology

5600 NW Central Dr Ste 102 Attn: Presley Palmer

3 700 5" Ave 25" Floor
Houston, TX 77092-2034 Seattle WA 98104

Contact: Brian Daily Bill To:
Phone #: 713-934-3902 Dept. of Information Technology
Fax #: 713-462-4804 Attn: Accounts Payable

P.O. Box 94709

E-Mail: brian.daily@4cxm.com Seattle WA 98124-4709

CO-NEXUS COMMUNICATION SYSTEM, INC. is awarded a five (5) year term contract for furnishing a
complete and operational CXM Call Recording & Quality Monitoring System to include software, hardware,
project management, implementation, testing, training and software support as identified in the Statement
of Work and the Work Order. This procurement is a result of Request for Proposal #DIT-39, a formal
competitive solicitation conducted by the City. All terms and conditions of the contract shall be in
accordance with the attachments listed below,

Contract Period: 9/23/09 through 9/22/14 with option to extend for two (2) additional 2-year periods.

Work Orders shall be issued by the Dept. of Information Technology (DolT) only. Invoices shall be mailed
in duplicate to Dept. Of Information Technology, Attn: Accounts Payable as indicated above. Each invoice
shall indicate Vendor Contract #0000002433.

For all technical issues, contact Presley Palmer, Dept. of Information Technology, at 206-684-8473 or
presley.palmer@seattle.gov

For all contract administration issues, contact Michael Mears, Purchasing Services Div., at 206-684-4570
or michael.mears@seattle.gov

Attachments:
#1 — Contract for Co-Nexus CXM Call Recording & Quality Monitoring System
#2 — Statement of Work
#3 — Pricing Detail
#4 — Work Order #1

Authorized Signature/Date
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Attachment #1, Contract
Co-Nexus, a division of CXM
Vendor Contract #0000002433

City of Seattle

CONTRACT FOR CO-NEXUS CXM
CALL RECORDING & QUALITY MONITORING SYSTEM

This Contract is made and entered into by and between City of Seattle (“City”), a Washington municipal
corporation; and Co-Nexus Communication Systems, Inc (*Vendor”) a corporation of the State of Texas,
and authorized to do business in the State of Washington.

Vendor: Co-Nexus Communication Systems, Inc.

Representative: Brian Daily, VP of Sales & Marketing

Address: 5600 NW Central Dr. Suite 102, Houston TX 77092-2034
Phone: 713-934-3902

Vendor Fax: 713-462-4804
Vendor e-mail:  brian.daily@4cxm.com

WHEREAS, the purpose of this contract is to procure a complete and operational call recording
and quality monitoring system as identified in the Work Order; and

WHEREAS, Vendor was selected as a result of Request for Proposal #DIT-39, a formal
competitive process initiated 10/03/08 as required by SMC since costs are anticipated to
exceed $42,000 in value; and

WHEREAS, funds for this purpose are authorized through the City of Seattle annual budget;

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance of the
Statement of Work contained herein, as attached and made a part hereof, the City and Vendor mutually
agree as follows:

1. Term of Contract
Contract Term: This contract shall allow orders to be placed for five years with two two-year
option to extend for additional order placements. Continuous one-year extensions shall continue
thereafter for licensing, maintenance and support. Such extensions shall be automatic, and shall
go into effect without written confirmation, unless the City provides advance notice of the intention
to not renew. The Vendor may provide also provide a notice to not extend, but must provide such
notice at least 45 days prior to the otherwise automatic renewal date.

This Contract’s initial Software maintenance and support term shall be for five years, commencing
the day following expiration of Vendor's warranty for the Software.

2. Survivorship
All purchase transactions and deliverables executed pursuant to the authority of this Contract
shall be bound by all of the terms, conditions, prices and price discounts set forth herein,
notwithstanding the expiration of the initial term of this Contract or any extensions thereof.
Further, the terms, conditions and warranties contained in this Contract that by their sense and
context are intended to survive the completion of the performance, cancellation or termination of
this Contract shall so survive. In addition, the terms of the sections titled Overpayments to
Vendor, Warranties, Publicity, Section Headings, Incorporated Documents and Order of
Precedence, Publicity, Review of Vendor Records, Patent and Copyright Indemnification, Disputes
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and Limitations of Liability, shall survive the termination of this Contract.

3. Statement of Work
Vendor shall provide the products services and tasks as described in the Contract attachments.
The Statement of Work may also be termed “work” herein.

4. Expansion Clause
This contract may be expanded as mutually agreed, if such expansion is approved in writing by
the Buyer from the City Purchasing Office of the Department of Executive Administration, City of
Seattle. No other City employee is authorized to make such written notices. The Buyer will
ensure the expansion meets the following criteria collectively: (a) it could not be separately bid,
(b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the
City or vendors at time of bid or else was mentioned as a possibility in the bid (such as a change
in environmental regulation or other law); (d) the change is not significant enough to be
reasonably regarded as an independent body of work; (e) the change could not have attracted a
different field of competition, and (f) the change does not vary the essential identity or main
purpose of the contract. The Buyer shall make this determination, and may make exceptions for
immaterial changes, emergency or sole source conditions, or for other situations as required in
the opinion of the Buyer. Certain Work Orders or changes are not considered an expansion of
scope, including an increase in quantities ordered, the exercise of options and alternates in the
bid, change in design and specifications that does not expand the work beyond the limits provided
for above, or ordering of work originally identified within the originating solicitation. If such changes
are approved, changes are conducted as a written order issued by the City Purchasing Buyer in
writing to the Vendor.

5. Work Order Process
The Vendor shall furnish all systems pursuant to work orders issued under this Contract. Each
work order shall be subject to all of the terms and conditions of this Contract, and incorporated
into this Contract by this reference. The Vendor shall furnish all the goods and services
(“deliverables”) specified in the Work Order in an aggregate, single, complete transaction and not
as separate items. For each work order under this Contract, Vendor shall commence work upon
issuance of a notice to proceed by the City. Work orders under this Contract may be generated by
the City under the following conditions:

(1) The Work Order is within the scope of the original solicitation and contract or is within the
allowed conditions for expansions under Section 5 (Expansion Clause) above;

(2) A post-warranty annual maintenance agreement is accepted by the City;

(3) The City issues a request to upgrade equipment, software, or to change quantities of any
deliverable;

(4) The City orders additional custom features or interfaces for the Systems prior to or after the
acceptance period; or
For any subsequent work order(s) requested by either party, the Vendor shall submit a detailed
proposal for the change. The Vendor shall analyze, record, estimate and submit to the City, for its
approval, the proposed scope for the changed or new work, a work schedule, and a rate or price
adjustment for completion of the work to be changed or added. Once this proposal is received
and approved by the City, a new work order will be issued for the changed or additional work.
Upon the City’s written approval and notice to proceed, the Vendor shall implement the change or
additional work and invoice for the changed or additional work consistent with the City’s approval
notice and the terms and conditions of this Contract.

The City may, at its option, add, delete or modify any part of any work order by giving Vendor
notice of such change within the time period specified in the applicable work order. Within seven
(7) days after the date of such natice, the Vendor shall deliver to the City an amended work order
reflecting the change in description, schedule and/or dollar amount due using the unit prices as
proposed for the specific work order in Vendor’'s Proposal.
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The City does not guarantee utilization of goods and services provided for in this Contract
for which the City has not issued a work order(s). The City may itself provide these goods
or services or may award contracts to other Vendors for similar goods and services. In
such instances, the Vendor shall not be responsible for the operation, performance or
maintenance for equipment so obtained.

6. Documentation
Unless specified otherwise in Contract attachments, Vendor will provide two (2) complete sets of
documentation for each Software/Hardware order or System delivered, including technical and
maintenance information, and, where applicable, installation information. Vendor shall also
provide two (2) complete sets of documentation for each updated version of Software that vendor
provides. Vendor shall provide the documentation on or before the date Vendor delivers its
respective Software. There shall be no additional charge for this documentation or the updates, in
whatever form provided. Vendor’s Software documentation shall be comprehensive, well
structured, and indexed for each reference. If Vendor maintains its technical, maintenance and
installation documentation on a web site, Vendor may fulfill the obligations set forth in this section
by providing Purchaser access to its web-based documentation information.

The City reserves the right to withhold payment for a deliverable, modification or enhancement
until it receives all documentation associated with the same.

7. Payment Procedures
Vendor shall only invoice upon the City’s approval of the deliverable and in a manner consistent
with the payment schedule attached, if any. Once the City has received and approved the invoice,
the City will provide payment within thirty (30) days. The aggregate amount represents the full
and final amount to be paid by the City for all expenses incurred and incidentals necessary to
complete the work.

The City shall not be obligated to pay any other compensation, fees, charges, prices or costs, nor
shall Vendor charge any additional compensation for completing the work order of the Statement
of Work. All costs invoiced to the City, shall be associated with an active and open work order.

Invoices for hardware and software installed in City facilities and other work performed under this
Contract shall be submitted, in writing to the City’s Project Manager. Invoices shall include such
information as prescribed in the Specifications or Statement of Work, and is necessary for the City
to determine the exact nature of all expenditures and shall reference this Contract. Additional
payment terms or invoice instructions may be mutually agreed upon by the City and the Vendor.

Payment does not constitute whole or partial acceptance; City acceptance of the System shall
only occur by formal written notice to that effect.

7.1. Advance Payment Prohibited
No advance payment shall be made for services furnished by Vendor pursuant to this Contract.
Notwithstanding the above, maintenance, licensing and subscription payments, if any, may be
made on a quarterly or annual basis at the beginning of each payment period, providing that the
City may terminate the maintenance services with agreed-upon advance notice but in no case
longer than 30 days advance notice, and receive pro-rated reimbursement back for any amounts
pre-paid after the terminate becomes effective.

7.2. Disputed Work
Notwithstanding all above, if the City believes in good faith that some portion of Work has not
been completed satisfactorily, the City may require Vendor to correct such work prior to The City
payment. In such event, the City will provide to Vendor an explanation of the concern and the
remedy that the City expects. The City may withhold from any payment that is otherwise due, an
amount that the City in good faith finds to be under dispute, or if the Vendor does not provide a
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sufficient remedy, The City may retain the amount equal to the cost to The City for otherwise
correcting or remedying the work not properly completed.

8. Taxes, Fees and Licenses

a. Taxes: Where required by state statute, ordinance or regulation, Vendor shall pay for and
maintain in current status all taxes that are necessary for contract performance. Unless
otherwise indicated, The City agrees to pay State of Washington sales or use taxes on all
applicable consumer services and materials purchased. No charge by the Vendor shall be
made for federal excise taxes and The City agrees to furnish Vendor with an exemption
certificate where appropriate.

b. Fees and Licenses: Vendor shall pay for and maintain in a current status, any license fees,
assessments, permit charges, etc., which are necessary for contract performance. It is the
Vendor's sole responsibility to monitor and determine any changes or the enactment of any
subsequent requirements for said fees, assessments, or charges and to immediately comply
with said changes during the entire term of this Contract. Vendor must pay all custom duties,
brokerage or import fees where applicable as part of the contract price. Vendor shall take all
necessary actions to ensure that materials or equipment purchased are expedited through
customs.

c. Vendor is to calculate and enter the appropriate Washington State and local sales tax on the
invoice. Tax is to be computed on new items after deduction of any trade-in, in accordance
with WAC 458-20-247.

9. Timely Completion

a. Time is of the Essence

The City has an immediate need to implement the System and/or Software and equipment for the
management and operation of the City. Therefore, time is of the essence in all matters relating to
this Contract

10. License for Use
As part of the price of the System, the Vendor hereby grants to the City, and the City accepts from
the Vendor, for so long as the City continues to use the System, a non-exclusive, fully paid, royalty
free, perpetual license to unlimited use of the Software and related documentation for use on the
System acquired by the City under this Contract.

11. Software Upgrades and Enhancements
Vendor shall:

a. Supply at no additional cost updated versions of the Software to operate on upgraded
versions of operating systems, upgraded versions of firmware, or upgraded versions of
hardware;

b. Supply at no additional cost updated versions of the Software that encompass improvements,
extensions, maintenance updates, error corrections, or other changes that are logical
improvements or extensions of the original Software supplied to City; and

c. Supply at no additional cost interface modules that are developed by Vendor for interfacing
the Software to other Software products.

12. Warranties

11.1 Warranty of the System

Commencing on the date that the City issues its Final Acceptance Certificate, and extending for a
period of one (1) year, Vendor warrants that the Software furnished hereunder shall be free from
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programming errors and that the Software and hardware shall be free from defects in
workmanship and materials and shall operate in conformity with the performance capabilities,
Statement of Work, functions and other descriptions and standards applicable thereto and as set
forth in this Contract including but not limited to the City's Request for Proposals; that the services
shall be performed in a timely and professional manner by qualified professional personnel; and
that the services, Software and Hardware shall conform to the standards generally observed in
the industry for similar services, Software and hardware. If Vendor is not the original Software or
hardware manufacturer, Vendor shall obtain in writing the manufacturer’s consent to pass through
all Software and hardware warranties for the City’s benefit. During this warranty period, Vendor
shall replace or repair any defect appearing in the Software or hardware, or deficiency in service
provided at no additional cost to the City.

11.2 Warranty Against Planned Obsolescence

The Vendor warrants that the products proposed to and acquired by the City under this Contract
are new and of current manufacture, and that it has no current plans for announcing a
replacement line that would be marketed by Vendor as a replacement for any of the products
provided to the City under this Contract and would result in reduced support for the product line
within which the System furnished to the City is contained. The Vendor further warrants that, in
the event that a major change in hardware, software, or operating system occurs that radically
alters the design architecture of the System and makes the current design architecture obsolete
within three (3) years after full execution of this Contract, and if the City continues its annual
maintenance Contract with the Vendor, the Vendor shall provide the City with a replacement
hardware, software, or operating system(s) that continues the full functionality of the systems, at
no extra cost to the City.

11.3 No Surreptitious Code Warranty

The Vendor warrants to the City that no copy of the licensed Software provided to the City
contains or will contain any Self-help Code or any Unauthorized Code as defined below. This
warranty is referred to in this Contract as the “No Surreptitious Code Warranty.”

As used in this Contract, “Self-help Code” means any back door, time bomb, drop dead device, or
other Software routine designed to disable a computer program automatically with the passage of
time or under the positive control of a person other than the licensee of the Software. The term
“Self-help Code” does not include Software routines in a computer program, if any, designed to
permit an owner of the computer program (or other person acting by authority of the owner) to
obtain access to a licensee’s computer system(s) (e.g. remote access via modem) for purposes
of maintenance or technical support.

As used in this Contract, “Unauthorized Code” means any “virus,” “Trojan horse,” “worm” or other
Software routines or Equipment components designed to permit unauthorized access to disable,
erase, or otherwise harm Software, Equipment, or data or to perform any other actions. The term
Unauthorized Code does not include Self-help Code.

The Vendor shall defend City against any claim, and indemnify the City against any loss or
expense arising out of any breach of the No Surreptitious Code Warranty.

11.4 Title Warranty and Warranty against Infringement

The Vendor warrants and represents that the hardware and Software provided under this Contract
is the sole and exclusive property of the Vendor or that the Vendor is authorized to provide full use
of the hardware and Software to the City as provided herein. The Vendor warrants that it has full
power and authority to grant the rights granted by this Contract to the City without the consent of
any other person or entity.

In the event of any claim by a third party against the City for software used in the United States
asserting a patent, copyright, trade secret, or proprietary right violation involving the System
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acquired by the City hereunder or any portion thereof, Vendor shall defend, at its expense, and
shall indemnify the City against any loss, cost, expense, or liability arising out of such claim,
whether or not such claim is successful; provided, however, that Vendor is notified by the City in
writing within a reasonable time after the City first receives written notice of any such claim, action,
or allegation of infringement. In the event a final injunction or order is obtained against the City's
full use of either the System or any portion thereof as a result of any such claim, suit or
proceeding, and if no further appeal of such ruling is practicable, Vendor shall, as mutually agreed
upon and at Vendor’s expense:

a. procure for the City the right to continue full use of the System; or

b. replace or modify the same so that it becomes non-infringing (which modification or
replacement shall not affect the obligation to ensure the System conforms with applicable
Statement of Work); or

c. if the product was purchased and the actions described in item (1) or (2) of Section 11.4, are
not practicable, re-purchase the product from the City at a price mutually agreed upon, which
shall relate to the value and utility of the product to the City; or

d. if the System was leased, licensed, purchased or rented, and the actions described in item
(1), (2), or (3) of Section 11.4, are not practicable, remove such System from the City’s site(s)
and pay the City promptly after notification for all direct and consequential damages suffered
by the City as a result of the loss of the infringing product and any other continued utility of
which to the City is adversely affected by the removal of the infringing product, and hold the
City harmless from any further liability therefore under any applicable Order, Settlement, or
other Contract.

In no event shall the City be liable to Vendor for any lease, rental, or maintenance payments after
the date, if any, that the City is no longer legally permitted to use the System because of such
actual or claimed infringement. In the event removal or replacement of the System is required
pursuant to this paragraph, Vendor shall use reasonable care in the removal or modification
thereof and shall, at its own expense, restore the City’s premises as nearly to their condition
immediately prior to the installation of the System as is reasonably possible.

No settlement that prevents the City from continuing to use the Software, other products or
Software documentation as provided in this Contract shall be made without the City’s prior written
consent. In all events, the City shall have the right to participate at its own expense in the defense
of any such suit or proceeding through counsel of its own choosing.

The indemnification obligation set forth in this section shall survive the expiration or earlier
termination of this Contract.

11.5 No Liens

The Vendor warrants that the Software and Equipment is the sole and exclusive property of the
Vendor and that the Vendor is authorized to provide full use of the Software to the City as
provided herein and that such Software is not subject to any lien, claim or encumbrance
inconsistent with any of the City’s rights under this Contract and that the City is entitled to and
shall be able to enjoy quiet possession and use of the Software and Equipment without
interruption by Vendor or any other person making a claim under or through the Vendor or by right
of paramount title.

11.6 Maintenance Services Warranty

The Vendor warrants that, in performing the services under the Maintenance Agreement
appended as Appendix [ ], a future Appendix. The Vendor shall strictly comply with the
descriptions and representations as to the services, including performance capabilities, accuracy,
completeness, characteristics, Statement of Work, configurations, standards, function and
requirements, which appear in this Contract and in the Vendor’s response to the City’'s Request
for Proposal. Its products shall be uniform in appearance and clean and presentable in
accordance with generally applicable standards in the industry. Errors or omissions committed by
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the Vendor in the course of providing Services shall be remedied by the Vendor at its own
expense.

11.7 Equipment Warranty

The Vendor warrants and represents that the Equipment provided to meet the requirements of the
Statement of Work shall be free from all defects, shall be in good operating order, and shall
operate in conformity with the descriptions and standards as set forth in the Vendor’s Proposal
and the City’s RFP for a period of one (1) year from and after the Acceptance Date. During the
warranty period, Vendor shall promptly, without additional charge, repair or replace the equipment
or any part thereof that fails to function according the Vendor’s Statement of Work or the
Statement of Work of the manufacturer thereof.

11.8 Merchantability and Fitness Warranty

Vendor represents and warrants that the Software, other products and Software Documentation
will be merchantable and will be fit for the particular purposes established in the City's RFP and
the Vendor’s response to the City’'s RFP.

11.9 Warrant of Compliance with Applicable Law

The Vendor warrants that the System, and the manufacture and production thereof, are in
compliance with any and all applicable laws, rules, and regulations.

11.10 Date Warranty

The Vendor warrants that all Software provided under this contract: (a) does not have a life
expectancy limited by date or time format; (b) will correctly record, store, process, present
calendar dates; (c) will lose no functionality, data integrity, or performance with respect to any
date; and (d) will be interoperable with other software used by City that may deliver date records
from the Software, or interact with date records of the Software (“Date Warrant”). In the event a
Date Warranty problem is reported to Vendor by City and remains unresolved after three calendar
days, at City’s discretion, the Vendor shall send, at Vendor's sole expense, at least one qualified
and knowledgeable representative to City’s premises. This representative will continue to address
and work to remedy the failure, malfunction, defect, or nonconformity on City’s premises. This
Date Warranty shall last perpetually. In the event of a breach of any of these representations and
warranties, Vendor shall indemnify and hold harmless the City from and against any and all harm,
injury, damages, costs, and expenses incurred by Purchaser arising our of said Breach.

11.11 Physical Media Warranty

Vendor warrants to City that each licensed copy of Software provided by Vendor is and will be free
from physical defects in the media that tangibly embodies the copy (the “Physical Media
Warranty.”). The Physical Media Warranty does not apply to defects discovered more than thirty
(30) calendar day after the date of Acceptance of the Software copy by the City. Vendor shall
replace, at Vendor’s expense, including shipping and handling costs, any Software copy provided
by Vendor that does not comply with this Warranty.

11.12 Survival of Warranties and Representations

The representations and warranties of the Vendor made pursuant to this Contract shall survive
the delivery of the System, the payment of the purchase price, and the expiration or earlier
termination of this Contract.

13. Reauthorization Code Required

If a reauthorization code must be keyed in by Vendor for any Software supplied under this Contract to
remain functional upon movement to another computer system, Vendor shall provide the
reauthorization code to City within one (1) Business Day after receipt of Purchaser’s notice of its
machine upgrade or movement.
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14.

15.

16.

17.

OR

If a reauthorization code must be keyed in by Vendor for Software supplied under this Contract to
remain functional upon movement to another computer system, Vendor shall provide the
reauthorization code to City: (a) in connection with a machine upgrade or other movement for which
City pays Vendor a machine upgrade fee as set forth in pricing agreement, immediately upon receipt
of such fee; or (b) if City need not pay a fee or other charge in connection with the machine upgrade
or other movement, within one (1) Business Day after receipt of City’s notice of its machine upgrade
or movement,

OR (if City is acquiring a site license, unlimited CPU license, or other similar license, use the following:

Vendor's Software shall not require a reauthorization code in order for the Software supplied through
this Contract to remain functional upon City’s movement of the Software to another computer system.

Title to Equipment

Upon successful completion of Acceptance Testing and receipt of City's letter of Acceptance (or upon
delivery, if there is no Acceptance Testing), Vendor shall convey to City good title to the Equipment
free and clear of all liens, pledges, mortgages, encumbrances, or other security interests.

Transfer of title to the Equipment shall include an irrevocable, fully paid-up, perpetual license to use
the internal code (embedded software) in the Equipment. If City subsequently transfers title to the
Equipment to another entity, City shall have the right to transfer the license to use the internal code
with the transfer of Equipment title. A subsequent transfer of this software license shall be at no
additional cost or charge to either City or City’s transfer.

Ownership of Deliverables

Except for the licensed System Software and its related documentation, all data and work products
produced under this Contract shall be considered work made for hire under the U.S. Copyright Act, 17
U.S.C. 101 et seq, and shall be owned by the City.

Risk of Loss, Freight, Overages or Underages

Regardless of FOB point, Vendor agrees to bear all risks of loss, injury, or destruction of goods and
materials ordered herein which occur prior to delivery and acceptance. Such loss, injury, or
destruction shall not release Vendor from any obligations under. Prices include freight prepaid and
allowed. Vendor assumes the risk of every increase, and receives the benefit of every decrease, in
delivery rates and charges. Shipments shall match the Work Order; any unauthorized advance or
excess shipment is returnable at Vendor’s expense.

Protection of Persons and Property

19.1 Person

The Vendor and the City shall each take reasonable precautions for the safety of employees of the
other, and shall each comply with all applicable provisions of federal, state, and local laws, codes and
regulations to prevent or avoid any accident or injury to a person on, about or adjacent to any
premises where work under this Contract is being performed.

19.1. Property
The Vendor shall take reasonable steps to protect the City’s property from injury or loss arising in
connection with the Vendor’s performance or failure of performance under this Contract.
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19.2. No Smoking
The Vendor shall not allow any employee of the Vendor or any sub or agent thereof to smoke inside
any City facility.

19.3. OSHA/WISHA

The Vendor certifies that products are designed and manufactured to meet the current federal and
state safety and health regulations, including Federal Occupational Safety and Health Act of 1970
(OSHA), the Washington Industrial Safety and Health act of 1973 (WISHA). Vendor shall indemnify,
defend, and hold the City harmless from all damages assessed against the City as a result of the
failure of the products furnished under this Contract to so comply.

19.4. Workers Right to Know

“Right to Know” legislation required the Department of Labor and Industries to establish a program
to make employers and employees more aware of the hazardous substances in their work
environment. WAC 296-62-054 requires among other things that all manufacturers/distributors of
hazardous substances, including any of the items listed on this ITB, RFP or contract bid and
subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS)
for each hazardous material. Additionally, each container of hazardous material must be
appropriately labeled with: the identity of the hazardous material, appropriate hazardous warnings,
and the Name and Address of the chemical manufacturer, improper, or other responsible party.

Labor and Industries may levy appropriate fines against employers for noncompliance and agencies
may withhold payment pending receipt of a legible copy of the MSDS. OSHA Form 20 is not
acceptable in lieu of this requirement unless it is modified to include appropriate information relative
to “carcinogenic ingredients: and “routes of entry” of the product(s) in question.

20. Contract Notices, Deliverable Materials and Invoices Delivery
Official Contract notices shall be delivered to the following address:

If delivered by the U.S. Postal Service
City of Seattle Purchasing Svcs Div
Attn: Michael Mears
PO Box 94687
Seattle, WA 98124-4687

If delivered by any other company, it must be addressed to:
City of Seattle Purchasing Svcs Div
Attn: Michael Mears
Seattle Municipal Tower
700 5" Ave., #4112 .
Seattle, WA 98104-5042

Phone: 206-684-4570
Fax: 206-233-5155
E-Mail: michael.mears@seattle.qov

Project work, invoices and communications shall be delivered to the City Project Manager:
City of Seattle
Attention: PM NAME

21 Representations
Vendor represents and warrants that it has the requisite training, skill and experience necessary
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to provide Work and is appropriately accredited and licensed by all applicable agencies and
governmental entities.

22 Inspection
Work shall be subject, at all times, to inspection by and with approval of the City, but the making (or
failure or delay in making) such inspection or approval shall not relieve Vendor of responsibility for
performance of the Work in accordance with this Contract, notwithstanding the City’s knowledge of
defective or noncomplying performance, its substantiality or the ease of its discovery. Vendor shall
provide sufficient, safe, and proper facilities and equipment for such inspection and free access to
such facilities.

23 Affirmative Efforts for Utilization of Women and Minority Subcontracting, Non-Discrimination

a. During the performance of this contract, Vendor shall comply with all federal and applicable state
nondiscrimination laws, including but not limited to: Title VI of the Civil Rights Act, 42 U.S.C.
1201 et seq; the Americans with Disabilities Act (ADA); and Title 49.60 RCW, Washington Law
Against Discrimination.

b. Fair Contracting Practices Ordinance: Vendor shall comply with the Fair Contracting Practices
Ordinance of The City of Seattle (Ordinance 119601), as amended. Conduct made unlawful by
that ordinance constitutes a breach of contract. Engaging in an unfair contracting practice may
also result in the imposition of a civil fine or forfeiture under the Seattle Criminal Code as well as
various civil remedies.

c. In accordance with Seattle Municipal Code Chapter 20.42, Vendor shall actively solicit the
employment and subcontracting of women and minority group members when necessary and
commercially useful for purposes of fulfilling the Statement of Work required for this Contract.
Vendors shall actively solicit subcontracting bids from sub as needed to perform the work of this
contract, from qualified, available and capable women and minority businesses. Vendors shall
consider the grant of subcontracts to women and minority bidders on the basis of substantially
equal proposes in the light most favorable to women and minority businesses. At the request of
The City, Vendor shall promptly furnish evidence of the Vendor’'s compliance with these
requirements.

d. If upon investigation, the Director of Executive Administration finds probable cause to believe that
the Vendor has failed to comply with the requirements of this Section, the Vendor shall notified in
writing. The Director of Executive Administration shall give Vendor an opportunity to be heard,
after ten calendar days’ notice. If, after the Vendor’s opportunity to be heard, the Director of
Executive Administration still finds probable cause, s/he may suspend the Contract and/or
withhold any funds due or to become due to the Vendor, pending compliance by the Vendor with
the requirements of this Section.

e. Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal
Code Chapter 14.04 (Fair Employment Practices), Chapter 14.10 (Fair Contracting Practices),
Chapter 20.45 (City Contracts — Non-Discrimination in Benefits), or other local, state, or federal
non-discrimination laws, shall be a material of contract for which the Vendor may be subject to
damages and sanctions provided for by the Vendor Contract and by applicable law. In the event
the Vendor is in violation of this Section shall be subject to debarment from City contracting
activities in accordance with Seattle Municipal Code Section 20.70 (Debarment).

24 Equal Benefits
a. Compliance with SMC Ch. 20.45: The Vendor shall comply with the requirements of SMC Ch. 20.45
and Equal Benefits Program Rules implementing such requirements, under which the Vendor is
obligated to provide the same or equivalent benefits (“equal benefits”) to its employees with
domestic partners as the Vendor provides to its employees with spouses. At The City’s request, the
Vendor shall provide complete information and verification of the Vendor’s compliance with SMC Ch.
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20.45. Failure to cooperate with such a request shall constitute a material breach of this Contract.
(For further information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-
0430 or review information at http://cityofseattie.net/contract/equalbenefits/.)

b. Remedies for Violations of SMC Ch. 20.45: Any violation of this Section shall be a material breach
of Contract for which the City may:

o Require the Vendor to pay actual damages for each day that the Vendor is in violation of
SMC Ch. 20.45 during the term of the Contract; or

o Terminate the Contract; or

o Disqualify the Vendor from bidding on or being awarded a City contract for a period of up to
five (5) years; or

o Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal
Benefits Program Rules promulgated thereunder.

25 General Legal Requirements

a. General Requirement: Vendor, at no expense to The City, shall comply with all applicable laws of
the United States and the State of Washington; the Charter and ordinances of The City; and rules
regulations, orders, and directives of their administrative agencies and the officers thereof.
Without limiting the generality of this paragraph, the Vendor shall specifically comply with the
following requirements of this section.

b. Licenses and Similar Authorizations: Vendor, at no expense to The City, shall secure and
maintain in full force and effect during the term of this Contract all required licenses, permits, and
similar legal authorizations, and comply with all requirements thereof.

c. Performance Standard. All duties by Vendor or designees shall be performed in a manner
consistent with accepted practices for other similar Work.

26 Indemnification

Vendor shall defend, indemnify, and save City harmless from and against all claims, including
reasonable attorneys’ fees resulting from such claims, by third parties for any or all injuries to
persons or damage to property of such third parties arising from intentional, willful, or negligent
acts or omissions of Vendor, its officers, employees, or agents, or Subcontractors, their officers,
employees or agents. Vendor’s obligations to defend, indemnify, and save City harmless shall not
be eliminated or reduced by any alleged concurrent City negligence.

27 Insurance

Vendor shall maintain in force, minimum coverages and limits of liability of insurance specified
below. If the Vendor fails to obtain or maintain these coverages, the City may withdraw its intent
to award. All costs are borne by the Vendor.

1. MINIMUM COVERAGES AND LIMITS OF LIABILITY. Vendor shall at all times during the
term of this Agreement maintain continuously, at its own expense, minimum insurance
coverages and limits of liability as specified below:

A. Commercial General Liability (CGL) insurance, including:
- Premises/Operations
- Products/Completed Operations
- Personal/Advertising Injury
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- Contractual
- Independent Contractors
- Stop Gap/Employers Liability
with minimum limits of liability of $1,000,000 each occurrence combined single limit
bodily injury and property damage (“CSL”), except:
$1,000,000 Personal/Advertising Injury
$1,000,000 each accident/disease/employee Stop Gap/Employer’s Liability

B. Automobile Liability insurance, including coverage for owned, non-owned, leased or hired
vehicles with a minimum limit of liability of $1,000,000 CSL.

C. Worker's Compensation for industrial injury to Vendor's employees in accordance with the
provisions of Title 51 of the Revised Code of Washington.

2. CITY AS ADDITIONAL INSURED. The City of Seattle shall be included as an additional
insured under CGL and Automobile Liability insurance for primary and non-contributory limits
of liability.

3. NOLIMITATION OF LIABILITY. The limits of liability specified herein in subparagraph 1.A.
are minimum limits of liability only and shall not be deemed to limit the liability of Vendor or
any Vendor insurer except as respects the stated limit of liability of each policy. Where
required to be an additional insured, the City of Seattle shall be so for the full limits of liability
maintained by Vendor, whether such limits are primary, excess, contingent or otherwise.

4.  MINIMUM SECURITY REQUIREMENT. All insurers must be rated A- VII or higher in the
current A.M. Best's Key Rating Guide and licensed to do business in the State of
Washington unless coverage is issued as surplus lines by a Washington Surplus lines
broker.

5. SELF-INSURANCE. Any self-insured retention not fronted by an insurer must be disclosed.
Any defense costs or claim payments falling within a self-insured retention shall be the
responsibility of Vendor.

6. EVIDENCE OF COVERAGE. Prior to performance of any scope of work under paragraph 5.,
Vendor shall provide certification of insurance acceptable to the City evidencing the minimum
coverages and limits of liability and other requirements specified herein. Such certification
must include a copy of the policy provision documenting that the City of Seattle is an
additional insured for commercial general liability insurance on a primary and non-
contributory basis. Certification should be issued to The City of Seattle, Risk Management
Division, Seattle, WA and shall be delivered in electronic form either as an email attachment
to riskmanagement@seattle.gov or faxed to (206) 470-1270.

28 Review of Vendor Records

Vendor and its Subcontractors shall maintain books, records, documents and other evidence
relating to this Contract, including but not limited to protection and use of City’s Confidential
Information, and accounting procedures and practices which sufficiently and properly reflect all
direct and indirect costs of any nature invoiced in the performance of this Contract. Vendor shall
retain all such records for six (6) years after the expiration or termination of this Contract.
Records involving matters in litigation related to this Contract shall be kept for six (6) years from
the date of expiration or termination of this Contract whichever is later.

All such records shall be subject at reasonable times and upon prior notice to examination,
inspection, copying or audit by personnel so authorized by the City's Contract Administration
and/or the Office of the Auditor and federal officials so authorized by law, rule, regulation or
contract, when applicable, at no additional cost to the City. During this Contract’s term, Vendor
shall provide access to these items within King County. Vendor shall be responsible for any audit
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exceptions or disallowed costs incurred by Vendor or any of its Subcontractors.
Vendor shall incorporate in its subcontracts this section’s records retention and review
requirements.

It is agreed that books, records, documents and other evidence of accounting procedures and
practices related to Vendor’s cost structure, including overhead, general and administrative
expenses, and profit factors shall be excluded from City's review unless the cost or any material
issue under this Contract is calculated or derived from these factors.

29 Independent Contractor
The relationship of Vendor to The City by reason of this Contract shall be that of an independent
Vendor. This Contract does not authorize Vendor to act as the agent or legal representative of the
City for any purpose whatsoever. Vendor is not granted any express or implied right or authority to
assume or create any obligation or responsibility on behalf of or in the name of The City or to bind
The City in any manner or thing whatsoever.

It is the intention and understanding of the Parties that Vendor shall be an independent Vendor
and that the City shall be neither liable for nor obligated to pay sick leave, vacation pay or any
other benefit of employment, nor to pay any social security or other tax that may arise as an
incident of employment. The Vendor shall pay all income and other taxes as due. Industrial or
other insurance that is purchased for the benefit of the Vendor shall not be deemed to convert this
Contract to any employment contract. It is recognized that Vendor may or will be performing
professional Work during the term for other parties and that The City is not the exclusive user of
the Work that Vendor will provide.

30 Assignment and Subcontracting

Contractor shall not assign or subcontract any of its obligations under this Contract without
Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion. Any
subcontract made by Contractor shall incorporate by reference all the terms of this Contract
except for Equal Benefit provisions. Contractor shall ensure that all subcontractors comply with
the obligations and requirements of the subcontract, except for Equal Benefit provisions. Seattle’s
consent to any assignment or subcontract shall not release the Contractor from liability under this
Contract, or from any obligation to be performed under this Contract, whether occurring before or
after such consent, assignment, or subcontract.

31 Subcontracting
Any subcontract made by Vendor shall incorporate by reference all the terms of this Contract.
Vendor shall ensure that all subcontractors comply with the obligations and requirements of the
subcontract. City’s consent to any assignment or subcontract shall not release the Vendor from
liability under this Contract, or from any obligation to be performed under this Contract, whether
occurring before or after such consent, assignment or subcontract.

32 Involvement of Former City Employees
Vendor shall promptly notify The City in writing of any person who is expected to perform any of the
Work and who, during the twelve (12) months immediately prior to the expected commencement date of
such work or subcontract, was a City officer or employee. Vendor shall ensure that no Work or matter
related to the Work is performed by any person (employee, sub, or otherwise) who was a City officer or
employee within the past twelve (12) months; and as such was officially involved in, participated in, or
acted upon any matter related to the Work, or is otherwise prohibited from such performance by SMC
4.16.075.

33 No Conflict of Interest
Vendor confirms that Vendor does not have a business interest or a close family relationship with any
City officer or employee who was, is, or will be involved in the Vendor selection, negotiation, drafting,
signing, administration, or evaluating the Vendor's performance.

13





Attachment #1, Contract
Co-Nexus, a division of CXM
Vendor Contract #0000002433

34 Gratuities
Vendor shall not directly or indirectly give, pay, deliver, or perform, or agree to arrange to give,
pay, deliver or perform, any gratuity, gift, bonus, donation or discount of any kind, in the form of
goods, services, or any other thing of value for any purpose, at any time, to any person employed
by the City that is intended, or that reasonably may be seen to be intended, to benefit the Vendor
by way of award, administration, or in any other way to influence the contract or any future
contract. Any violation of this provision may result in termination of this Contract. Nothing in this
Contract prohibits donations to campaigns for election to City office, so long as the donation is
disclosed as required by the election campaign disclosure laws of the City and of the State.

35 Errors & Omissions: Correction
Vendor shall be responsible for the professional quality, technical accuracy, and the coordination
of all designs, drawings, Statement of Work, and other services furnished by or on the behalf of
the Vendor under this Contract. The Vendor, without additional compensation, shall correct or
revise any errors or omissions in the designs, drawings, Statement of Work, and/or other Vendor
services immediately upon notification by The City. The obligation provided for in this section with
respect to any acts or omissions during the term of this Contract shall survive any termination or
expiration of this Contract and shall be in addition to all other obligations and liabilities of the
Vendor.

36 Inteliectual Property Rights
Patent: Vendor hereby assigns to The City all rights in any invention, improvement, or discovery,
together with all related information, including but not limited to, designs, Statement of Work, data,
patent rights and findings developed in connection with the performance of Contract or any
subcontract hereunder. Notwithstanding the above, the Vendor does not convey to The City, nor
does The City obtain, any right to any document or material utilized by Vendor that was created or
produced separate from this Contract or was preexisting material (not already owned by The City),
provided that the Vendor has clearly identified in writing such material as preexisting prior to
commencement of the Work. To the extent that preexisting materials are incorporated into the
Work, the Vendor grants The City an irrevocable, non-exclusive, fully-paid, royalty-free right
and/or license to use, execute, reproduce, display, and transfer the preexisting material, but only
as an inseparable part of the Work.

Copyright: All materials and documents prepared by Vendor in connection with the Contract and
Vendor shall retain the copyright (including the right of reuse) whether or not the Contract
Statement of Work is completed. Vendor grants to The City a non-exclusive, irrevocable,
unlimited, fully-paid, royalty-free license to use every document and all other materials prepared
by the Vendor for The City under this Contract. If requested by The City, a copy of all drawing,
prints, plans, field notes, reports, documents, files, input materials, output materials, the media
upon which they are located (including cards, tapes, discs and other storage facilities), software
programs or packages (including source code or codes, object codes, upgrades, revisions,
modifications, and any related materials) and/or any other related documents or materials which
are developed solely for, and paid for by, The City in connection with the performance of the
Work, shall be promptly delivered to The City.

The City may make and retain copies of such documents for its information and reference in
connection with their use on the project. The Vendor does not represent or warrant that such
documents are suitable for reuse by The City, or others, on extensions of the project, or on any
other project. Vendor represents and warrants that it has all necessary legal authority to make the
assignments and grant the licenses required by this Section.

37 Confidentiality
The parties agree that they will not permit the duplication or disclosure of any information
designated in advance by the other party as "Confidential and Proprietary" to any person (other
than its own employee, agent, or representative who must have such information for the
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performance of that party’s obligations hereunder) unless such duplication, use or disclosure is
specifically authorized in writing by the other party or is required by law. "Confidential and
Proprietary” information does not include ideas, concepts, know-how or techniques related to
information that, at the time of disclosure, is in the public domain unless the entry of that
information into the public domain is a result of any breach of this Contract. Likewise,
"Confidential and Proprietary” information does not apply to information that is independently
developed, already possessed without obligation of confidentiality, or rightfully obtained from a
third party without an obligation of confidentiality.

Vendor’s Understanding and Obligations

1. Vendor understands that any records (including but not limited to bid or proposal submittals,
the Contract, and any other contract materials) it submits to the City, or that are used by The City
even if the Vendor possesses the records, are public records under Washington State law, RCW
Chapter 42.56. Public records must be promptly disclosed upon request unless a statute exempts
them from disclosure. Vendor also understands that even if part of a record is exempt from
disclosure, the rest of that record generally must be disclosed.

2. Vendor must separate and clearly mark as “proprietary information” all records related to this
Contract or the performance of this Contract that the Vendor believes are exempt from disclosure.
Vendor is to be familiar with potentially-applicable public-disclosure exemptions and the limits of
those exemptions, and will mark as “proprietary only information that the Vendor believes
legitimately fits within an exemption, and will state the statutory exemption upon which it is relying.

3. If the City notifies the Vendor of a public disclosure request, and the Vendor believes records
are exempt from disclosure, it is the Vendor responsibility to make its own determination and
pursue a lawsuit under RCW 42.56 to enjoin disclosure. The Vendor must obtain the injunction
and serve it on the City before the close of business on the tenth business day after the City sent
notification to the Vendor. It is the Vendor's discretionary decision whether to file the lawsuit.

4. If Vendor does not timely obtain and serve an injunction, the Vendor is deemed to have
authorized releasing the record.

9. Notwithstanding the above, the Vendor must not take any action that would affect (a) the City’s
ability to use goods and services provided under this Contract or (b) the Vendor’s obligations
under this Contract.

6. Vendor will fully cooperate with the City in identifying and assembling records in case of any
public disclosure request.

The City's Obligations

1. The City will disclose those parts of records the Vendor has marked as “proprietary
information” only to authorized persons unless:

(a) The City receives a public disclosure request, in which case steps 2 and 3 below are
exercised before release of the information; or

(b) The Vendor has given The City express advance written permission to disclose the
records.

“Authorized persons” means those City officers, employees, Vendors and consultants for whom
the proprietary information is necessary to perform their duties or obligations to The City. The term
“proprietary information” does not include ideas, concepts, know-how or techniques related to any
information that, at the time of disclosure, is in the public domain, unless the entry of that
information into the public domain is a result of a breach of this Contract.

2. If the City receives a public disclosure request for records that Vendor has marked as
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“proprietary information,” the City promptly notifies the Vendor of the request. The City will
postpone disclosing these records for ten business days after it has sent notification to the
Vendor, in order to allow the Vendor to file a lawsuit under RCW 42.56 to enjoin disclosure. It is
the Vendor’s discretionary decision whether to file the lawsuit.

3. If the City has notified Vendor of a public disclosure request, and the Vendor has not obtained
an injunction and served the City with that injunction by the close of business on the tenth
business day after the City sent notice, the City may disclose the record.

4. The City has no other obligations concerning records the Vendor has marked as “proprietary
information” under this Contract. The City has no obligation to claim any exemption from
disclosure. The City is not obligated or liable to the Vendor for any records that the City releases in
compliance with this Section or in compliance with the order of a court of competent jurisdiction.

38 Publicity
No news release, advertisement, promotional material, tour, or demonstration related to the City’s
purchase or use of the Vendor’s product or any work performed pursuant to this Contract shall be
produced, distributed or take place without the prior, specific approval of the City’s Project
Manager or his/her designee.

39 Interlocal Agreement Act
RCW Chapter 39.34 allows cooperative purchasing between public agencies, non profits and
other political subdivisions. Public agencies that file an Intergovernmental Cooperative
Purchasing Agreement with the City of Seattle may purchase from Contracts established by the
City. The seller agrees to sell additional items at the bid prices, terms and conditions, to other
eligible governmental agencies that have such agreements with the City. The City of Seattle
accepts no responsibility for the payment of the purchase price by other governmental agencies.
Should the Vendor require additional pricing for such purchases, the Vendor is to name such
additional pricing upon Offer to the City.

40 Extra Work
If the City requires the Vendor to perform work, render services in connection with this project
other than that expressly provided for in the “Statement of Work” section of this Contract, or to
extend the duration of the contract beyond that originally stated, this will be considered extra work,
supplemental to this Contract and the Vendor shall not proceed unless authorized by an
amendment. Such extra work shall be in compliance with Section 4 (Expansion Clause) and shall
may be authorized only by the City Purchasing Buyer, Department of Executive Administration, by
written order. Any costs incurred due to the performance of extra work prior to execution of an
amendment will not be reimbursed under this Contract or an amendment. Notwithstanding the
foregoing, the City may make reasonable changes in this Contract, including place of delivery,
installation or inspection, the method of shipment or packing, labeling and identification, and
ancillary matters that Vendor may accommodate without substantial additional expense to The
City.

41 Key Persons
Vendor shall not transfer or reassign any individual designated in this Contract as essential to the
Work, without the express written consent of The City, which consent shall not be unreasonably
withheld. If, during the term of this Contract, any such individual leaves the Vendor's employment,
the Vendor shall present to The City one or more individual(s) with greater or equal qualifications
as a replacement, subject to The City’s approval, which shall not be unreasonably withheld. The
City’s approval or disapproval shall not be construed to release the Vendor from its obligations
under this Contract.

42 Dispute Resolution
The parties shall endeavor to resolve any dispute or misunderstanding that may arise under this
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Contract concerning Vendor’s performance, if mutually agreed to be appropriate, through
negotiations between the Vendor’s Project Manager and The City’s Project Manager, or if mutually
agreed, referred to the City’s named representative and the Vendor's senior executive(s). Either
party may discontinue such discussions and may then pursue other means to resolve such
disputes, or may by mutual agreement pursue other dispute alternatives such as alternate dispute
resolution processes. Nothing in this dispute process shall in any way mitigate the rights, if any, of
either party to terminate the contract for cause or convenience.

43 Termination

a.

For Cause: The City may terminate this Contract if the Vendor is in material breach of any of the
terms of this Contract, and such breach has not been corrected to The City’s reasonable
satisfaction in a timely manner.

For City’s Convenience: The City may terminate this Contract at any time, without cause and for
any reason including The City’s convenience, upon written notice to the Vendor.

Nonappropriation of Funds: The City may terminate this Contract at any time without notice due
to nonappropriation of funds, whether such funds are local, state or federal grants, and no such
notice shall be required notwithstanding any notice requirements that may be agreed upon for
other causes of termination.

Acts of Insolvency: The City may terminate this Contract by written notice to Vendor if the Vendor
becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the
appointment of a receiver for its business or assets, becomes subject to any proceeding under
any bankruptcy or insolvency law whether domestic or foreign, or is wound up or liquidated,
voluntarily or otherwise.

Termination for Gratuities and/or Conflict of Interest: The City may terminate this Contract by
written notice to Vendor if The City finds that a conflict of interest exists in violation of the city
Ethics Code, or that any gratuity in the form of entertainment, a gift, or otherwise, was offered to
or given by the Vendor or any agent therefore to any City official, officer or employee.

Notice: The City is not required to provide advance notice of termination. Notwithstanding, the
RFP Coordinator may issue a termination notice with an effective date later than the termination
notice itself. In such case, the Vendor shall continue to provide products and services as required
by the RFP Coordinator until the effective date provided in the termination notice.

Actions Upon Termination: In the event of termination not the fault of the Vendor, the following
shall apply:

1. Vendor shall be paid for all products and services that have been ordered and accepted
prior to the effective termination date or ordered before the effective termination date and
ultimately accepted by the RFP Coordinator, together with any reimbursable expenses
then due.

2. For System development projects, Vendor shall be paid for progress performed that has
been accepted by the City on or prior to the effective termination date, but in no event
shall such compensation exceed the maximum compensation to be paid under the
Contract.

3. Vendor agrees that such payment shall fully and adequately compensate Vendor and all
subs for all profits, costs, expenses, losses, liabilities, damages, taxes, and charges of
any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of
this Contract.

4. Upon termination for any reason, Vendor shall provide The City with the most current
design documents, contract documents, writings and other product it has completed to

17





Attachment #1, Contract
Co-Nexus, a division of CXM
Vendor Contract #0000002433

44

45

the date of termination, along with copies of all project-related correspondence and
similar items. The City shall have the same rights to use these materials as if termination
had not occurred.

5. In the event this Contract expires or is terminated for any reason, the City shall retain its
rights in all Products, services and system progress that is in transit or delivered prior to
the effective termination date.

Force Majeure— Suspension and Termination

This section applies in the event that either party is unable to perform the obligations of this contract
because of a Force Majeure event as defined herein, to the extent that the Contract obligations must
be suspended in full. A Force Majeure event is an event that prohibits performance and is beyond the
control of the party. Such events may include natural or man-made disasters, or an action or decree
of a superior governmental body, which prevents performance.

Force Majeure under this Section shall only apply in the event that performance is rendered not
possible by either party or its agents. Should it be possible to provide partial performance that is
acceptable to the City under Section #2 (Emergencies or Disasters), Section #2 below shall instead be
in force.

Should either party suffer from a Force Majeure event and is unable to provide performance, such
party shall give notice to the remaining party as soon as practical and shall do everything possible to
resume performance.

Upon receipt of such notice, the party shall be excused from such performance as is affected by the
Force Majeure Event for the period of such Event. If such Event affects the delivery date or warranty
provisions of this Agreement, such date or warranty period shall automatically be extended for a
period equal to the duration of such Event.

Major Emergencies or Disasters:

The City may undergo an emergency or disaster that may require the Vendor to either increase or
decrease quantities from normal deliveries, or that may disrupt the Vendor’s ability to provide normal
performance. Such events may include, but are not limited to, a storm, high wind, earthquake, flood,
hazardous material release, transportation mishap, loss of any utility service, fire, terrorist activity or
any combination of the above. In such events, the following shall apply.

a. The City shall notify the Vendor that the City is experiencing an emergency or disaster, and will
request emergency and priority services from the Vendor.

b. Upon such notice by the City, the Vendor shall provide to the City goods and/or services in the
quantities and schedule specified by the City, following the conditions named in this Section.

c. The City of Seattle shall be the customer of first priority for the Vendor. The Vendor shall provide
its best and priority efforts to provide the requested goods and/or services to the City of The City
in as complete and timely manner as possible. Such efforts by the Vendor are not to be
diminished as a result of Vendor providing service to other customers.

d. If the Vendor is unable to respond in the time and/or quantities requested by the City, the Vendor
shall make delivery as soon as practical. The Vendor shall immediately assist the City to the
extent reasonable, to gain access to such goods and/or services. This may include:

o Coordinating with other distributors or subsidiaries beyond those in the local region to
fulfill order requests;

o Offering the City substitutions provided the Vendor obtains prior approval from the City for
such substitution.

e. The Vendor shall charge the City the price determined in this Contract for the goods and services
provided, and if no price has been determined, it shall charge the City a price that is normally
charged for such goods and/or services (such as listed prices for items in stock). However, in the
event that the City's request results in the Vendor incurring unavoidable additional costs and
causes the Vendor to increase prices in order to obtain a fair rate of return, the Vendor shall
charge the City a price not to exceed the cost/profit formula found in this Contract.
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46 Debarment
In accordance with SMC Ch. 20.70, the Director of Executive Administration or designee may debar
a Vendor from entering into a Contract with the City or from acting as a sub on any Contract with the
City for up to five years after determining that any of the following reasons exist;

a. Vendor has received overall performance evaluations of deficient, inadequate, or substandard
performance on three or more City Contracts.

b. Vendor failed to comply with City ordinances or Contract terms, including but not limited to,
ordinance or Contract terms relating to small business utilization, discrimination, prevailing wage
requirements, equal benefits, or apprentice utilization.

¢. Vendor abandoned, surrendered, or failed to complete or to perform work on or in connection
with a City Contract.

d. Vendor failed to comply with Contract provisions, including but not limited to quality of
workmanship, timeliness of performance, and safety standards.

e. Vendor submitted false or intentionally misleading documents, reports, invoices, or other
statements to the City in connection with a Contract.

f.  Vendor colluded with another Vendor to restrain competition.

g. Vendor committed fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a Contract for the City or any other government entity.

h. Vendor failed to cooperate in a City debarment investigation.

i. Vendor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or
other local, State, or federal non-discrimination laws.

The Director may issue an Order of Debarment following the procedures specified in SMC
20.70.050. The rights and remedies of the City under these provisions are in addition to any other
rights and remedies provided by law or under the Contract.

47 Recycle Products Requirements

As required by Seattle Municipal Code 20.60, whenever practicable, Vendor shall use reusable
products, recyclable products and recycled-content products including recycled content paper on all
documents submitted to the City.

Vendors are to duplex all materials that are prepared for the City under this Contract, whether such
materials are printed or copied, except when impracticable to do so due to the nature of the product
being produced. Vendors are to use 100% post consumer recycled content, chlorine-free paper in
such products that are produced for the City, whenever practicable, and to use other paper-saving
and recycling measures in business they conduct with and for the City. This directive is executed
under the Mayor's Executive Order, issued February 13, 2005.

48 Section Headings, Incorporated Documents and Order of Precedence

48.1  The headings used herein are inserted for convenience only and do not define or limit the
contents.

48.2  No verbal agreement or conversation between any officer, agent, associate or employee of
The City and any officer, agency, employee or associate of the Vendor prior to the execution
of this Contract shall affect or modify any of the terms or obligations contained in this
Contract.

48.3  The following documents are incorporated. Where there is conflict or gap between or among
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these documents, the controlling document will be resolved in the following order of
precedence (first listed being the precedent):

a. Applicable federal, state and local statutes, laws and regulations;
b. Sections of this Contract

All Attachments to this Contract, including Pricing, Management, and Technical
Specification Agreements

Licensing and Maintenance Agreements

RFP #DIT-39 issued by the City

Vendor Proposal Response

City purchase order documents issued, if any; and

Vendor or manufacturer publications or written materials Vendor made available to City
and used to effect the sale.

o

Samoa

49 Entire Agreement
This Contract sets forth the entire agreement between the parties with respect to the subject matter
hereof. No changes to provisions, price, quality, or Statement of Work of this Contract will be effective
without the written consent of both parties.

50 Authority for Modifications and Amendments
The Parties hereto reserve the right to make amendments or modifications to this Contract by written
agreement, signed by an authorized representative of each party. No modification, amendment,
alteration, or waiver of any section or condition of this Contract shall be effective or binding unless it is
in writing and signed by the City RFP Coordinator and Vendor Contracting Officer. Only the City RFP
Coordinator shall have the express, implied, or apparent authority to alter, amend, modify, add, or
waive any section or condition of this Contract on behalf of the City.

51 Severability
If any term or provision of this Contract is determined by a court of competent jurisdiction to be invalid
or unenforceable, the remainder of this Contract shall not be affected thereby, and each term and
provision of this Contract shall be valid and enforceable to the fullest extent permitted by law.

52 Miscellaneous Provisions
a. Binding Contract: This Contract shall not be binding until signed by both parties. The
provisions, covenants and conditions in this Contract shall bind the parties, their legal heirs,
representatives, successors, and assigns.

b. Applicable Law/Venue: This Contract shall be construed and interpreted in accordance with
the laws of the State of Washington. The venue of any action brought hereunder shall be in
the Superior Court for King County.

c. Remedies Cumulative: Rights under this Contract are cumulative and nonexclusive of any
other remedy at law or in equity.

d. Waiver: No term or condition or breach thereof shall be deemed waived, except by written
consent of the party against whom the waiver is claimed. Any waiver of the breach of any
term or condition shall not be deemed to be a waiver of any preceding or succeeding breach
of the same or any other covenant, term or condition. Neither acceptance by The City of
Vendor performance nor payment to Vendor for any portion of Work shall constitute a waiver
by The City of the breach or default of any term or condition unless expressly agreed to by
The City in writing.

e. Negotiated Contract: The parties acknowledge that this is a negotiated Contract, that they

have had the opportunity to have this Contract reviewed by their respective legal counsel, and
that the terms and conditions of this Contract are not to be construed against any party on the
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basis of such party's draftsmanship thereof.

f. Attorneys’ Fees: Subject to the indemnification provisions set forth in this Contract, if any
action or suit is brought with respect to a matter or matters covered by this Contract, each
party shall be responsible for all its own costs and expenses incident to such proceedings,
including reasonable attorneys’ fees.

g. Authority: Each party represents that it has full power and authority to enter into and perform
this Contract, and the person signing this Contract on behalf of each party has been properly
authorized and empowered to enter into this Contract. Each party further acknowledges that
it has read this Contract, understands it, and shall be bound by it.

IN WITNESS WHEREOF, in consideration of the terms, conditions, and covenants contained herein, or
attached and incorporated and made a part hereof, the parties have executed this Contract by having their
authorized representatives affix their signatures below.

Co-Nexus COmmunicjation Systems, Inc. City of Seattle
:__,~7 n / (__I/' | O Ly P P

By |) LK Y1/ O By 7 ol

Signature Date Signature Date

=y po y

|r‘3| 25 ry— 1.__); } I Y - 147 T A )4
(Printed Name) (Printed Name)
Title Title / /!
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Statement of Work

CUSTOMEREXPERIENCEMANAGEMENT

Customer Name: The City of Seattle —
Department of Information Technology (DolT)
Installation Address: 700 5™ Avenue, Seattle, WA. 98104

Customer Contact:

Installation Date:

CXM Project Manager:  Tom Ngo tom.ngo@4cxm.com 713.934.3953
Date of SOW: 9/16/2009

Project Description: This CXM implementation for the City of Seattle by Department
of Information Technology (DolT)) is configured and installed in accordance with
Request for Proposal #DIT-39 and an onsite consulting meeting held on September 2,
2009 between Co-nexus, Inc. and the City of Seattle. Terms and conditions of this
implementation are addressed in the City of Seattle CONTRACT FOR CALL
RECORDING & QUALITY MONITORING SYSTEM.

In summary, The City of Seattle has defined the following CCQM requirements in
the RFP:

“The current release of CCQM software for one contact center with a minimum of 150
agents in the Seattle Public Utilities department. At a minimum, SPU will use the
CCQM for monitoring customer calls, recording voice data, capturing computer screen
output, and subsequent retrieval, analysis, and evaluation of the data, including the
production of standard and ad hoc reports. The results will be used for monitoring,
recording and data capture and should be sufficient to coach, train and evaluate
employee performance.”

The SPU telephony environment in which the CCQM solution will be implemented
is defined as:

“The PBX providing service to the SPU Call Center is a Nortel Meridian CS1000M
running Succession software Release 5.0 and is located in the Seattle Municipal Tower
(SMT). In addition to the basic telephone switching and ACD functions provided in this
environment, SPU’s Call Center utilizes Nortel's (CCM) Version 6.0 for enhanced call
processing and Nortel's Meridian Link Services Module (MLSM) to exchange
information with a Dialogic CT Connect CTI server. This CTI server is currently used as
a DNIS interface to a Nortel VPS/is2 Interactive Voice Response (IVR) system which
has been supporting the SPU Call Center since April 2000. The IVR system interfaces
with the SMT CS1000M PBX using analog line side T-1 ports.”
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CXM CCQM Configuration for the City of Seattle:

Co-nexus will install its latest version of the CXM Recording and Quality Monitoring
system in the Seattle Municipal Tower (SMT) located at 700 5" Avenue, in the
Department of Information Technology (DolT) Consolidated Server Room. The system
will be connected to the DolT Back Bone(s) which will provide RTP packets for calls
associated with call centers through out the City of Seattle serviced through the Seattle
Municipal Tower and the Seattle Justice Center. The CXM system to be installed will be
configured as follows:

o RTP Packet Sniffing of (175) VolP Devices through the VLan with RSpan to the
Back Bone(s)

« Screen recording on (175) agent Windows workstations.

» Customer provided servers. (6) Servers are required for this configuration. These
(5) servers consist of (1) Web Store (which may be virtualized), (2) IP Recorder
Servers, (2) Screen Capture Servers, (1) CXM Survey Server (please reference
provided server specifications.).

o CXM recording system will be located in the Consolidated Server Room with the
Back Bone(s).

o CXM Customer Satisfaction Survey Server will reside next to the call center PBX in
which surveys are required.

Included Co-nexus Professional Services: Unless otherwise specified in the RFP,
Co-nexus provides the following Professional Services with each CXM implementation:

Description Duration

Kickoff Meeting One Hour

Initial Database Meeting Y2 Hour

Database Follow up Meeting %2 Hour

Pre-Installation Meeting Y2 Hour

CXM Onsite Implementation 36 Hours (or as long as needed to complete)
Onsite Customer Training 10 Hours

Survey Kick Off Meeting
Survey Design

Survey Onsite Tuning
Survey Onsite Installation
Onsite Survey Training

e 4 hrs for Admin,
e 4 hrs for supervisor,
e 2 hrs for Agent Portal
1 Hour
4 hours
5 hours
16 Hours
8 Hours (admin)

Co-nexus Responsibilities:

e Provide an acceptable install date. CXM installations typically occur 30 — 45
days from the date the order is received. Earlier installation may be available;
consult your Co-nexus Project Manager.

e Submit the CXM database spreadsheet and any other necessary documentation
to designated customer contact
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Co-nexus will provide the customer with a completed timeline that establishes
target dates for each project milestone including the Final Customer Database
cutoff date.
Receive all equipment at CXM office
Test all equipment for defective components including but not limited to: Power
supplies, voice boards, and chassis
Build required systems as specified
Check for appropriate code revision levels on all equipment provided by Co-
nexus and to be installed as part of this project
Ship software to customer location

o shipping within continental US included otherwise customer responsible

for shipping charges

Inform the customer of ship date tracking information
Install the equipment into customer provided rack space or shelf (rack space /
shelving requirements will be provided during the Kickoff meeting). Co-nexus
does not provide racks or shelves
Perform final configuration and cutover of the CXM system during the Onsite
Installation. Any customer programming changes requested past the Final
Customer Database deadline established in the implementation timeline may
result in additional charges and/or delays.
Test the CXM system for proper operation according to the CXM cutover testing
document provided to the customer during the install kickoff meeting
Obtain customer’s delivery and acceptance

Customer Responsibilities:

Agree to specific installation date. Any changes to the installation date with less
than two weeks notice may result in additional charges.

Provide Co-nexus Project Manager with a completed system database
spreadsheet. The database spreadsheet consists of agents to be recorded,
agent log in ID, station numbers, etc. This spreadsheet and instructions will be
provided to the customer during the Kickoff Meeting. A Final Customer Database
deadline will be established during this meeting. Any customer requested
modifications to the Database after the deadline may result in additional charges
and/or delays.

Provided Co-nexus high speed, on-demand, remote access to the CXM system
for Maintenance. High Speed access can be done over one of the following
methods VPN, LogMe In or direct connection. Remote access via modem or
high speed meeting based access is available for an additional fee.

Ensure that installation location for all CXM equipment is environmentally safe
per “typical” Network server specifications.

Install any Client software (Screen Capture client and Record on Demand client)
on the workstations. In addition the client is responsible for any security
configurations that need to take place on client desktops.

Provide Co-nexus with the necessary network connections and IP address
information to complete the installation of the CXM system. The requirements for
this will be delivered to the customer in the Initial Database Meeting.
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Customer must ensure that proper electrical connections are available for CXM
servers.

Customer Provided Servers — if customer is providing servers for a CXM VolP
recording implementation the servers must meet or exceed the Co-nexus
provided specifications.

Configuration Specific Guidelines and Customer Requirements:

Co-nexus CXM recording software can record audio in a variety of configurations. Each
configuration has its own special guidelines that are noted below. See your System
Description to determine your specific configuration. Multiple provisions below may
apply to your configuration.

VolP Recording via Spanning/Packet Sniffing

Customer is responsible for providing the proper RTP Packets to a dedicated
span port for VolP recording.

The span port must be configured and operational before the CXM installer
arrives on site. Failure of the span port to be operational could result in
additional charges.

Co-nexus will provide the customer with a document for testing the span port
using the ethereal packet capture utility.

CXM standard VolP configuration supports the recording of G.711 protocol.
Options for recording G.729 and other VolP protocols are available for an
additional charge.

CTI Integrated Recording Configurations (optional for City of Seattle)
Customer is responsible for having the “CTI Link” fully operational before the Co-
nexus technician arrives on site for the install. Any delays incurred because of
lack of proper CTI functionality will result in additional charges.

PC Screen Recording

Co-nexus will provide an additional day of labor for installation and administrative
training for customers who purchase the CXM Screen Capture application.
Co-nexus will provide instruction on installing the Screen Capture client and
player modules and on using the server deployment tool.

Customer is responsible for deploying to the desktop the Screen Capture client
and any necessary desktop security configurations.

Xlll. CXM 4myFEEDBACK - Customer Satisfaction Surveys

Customer must provide appropriate amount of analog or digital ports in the PBX
for the CXM Survey system to connect too. (equal to # of CXM Survey ports)
Customer must program routing in the PBX to deliver calls to the CXM Survey
system

Customer required to record their survey questions in WAV (or other supported
format) and upload them to the CXM Survey system

Co-nexus will assist customer in the design and deployment of the first customer
survey free of charge (not to exceed 4 hours)
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= Co-nexus will provide (5) hours of Survey tuning to the customer as part of the
survey implementation

= Customer must provide the appropriate environment, power connections and
network connections to the CXM Survey server

= Co-nexus will provide customer with a full day (8) hours of administrator training
covering creating Surveys, uploading survey questions, reporting, tuning and
troubleshooting

= Survey to be installed during a second phase after the call recording installation.

Date for survey installation to be decided after the successful cut over of CXM call
recording solution.

Acceptance Testing Procedure:

Upon completion of implementation Co-nexus will verify system functionality for the
purpose of obtaining customers acceptance of the installed CXM Recording and Quality
Monitoring system. Proof of acceptance includes:

Accessing the CXM application from a supervisors workstation

Verifying that all purchased system modules are accessible (Call Recording, Screen
Recording, Performance Evaluation and Coaching)

Search and playback of recorded calls

Search and playback of recorded PC activity that is correctly synchronized with the
recorded voice

Creation of a sample evaluation form

Evaluate at least 10 recorded calls with the evaluation form (using calls associated
Voip Handsets)

Run at least 3 sample evaluation reports

Install and Access the Training Video Creator at a supervisor workstation

Create a sample Training Video

Assign the Training Video to an agent

Access that Agents’ CXM Agent Portal

Verify that the agent can access their own calls

Verify that the call graded for the agent appears in that agents Portal

Verify that the Training Video appears in the agent portal

Access the CXM Status Monitor tool for the administrators workstation and verify
that it is functioning properly

Verify that system Alerts are correctly configured

Test to ensure that agent DN lines will not be recorded and only specific DN lines
(supervisor's) will record if initiated by the user.

| Payment Terms: Based on 175 Seats and CXM Customer Satisfaction Survey

st Delivery of CXM Software and
1 payment $45,737.50 User Guides
nd Installation of Software +
2" payment $85,563.00 Maintenance (years 1-5)
3 Payment $45.737.50 CXM Recording Acceptance™ by
e DolT
th Delivery of CXM Survey Software
4" Fayment $5,535.00 and User Guides
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5" Payment $17,294.00 Installation of Survey Software

$5,535.00

6th and Final Payment CXM Survey Acceptance” by DolT

Total | $205.402.00

*Acceptance” means that vendor has demonstrated that the installed system meets or exceeds all of the
functionality defined in the Acceptance Testing Plan contained in the Statement of Work.

APPROVAL:

Signature: %ﬂ, Zwé//
Name: 24/ Leers  Ablod
Date: Pt LD / HF

City of Seattle; Department of Information Technology

) )
Signature:  [S 1/

Name: Sz = f)ﬁr Y
Date: Alrl oA
Co-nexus, Inc.
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Date August 11, 2009
Company City Of Seattle (SPU)
Contact Presely Palmer
From Justin O'Brien
Description Detailed listing of vendor provided hardware, software and services in reference to RFP DIT #39
Quantity Part Number Description Unit Price Extended Price
CXM BASE SOFTWARE
175 130-002 CXM V4.X SW License for VolP Call Logging
175 130-013 CXM Performance Evaluation/Coaching/Agent F’o}f BUNDLED $ 500.00 $ 87,500.00
175 130-003 Screen Capture Agent PC License
25 130-022 Screen Capture Supervisor Viewer PC Playback License $ 158.00 § 3,975.00
1 130-044 Record on Demand License (Site Wide License) $ - 3 -
0 130-051 CXM G729 Codec Recording License (Per Site) $ 5,000.00 $ 2
1 130-007 CXM Customer Satisfaction Survey (4 Concurrent Survey Ports) (Per PBX) $ 11,070.00 $ 11,070.00
CXM BASE SOFTWARE Total § 102,545.00
CXM IMPLEMENTATION SERVICES
2 170-008 CXM Travel Expenses $ 2,494.00 $ 4,988.00
1 170-002 CXM Installation of (150) Ports $ 4,521.00 $ 4,521.00
3 170-003 CXM Installation of (additional 50) Ports $ 1,247.00 $ 3,741.00
1 170-004 CXM Installation with CTI Integration $ 1,715.00 $ 1,715.00
2 130-027 Screen Capture Server License and Configuration 5 1,715.00 $ 3,430.00
1 130-003 CXM V4.X Server License and Configuration $ 2728.00 §$ 2,728.00
2 170-005 CXM Installation of Screen Capture $ 1,767.00 $ 3,534.00
1 170-012 CXM Multi-Site Configuration 3 5,400.00 $ 5,400.00
1 170-007 CXM Customer Satisfaction Survey Configuration, Installation and Tuning 5 14,800.00 $ 14,800.00
CXM IMPLEMENTATION SERVICES Total $ 44,857.00
CXM MAINTENANCE
1 Premium Support Upgrac 1 Year Maintenance (Software), Support and Training; 24X7X365 $ 4,000.00 $ 4,000.00
1 Premium Support yrs. 2-£ Yrs 2-5 Maintenance (Software), Support and Training; 24X7X365 $ 54,000.00 $ 54,000.00
CXM MAINTENANCE Total $ 58,000.00
Sub-total (Software, Implementation) $ 147,402.00
Maintenance $ 58,000.00
Total Investment $ 205,402.00
*
City Of Seattle Signature /{;&01 0& W Date ?{ 22 / O?
Printed Name DéW 42&/65 /ﬁﬂ/t/@cﬂ
f'_f_7 / 3 // 6' . €
Co-nexus Signature / S/"’ T\ Date /6/ ¢ /
] /
./
Printed Name ’J_S;‘ 2ININ L1 1/
Co-nexus
5600 Morthwest Central Drive
Tel: 713.690.5656 Suite 102

Fax. 713.462.4804

CXM Work Order

Houston, Texas
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CITY OF SEATTLE, DEPARTMENT OF INFORMATION TECHNOLOGY
WORK ORDER #1

Co-Nexus Contact Center Quality Management System Implementation

Co-Nexus, a division of CXM (Vendor), will install its latest version of the CXM Recording and Quality
Monitoring system. The vendor will be responsible for all implementation services which include
installation, configuration, testing, City acceptance testing, deployment, documentation, and training of a
complete, operational and expandable Call Center Recording system.

This project, known as the Contact Center Quality Management system (CCQM), was described in the
functional requirements in the Request for Proposal #DIT39, to which Co-Nexus responded and was
eventually awarded the contract. The CCQM functionality described in the RFP includes:

e The current release of the CCQM software allows one contact center with a minimum of 150
agents and is scalable to allow additional contact centers with an estimated total of 500 agents

e The current release of the CCQM software is able to record across networks using multiple PBXs

e The current release of the CCQM software is able to collect data using trunk, phone, or optional
Voip connections

e The current release of the CCQM software will allow the City to connect to the vendor’s database
via standard ODBC links for the purpose of automation and report development using third party
software (e.g., Crystal Reports).

The goal is to replace the City’s QAMS system with an updated Voip based CCQM system. The initial
phase will be to upgrade the call center so of SPU, ORC, and Muni Courts to the latest version of Co-
Nexus’ CXM Recording and Monitoring system. This will provide 165 license users with the ability to
monitor customer calls, record voice data, capture computer screen output, and subsequent retrieve,
analysis, and evaluate data, including the production of standard and ad hoc reports. The results will be
used for monitoring, recording and data capture and should be sufficient to coach, train and evaluate
employee performance. An enhanced user experience and improved reporting are key objectives of this
project.

- The Vendor shall begin work under this Work Order on 09/15/2009 and the work shall be completed on or
before 11/13/2009.

Note: Dates shown are based on the current overall baseline project schedule, which includes tasks to
be performed by Doit IT staff as well as by the Vendor. Any changes to the overall schedule, including
any Doit IT delays in delivering dependent project tasks, may affect the dates in this Work Order. All
changes to the project schedule must be approved in advance by the Doit IT project manager.

" The tasks and deliverables for the Vendor are described below:

Task 1 - Project Management

The Vendor is responsible for working with the City of Seattle in managing and coordinating the work
defined in this Work Assignment to ensure its accurate, professional and timely completion. The Vendor
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will provide all necessary project management, engineering, and supervisory personnel required to
oversee the successful delivery of their tasks. A Doit project manager will be responsible for overall
coordination of Vendor and project team tasks:

Project Schedule:

The Vendor will adhere to the pre-established detailed schedule based on the

agreed upon statement of work (SOW). The schedule will identify all primary
tasks and deliverables associated with the project and will indicate planned

beginning and ending dates for each task.

» This schedule will be in alignment with the overall schedule maintained by the Doit Project
Manager. Changes in schedule must be approved by the Doit Project Manager.

« The Vendor shall be obligated to comply with the agreed upon installation and completion
dates and will be liable for all overrun costs incurred by the Vendor in meeting the
schedule.

« The Vendor shall make project progress/status reports to Doit on a regular scheduled basis
with the frequency as deemed appropriate by Doit. The formal schedule will be updated
and issued as appropriate.

« The Vendor will maintain regular coordination meetings with the Doit project manager to
identify and resolve issues during the course of the project.

Project shall commence immediately upon receipt of notice to proceed from the Doit IT Team.
All dates assume a start date no later than 9/15/2009. Project shall be completed by November
13, 2009 (assuming customer acceptance and handoff to production support has occurred by
this date).

Task 2 -

Co-Nexus Professional Services

The Vendor shall provide software, as well as hands-on technical support during all phases of the CCQM

implementation, as required by the project schedule. This includes configuration as well as

documentation describing the system components and hardware specifications required to support the

installation.

Software/Services/Maintenance:

Part

Qty Number
175 130-002
175 130-013
175 130-003
25 130-022
130-044
0 130-051
1 130-007

Description Price

Extended Price

CXM BASE SOFTWARE

CXM V4.X SW License for Call Logging

CXM Performance Evaluation/Coaching/Agent Portal } 500
Screen Capture Agent PC License

Screen Capture Supervisor Viewer PC Playback License 159
Record on Demand License (Site License)
CXM G729 Codec Recording License (Per Site) 5,000

CXM Customer Satisfaction Survery (4 Concurrent Survey
Ports) (Per PBX) 11,070

87,500

3,975

11,070
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CXM BASE SOFTWARE  Total 102,545
CXN IMPLEMENTATION SERVICES
2 170-008  CXM Travel Expenses 2,494 4,988
1 170-002 CXM Installation of (150) Ports 4,521 4,521
3 170-003 CXM Installation of (additional 50) Ports 1,247 3,741
1 170-004 CXM Installation with CTI Integration 1,715 1. 715
2 130-027 Screen Capture Server License and Configuration 1,715 3,430
1 130-003  CXM V4.X Server License and Configuration 2,728 2,728
2 170-005 CXM Installation of Screen Capture 1,767 3,534
1 170-012 CXM Multi-Site Configuration 5,400 5,400
CXM Customer Satisfaction Survey Configuration,
1 170-007 Installation and Tuning 14,800 14,800
CXM IMPLEMENTATION SERVICES  Total 44,857
CXM MAINTENANCE
Premium 1 Year Maintenance (Hardware and Software), Support
1 Upgrade  and Training; 24X7X365 4,000 4,000
Premium  Yrs 2-5 Maintenance (Hardware and Software), Support
1 yrs. 2-5 and Training; 24X7X365 - $13,367.74 Annual Payment 54,000 54,000
CXM MAINTENANCE  Total 58,000
Sub-total (Software, Implementation) 147,402
Maintenance 58,00
Total Investment 205,402
Task 3 - City of Seattle (Doit) Responsibilities

Unless otherwise specified in the RFP, Doit will provide the following prior to and during the CXM

implementation:

= Agree to specific installation date. Any changes tfo the installation date with less than two weeks
notice may result in additional charges.

* Provide Co-nexus Project Manager with a completed system database spreadsheet.

The

database spreadsheet consists of agents to be recorded, agent log in ID, station numbers, etc.
This spreadsheet and instructions will be provided to the customer during the Kickoff Meeting. A
Final Customer Database deadline will be established during this meeting.
requested modifications to the Database after the deadline may result in additional charges
and/or delays.

Any customer
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= Provided Co-nexus high speed, on-demand, remote access to the CXM system for Maintenance.
High Speed access can be done over one of the following methods VPN, LogMe In or direct
connection. Remote access via modem or high speed meeting based access is available for an
additional fee.

= Ensure that installation location for all CXM equipment is environmentally safe per “typical”
Network server specifications.

= Install any Client software (Screen Capture client and Record on Demand client) on the
workstations. In addition the client is responsible for any security configurations that need to take
place on client desktops.

* Provide Co-nexus with the necessary network connections and IP address information to
complete the installation of the CXM system. The requirements for this will be delivered to the
customer in the Initial Database Meeting.

= Customer must ensure that proper electrical connections are available for CXM servers.

* Customer Provided Servers — if customer is providing servers for a CXM VolP recording
implementation the servers must meet or exceed the Co-nexus provided specifications.

Task 4 - Vendor and COS joint Responsibilities

Configuration Specific Guidelines and Customer Requirements:

Co-nexus CXM recording software can record audio in a variety of configurations. Each
configuration has its own special guidelines that are noted below. See your System Description
to determine your specific configuration. Multiple provisions below may apply to your
configuration.

VolIP Recording via Spanning/Packet Sniffing

= Customer is responsible for providing the proper RTP Packets to a dedicated span port for VolP
recording.

= The span port must be configured and operational before the CXM installer arrives on site.
Failure of the span port to be operational could result in additional charges.

= Co-nexus will provide the customer with a document for testing the span port using the ethereal
packet capture utility.

= CXM standard VoIP configuration supports the recording of G.711 protocol. Options for recording
G.729 and other VolIP protocols are available for an additional charge.

CTl Integrated Recording Configurations (optional for City of Seattle)

= Customer is responsible for having the “CTI Link” fully operational before the Co-nexus technician
arrives on site for the install. Any delays incurred because of lack of proper CTI functionality will
result in additional charges.

PC Screen Recording

* Co-nexus will provide an additional day of labor for installation and administrative training for
customers who purchase the CXM Screen Capture application.

= Co-nexus will provide instruction on installing the Screen Capture client and player modules and
on using the server deployment tool.

= Customer is responsible for deploying to the desktop the Screen Capture client and any
necessary desktop security configurations.

Task 5 - Vendor Implementation Timelines
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Unless otherwise specified in the RFP, Co-nexus provides the following Professional Services with each
CXM implementation:

Schedule: Description Duration
Kickoff Meeting One Hour
Initial Database Meeting Y2 Hour
Database Follow up Meeting %2 Hour
Pre-Installation Meeting Y2 Hour
CXM Onsite Implementation 36 Hours (or as long as needed to complete)
Onsite Customer Training 10 Hours

e 4 hrs for Admin,
e 4 hrs for supervisor
e 2 hrs for Agent Portal

Task 6 - Vendor Onsite Implementation

The Vendor shall be responsible for the installation and testing of the latest CXM application on 5 servers.
Deliverables: 36 hours of On-Site implementation services.

Schedule: On-Site Implementation completed by 11/15/2009

Task 7 - Vendor Testing

Upon completion of implementation Co-nexus will verify system functionality for the purpose of obtaining

customers acceptance of the installed CXM Recording and Quality Monitoring system. Proof of

acceptance includes:

+ Accessing the CXM application from a supervisors workstation

« Verifying that all purchased system modules are accessible (Call Recording, Screen Recording,

Performance Evaluation and Coaching)

Search and playback of recorded calls

Search and playback of recorded PC activity that is correctly synchronized with the recorded voice

Creation of a sample evaluation form

Evaluate at least 10 recorded calls with the evaluation form (using calls associated Voip Handsets)

Run at least 3 sample evaluation reports

Install and Access the Training Video Creator at a supervisor workstation

Create a sample Training Video

Assign the Training Video to an agent

Access that Agents’ CXM Agent Portal

Verify that the agent can access their own calls

Verify that the call graded for the agent appears in that agents Portal

Verify that the Training Video appears in the agent portal

Access the CXM Status Monitor tool for the administrators workstation and verify that it is functioning

properly

« Verify that system Alerts are correctly configured

« Testto ensure that agent DN lines will not be recorded and only specific DN lines (supervisor's) will
record if initiated by the user.

L] L] L] L] L] L ] L ] L] L ] * L] L ] L]

The Vendor shall participate in system and user acceptance testing and will be responsible for analyzing
and fixing any bugs or other issues related to the CXM solution. A summary of testing results will be
produced after testing a build package.
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Successful completion of User Acceptance Testing results will be signed off by the Doit project team.

Deliverables: Test plan for system and user acceptance testing
Support during system testing
Summary of testing results
Support during user acceptance testing. The product at this stage will be a “candidate for
release” and will be signed off by the Doit project team.

Schedule: Test plan for system testing and user acceptance testing by 11/10/2009
Support for system testing; summary of testing results — 11/16 — 11/20/2009 or as
required by Doit project schedule
Support for user acceptance testing; summary of testing results - 11/16 — 11/20/2009 or
as required by Doit project schedule

Task 8 - Vendor Training

The Vendor shall be responsible for all user and technical training. This includes preparation of a training
plan that identifies the level of training associated with each affected user group and customized training
materials including a User Guide that describes Co-Nexus’s implementation of the product. All training will
be performed onsite.

The Vendor shall provide up to 10 hours of classroom training for up to 165 end-users (broken into three
sessions with 4 hours Administrator training, 4 hours Supervisor training, and 2 hours End-User portal
training. The vendor will be instructing them on system functionality, general operation, system operation,
maintenance, troubleshooting and other basic system support functions. Rollout training will be conducted
onsite; supplemental training may be provided via self-taught web modules.

Deliverables: Training plan
Training materials including User Guide
Provide up to 10 hours user training

Schedule: Administrator training 11/10/2009
Supervisor training 11/11/2009
End-User training 11/12/2009

Task 9 - Deployment

Upon successful completion of user training, acceptance testing, and system implementations, Doit will
make a final Go/No Go decision. Final system documentation will be required prior to this step. When
approved to proceed with the Production deployment, Doit IT and SPU IT will migrate all system
components and data through a controlled and fully documented process to Production (PROD). The
Vendor will be onsite and available to provide expert technical support during the deployment process
and immediate stabilization period.





Attachment #4, Work Order #1
Co-Nexus, a division of CXM
Vendor Contract #0000002433

The fully deployed PROD system will undergo stabilization. The Vendor will assist in resolving issues in
this post-implementation period until customer satisfaction is achieved. Upon Doit’s acceptance of the
final System at the end of stabilization, the implementation of the project will conclude.

The Vendor will warrant the System in accordance with the terms of this Work Order and accompanying
contractual documents.

Deliverables:

Final deployment package (approved by the Project team) installed in PROD

Final system documentation. This includes an electronic copy of the final working
software including license, configurations, documentation for all devices, utilities and
tools used in the operation and maintenance of the System, saved to an appropriate
backup media, labeled, accompanied by a total and complete reload procedure that has
been tested by the Vendor and

Doit. This documentation must include ongoing maintenance support guidelines &
instructions.

Schedule: Final system documentation — 11/20/2009
Go / No Go meeting and decision — 11/19
Handoff to Production Support (assuming customer acceptance is complete) —
11/20/2009.
Task 10 - Project
ESTIMATED PROJECT TEAM AND TIMELINES
Vendor: Co-Nexus, a division of CXM

Contract No.:

#0000002418

Contract Title:

CXM Contact Center Quality Management System Implementation

Task 1 — Project Management

Staff Name Job Title Start Finish Resource
Presley Palmer Doit Project Manager 10/3/08 DOIT
Tom Ngo CXM Project Manager Vendor
Task 2 — Vendor Professional Services

Staff Name Deliverable Start Finish Resource
Tom Ngo CXM Project Manager Vendor
Jeff Meyer Installer, Trainer Vendor
Chris Riggenbach Sales Engineer Vendor
Justin O’brien Sales Rep Vendor
Task 3 — City of Seattle Responsibilities

Staff Name Deliverable Start Finish Resource
Presley Palmer Doit Project Manager Doit
Larry O. Martin Doit Desktop Team Doit
Lance Fuhrman SPU Desktop Team SPU
Herman Buchanan Doit Server Team Doit
Lynn Andrews SPU Call Center SPU
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Anita Gilbert Doit Call Center Support Doit
David Guajardo Doit Telephone Services Doit
Joy Peterson Doit IVR Doit
Task 4 - Vendor and COS joint Responsibilities

Staff Name ] Deliverable Stat | Finish | Resource
COSs
Presley Palmer Doit Project Manager Doit
Lance Fuhrman SPU Desktop Team SPU
Herman Buchanan Doit Server Team Doit
Lynn Andrews SPU Call Center SPU
David Guajardo Doit Telephone Services Doit
Vendor
Tom Ngo CXM Project Manager Vendor
Jeff Meyer Installer, Trainer Vendor
Chris Riggenbach Sales Engineer Vendor
Task 5 - Vendor Implementation Timelines

Staff Name Deliverable Start Finish Resource
Tom Ngo CXM Project Manager Vendor
Jeff Meyer Installer, Trainer Vendor
Chris Riggenbach Sales Engineer Vendor
Justin O’brien Sales Rep Vendor
Task 6 — Vendor Onsite Implementation

Staff Name Deliverable Start Finish Resource
Tom Ngo CXM Project Manager Vendor
Jeff Meyer Installer, Trainer Vendor
Chris Riggenbach Sales Engineer Vendor
Justin O’brien Sales Rep Vendor
Presley Palmer Doit Project Manager Doit
Lance Fuhrman SPU Desktop Team SPU
Herman Buchanan Doit Server Team Doit
Lynn Andrews SPU Call Center SPU
David Guajardo Doit Telephone Services Doit
Task 7 — Vendor Testing

Staff Name Deliverable Start Finish Resource
Jeff Meyer Installer, Trainer Vendor
Chris Riggenbach Sales Engineer Vendor
Herman Buchanan Doit Server Team Doit
Lynn Andrews SPU Call Center SPU
David Guajardo Doit Telephone Services Doit
Task 8 — Vendor Training

Staff Name | Deliverable Start | Finish Resource
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Jeff Meyer Installer, Trainer Vendor
Lynn Andrews SPU Call Center SPU
Anita Gilbert Doit Call Center Support Doit

Co-Nexus, Inc.
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City of Seattle

Request for Proposal #DIT-39

Contact Center Quality Management Software

Closing Date & Time:  11/07/08 4:00PM (Pacific)

		Schedule of Events

		 Date



		RFP Issued

		10/03/08



		Pre-Proposal Conference

		10/17/08 10:00AM (Pacific)



		Deadline for Questions

		10/24/08



		Sealed Proposals Due to the City

		11/07/08



		Evaluation of Written Proposals

		11/10/08 – 11/14/08



		Identify Top Ranked Proposals

		11/17/08



		Software Demonstrations

		12/08/08 – 12/12/08



		Announcement of Successful Proposer

		12/19/08



		Contract Award

		1/05/08



		Start Date

		1/19/09





The City reserves the right to modify this schedule at the City’s discretion.  Notification of changes in the response due date would be posted on the City website or as otherwise stated herein.

All times and dates are Pacific Standard Time.


PROPOSALS MUST BE RECEIVED ON OR BEFORE THE DUE DATE AND TIME AT THIS LOCATION:


If delivered by the U.S. Postal Service, it must be addressed to:
 

Michael Mears
 

City of Seattle Purchasing & Contracting Svcs

PO Box 94687


Seattle, WA  98124-4687

If delivered by a courier, overnight delivery or other service, address to
 

Michael Mears
 

City of Seattle Purchasing and Contracting Svcs



700 5th Ave., #4112


Seattle, WA  98104-5042


1. PURPOSE AND BACKGROUND

By responding to this Request for Proposal (RFP), the Proposer agrees that he/she has read and understands all information contained within this package.

Purpose:



The purpose of this RFP is to receive proposals from qualified vendors to provide Contact Center Quality Management software (CCQM) and to perform related services including but not limited to:


a) the current release of CCQM software for one contact center with a minimum of 150 agents in the Seattle Public Utilities department;


b) a CCQM that is scalable to allow additional contact centers in other City departments using an estimated total of 500 agents;

c) implementation services, with the City’s assistance, including installation, configuration, testing, City acceptance testing, deployment, documentation, and training;


d) annual technical support and maintenance including upgrades and releases, and, 

e) at the City’s option, additional related software licenses and related services.



Among other information sought by this RFP, the Written and Financial Response Form contains elements the City will examine to determine the solution that best meets the City’s business, technical and financial needs.  See Page 17 of this RFP for the form.  

As a result of this solicitation, the City intends to award a contract to the highest ranked Vendor that will assume financial and legal responsibility for the contract.  Proposals that include multiple vendors must clearly identify one Vendor as the “prime contractor” and all others as subcontractors. 


Background:


General Information


The City of Seattle is a local government that operates its own electric, water, drainage, wastewater and solid waste utilities. It serves approximately 550,000 residents.  The City also owns and operates its own telecommunication systems, including telephone, radio, and data networks.  The City provides a wide range of general governmental services, and makes available other information to the public via its Public Access Network (PAN) at  www.seattle.gov .


The first call center that will use the software selected as a result of this RFP will be SPU.  It is the City’s largest call center and receives approximately 3,500 calls daily, with higher peak volumes during electrical outages, emergencies, and scheduled events. 


The Customer Service Branch of the City supports a Call Center which is managed by Seattle Public Utilities (SPU).  The Call Center, which is a union environment, is comprised of 150 Utility Account Representatives and Utility Service Representatives who provide service to customers for multiple utility related services, ie: water, sewer, drainage, flood control, electrical service, solid waste, recycling and yard waste collection. 


Customer contacts with SPU employees are currently by telephone, written correspondence, walk-ins and e-mail (via Respond SPU or the Mayor’s Office) which are then routed to Call Center agents for a response.

At a minimum, SPU will use the CCQM for monitoring customer calls, recording voice data, capturing computer screen output, and subsequent retrieval, analysis, and evaluation of the data, including the production of standard and ad hoc reports.  The results will be used for monitoring, recording and data capture and should be sufficient to coach, train and evaluate employee performance.  


The City will add other call centers with an estimated maximum of 500 agents to the CCQM over the next 5 years or as the City deems appropriate.  As a result the call volumes used by the CCQM in the future will increase.


Telephone Environment


The City’s telephone system consists of a network of 20 Nortel Meridian PBXs utilizing ISDN/PRI configured DID/DOD and tie trunks routed via City owned fiber optic and leased facilities.  The PBXs range in model from Option 11c to CS1000M, and software releases range from Succession 4.5 to Succession 5.0.  The PBX providing service to the SPU Call Center is a Nortel Meridian CS1000M running Succession software Release 5.0 and is located in the Seattle Municipal Tower (SMT).  In addition to the basic telephone switching and ACD functions provided in this environment, SPU’s Call Center utilizes Nortel’s (CCM) Version 6.0 for enhanced call processing and Nortel’s Meridian Link Services Module (MLSM) to exchange information with a Dialogic CT Connect CTI server.  This CTI server is currently used as a DNIS interface to a Nortel VPS/is2 Interactive Voice Response (IVR) system which has been supporting the SPU Call Center since April 2000. The IVR system interfaces with the SMT CS1000M PBX using analog lineside T-1 ports.  


Network Diagram   To open the embedded document, click on icon below.
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Agent information may be used by the CTI server to provide for agent screen pop functionality.  While the caller is in the IVR system, they may make choices that link them to information in the SPU and City Light customer databases.  Depending of the caller’s response, they may be transferred by the IVR to a Controlled Directory Number (CDN) within the PBX where call routing is processed via a Nortel Symposium v6.0 script which ultimately routes the caller to an available ACD queue.  The call may end by being directed to an agent on a voicemail box or a time of day controller may direct the caller to an after-hours message then disconnect the call. 


In addition, other call centers receive service from another PBX located in the Justice Center (JC).  This PBX is a Nortel CS1000M running Succession software Release 4.5 and CCM Version 6.0.  


The SMT and JC PBXs are connected via tie trunks and in the future, the two CCM systems may be networked.  They are running Nortel’s Call Pilot Voicemail system Release 5.0, and interface via access ports to CCM 6.0.  Both PBXs are currently supporting VoIP phones in various call centers throughout the City.



Computing Environment


HP personal computers running Windows XP are the standard for desktop use.  File and print support is provided using Novell Netware7 (server side) and Novell Client 4.91 SP4 (desktop side).  Email is standardized on Novell GroupWise 7.0.  Departmental servers within SPU are Dell PowerEdge 1650, 1750. 1850 and 2650 computers, some running NT.  Major business systems in SPU and SCL run under Solaris 10 on UNIX servers.  The City’s network is standardized on Cisco switches and routers, which is generally switched 10MB or switched 100MB Ethernet over category 5 wiring.  The City has its own fiber backbone based on redundant gigabit switches.  Several major, Citywide applications run on the IBM SP2 platform under AIX.  Oracle 10g is the standard database.  Oracle APEX is now augmenting Discoverer as a reporting tool.  There are some SQL Servers in use within SPU and SCL.  Communication protocols are predominantly TCP/IP based.  Communications services include VPN, DSL, T1 and T3.


2.
OBJECTIVES

The City intends to contract with a single vendor to provide all software, implementation services, annual maintenance and support, and at the City’s option, additional licenses and related services.  The City will provide the required hardware.  The City wishes to acquire software which has a consistent record of success as demonstrated by an existing, satisfied customer base.  The customer base should include organizations of similar size, complexity and scope to the City.  The cost proposal should be offered as a firm-fixed price.  

The City’s desired schedule for installation, implementation and milestone payments is:



		Deliverable

		Deliverable Date

		Milestone Payment



		

		

		



		Software Delivery

		

		100% of software price



		Installation Complete

		Delivery + 6 weeks

		30% of implementation services price



		City Acceptance Testing Complete

		Delivery + 8 weeks

		50% of implementation services price



		City Final Acceptance

		Delivery + 12 weeks

		20% of implementation services



		

		

		





A contract awarded as a result of this RFP shall be for five years with two two-year extensions at the option of the City.  Such extensions shall be automatic and shall go into effect without written confirmation unless the City provides advance notice of the intention not to extend.  The Vendor may also provide notice not to extend but must provide such notice at least six months prior to the otherwise automatic extension date.


3. STATEMENT OF WORK AND SPECIFICATIONS

The Successful Vendor shall provide Contact Center Quality Management software (CCQM) and related services including but not limited to:

a) the current release of CCQM software for one contact center with a minimum of 150 agents in the Seattle Public Utilities department;

b) a CCQM that is scalable to allow additional contact centers in other City departments using an estimated total of 500 agents;

c) implementation services, with the City’s assistance, including installation, configuration, testing, City acceptance testing, deployment, documentation, and training;

d) annual technical support and maintenance including upgrades and releases, and, 

e) at the City’s option, additional related software licenses and related services.




4.
MINIMUM VENDOR QUALIFICATIONS 


The following are minimum qualifications and licensing requirements that the Vendor must meet in order for their proposal to be eligible for evaluation. The City requests a one-page or appropriate-length document as part of your proposal response, to clearly show compliance to these minimum qualifications.  The RFP Coordinator may choose to determine compliance with minimum qualifications by reading that single document alone, so the submittal should be sufficiently detailed to clearly show how you meet the minimum qualifications without looking at any other material. Those that are not clearly responsive to these minimum qualifications shall be rejected by the City without further consideration.


a) The Proposer shall have at least five years experience in providing CCQM software and related services.  


b) The current release of the CCQM software shall be operational in at least three organizations of similar size to the City of Seattle.  The base software shall have been operational for at least three years.  State the name of the current release.  Provide information about three organizations operating the current release:  name of organization, number of users and workstations, date of current release installation; and name, telephone number and email address of contact person.

c) The Proposer, if other than the manufacturer, shall submit with the proposal a current, dated, and signed authorization from the manufacturer that the Proposer is an authorized distributor, dealer or service representative and is authorized to sell the manufacturer's products.  Failure to comply with this requirement may result in bid rejection.  This includes the certification to license the product and offer in-house service, maintenance, technical training assistance, and warranty services, including availability of spare parts and replacement units if applicable.

5. MANDATORY TECHNICAL REQUIREMENTS


The following are mandatory technical requirements that the Vendor must meet for the proposal to remain eligible for consideration. You must clearly show that your solution meets these mandatory technical requirements, or your proposal will be rejected as non-responsive. The City requests a one-page or appropriate-length document as part of your proposal response, to clearly show compliance to these mandatory technical requirements. The RFP Coordinator may choose to determine compliance mandatory technical requirements by reading that single document alone, so the submittal should be sufficiently detailed to clearly show how you meet the mandatory technical requirements without looking at any other material. Those that are not clearly responsive to these mandatory technical requirements shall be rejected by the City without further consideration.



a) The current release of the CCQM software allows one contact center with a minimum of 150 agents and is scalable to allow additional contact centers with an estimated total of 500 agents.

b) The current release of the CCQM software is able to record across networks using multiple PBXs.  

c) The current release of the CCQM software is able to collect data using trunk or phone side connections.  


d) The current release of the CCQM software will allow the City to connect to the vendor’s database via standard ODBC links for the purpose of automation and report development using third party software (e.g., Crystal Reports).



6. MINIMUM LICENSING AND BUSINESS TAX REQUIREMENTS


This RFP and the resultant contract require proper business licensing as listed below.  The Vendor must meet all licensing requirements immediately after contract award, or the City will retain the right to reject the Vendor. 

Companies are required to license, report and pay revenue taxes for (1) a Seattle Business License and all associated taxes, and (2) a Washington State business License unless exempted by the State of Washington.  Such costs should be carefully considered by the Vendor prior to submitting their offer.  


Mandatory Seattle Business Licensing and associated taxes.

1. You must obtain a Seattle Business license and have taxes due paid to date before the Contract is signed.  All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by the Vendor and not charged separately to the City.  


2. The apparent successful Vendor shall immediately obtain the license and ensure all City taxes are current, unless exempted by City Code. Failure to do so will result in rejection of the bid/proposal.  


3. If you believe you are exempt, provide an explanation to the RFP Coordinator and/or confirmation by the Revenue and Consumer Affairs Office (RCA).  Out-of-state and foreign-owned businesses are NOT exempt. 


4. Questions and Assistance:  The City Revenue and Consumer Affairs (RCA) is the office that issues business licenses and enforces licensing requirements.  The general e-mail is rca.bizlictx@seattle.gov.  The main phone is 206-684-8484.  You may also call RCA staff for assistance:  Anna Pedroso at 206-615-1611, Wendy Valadez at 206-684-8509 or Brenda Strickland at 206 684-8404.

5. The licensing website is http://www.seattle.gov/rca/taxes/taxmain.htm.  

6. You may apply and pay for your Seattle License on-line: https://dea.seattle.gov/self/Account/Login/selfHome.aspx

7. A cover-sheet providing further explanation, along with the application and instructions for a Seattle Business License is provided below for your convenience.  


8. Please note that those holding a City of Seattle Business license may be required to report and pay revenue taxes to the City.  Such costs should be carefully considered by the Vendor prior to submitting your offer.  The City retains the right to pursue compliance to taxes and license fees, including withholding of final invoice payments as provided for within SMC 5.45.060.  Information about obtaining a Seattle Business License may be obtained by visiting the City of Seattle Revenue and Consumer Affairs Web site:  http://www.seattle.gov/rca/licenses/Licmain.htm.

Mandatory State Business Licensing and associated taxes.


Before the contract is signed, you must provide the State of Washington business license (a State “Unified Business Identifier” known as UBI #) and a Contractor License if required.  If the State of Washington has exempted your business from State licensing (for example, some foreign companies are exempt and in some cases, the State waives licensing because the company does not have a physical presence in the State), then submit proof of that exemption to the City.  All costs for any licenses, permits and associated tax payments due to the State as a result of licensing shall be borne by the Vendor and not charged separately to the City.  Instructions and applications are at http://www.dol.wa.gov/business/file.html.   


7. INSTRUCTIONS TO PROPOSERS.

7.1. Proposal Procedures and Process.

This chapter details City procedures for directing the RFP process.  The City reserves the right in its sole discretion to reject the proposal of any Proposer that fails to comply with any procedure in this chapter.


Communications with the City.

All Vendor communications concerning this acquisition shall be directed to the RFP Coordinator.  The RFP Coordinator is:


Michael Mears

206-684-4570

dit39@seattle.gov

If delivered by the U.S. Postal Service, it must be addressed to:
 

Michael Mears
 

City of Seattle Purchasing & Contracting Svcs

PO Box 94687


Seattle, WA  98124-4687

If delivered by a courier, overnight delivery or other service, address to
 

Michael Mears
 

City of Seattle Purchasing & Contracting Svcs



700 5th Ave., Suite #4112


Seattle, WA  98104-5042

Unless authorized by the RFP Coordinator, no other City official or City employee is empowered to speak for the City with respect to this acquisition.  Any Proposer seeking to obtain information, clarification, or interpretations from any other City official or City employee other than the RFP Coordinator is advised that such material is used at the Proposer’s own risk.  The City will not be bound by any such information, clarification, or interpretation.  


Following the Proposal submittal deadline, Proposers shall not contact the City RFP Coordinator or any other City employee except to respond to a request by the City RFP Coordinator.

Contact by a vendor regarding this acquisition with a City employee other than the RFP Coordinator or an individual specifically approved by the RFP Coordinator in writing, may be grounds for rejection of the vendor’s proposal.

7.2. Pre-Proposal Conference. 

The City shall conduct an optional pre-proposal conference on the time and date provided in page 1, at City of Seattle Purchasing Services Office, 700 5th Avenue, Suite 4112, Seattle, WA.  Though the City will attempt to answer all questions raised during the pre-proposal conference, the City encourages Vendors to submit questions Vendors would like addressed at the pre-proposal conference to the RFP Coordinator, preferably no later than three (3) days in advance of the pre-proposal conference.  Questions that cannot be answered during the conference will be answered on the Q&A form posted on Purchasing Services website.

Those unable to attend in person may participate via telephone.  The RFP Coordinator will set up a conference bridge for Vendors interested in participating via conference call.  Contact the RFP Coordinator at least two days in advance of the conference, to request access by phone.  

Proposers are not required to attend in order to be eligible to submit a proposal.  The purpose of the meeting is to answer questions potential Proposers may have regarding the solicitation document and to discuss and clarify any issues.  This is an opportunity for Proposers to raise concerns regarding specifications, terms, conditions, and any requirements of this solicitation.  Failure to raise concerns over any issues at this opportunity will be a consideration in any protest filed regarding such items that were known as of this pre-proposal conference.


7.3. Questions.

Preferably, questions will be submitted electronically to the RFP Coordinator at dit39@seattle.gov no later than the date and time given on page 1.  Failure to request clarification of any inadequacy, omission, or conflict will not relieve the vendor of any responsibilities under this solicitation or any subsequent contract.  It is the responsibility of the interested Vendor to assure that they received responses to Questions if any are issued.

7.4. Changes to the RFP/Addenda.

A change may be made by the City if, in the sole judgment of the City, the change will not compromise the City’s objectives in this acquisition.  A change to this RFP will be made by formal written addendum issued by the City’s RFP Coordinator Addenda issued by the City shall become part of this RFP and included as part of the Contract. It is the responsibility of the interested Vendor to assure that they have received Addenda if any are issued.

7.5. Receiving Addenda and/or Question and Answers 


The City will make efforts to provide courtesy notices, reminders, addendums and similar announcements directly to interested vendors. The City intends to make information available on the City website.  The City website for this RFP and related documents is:  http://www.cityofseattle.net/purchasing/pan.htm    


Notwithstanding efforts by the City to provide such notice to known vendors, it remains the obligation and responsibility of the Vendor to learn of any addendums, responses, or notices issued by the City.  Such efforts by the City to provide notice or to make it available on the website do not relieve the Vendor from the sole obligation for learning of such material.  

All Bids and Proposals sent to the City shall be considered compliant to all Addendums, with or without specific confirmation from the Bidder/Proposer that the Addendum was received and incorporated.  However, the Buyer can reject the Proposal if it doesn’t reasonably appear to have incorporated the Addendum.  The Buyer could decide that the Proposer did incorporate the Addendum information, or could determine that the Proposer failed to incorporate the Addendum changes and that the changes were material so that the Buyer must reject the Offer, or the Buyer may determine that the Proposer failed to incorporate the Addendum changes but that the changes were not material and therefore the Proposal may continue to be accepted by the Buyer.

7.6. Proposal Response Date and Location.

a) Proposals must be received into the City Purchasing Offices no later than the date and time given on page 1 or as revised by Addenda.

b) Responses should be in a sealed box or envelope clearly marked and addressed with the RFP Coordinator, RFP title and number.  If RFP’s are not clearly marked, the Vendor has all risks of the RFP being misplaced and not properly delivered.  The RFP Coordinator is not responsible for identifying responses submitted that are not properly marked. 

c) Fax or e-mail responses will not be accepted.


d) The RFP response may be hand-delivered or must otherwise be received by the RFP Coordinator at the address provided, by the submittal deadline.  Please note that delivery errors will result without careful attention to the proper address.  

If delivered by the U.S. Postal Service, it must be addressed to:

 

Michael Mears
 

City of Seattle Purchasing & Contracting Svcs

PO Box 94687


Seattle, WA  98124-4687

If delivered by a courier, overnight delivery or other service, address to

 

Michael Mears
 

City of Seattle Purchasing & Contracting Svcs.



700 5th Ave., Suite #4112


Seattle, WA  98104-5042

e) The City requires one (1) original and six (6) copies.  The City requests one (1) CD containing the Vendor’s entire response for purposes of preparing duplicates if needed.

f) All pricing is to be in United States dollars.


g) Proposals should be prepared on standard 8 ½” by 11” paper printed double-sided.  Copies should be bound with tabs identifying and separating each major section. Confidential Proprietary Information should be bound and sealed in separate volume, and limited to only that material which is proprietary given the definition provided by the City in these instructions.  Foldouts are permissible, but should be kept to a minimum.  Manuals, reference material, and promotional materials must be bound separately.   

h) RFP responses should be tabbed and then stapled, with no binder or plastic cover or combed edging unless necessary to provide proper organization of large volume responses.  The City prefers to limit use of binders and plastic covers, but acknowledges that responses of sufficient size may require a binder for proper organization of the materials.  If using a binder, us a recycled or non-PVC product.

i) The submitter has full responsibility to ensure the proposal arrives to the City Purchasing Office within the deadline.  The City assumes no responsibility for delays caused by the US Post Office or any other delivery service.  Postmarking by the due date will not substitute for actual receipt of response by the date due.   Proposals will be opened after the due date and time.  Responses arriving after the deadline may be returned, unopened, to the Proposer, or may simply be declared non-responsive and not subject to evaluation, or may be found to have been received in accordance to the solicitation requirements, at the sole determination of Purchasing.   


j) RFP responses shall be signed by an official authorized to legally bind the Proposer.  


k) The City will consider supplemental brochures and materials. Proposers are invited to attach any brochures or materials that will assist the City in evaluation.

7.7. No Reading of Prices.


The City of Seattle does not conduct a bid opening for RFP responses. The City requests that companies refrain from requesting proposal information concerning other respondents until an intention to award is announced, as a measure to best protect the solicitation process, particularly in the event of a cancellation or resolicitation.  With this preference stated, the City shall continue to properly fulfill all public disclosure requests for such information, as required by State Law.

7.8. Offer and Proposal Form.


Proposer shall provide the response in the format required herein and on any forms provided by the City herein.  Provide unit prices if appropriate and requested by the City, and attach pages if needed.  In the case of difference between the unit pricing and the extended price, the City shall use the unit pricing.  The City may correct the extended price accordingly.  Proposer shall quote prices with freight prepaid and allowed.  Proposer shall quote prices FOB Destination.   All prices shall be in US Dollars.  

7.9. No Best and Final Offer.

The City reserves the right to make an award without further discussion of the responses submitted; i.e. there will be no best and final offer procedure associated with selecting the Apparently Successful Vendor.  Therefore, Vendor’s Response should be submitted on the most favorable terms that Vendor can offer.


7.10. Contract Terms and Conditions.  

The contract terms and conditions adopted by City Purchasing are included in this RFP.  This includes special provisions and specifications, as well as standard terms embedded on the last page of this RFP. Collectively, these are referred to as “Contract” in this Section, although the City will also incorporate the Vendor’s proposal into the Contract as adopted by the City. 


Vendor agrees, as a condition of submitting an RFP response, to enter into the Contract as provided in this RFP.  If Vendor is awarded a contract and refuses to sign with the Contract conditions as provided in this RFP, the City may reject the Vendor and disqualify the Vendor from future solicitations for this scope of work. Vendors are to price and submit proposals to reflect the Contract provided in this RFP.  Under no circumstances shall Vendor submit its own boilerplate of terms and conditions. 


That being said, if a Vendor seeks to modify any Contract provision, the Vendor must submit a request with their proposal, as an “Exception” for consideration by the City.  The Vendor must state the issue and propose alternative language. The City is not obligated to accept the Exceptions. The City may accept some or all exceptions or may refuse. Exceptions that materially change the character of the contract may result in rejection of the proposal as non-responsive.


The City will not modify provisions mandated by Federal, State or City law, including but not limited to Equal Benefits, Audit, Affirmative Action, Confidentiality, and Debarment. The City will reject all exceptions to Indemnification. 

The City shall accept or reject exceptions, and will present a final contract for Vendor signature. The Bidder should be prepared to receive the contract for signature without discussion or negotiation. 


Nothing herein prohibits the City from opening discussions with the highest ranked apparent successful Proposer, to negotiate modifications to either the proposal or the contract terms and conditions, in order to align the proposal or the contract to best meet City needs within the scope sought by the RFP. 

The City will not sign a licensing or maintenance agreement supplied by the Vendor. If the vendor requires the City to consider otherwise, the Vendor is also to supply this as a requested exception to the Contract and it will be considered in the same manner as other exceptions.


7.11. Prohibition on Advance Payments.


The State Constitution (Article 8, Section 5) prohibits the City from lending credit, which includes paying in advance for goods and services not yet received.  No request for early payment, down payment or partial payment will be honored except for products or services already received.  Maintenance subscriptions may be paid in advance provided that should the City terminate early, the amount paid shall be reimbursed to the City on a prorated basis; all other expenses are payable net 30 days after receipt and acceptance of satisfactory compliance.




7.12. Partial and Multiple Awards.


Unless stated to the contrary in the Statement of Work, the City reserves the right to name a partial and/or multiple awards, in the best interest of the City.   Proposers are to prepare proposals given the City’s right to a partial or multiple awards.  If Proposer is submitting an All or None offer, such offer must be clearly marked as All or None.  Further, the City may eliminate an individual line item when calculating award, in order to best meet the needs of the City, if a particular line item is not routinely available or is a cost that exceeds the City funds. 

7.13. All or None Bid.


All or None bids do not generally apply to an RFP.  However, should a Proposer be submitting an All or None offer, such stipulation must be clearly marked in the proposal, or the City may utilize the City right to otherwise conduct multiple and/or partial awards.  The City may calculate bids based on partial awards to achieve the most favorable overall pricing, and an All or None bid may therefore be less favorable than the overall calculation of partial awards from multiple Proposers.  

7.14. Seattle Business Tax Revenue Consideration.



SMC 3.04.106 (H) authorizes that in determining the lowest and best Proposer, the City shall take into consideration the tax revenues derived by the City from its business and occupation or utility taxes and its sales and use taxes from the proposed purchase.   Businesses that are located and licensed within the Seattle City limits are eligible for Seattle tax consideration for purposes of calculation of low offer.  This shall be equivalent to a reduction of the cost for purposes of evaluation only, of .025.  

7.15. Taxes.



The City is exempt from Federal Excise Tax (Certificate of Registry #9173 0099K exempts 
the City). Washington state and local sales tax will be an added line item although not 
considered in cost evaluations.


7.16. Interlocal Purchasing Agreements.

This is for information and consent only, and shall not be used for evaluation.  The City has entered into Interlocal Purchasing Agreements with other governmental agencies, pursuant to RCW 39.34.  The seller agrees to sell additional items at the offer prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City.  The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.  Should the Proposer require additional pricing for such purchases, the Proposer is to name such additional pricing upon Offer to the City.

7.17. Equal Benefits.

1. Proposers must submit an Equal Benefits Compliance Form with their RFP response (See Section –Proposal Format and Organization Section).  If not submitted, your bid will be rejected.  If your company does not comply with Equal Benefits and does not intend to do so, you must still submit the Form with your bid.


2. Fill out the form properly.  It is essential to your standing in the evaluation process, so it is important to understand and complete the Form properly. 


3. The RFP Coordinator can answer many of your questions.  However, the office that handles special Equal Benefit issues for the City is the Contracting Services Section.  The general phone number is 206-684-0430.  If you have any questions, you may call either the RFP Coordinator or the Contracting Services Section to ensure you correctly complete the form properly before you submit your bid.  If you are not receiving a response in the time frame you require to submit your bid on time, call the RFP Coordinator for direction. 


4. There are 6 options on the Form to pick among.  They range from full compliance (Options A, B, C), to several alternatives that require advance authorization by the City before you send in your bid (Option D, E), to Non Compliance.  Select the option that is true of your company intention if you win an award. You are not allowed to change your answer after you submit the Form.  


5. IMPORTANT:  Fill out the form out to reflect the commitment you are making if you are to win an award.  If you intend to be Equal Benefit compliant should you win an award, answer the form accordingly.


6. Definition of Domestic Partner:  The Seattle Municipal Code defines domestic partner for purposes of compliance as follows (see SMC 20.45.010 Definitions):


“Domestic Partner” means any person who is registered with his/her employer as (having) a domestic partner, or, in the absence of such employer-provided registry, is registered as a domestic partner with a governmental body pursuant to state or local law authorizing such registration.  Any internal employer registry of domestic partnership must comply with criteria for domestic partnerships specified by rule by the Department.


Whether through employer registration or through a public agency registration, the definition of domestic Partner, by City Rule, can not be more restrictive than that provided below:


· Share the same regular and permanent residence; and 


· Have a close, personal relationship; and 


· Are jointly responsible for "basic living expenses" as defined below; and 


· Are not married to anyone; and 


· Are each eighteen (18) years of age or older; and 


· Are not related by blood closer than would bar marriage in the (State in which the individual resides); and 


· Were mentally competent to consent to contract when the domestic partnership began; and 


· Are each other’s sole domestic partner and are responsible for each other’s common welfare. 


"Basic living expenses" means the cost of basic food, shelter, and any other expenses of a Domestic Partner which are paid at least in part by a program or benefit for which the partner qualified because of the Domestic Partnership. The individuals need not contribute equally or jointly to the cost of these expenses as long as they agree that both are responsible for the cost. 

If the employer does not have a registration system and does not intend to implement as part of the Equal Benefits compliance, the City of Seattle has a registration system as an option.  Information is available at: http://www.seattle.gov/leg/clerk/dpr.htm

7. Note that if you have multiple offices, you can be compliant to Equal Benefits by offering Equal Benefits to only those employees in Seattle office locations and in those offices doing directly work on the City contract.  Fill out the form with consideration of the locations that will be providing services in the Seattle contract, please refer to the EB Guidelines for contractors with multiple offices. 

8. Option D and Option E are used only if you have an official waiver from the City before you submit your bid.  Waivers are issued by the Contracting Services Section at 206-684-0430.  You must request and receive the waiver before you submit your bid. If the Contracting Services Section staff is not available or not responding in the time frame you require, call the RFP Coordinator for assistance.  If the waiver is not attached with your bid, the RFP Coordinator can change your status to non-compliance.


9. The Form provides the RFP Coordinator your declared EB status.  However, the City issues the final determination of your EB status for purposes of bid evaluation.  


10. If information on your form is conflicting or not clearly supported by the documentation that the City receives, the RFP Coordinator may reject your bid or may seek clarification to ensure the City properly classifies your compliance.  


Equal Benefits makes a significant difference in your standing as a Proposer.  Here are the evaluation steps:


11. If one or more vendors comply (having properly selected any options from A through E) then:


·  Only EB compliant vendors continue towards evaluation.  


· Any non-compliant vendor would be rejected and not evaluated.  These include vendors that select the option of “Non Compliance” (they do not comply and do not intend to comply) or those that the City finds Non Compliant upon review (such as those that select Option D or E and do not have a waiver from the City to select that option, or where the form is blank, or where the Proposer worksheet proves non-compliance even if they checked a compliance option). 


12. The City occasionally receives responses where every Vendor is non-compliant to EB.  If every vendor is non-compliant then:


· All bids or responses that are otherwise responsive and responsible bids will continue forward for scoring and evaluation.


· This is used when every vendor either selects Non Compliance (that they do not comply and do not intend to comply) or is found by the City as Non Compliant upon review.  


13. The Equal Benefit requirements are established under Seattle Municipal Code 20.45.  Compliance to the Equal Benefits statements made by the Vendor is required through the duration of the Contract.  If the Vendor indicates that the Vendor provides Equal Benefits, and then discontinues during the term of the contract, this can cause contract termination and/or Vendor debarment from future City contracts. Equal Benefits may be audited at any time prior to contract award or during the contract.  See the City website for further information:  http://www.cityofseattle.net/contract/equalbenefits/default.htm

7.18. Affirmative Efforts for Women and Minority Subcontracting.

Under SMC 20.42.010, the City finds that minority and women businesses are significantly under-represented and have been underutilized on City Contracts.  Additionally, the City does not want to enter into agreements with businesses that discriminate in employment or the provision of services.  The City intends to provide the maximum practicable opportunity for increased participation by minority and women owned and controlled businesses, as long as such businesses are underrepresented, and to ensure that City contracting practices do not support discrimination in employment and services when the City procures public works, goods, and services from the private sector.  The City shall not enter into Contracts with Vendors that do not agree to use Affirmative Efforts as required under SMC Chapter 20.42 or violate any provisions of that chapter, or those requirements given below.


As a condition of entering into a contract with the City, Proposers must agree to take affirmative efforts to assure equality of employment, and subcontracting opportunities when subcontracting is required to fulfill the work required within the Statement of Work for the Contract.  Such affirmative efforts may include, but are not limited to, establishing employment goals for women and minorities and establishing goals for subcontracting to Women and Minority Businesses.   


Vendors entering into Contracts shall actively solicit the employment of women and minority group members.  For Contracts that require subcontracting in order to fulfill the Statement of Work, Vendors shall actively solicit bids for subcontracts to qualified, available, and capable Women and Minority Businesses to perform commercially useful functions.  At the request of the City, Vendors shall furnish evidence of the Vendor's compliance with these requirements to document: 1) Affirmative Efforts to employ women and minority group members; 2) Affirmative Efforts to subcontract with Women and Minority Businesses on City Contracts; and 3) the Vendor’s non-discrimination in the provision of goods and services.


Terms and conditions for affirmative efforts in subcontracting and employment are within the Contract Terms and Conditions.   Proposers are encouraged to review those obligations and be aware of them as a condition of bidding.

7.19. Insurance Requirements.

Insurance requirements presented in the Contract requirements shall prevail.  If formal proof of insurance is required to be submitted to the City before execution of the Contract, the City will remind the apparent successful proposer in the Intent to Award letter.  The apparent successful proposer must promptly provide such proof of insurance to the City in reply to the Intent to Award Letter.  Contracts will not be executed until all required proof of insurance has been received and approved by the City.


Vendors are encouraged to immediately contact their Broker to begin preparation of the required insurance documents, in the event that the Vendor is selected as a finalist.  Proposers may elect to provide the requested insurance documents within their Proposal.


7.20. Effective Dates of Offer.

Proposer submittal must remain valid until City completes award.  Should any Proposer object to this condition, the Proposer must provide objection through a question and/or complaint to the RFP Coordinator prior to the proposal due date.

7.21. Proprietary Proposal Material.

The City requests that companies refrain from requesting public disclosure of proposal information until an intention to award is announced, as a measure to best protect the solicitation process, particularly in the event of a cancellation or resolicitation.  With this preference stated, the City shall continue to properly fulfill all public disclosure requests for such information as required by State Law.

Proposers should understand that any records (including but not limited to proposal submittals, the Contract, and any other contract materials) they submit to the City become public records under Washington State law (See RCW Chapter 42.56, the Public Disclosure Act, at http://www1.leg.wa.gov/LawsAndAgencyRules/.  Public records must be promptly disclosed upon request unless a statute exempts disclosure. Exemptions from disclosure include trade secrets and valuable formulas (See RCW 42.56 and RCW Ch. 19.108). However, public-disclosure exemptions are narrow and specific.  Proposers are expected to be familiar with any potentially-applicable exemptions, and the limits of those exemptions. 


Proposers are obligated to separately bind and clearly mark as “proprietary information” any proposal records they believe are exempted from disclosure. The body of the proposal may refer to these separately-bound records. Proposers should mark as “proprietary” only that information they believe legitimately fits within a public-disclosure exemption. The City may reject solicitation responses that are marked proprietary in their entirety. 


If the City receives a public disclosure request for records that a Proposer has marked as “proprietary information,” the City may notify the Proposer of this request and postpone disclosure briefly to allow the Proposer to file a lawsuit under RCW 42.56 to enjoin disclosure. This is a courtesy by the City and not an obligation.  The City has no obligation to assert an exemption from disclosure. If the Proposer believes that its records are exempt from disclosure, the Proposer is obligated to seek an injunction under RCW 42.56 By submitting a Proposal the Proposer acknowledges this obligation; the Proposer also acknowledges that the City will have no obligation or liability to the Proposer if the records are disclosed.


7.22. Cost of Preparing Proposals.

The City will not be liable for any costs incurred by the Proposer in the preparation and presentation of proposals submitted in response to this RFP including, but not limited to, costs incurred in connection with the Proposer’s participation in demonstrations and the pre-proposal conference.

7.23. Readability.

Proposers are advised that the City’s ability to evaluate proposals is dependent in part on the Proposer’s ability and willingness to submit proposals which are well ordered, detailed, comprehensive, and readable.  Clarity of language and adequate, accessible documentation is essential.

7.24. Proposer Responsibility.

 It is the Proposer responsibility to examine all specifications and conditions thoroughly, and comply fully with specifications and all attached terms and conditions.  Proposers must comply with all Federal, State, and City laws, ordinances and rules, and meet any and all registration requirements where required for Vendors as set forth in the Washington Revised Statutes.  

7.25. Changes in Proposals.

Prior to the Proposal submittal closing date and time established for this RFP, a Proposer may make changes to its Proposal provided the change is initialed and dated by the Proposer.  No change to a Proposal shall be made after the Proposal closing date and time. 

7.26. Proposer Responsibility to Provide Full Response.


It is the Proposer’s responsibility to provide a full and complete written response, which does not require interpretation or clarification by the RFP Coordinator.  The Proposer is to provide all requested materials, forms and information. The Proposer is responsible to ensure the materials submitted will properly and accurately reflects the Proposer specifications and offering.  During scoring and evaluation (prior to interviews if any), the City will rely upon the submitted materials and shall not accept materials from the Proposer after the RFP deadline; however this does not limit the right of the City to consider additional information (such as references that are not provided by the Proposer but are known to the City, or past experience by the City in assessing responsibility), or to seek clarifications as needed by the City. 


7.27. Errors in Proposals.

Proposers are responsible for errors and omissions in their proposals.  No such error or omission shall diminish the Proposer’s obligations to the City.

7.28. Withdrawal of Proposal.

A submittal may be withdrawn by written request of the submitter, prior to the quotation closing date and time.  After the closing date and time, the submittal may be withdrawn only with permission by the City.


7.29. Rejection of Proposals, Right to Cancel.

The City reserves the right to reject any or all proposals at any time with no penalty.  The City also has the right to waive immaterial defects and minor irregularities in any submitted proposal.

7.30. Incorporation of RFP and Proposal in Contract.

This RFP and the Proposer’s response, including all promises, warranties, commitments, and representations made in the successful proposal, shall be binding and incorporated by reference in the City’s contract with the Proposer.

7.31. No Gifts and Gratuities.  


The Seattle Ethics Code provides rules about employee work activities, business relationships, and the use of City resources.  City Purchasing requires that Vendors who contract with City Purchasing, or are interested in pursuing a purchasing contract, comply with standards to support the City Ethics Code.  Vendors shall not directly or indirectly offer gifts and resources to any person employed by the City that is intended, or may be reasonably intended, to benefit the Vendor by way of award, administration, or in any other way to influence purchasing decisions of the City.  This includes but is not limited to, City Purchasing office employees and City employees that do business with, order, purchase or are part of decision-making for business, contract or purchase decisions.  The Vendor shall not offer meals, gifts, gratuities, loans, trips, favors, bonuses, donations, special discounts, work, or anything of economic value to any such City employees.  This does not prohibit distribution of promotional items that are less than $25 when provided as part of routine business activity such as trade shows.  It is also unlawful for anyone to offer another such items, to influence or cause them to refrain from submitting a bid.  Vendors must strictly adhere to the statutes and ordinances for ethics in contracting and purchasing, including RCW 42.23 (Code of Ethics for Municipal Officers) and RCW 42.52 (Ethics in Public Service).  This is applicable to any business practice, whether a contract, solicitation or activity related to City business.   The website for the Code of Ethics is http://www.seattle.gov/ethics/etpub/et_home.htm.  Please review the Ethical Standards brochure for Vendors, Vendors, Customers and Clients.

7.32. Involvement of Former City Employees.  


Upon receiving an intention to award, Proposer shall promptly notify the City in writing of any person who is expected to perform any of the Work and who, during the twelve months immediately prior to the expected start of such work, was an official, officer or employee.  Vendor shall ensure that no Work related to this contract is performed by such person, to the extent that such work is disallowed by the City.

7.33. No Conflict of Interest.  


By submitting a response, Proposer confirms that Proposer does not have a business interest or a close family relationship with any City elected official, officer or employee who was, is, or will be involved in Vendor selection, negotiation, drafting, signing, administration or evaluating Vendor performance.  Should any such relationship exist, Vendor shall notify the RFP Coordinator in writing, and the City shall make sole determination as to compliance.

7.34. Non-Endorsement and Publicity.


In selecting a Vendor to supply to the City, the City is not endorsing the Vendors products and services or suggesting that they are the best or only solution to the City’s needs.  Vendor agrees to make no references to the City or the Department making the purchase, in any literature, promotional materials, brochures, news releases, sales presentation or the like, regardless of method of distribution, without prior review and express written consent of the City RFP Coordinator.


The City may use Vendor’s name and logo in promotion of the Contract and other publicity matters relating to the Contract, without royalty.  Any such use of Vendor’s logo shall inure to the benefit of Vendor. 


7.35. Proposal Disposition.

All material submitted in response to this RFP shall become the property of the City upon delivery to the RFP Coordinator.

8. Proposal Format and Organization 

Note:  Before submitting your proposal, make sure you are already registered in the City Vendor Registration System. Women and minority owned firms are asked to self-certify.  If you do not have computer access, call 206-684-0444 for assistance.  Register at:  http://seattle.gov/purchasing/VendorRegistration.htm

Legal Name.  Many companies use a “Doing Business As” name, or a nickname in their daily business.  However, the City requires the legal name of your company, as it is legally registered.  When preparing all forms below, be sure to use the proper company legal name. Your company’s legal name can be verified through the State Corporation Commission in the state in which you were established, which is often located within the Secretary of State’s Office for each state.  For the State of Washington, see http://www.secstate.wa.gov/corps/.

Submit proposal with the following format and attachments as follows:

1. Cover letter.

2. Legal Name:  Enclose a certificate, copy of the web page, or other proof of the legal name of your company from the State Corporation Commission.


3. Vendor Questionnaire:  Submit the following Vendor Questionnaire immediately behind the Cover Letter, with all attachments (Outreach Plan, Reference List, Current Commitments, and Terminations).  The form is mandatory.    



[image: image3.emf]Vendor  Questionnaire.doc




4. Minimum Vendor Qualifications:   Provide a document of one-page or an otherwise appropriate length, to indicate Vendor compliance to the Minimum Vendor Qualifications.  Describe exactly how you achieve each minimum qualification.  The determination that you have achieved all the minimum qualifications may be made from this page alone; the RFP Coordinator is not obligated to check references or search other materials to make this decision.  (See Section 4)

5. Mandatory Technical Requirements:  Provide a document of one-page or an otherwise appropriate length, to indicate Vendor compliance to the Mandatory Technical Requirements.  Describe exactly how you comply with each mandatory requirement.  The determination that you have achieved all the mandatory technical requirements may be made from this page alone; the RFP Coordinator is not obligated to check other materials to make this decision.  (See Section 5)

6. Reseller Certification:  Attach proof of your reseller certification if applicable.



7. Written and Financial Response Form:  
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8. Exceptions to City Contract:  If Vendor desires any exceptions to the City standard terms and conditions, such exceptions shall be noted here. This includes any licensing or maintenance agreement supplements. Identify any savings or benefits to the City for accepting such exceptions.  City will not be requesting a Best and Final Offer. City will not negotiate any provisions, terms or conditions stated in the RFP.  If exceptions are desired, exceptions must be requested with this submittal.  The City will chose to accept or reject exceptions submitted, and will submit a contract for signature reflecting City decisions to either accept or reject such exceptions.  The Vendor is required to sign and return contract within 10 days, or the Vendor may be rejected and also disqualified from any future solicitations for same item.  Submittal of exceptions or additive licensing or maintenance agreements that are unacceptable to the City may also be grounds for rejection of the proposal as non responsive.

9. Equal Benefits Declaration:  This Declaration is a mandatory form.  Vendors that do not submit the EB Declaration with their proposal are subject to rejection as indicated in the instructions provided previously herein.  If you submitted an EB Declaration to the City on any previous bids, that does NOT waive your requirement to do so again with this bid.  If you have multiple office locations, you may answer in relation to only those offices covered by the EB requirements (See Instructions, Section 5.0).

		
Submittal Checklist:  Each complete proposal must contain the following:

		

		



		Cover Letter

		

		



		Legal Name

		

		



		Vendor Questionnaire

		

		Mandatory



		Minimum Qualification Statement

		

		Mandatory



		Mandatory Technical Requirements Statement

		

		Mandatory



		Reseller Certification, if applicable

		

		



		Written and Financial  Response

		

		Mandatory



		Contract Terms & Conditions -  Request for Exceptions

		

		



		Equal Benefits Form

		

		Mandatory





9.
Evaluation Process 



The evaluation shall be conducted in a multi-tiered approach.  Proposals must pass through each step to proceed forward to the next step.  Those found to be outside the competitive range in the opinion of the evaluation team will not continue forward to the next evaluation tier.  

Round 1 - Minimum Vendor Qualifications and Responsiveness:  City Purchasing shall first review submittals for initial decisions on responsiveness and responsibility.  Those found responsive and responsible based on this initial review shall proceed to Round 2.  

Round 2 - Mandatory Technical Requirements: The City will then review submittals for initial decisions on responsiveness to the mandatory technical requirements. Those found responsive based on this initial review shall proceed to the next Round.  

Round 3 - Written and Financial Response:  The City will evaluate proposals that successfully pass through the previous Rounds. The City will evaluate proposals using the criteria below.  Responses will be evaluated and ranked.  Those proposals that cluster within a competitive range in the opinion of the evaluation team shall continue.  


		

		Total possible points



		

		



		Base Functionality 






		100



		User Interface

		100



		Scalability 




		100



		Support Model

		100



		Ease of Integration with City Environment

		100



		Additional Features

		100



		Database Access

		 50



		References



		 50



		Financial Proposal

		300



		

		



		

		



		Grand Total

		1000






Round 4 – Demonstrations:  The City, at its option, may require that the top ranked Vendors provide a product demonstration in Seattle.  The City will evaluate demonstrations using the criterium of 100 points.  Should only a single Vendor remain active and eligible to provide a demonstration, the City shall retain the option to proceed with a Demonstration or may waive this Round in full. Vendors shall be provided a script and then be scheduled for a full demonstration.  If the Demonstration score is not within the competitive range, the City may eliminate the Vendor and discontinue scoring the Vendor for purposes of award.

Repeat of Evaluation Steps: If no Vendor is selected at the conclusion of all the steps, the City may return to any step in the process to repeat the evaluation with those proposals that were active at that step in the process.  In such event, the City shall then sequentially step through all remaining steps as if conducting a new evaluation process. The City reserves the right to terminate the process if it decides no proposals meet its requirements.


Points of Clarification:  Throughout the evaluation process, the City reserves the right to seek clarifications from any Vendor.  


Award Criteria in the Event of a Tie:  In the event that two or more Vendors receive the same Total Score, the contract will be awarded to that Vendor whose response indicates the ability to provide the best overall service and benefit to the City.  


10.  AWARD AND CONTRACT EXECUTION INSTRUCTIONS

The City RFP Coordinator intends to provide written notice of the intention to award in a timely manner and to all Vendors responding to the Solicitation.  Please note, however, that there are time limits on protests to bid results, and Vendors have final responsibility to learn of results in sufficient time for such protests to be filed in a timely manner.   


Protests and Complaints.


The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint or protest to this RFP process.  Please see the City website at http://www.seattle.gov/purchasing/pan.htm  for these rules.  Interested parties have the obligation to be aware of and understand these rules, and to seek clarification as necessary from the City.


Instructions to the Apparently Successful Vendor(s).


The Apparently Successful Vendor(s) will receive an Intention to Award Letter from the RFP Coordinator after award decisions are made by the City.  The Letter will include instructions for final submittals that are due prior to execution of the contract or Purchase Order.  

If the Vendor requested exceptions to the Contract, the City will review and select those the City is willing to accept.  In addition, the City will identify any items that require discussion before finalizing the full agreement.  The City has provided no more than 15 calendar days to finalize mutual agreement.  If mutual agreement requires more than 15 calendar days, the City retains the option to terminate negotiations, reject the Proposer and disqualify the Proposer from future submittals for these same products/services, and continue to the next highest ranked Proposal, at the sole discretion of the City.  The City will send a final agreement package to the Vendor for signature.


Also within the 15 calendar days to reach mutual agreement, the City will work with the highest ranked Vendor to finalize the Statement of Work (SOW) and a Plan which will be incorporated into the Contract by Reference.  The SOW may include a list of deliverables, project and payment schedule, and acceptance criteria.  

The Vendor will be expected to execute the contract and provide all essential documents within ten (10) business days of receipt of the final contract.  This includes attaining a Seattle Business License and payment of all associated taxes due and providing proper proof of insurance.  If the selected Vendor fails to sign the executed contract within the allotted ten (10) day time frame, the City may elect to cancel the intended award and award to the next ranked Vendor, or cancel or reissue this solicitation.  


Cancellation of an award for failure to execute the attached Contract may result in Proposer disqualification for future solicitations for this same or similar product/service.


Checklist of Final Submittals Prior to Award.


The Vendor(s) should anticipate that the Letter will require at least the following.  Vendors are encouraged to prepare these documents as soon as possible, to eliminate risks of late compliance.


· Ensure Seattle Business License is current and all taxes due have been paid.


· Ensure the company has a current State of Washington Business License.


· Supply Evidence of Insurance to the City Insurance Broker if applicable


· Special Licenses (if any)


· Proof of certified reseller status (if applicable)


· Contract Bond (if applicable)


· Supply a Taxpayer Identification Number and W-9 Form 


Taxpayer Identification Number and W-9.


Unless the apparently successful Vendor has already submitted a fully executed Taxpayer Identification Number and Certification Request Form (W-9) to the City, the apparently successful Vendor must execute and submit this form prior to the contract execution date.  

Attachments


#1 Contract Terms & Conditions



[image: image5.emf]CCQM Contract  Terms & Conditions.doc




#2 Insurance Requirements
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Written


						Contact Center Quality Management Software and Related Services


						Instructions:  In the "Response" column, provide an answer to each question.  Attach additional pages or documents as necessary.  In the "Release" column, insert one of the following codes:


						"A" - Exists in base software


						"B" - Exists in an optional module


						"C" - Is in a release plan for the short term (6 months or fewer)


						"D" - Is in a release plan for the near term (12 months or fewer)


						"E" - Is in a release plan in the long term (18 months or fewer)


						"F" - Vendor will not consider to include in a release but has a suggested work around


						"G" - Does not exist, will not be considered, and there is no suggested work around


						"N/A" - Not applicable to the question


						Topic			Response			Release


			1			Provide four references, one being a governmental agency, that have had systems fully implemented and made operational within the last 6 months.  One referent should be a firm's project manager.  One referent should be a firm's system administrator.  One referent should be a firm's management level employee who sponsored and financed the implementation.  For each, provide the firm's name and the referent's name, title, phone number and email address.


			2			Provide a typical project plan at the task level which you have used for installation and testing of your solution.


			3			Describe the process for customers to request baseline changes to your solution.  Include likelihood of request fulfillment and cost to customer.


			4			Describe the process for rolling out changes to the software, advance notifications, and how often this occurs.  Include additional training and implementation implications.


			5			Describe your support options.


			6			Describe the process for customers to request support through email, toll-free number, phone, IM, and/or pager.


			7			Describe your hours of support and what a customer can expect in service response time.


			8			Describe the process for an emergency fix to the software.


			9			Attach a sample of a standard Service Level Agreement .


			10			How many City of Seattle "point of contacts" will you be willing to respond to?


			11			Describe the quality assurance testing you do prior to deployment of fixes, updates, or upgrades.


			12			Provide a copy of the proposed maintenance and support agreement.


			13			Describe your process for problem escalation, including on-site problem solving.


			14			Describe any planned upgrades anticipated within the next two years.


			15			Describe how upgrade installation and training documentation is planned and communicated to customers.


			16			Describe how known software problems are reported to customers.


			17			Describe how the fixes are documented and communicated to customers.


			18			State whether installation assistance is available with fixes.


			19			Describe what software support will be available in the event the maintenance and support agreement expires.


			20			Describe how a possible customization would affect maintenance and support services.


			21			Describe the type of tutorials (e.g., web, video, hardcopy manuals) that are available to train staff to use the software.


			22			Describe your training program for technical staff, system administrators, project managers, Agent Supervisors and Agents.  Include the recommended preparation prior to the training, the course outline, optimum class size and recommended class hours.


			23			Summarize your firm's recommendation and availability for additional training after City acceptance


			24			State whether your product uses Active Directory as an authentication tool.  If not, how do you authenticate users?


			25			Describe how the solution allows for entry in the comment fields on evaluation form and what limitations exist.


			26			Provide the requirements for dial-in/remote access


			27			What operating systems will your product run?


			28			Describe your solution's ability to store data in an Oracle and or Microsoft SQL server database?


			29			Describe your solution's ability to work within a WindowsXP and Windows VISTA desktop environment.


			30			Describe your methods for physically and logically connecting to a Nortel PBX at the trunk side, at the line side, and for VOIP services.


			31			Describe the solution's ability to record different incoming numbers that are routed through multiple interconnected PBX systems.


			32			State whether transferred calls to DN lines on a non ACD phone can be monitored or records; explain how this works.


			33			State whether the software is capable of recording inbound or outbound calls to specific DN lines on both ACD or non ACD phones; explain how this works.


			34			State whether the solution is compatible with CCM Web Portal - Multi Media package.


			35			Describe the solution's ablility to add or select customized fields on the system's screens and evaluation forms.


			36			Describe the solution's expandablity, particularly the ability to add additional modules or features (ie: workforce management, customer surveys, etc.).


			37			State the solution's ability to monitor and record 100% voice and 40% sceeens for 150 concurrent agents.  Describe your ability to scale up from 150 agents to 500 agents; what additional hardware would be required?


			38			State solution's ability to record voice on demand with screen capture (may have user that will not be recording 24/7).


			39			State whether a supervisor is allowed to initiate call monitoring and recording (voice and data) immediately or on a scheduled basis.


			40			Describe the solution's ability to schedule, access and review calls for off site agents.


			41			State whether the software monitors and records audio and video of entire call from initiation through completion (beyond the scheduled recorded session).


			42			Describe the software's ability to allow or prevent monitoring or recording, audio and video of transferred calls.


			43			State whether radio calls can be recorded from the field.


			44			State whether the solution has the ability to adjust random call selection criteria (ie: from 1 call in 25 to 1 call in 10).


			45			Describe the functionalities included in the base software.


			46			Describe the technical requirements of the base software.


			47			List and describe optional software modules.


			48			Describe the method for archiving recorded voice and data.


			49			Describe how your product performs automated back ups of your data.


			50			Describe the storage capacity of the proposed solution and the formulas used for suh estimation.


			51			Describe your software's ability to comply with Tivoli Storage Management


			52			Describe the method used for archiving recorded audio and video


			53			Describe the capability to record calls when customer agrees to complete a survey


			54			State whether the solution can be used by multiple contact centers.


			55			Describe the solution's ability to allow free seating at locations within the call cetner and at remote locations.


			56			Describe the standard reports as well as the solution's capability to customize or modify those reports.
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Financial


						Contact Center Quality Management Software and Related Services


						Instructions:  Provide pricing for CCQM base software and related services as required below and to be in full compliance with the scope pursuant to Section 5 of the RFP.    Provide additional pages for explanatory notes as necessary.


						Item			Year 1			Year 2			Year 3			Year 4			Year 5


			1			State the Firm Fixed Price of Current Base Software for a minimum of  150 users.


			2			State the Fixed Price for Annual Maintenance and Support of Current Base Software for a minimum of 150 users.  List levels of support and provide the associated price.


			3			State the Firm Fixed price for Implementation Services including Travel and Living Expenses.


			4			State the unit price for Additional Current Base Software for a maximum of 500 users stated in volume discount increments.  State the increments and the prices within the increments (e.g., $5 per license for 1 to 30 additional licenses, $4 per license for 31 to 50 additional licenses).


			5			State the unit price for Maintenance and Support of Additional Current Base Software for a maximum of 500 Users.  List the levels of support and provide the associated price.


			6			State the unit price for Additional Training services applicable after implementation.  List the levels of training and provide the associated price.


			7			State the unit price for additional professional or consulting services applicable after implementation.  List the title and associated hourly rate (e.g., project manager, technical consultant, etc.)


			8			List and state the prices for optional software modules.   Include a list of levels of maintenance and support and provide the assoicated price.
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2008   INSURANCE REQUIREMENTS AND TRANSMITTAL SHEET
    Attachment No. 2
   
City of Seattle Purchasing Services
REF: RFP #DIT-39
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VENDOR: SEND THIS FORM TO YOUR INSURANCE AGENT/BROKER


INSURANCE AGENT/BROKER: (1) Complete these fields: 



*REQUIRED FIELDS


*Name:      


Title:      


*Organization        


*Email:      

*Telephone:      

*Fax:        


(2) attach certificate of insurance with additional insured endorsement or blanket additional insured policy wording; and (3) send to each of the following:



			 (  The City of Seattle


			(  The City of Seattle





			     Risk Management Division


			Purchasing Services Division


Attn: Michael Mears


P.O. Box 94687


Seattle, WA  98124-4687



FAX:  (206) 386-0068


Email: michael.mears@seattle.gov 





			     P.O. Box 94669


			





			     Seattle Municipal Tower Suite 4350


			





			     Seattle, WA 98124-4669


			





			     Fax: (206) 470-1270


			





			     Email: bill.vaughn@seattle.gov



			








1. In the “Certificate Holder” field of the Certificate of Insurance, write “Attention: Michael Mears


2. Upon award of the contract, Vendor shall, at its sole expense and for the entire term of the contract, provide insurance to the City of Seattle (“City”) as specified below in    days or the City may withdraw its intent to award:


( Commercial General Liability (CGL) Insurance including: ( Premises/Operations ( Products/Completed Operations  FORMCHECKBOX 
 Products-Completed Operations Additional Insured ( Personal/Advertising Injury ( Contractual ( Independent Contractors ( Fire/Tenant Legal ( Stop Gap/Employers Liability   FORMCHECKBOX 
 XCU and Subsidence Perils.  Minimum limits of liability:  $ 1,000,000 each Occurrence Combined Single Limit Bodily Injury and Property Damage except:  


			  $ 1,000,000


			Each Offense Personal/Advertising Injury





			  $     


			Each Occurrence Fire Damage/Tenant Liability ($100,000 if not otherwise stated)





			  $  ,000,000


			Products/Completed Operations Aggregate





			  $  ,000,000


			General Aggregate





			  $1,000,000


			Each Accident/ Disease—Policy Limit/ Disease—Each Employee Stop Gap/Employer’s Liability 








( Automobile Liability insurance, including coverage as required for owned, non-owned, leased, or hired vehicles: Minimum limit of liability  FORMCHECKBOX 
 $500,000  FORMCHECKBOX 
$1,000,000 each occurrence combined single limit bodily Injury and property damage. (If neither box checked, minimum limit of liability of $500,000 applies.)   


 FORMCHECKBOX 
 Garage Liability insurance, including coverage for garage operations arising from premises/operations, product/completed operations, contracts, owned vehicles, non-owned vehicles and damage to vehicles owned by others (bailment): Minimum limit of liability of $1,000,000 each occurrence combined single limit bodily injury and property damage.  (Note: Garage Liability may substitute for both CGL and Automobile Liability insurance.)


 FORMCHECKBOX 
 Increased CGL and Business Automobile Liability or Garage Liability insurance limits of liability of 


$     .  This minimum total limit of liability requirement may be satisfied with increased primary insurance limits 


or primary limits in combination with primary and Excess/Umbrella Legal liability insurance limits.


 FORMCHECKBOX 
 Pollution Liability insurance: Minimum limit of liability of  FORMCHECKBOX 
 $1,000,000   FORMCHECKBOX 
 $       each claim.



 FORMCHECKBOX 
 In-Transit Pollution Liability under Automobile or Garage Liability insurance with CA 99 28 and MCS-90.


 FORMCHECKBOX 
 Marine Workers Compensation   FORMCHECKBOX 
 Protection & Indemnity (P&I)  FORMCHECKBOX 
 U.S. L. & H.



 FORMCHECKBOX 
 Dealer’s Physical Damage insurance to cover City vehicles in vendor’s custody, including while in transit: minimum limit of liability of $       each occurrence. The City of Seattle shall be an additional insured and loss payee.


 FORMCHECKBOX 
 Property insurance to cover City property in vendor’s care, custody or control for  FORMCHECKBOX 
  All Risks Coverage  FORMCHECKBOX 
  Fire and Extended Coverage Perils  FORMCHECKBOX 
  Earthquake/Flood. Minimum limit of liability shall be $      subject to a 


maximum deductible of $     .  The City of Seattle shall be an additional insured and loss payee. 


 FORMCHECKBOX 
 Other:      $      



3. City of Seattle as Additional Insured: The CGL and Business Automobile liability insurance shall include the City of Seattle as an additional insured for primary and non-contributory limits.  If paragraph 2. “CGL insurance” is checked for “Products/Completed Operations Additional Insured,” products and completed operations additional insured status for the City of Seattle shall be provided per ISO CG 20 10 11 85 or CG 20 37 endorsements or equivalent endorsements or blanket additional insured language for a period of not less three (3) years following completion of the scope of work.


4. No Limitation of Liability: Insurance coverage and limits of liability as specified herein are minimum coverage and limit of liability requirements only.  They shall not be construed to limit the liability of Vendor or any insurer for any claim that is required to be covered hereunder.  Moreover, the City shall be an additional insured, where additional insured status is required, for the full available limits of liability maintained by vendor, whether those limits are primary, excess, contingent or otherwise.  Vendor expressly understands and agrees that this provision shall override any limitation of liability or similar provision in any agreement or statement of work between the City and Vendor.


5. Claims Made Form:  If any policy is written on a claims made form, the retroactive date shall be prior to or coincident with the effective date of this contract.  Claims made coverage shall be maintained by the Vendor for a minimum of three (3) years following the expiration or earlier termination of this contract, and the Vendor shall provide the City with evidence of insurance for each annual renewal.  If renewal of the claims made form of coverage becomes unavailable or economically prohibitive, the Vendor shall purchase an extended reporting period (“tail”) or execute another form of guarantee acceptable to the City to assure financial responsibility for liability assumed under the contract.


6. Requirement for Workers Compensation Insurance.  The Vendor shall insure its liability for industrial injury to its employees in accordance with the provisions of RCW 51. If the Contract requires working on or around a navigable waterway, if legally required to do so in order to be in compliance with Federal Statutes, the Vendor shall secure United States Longshore and Harbor Workers (USL&H) coverage and/or coverage for Jones Act.


7. Deductibles and Self-Insured Retentions:  Any self-insurance program or any deductible in excess of $       ($10,000 if blank) must be disclosed and is subject to approval by the City’s Risk Management Division.  Should the Vendor be self-insured, Vendor shall state in writing that it will protect and defend the City as an additional insured within its self-insured layer and advise to whom a tender of a claim should be directed.   


8. Notice of Cancellation:   Under RCW 48.18.290 (1) (a) and (b) (“Cancellation by insurer”) applicable to insurers licensed to do business in the State of Washington, the City, as a certificate holder for the insurance requirements specified herein and an additional insured, has an interest in any loss which may occur; written notice of cancellation must therefore be actually delivered or mailed to the City not less than 45 days prior to cancellation (10 days as respects non-payment of premium).  As respects surplus lines placements, written notice of cancellation shall be delivered not less than 30 days prior to cancellation (10 days as respects non-payment of premium).


9. Qualification of Insurers:  Insurers shall maintain A.M. Best’s ratings of A- VII unless procured as a surplus lines placement under RCW chapter 48.15, or as may otherwise be approved by the City.



10. Changes in Insurance Requirements: The City shall have the right to periodically review the adequacy of coverages and/or limits of liability in view of inflation and/or a change in loss exposures and shall have the right to require an increase in such coverages and/or limits upon ninety (90) days prior written notice to the Vendor.  Should Vendor, despite its best efforts, be unable to maintain any required insurance coverage or limit of liability due to deteriorating insurance market conditions, it may upon thirty (30) days prior written notice request a waiver of any insurance requirement, which request shall not be unreasonably denied.


11. Evidence of Insurance:  


(   A Certificate of liability insurance evidencing coverages, limits of liability and other terms and conditions as specified herein;



(   An attached additional insured endorsement or blanket additional insured wording to the CGL or Garage Liability insurance policy.


At any time upon the City’s request, Vendor shall also cause to be furnished a copy of declarations pages and schedules of forms and endorsements to all policies or a full and certified copy of policies.


Send evidence of insurance to the City at the addresses at the top of this form. If any questions or issues, contact the City of Seattle Risk Management Division at (206) 386-0071 or by email at riskmanagement@seattle.gov .


NOTE: CERTIFICATES WITHOUT ATTACHED ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL INSURED WORDING WILL NOT BE APPROVED!
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Note:  This contract indicates terms and conditions required by The City. All submitting companies agree to the terms and conditions of this contract.  Vendors may submit requests for exceptions at the time of proposal submittal; and the City may consider such requests but is not obligated to accept such requests.  The City may also make changes to best reflect the project and interests of the City prior to submittal of the final Contract for signature.


City of Seattle



CONTRACT FOR CONTACT CENTER QUALITY MANAGEMENT


This Contract is made and entered into by and between City of Seattle (“City”), a Washington municipal corporation; and       (ADDRESS), a corporation of the State of STATE, and authorized to do business in the State of Washington.



Vendor Business:       


Name of Representative:        






Vendor Address:       





Vendor Phone:       





Vendor Fax:       





Vendor e-mail:       





WHEREAS, the purpose of this contract is to      ; and



WHEREAS, Vendor was selected as a result of a Request for Proposal process initiated DATE, 2008 as required by SMC since costs are anticipated to exceed $42,000 in value; and



WHEREAS, funds for this purpose are authorized through the City of Seattle annual budget;



NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance of the Statement of Work contained herein, as attached and made a part hereof, the City and Vendor mutually agree as follows:


1. Term of Contract



Contract Term:  This contract shall allow orders to be placed for five years with two two-year option to extend for additional order placements.  Continuous one-year extensions shall continue thereafter for licensing, maintenance and support. Such extensions shall be automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew.  The Vendor may provide also provide a notice to not extend, but must provide such notice at least 45 days prior to the otherwise automatic renewal date.



This Contract’s initial Software maintenance and support term shall be for five years, commencing the day following expiration of Vendor’s warranty for the Software.



2. Survivorship



All purchase transactions and deliverables executed pursuant to the authority of this Contract shall be bound by all of the terms, conditions, prices and price discounts set forth herein, notwithstanding the expiration of the initial term of this Contract or any extensions thereof.  Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive.  In addition, the terms of the sections titled Overpayments to Vendor, Warranties, Publicity, Section Headings, Incorporated Documents and Order of Precedence, Publicity, Review of Vendor Records, Patent and Copyright Indemnification, Disputes and Limitations of Liability, shall survive the termination of this Contract.


3. Statement of Work


Vendor shall provide the products services and tasks as described in the Contract attachments.  The Statement of Work may also be termed “work” herein.  


4. Expansion Clause



This contract may be expanded as mutually agreed, if such expansion is approved in writing by the Buyer from the City Purchasing Office of the Department of Executive Administration, City of Seattle.  No other City employee is authorized to make such written notices.  The Buyer will ensure the expansion meets the following criteria collectively:  (a)  it could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the City or vendors at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition, and (f) the change does not vary the essential identity or main purpose of the contract.  The Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer.  Certain Work Orders or changes are not considered an expansion of scope, including an increase in quantities ordered, the exercise of options and alternates in the bid, change in design and specifications that does not expand the work beyond the limits provided for above, or ordering of work originally identified within the originating solicitation. If such changes are approved, changes are conducted as a written order issued by the City Purchasing Buyer in writing to the Vendor.



5. Work Order Process



The Vendor shall furnish all systems pursuant to work orders issued under this Contract. Each work order shall be subject to all of the terms and conditions of this Contract, and incorporated into this Contract by this reference. The Vendor shall furnish all the goods and services (“deliverables”) specified in the Work Order in an aggregate, single, complete transaction and not as separate items.  For each work order under this Contract, Vendor shall commence work upon issuance of a notice to proceed by the City. Work orders under this Contract may be generated by the City under the following conditions:



(1) The Work Order is within the scope of the original solicitation and contract or is within the allowed conditions for expansions under Section 5 (Expansion Clause) above;



(2) A post-warranty annual maintenance agreement is accepted by the City;



(3) The City issues a request to upgrade equipment, software, or to change quantities of any deliverable;



(4) The City orders additional custom features or interfaces for the Systems prior to or after the acceptance period; or



For any subsequent work order(s) requested by either party, the Vendor shall submit a detailed proposal for the change. The Vendor shall analyze, record, estimate and submit to the City, for its approval, the proposed scope for the changed or new work, a work schedule, and a rate or price adjustment for completion of the work to be changed or added.  Once this proposal is received and approved by the City, a new work order will be issued for the changed or additional work. Upon the City’s written approval and notice to proceed, the Vendor shall implement the change or additional work and invoice for the changed or additional work consistent with the City’s approval notice and the terms and conditions of this Contract. 



The City may, at its option, add, delete or modify any part of any work order by giving Vendor notice of such change within the time period specified in the applicable work order.  Within seven (7) days after the date of such notice, the Vendor shall deliver to the City an amended work order reflecting the change in description, schedule and/or dollar amount due using the unit prices as proposed for the specific work order in Vendor’s Proposal.



The City does not guarantee utilization of goods and services provided for in this Contract for which the City has not issued a work order(s).  The City may itself provide these goods or services or may award contracts to other Vendors for similar goods and services.  In such instances, the Vendor shall not be responsible for the operation, performance or maintenance for equipment so obtained.


6. Documentation


Unless specified otherwise in Contract attachments, Vendor will provide two (2) complete sets of documentation for each Software/Hardware order or System delivered, including technical and maintenance information, and, where applicable, installation information.  Vendor shall also provide two (2) complete sets of documentation for each updated version of Software that vendor provides.  Vendor shall provide the documentation on or before the date Vendor delivers its respective Software.  There shall be no additional charge for this documentation or the updates, in whatever form provided.  Vendor’s Software documentation shall be comprehensive, well structured, and indexed for each reference.  If Vendor maintains its technical, maintenance and installation documentation on a web site, Vendor may fulfill the obligations set forth in this section by providing Purchaser access to its web-based documentation information.  



The City reserves the right to withhold payment for a deliverable, modification or enhancement until it receives all documentation associated with the same.  



7. Payment Procedures


Vendor shall only invoice upon the City’s approval of the deliverable and in a manner consistent with the payment schedule attached, if any.  Once the City has received and approved the invoice, the City will provide payment within thirty (30) days.  The aggregate amount represents the full and final amount to be paid by the City for all expenses incurred and incidentals necessary to complete the work. 



The City shall not be obligated to pay any other compensation, fees, charges, prices or costs, nor shall Vendor charge any additional compensation for completing the work order of the Statement of Work. All costs invoiced to the City, shall be associated with an active and open work order.


Invoices for hardware and software installed in City facilities and other work performed under this Contract shall be submitted, in writing to the City’s Project Manager.  Invoices shall include such information as prescribed in the Specifications or Statement of Work, and is necessary for the City to determine the exact nature of all expenditures and shall reference this Contract.  Additional payment terms or invoice instructions may be mutually agreed upon by the City and the Vendor. 



Payment does not constitute whole or partial acceptance; City acceptance of the System shall only occur by formal written notice to that effect.


7.1. Advance Payment Prohibited



No advance payment shall be made for services furnished by Vendor pursuant to this Contract. Notwithstanding the above, maintenance, licensing and subscription payments, if any, may be made on a quarterly or annual basis at the beginning of each payment period, providing that the City may terminate the maintenance services with agreed-upon advance notice but in no case longer than 30 days advance notice, and receive pro-rated reimbursement back for any amounts pre-paid after the terminate becomes effective.


7.2. Disputed Work


Notwithstanding all above, if the City believes in good faith that some portion of Work has not been completed satisfactorily, the City may require Vendor to correct such work prior to The City payment.  In such event, the City will provide to Vendor an explanation of the concern and the remedy that the City expects.  The City may withhold from any payment that is otherwise due, an amount that the City in good faith finds to be under dispute, or if the Vendor does not provide a sufficient remedy, The City may retain the amount equal to the cost to The City for otherwise correcting or remedying the work not properly completed.



8. Taxes, Fees and Licenses



a. Taxes:  Where required by state statute, ordinance or regulation, Vendor shall pay for and maintain in current status all taxes that are necessary for contract performance.  Unless otherwise indicated, The City agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by the Vendor shall be made for federal excise taxes and The City agrees to furnish Vendor with an exemption certificate where appropriate.  



b. Fees and Licenses:  Vendor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the Vendor’s sole responsibility to monitor and determine any changes or the enactment of any subsequent requirements for said fees, assessments, or charges and to immediately comply with said changes during the entire term of this Contract. Vendor must pay all custom duties, brokerage or import fees where applicable as part of the contract price.  Vendor shall take all necessary actions to ensure that materials or equipment purchased are expedited through customs.  



c. Vendor is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in, in accordance with WAC 458-20-247. 



9. Timely Completion



a.  Time is of the Essence



The City has an immediate need to implement the System and/or Software and equipment for the management and operation of the City.  Therefore, time is of the essence in all matters relating to this Contract


No liquidated damages.


10. License for Use 



As part of the price of the System, the Vendor hereby grants to the City, and the City accepts from the Vendor, for so long as the City continues to use the System, a non-exclusive, fully paid, royalty free, perpetual license to unlimited use of the Software and related documentation for use on the System acquired by the City under this Contract.


11. Software Upgrades and Enhancements



Vendor shall:



a. Supply at no additional cost updated versions of the Software to operate on upgraded versions of operating systems, upgraded versions of firmware, or upgraded versions of hardware;



b. Supply at no additional cost updated versions of the Software that encompass improvements, extensions, maintenance updates, error corrections, or other changes that are logical improvements or extensions of the original Software supplied to City; and


c. Supply at no additional cost interface modules that are developed by Vendor for interfacing the Software to other Software products.


12. Warranties 



11.1 Warranty of the System


Commencing on the date that the City issues its Final Acceptance Certificate, and extending for a period of one (1) year, Vendor warrants that the Software furnished hereunder shall be free from programming errors and that the Software and hardware shall be free from defects in workmanship and materials and shall operate in conformity with the performance capabilities, Statement of Work, functions and other descriptions and standards applicable thereto and as set forth in this Contract including but not limited to the City’s Request for Proposals; that the services shall be performed in a timely and professional manner by qualified professional personnel; and that the services, Software and Hardware shall conform to the standards generally observed in the industry for similar services, Software and hardware. If Vendor is not the original Software or hardware manufacturer, Vendor shall obtain in writing the manufacturer’s consent to pass through all Software and hardware warranties for the City’s benefit.  During this warranty period, Vendor shall replace or repair any defect appearing in the Software or hardware, or deficiency in service provided at no additional cost to the City.



11.2 Warranty Against Planned Obsolescence 



The Vendor warrants that the products proposed to and acquired by the City under this Contract are new and of current manufacture, and that it has no current plans for announcing a replacement line that would be marketed by Vendor as a replacement for any of the products provided to the City under this Contract and would result in reduced support for the product line within which the System furnished to the City is contained.  The Vendor further warrants that, in the event that a major change in hardware, software, or operating system occurs that radically alters the design architecture of the System and makes the current design architecture obsolete within three (3) years after full execution of this Contract, and if the City continues its annual maintenance Contract with the Vendor, the Vendor shall provide the City with a replacement hardware, software, or operating system(s) that continues the full functionality of the systems, at no extra cost to the City.  



11.3 No Surreptitious Code Warranty


The Vendor warrants to the City that no copy of the licensed Software provided to the City contains or will contain any Self-help Code or any Unauthorized Code as defined below. This warranty is referred to in this Contract as the “No Surreptitious Code Warranty.”  



As used in this Contract, “Self-help Code” means any back door, time bomb, drop dead device, or other Software routine designed to disable a computer program automatically with the passage of time or under the positive control of a person other than the licensee of the Software.  The term “Self-help Code” does not include Software routines in a computer program, if any, designed to permit an owner of the computer program (or other person acting by authority of the owner) to obtain access to a licensee’s computer system(s) (e.g. remote access via modem) for purposes of maintenance or technical support.



As used in this Contract, “Unauthorized Code” means any “virus,” “Trojan horse,” “worm” or other Software routines or Equipment components designed to permit unauthorized access to disable, erase, or otherwise harm Software, Equipment, or data or to perform any other actions.  The term Unauthorized Code does not include Self-help Code.



The Vendor shall defend City against any claim, and indemnify the City against any loss or expense arising out of any breach of the No Surreptitious Code Warranty.



11.4 Title Warranty and Warranty against Infringement 



The Vendor warrants and represents that the hardware and Software provided under this Contract is the sole and exclusive property of the Vendor or that the Vendor is authorized to provide full use of the hardware and Software to the City as provided herein. The Vendor warrants that it has full power and authority to grant the rights granted by this Contract to the City without the consent of any other person or entity.  



In the event of any claim by a third party against the City for software used in the United States asserting a patent, copyright, trade secret, or proprietary right violation involving the System acquired by the City hereunder or any portion thereof, Vendor shall defend, at its expense, and shall indemnify the City against any loss, cost, expense, or liability arising out of such claim, whether or not such claim is successful; provided, however, that Vendor is notified by the City in writing within a reasonable time after the City first receives written notice of any such claim, action, or allegation of infringement. In the event a final injunction or order is obtained against the City’s full use of either the System or any portion thereof as a result of any such claim, suit or proceeding, and if no further appeal of such ruling is practicable, Vendor shall, as mutually agreed upon and at Vendor’s expense:



a. procure for the City the right to continue full use of the System; or



b. replace  or modify the same so that it becomes non‑infringing (which modification or replacement shall not affect the obligation to ensure the System conforms with applicable Statement of Work); or



c. if the product was purchased and the actions described in item (1) or (2) of Section 11.4, are not practicable, re-purchase the product from the City at a price mutually agreed upon, which shall relate to the value and utility of the product to the City; or



d. if  the System was leased, licensed, purchased or rented, and the actions described in item (1), (2), or (3) of Section 11.4, are not practicable, remove such System from the City’s site(s) and pay the City promptly after notification for all direct and consequential damages suffered by the City as a result of the loss of the infringing product and any other continued utility of which to the City is adversely affected by the removal of the infringing product, and hold the City harmless from any further liability therefore under any applicable Order, Settlement, or other Contract. 


In no event shall the City be liable to Vendor for any lease, rental, or maintenance payments after the date, if any, that the City is no longer legally permitted to use the System because of such actual or claimed infringement. In the event removal or replacement of the System is required pursuant to this paragraph, Vendor shall use reasonable care in the removal or modification thereof and shall, at its own expense, restore the City’s premises as nearly to their condition immediately prior to the installation of the System as is reasonably possible.



No settlement that prevents the City from continuing to use the Software, other products or Software documentation as provided in this Contract shall be made without the City’s prior written consent.  In all events, the City shall have the right to participate at its own expense in the defense of any such suit or proceeding through counsel of its own choosing.



The indemnification obligation set forth in this section shall survive the expiration or earlier termination of this Contract.



11.5 No Liens



The Vendor warrants that the Software and Equipment is the sole and exclusive property of the Vendor and that the Vendor is authorized to provide full use of the Software to the City as provided herein and that such Software is not subject to any lien, claim or encumbrance inconsistent with any of the City’s rights under this Contract and that the City is entitled to and shall be able to enjoy quiet possession and use of the Software and Equipment without interruption by Vendor or any other person making a claim under or through the Vendor or by right of paramount title.



11.6 Maintenance Services Warranty



The Vendor warrants that, in performing the services under the Maintenance Agreement appended as Appendix [       ], a future Appendix.  The Vendor shall strictly comply with the descriptions and representations as to the services, including performance capabilities, accuracy, completeness, characteristics, Statement of Work, configurations, standards, function and requirements, which appear in this Contract and in the Vendor’s response to the City’s Request for Proposal. Its products shall be uniform in appearance and clean and presentable in accordance with generally applicable standards in the industry. Errors or omissions committed by the Vendor in the course of providing Services shall be remedied by the Vendor at its own expense.



11.7 Equipment Warranty


The Vendor warrants and represents that the Equipment provided to meet the requirements of the Statement of Work shall be free from all defects, shall be in good operating order, and shall operate in conformity with the descriptions and standards as set forth in the Vendor’s Proposal and the City’s RFP for a period of one (1) year from and after the Acceptance Date.  During the warranty period, Vendor shall promptly, without additional charge, repair or replace the equipment or any part thereof that fails to function according the Vendor’s Statement of Work or the Statement of Work of the manufacturer thereof.



11.8 Merchantability and Fitness Warranty



Vendor represents and warrants that the Software, other products and Software Documentation will be merchantable and will be fit for the particular purposes established in the City’s RFP and the Vendor’s response to the City’s RFP.



11.9 Warrant of Compliance with Applicable Law



The Vendor warrants that the System, and the manufacture and production thereof, are in compliance with any and all applicable laws, rules, and regulations.



11.10  Date Warranty




The Vendor warrants that all Software provided under this contract:  (a) does not have a life expectancy limited by date or time format; (b) will correctly record, store, process, present calendar dates; (c) will lose no functionality, data integrity, or performance with respect to any date; and (d) will be interoperable with other software used by City that may deliver date records from the Software, or interact with date records of the Software (“Date Warrant”).  In the event a Date Warranty problem is reported to Vendor by City and remains unresolved after three calendar days, at City’s discretion, the Vendor shall send, at Vendor’s sole expense, at least one qualified and knowledgeable representative to City’s premises.  This representative will continue to address and work to remedy the failure, malfunction, defect, or nonconformity on City’s premises.  This Date Warranty shall last perpetually.  In the event of a breach of any of these representations and warranties, Vendor shall indemnify and hold harmless the City from and against any and all harm, injury, damages, costs, and expenses incurred by Purchaser arising our of said Breach.



11.11  Physical Media Warranty



Vendor warrants to City that each licensed copy of Software provided by Vendor is and will be free from physical defects in the media that tangibly embodies the copy (the “Physical Media Warranty.”).  The Physical Media Warranty does not apply to defects discovered more than thirty (30) calendar day after the date of Acceptance of the Software copy by the City.  Vendor shall replace, at Vendor’s expense, including shipping and handling costs, any Software copy provided by Vendor that does not comply with this Warranty.




11.12  Survival of Warranties and Representations


The representations and warranties of the Vendor made pursuant to this Contract shall survive the delivery of the System, the payment of the purchase price, and the expiration or earlier termination of this Contract.


13. Reauthorization Code Required



If a reauthorization code must be keyed in by Vendor for any Software supplied under this Contract to remain functional upon movement to another computer system, Vendor shall provide the reauthorization code to City within one (1) Business Day after receipt of Purchaser’s notice of its machine upgrade or movement.



OR



If a reauthorization code must be keyed in by Vendor for Software supplied under this Contract to remain functional upon movement to another computer system, Vendor shall provide the reauthorization code to City:  (a) in connection with a machine upgrade or other movement for which City pays Vendor a machine upgrade fee as set forth in pricing agreement, immediately upon receipt of such fee; or (b) if City need not pay a fee or other charge in connection with the machine upgrade or other movement, within one (1) Business Day after receipt of City’s notice of its machine upgrade or movement.



OR (if City is acquiring a site license, unlimited CPU license, or other similar license, use the following:



Vendor’s Software shall not require a reauthorization code in order for the Software supplied through this Contract to remain functional upon City’s movement of the Software to another computer system.




14. Title to Equipment 


Upon successful completion of Acceptance Testing and receipt of City’s letter of Acceptance (or upon delivery, if there is no Acceptance Testing), Vendor shall convey to City good title to the Equipment free and clear of all liens, pledges, mortgages, encumbrances, or other security interests.



Transfer of title to the Equipment shall include an irrevocable, fully paid-up, perpetual license to use the internal code (embedded software) in the Equipment.   If City subsequently transfers title to the Equipment to another entity, City shall have the right to transfer the license to use the internal code with the transfer of Equipment title.  A subsequent transfer of this software license shall be at no additional cost or charge to either City or City’s transfer.


15. Ownership of Deliverables 


Except for the licensed System Software and its related documentation, all data and work products produced under this Contract shall be considered work made for hire under the U.S. Copyright Act, 17 U.S.C. 101 et seq, and shall be owned by the City.  


16. Risk of Loss, Freight, Overages or Underages


Regardless of FOB point, Vendor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Vendor from any obligations under.  Prices include freight prepaid and allowed.  Vendor assumes the risk of every increase, and receives the benefit of every decrease, in delivery rates and charges.  Shipments shall match the Work Order; any unauthorized advance or excess shipment is returnable at Vendor’s expense.


17. Protection of Persons and Property



19.1 Person


The Vendor and the City shall each take reasonable precautions for the safety of employees of the other, and shall each comply with all applicable provisions of federal, state, and local laws, codes and regulations to prevent or avoid any accident or injury to a person on, about or adjacent to any premises where work under this Contract is being performed.


19.1. Property



The Vendor shall take reasonable steps to protect the City’s property from injury or loss arising in connection with the Vendor’s performance or failure of performance under this Contract.


19.2. No Smoking


The Vendor shall not allow any employee of the Vendor or any sub or agent thereof to smoke inside any City facility.



19.3. OSHA/WISHA


The Vendor certifies that products are designed and manufactured to meet the current federal and state safety and health regulations, including Federal Occupational Safety and Health Act of 1970 (OSHA), the Washington Industrial Safety and Health act of 1973 (WISHA).  Vendor shall indemnify, defend, and hold the City harmless from all damages assessed against the City as a result of the failure of the products furnished under this Contract to so comply.


19.4. Workers Right to Know



“Right to Know” legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this ITB, RFP or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:  the identity of the hazardous material, appropriate hazardous warnings, and the Name and Address of the chemical manufacturer, improper, or other responsible party.



Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment pending receipt of a legible copy of the MSDS.  OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients: and “routes of entry” of the product(s) in question.



20. Contract Notices, Deliverable Materials and Invoices Delivery


Official Contract notices shall be delivered to the following addresses or such other address as either party may designate in writing:


 
If delivered by the U.S. Postal Service, it must be addressed to:
 

“RFP COORDINATOR NAME”
 

City of Seattle Purchasing and Contracting Services 



PO Box 94687


Seattle, WA  98124-4687


If delivered by any other company, it must be addressed to:
 

“RFP COORDINATOR NAME”
 

City of Seattle Purchasing and Contracting Services 






Seattle Municipal Tower





700 5th Ave., #4112


Seattle, WA  98104-5042



Phone:  #


Fax:
#


E-Mail:
ADDRESS


Project work, invoices and communications shall be delivered to the City Project Manager: 





City of Seattle






Attention:  PM NAME


21 Representations 



Vendor represents and warrants that it has the requisite training, skill and experience necessary to provide Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.



22 Inspection



Work shall be subject, at all times, to inspection by and with approval of the City, but the making (or failure or delay in making) such inspection or approval shall not relieve Vendor of responsibility for performance of the Work in accordance with this Contract, notwithstanding the City’s knowledge of defective or noncomplying performance, its substantiality or the ease of its discovery.  Vendor shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access to such facilities.


23 Affirmative Efforts for Utilization of Women and Minority Subcontracting, Non-Discrimination 



a. During the performance of this contract, Vendor shall comply with all federal and applicable state nondiscrimination laws, including but not limited to:  Title VII of the Civil Rights Act, 42 U.S.C. 1201 et seq; the Americans with Disabilities Act (ADA); and Title 49.60 RCW, Washington Law Against Discrimination. 


b. Fair Contracting Practices Ordinance: Vendor shall comply with the Fair Contracting Practices Ordinance of The City of Seattle (Ordinance 119601), as amended.  Conduct made unlawful by that ordinance constitutes a breach of contract.  Engaging in an unfair contracting practice may also result in the imposition of a civil fine or forfeiture under the Seattle Criminal Code as well as various civil remedies.


c. In accordance with Seattle Municipal Code Chapter 20.42, Vendor shall actively solicit the employment and subcontracting of women and minority group members when necessary and commercially useful for purposes of fulfilling the Statement of Work required for this Contract.  Vendors shall actively solicit subcontracting bids from sub as needed to perform the work of this contract, from qualified, available and capable women and minority businesses.  Vendors shall consider the grant of subcontracts to women and minority bidders on the basis of substantially equal proposes in the light most favorable to women and minority businesses.  At the request of The City, Vendor shall promptly furnish evidence of the Vendor’s compliance with these requirements.


d. If upon investigation, the Director of Executive Administration finds probable cause to believe that the Vendor has failed to comply with the requirements of this Section, the Vendor shall notified in writing.  The Director of Executive Administration shall give Vendor an opportunity to be heard, after ten calendar days’ notice.  If, after the Vendor’s opportunity to be heard, the Director of Executive Administration still finds probable cause, s/he may suspend the Contract and/or withhold any funds due or to become due to the Vendor, pending compliance by the Vendor with the requirements of this Section.



e. Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal Code Chapter 14.04 (Fair Employment Practices), Chapter 14.10 (Fair Contracting Practices), Chapter 20.45 (City Contracts – Non-Discrimination in Benefits), or other local, state, or federal non-discrimination laws, shall be a material of contract for which the Vendor may be subject to damages and sanctions provided for by the Vendor Contract and by applicable law.   In the event the Vendor is in violation of this Section shall be subject to debarment from City contracting activities in accordance with Seattle Municipal Code Section 20.70 (Debarment).



24 Equal Benefits


a. Compliance with SMC Ch. 20.45: The Vendor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits Program Rules implementing such requirements, under which the Vendor is obligated to provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as the Vendor provides to its employees with spouses.  At The City’s request, the Vendor shall provide complete information and verification of the Vendor’s compliance with SMC Ch. 20.45.   Failure to cooperate with such a request shall constitute a material breach of this Contract.  (For further information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review information at http://cityofseattle.net/contract/equalbenefits/.)



b. Remedies for Violations of SMC Ch. 20.45:  Any violation of this Section shall be a material breach of Contract for which the City may:


· Require the Vendor to pay actual damages for each day that the Vendor is in violation of SMC Ch. 20.45 during the term of the Contract; or


· Terminate the Contract; or 


· Disqualify the Vendor from bidding on or being awarded a City contract for a period of up to five (5) years; or


· Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules promulgated thereunder.



25 General Legal Requirements


a. General Requirement:  Vendor, at no expense to The City, shall comply with all applicable laws of the United States and the State of Washington; the Charter and ordinances of The City; and rules, regulations, orders, and directives of their administrative agencies and the officers thereof.  Without limiting the generality of this paragraph, the Vendor shall specifically comply with the following requirements of this section.


b. Licenses and Similar Authorizations:  Vendor, at no expense to The City, shall secure and maintain in full force and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply with all requirements thereof.



c. Performance Standard.   All duties by Vendor or designees shall be performed in a manner consistent with accepted practices for other similar Work. 



26 Indemnification


Vendor shall defend, indemnify, and save City harmless from and against all claims, including reasonable attorneys’ fees resulting from such claims, by third parties for any or all injuries to persons or damage to property of such third parties arising from intentional, willful, or negligent acts or omissions of Vendor, its officers, employees, or agents, or Subcontractors, their officers, employees or agents.  Vendor’s obligations to defend, indemnify, and save City harmless shall not be eliminated or reduced by any alleged concurrent City negligence.


27 Insurance


Except as specified otherwise, Vendor shall obtain at time of award and maintain in force, minimum coverages and limits of liability of insurance specified below.  If the Vendor fails to obtain or maintain these coverages, the City may withdraw its intent to award.  All costs are borne by the Vendor.


1.
MINIMUM COVERAGES AND LIMITS OF LIABILITY. Vendor shall at all times during the term of this Agreement maintain continuously, at its own expense, minimum insurance coverages and limits of liability as specified below:



A.
Commercial General Liability (CGL) insurance, including:






- Premises/Operations







- Products/Completed Operations






- Personal/Advertising Injury






- Contractual 





- Independent Contractors 



- Stop Gap/Employers Liability



with minimum limits of liability of $1,000,000 each occurrence combined single limit bodily injury and property damage (“CSL”), except:






$1,000,000    Personal/Advertising Injury






$1,000,000    each accident/disease/employee Stop Gap/Employer’s Liability



B.
Automobile Liability insurance, including coverage for owned, non-owned, leased or hired vehicles with a minimum limit of liability of $1,000,000 CSL.



C.
 Worker’s Compensation for industrial injury to Vendor’s employees in accordance with the provisions of Title 51 of the Revised Code of Washington. 



2.
CITY AS ADDITIONAL INSURED.  The City of Seattle shall be included as an additional insured under CGL and Automobile Liability insurance for primary and non-contributory limits of liability.



3.
NO LIMITATION OF LIABILITY.  The limits of liability specified herein in subparagraph 1.A. are minimum limits of liability only and shall not be deemed to limit the liability of Vendor or any Vendor insurer except as respects the stated limit of liability of each policy.  Where required to be an additional insured, the City of Seattle shall be so for the full limits of liability maintained by Vendor, whether such limits are primary, excess, contingent or otherwise.



4.
MINIMUM SECURITY REQUIREMENT.  All insurers must be rated A- VII or higher in the current A.M. Best's Key Rating Guide and licensed to do business in the State of Washington unless coverage is issued as surplus lines by a Washington Surplus lines broker.



5.
SELF-INSURANCE.  Any self-insured retention not fronted by an insurer must be disclosed.  Any defense costs or claim payments falling within a self-insured retention shall be the responsibility of Vendor.



6.
EVIDENCE OF COVERAGE. Prior to performance of any scope of work under paragraph 5., Vendor shall provide certification of insurance acceptable to the City evidencing the minimum coverages and limits of liability and other requirements specified herein.  Such certification must include a copy of the policy provision documenting that the City of Seattle is an additional insured for commercial general liability insurance on a primary and non-contributory basis.  Certification should be issued to The City of Seattle, Risk Management Division, Seattle, WA and shall be delivered in electronic form either as an email attachment to riskmanagement@seattle.gov or faxed to (206) 470-1270.



28 Review of Vendor Records


Vendor and its Subcontractors shall maintain books, records, documents and other evidence relating to this Contract, including but not limited to protection and use of City’s Confidential Information, and accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature invoiced in the performance of this Contract.  Vendor shall retain all such records for six (6) years after the expiration or termination of this Contract.  Records involving matters in litigation related to this Contract shall be kept for six (6) years from the date of expiration or termination of this Contract whichever is later.



All such records shall be subject at reasonable times and upon prior notice to examination, inspection, copying or audit by personnel so authorized by the City’s Contract Administration and/or the Office of the Auditor and federal officials so authorized by law, rule, regulation or contract, when applicable, at no additional cost to the City.  During this Contract’s term, Vendor shall provide access to these items within King County.  Vendor shall be responsible for any audit exceptions or disallowed costs incurred by Vendor or any of its Subcontractors.



Vendor shall incorporate in its subcontracts this section’s records retention and review requirements.



It is agreed that books, records, documents and other evidence of accounting procedures and practices related to Vendor’s cost structure, including overhead, general and administrative expenses, and profit factors shall be excluded from City’s review unless the cost or any material issue under this Contract is calculated or derived from these factors.



29  Independent Contractor 


The relationship of Vendor to The City by reason of this Contract shall be that of an independent Vendor.  This Contract does not authorize Vendor to act as the agent or legal representative of the City for any purpose whatsoever.  Vendor is not granted any express or implied right or authority to assume or create any obligation or responsibility on behalf of or in the name of The City or to bind The City in any manner or thing whatsoever.



It is the intention and understanding of the Parties that Vendor shall be an independent Vendor and that the City shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of employment, nor to pay any social security or other tax that may arise as an incident of employment.  The Vendor shall pay all income and other taxes as due.  Industrial or other insurance that is purchased for the benefit of the Vendor shall not be deemed to convert this Contract to any employment contract.  It is recognized that Vendor may or will be performing professional Work during the term for other parties and that The City is not the exclusive user of the Work that Vendor will provide.



30 Assignment and Subcontracting


Contractor shall not assign or subcontract any of its obligations under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion.  Any subcontract made by Contractor shall incorporate by reference all the terms of this Contract except for Equal Benefit provisions.  Contractor shall ensure that all subcontractors comply with the obligations and requirements of the subcontract, except for Equal Benefit provisions.  Seattle’s consent to any assignment or subcontract shall not release the Contractor from liability under this Contract, or from any obligation to be performed under this Contract, whether occurring before or after such consent, assignment, or subcontract. 



31 Subcontracting


Any subcontract made by Vendor shall incorporate by reference all the terms of this Contract.  Vendor shall ensure that all subcontractors comply with the obligations and requirements of the subcontract.  City’s consent to any assignment or subcontract shall not release the Vendor from liability under this Contract, or from any obligation to be performed under this Contract, whether occurring before or after such consent, assignment or subcontract.



32 Involvement of Former City Employees  



Vendor shall promptly notify The City in writing of any person who is expected to perform any of the Work and who, during the twelve (12) months immediately prior to the expected commencement date of such work or subcontract, was a City officer or employee.  Vendor shall ensure that no Work or matter related to the Work is performed by any person (employee, sub, or otherwise) who was a City officer or employee within the past twelve (12) months; and as such was officially involved in, participated in, or acted upon any matter related to the Work, or is otherwise prohibited from such performance by SMC 4.16.075.


33 No Conflict of Interest    


Vendor confirms that Vendor does not have a business interest or a close family relationship with any City officer or employee who was, is, or will be involved in the Vendor selection, negotiation, drafting, signing, administration, or evaluating the Vendor’s performance.  


34 Gratuities



Vendor shall not directly or indirectly give, pay, deliver, or perform, or agree to arrange to give, pay, deliver or perform, any gratuity, gift, bonus, donation or discount of any kind, in the form of goods, services, or any other thing of value for any purpose, at any time, to any person employed by the City that is intended, or that reasonably may be seen to be intended, to benefit the Vendor by way of award, administration, or in any other way to influence the contract or any future contract.  Any violation of this provision may result in termination of this Contract.  Nothing in this Contract prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of the State. 



35 Errors & Omissions:  Correction


Vendor shall be responsible for the professional quality, technical accuracy, and the coordination of all designs, drawings, Statement of Work, and other services furnished by or on the behalf of the Vendor under this Contract.  The Vendor, without additional compensation, shall correct or revise any errors or omissions in the designs, drawings, Statement of Work, and/or other Vendor services immediately upon notification by The City.  The obligation provided for in this section with respect to any acts or omissions during the term of this Contract shall survive any termination or expiration of this Contract and shall be in addition to all other obligations and liabilities of the Vendor.


36 Intellectual Property Rights 


Patent:  Vendor hereby assigns to The City all rights in any invention, improvement, or discovery, together with all related information, including but not limited to, designs, Statement of Work, data, patent rights and findings developed in connection with the performance of Contract or any subcontract hereunder.  Notwithstanding the above, the Vendor does not convey to The City, nor does The City obtain, any right to any document or material utilized by Vendor that was created or produced separate from this Contract or was preexisting material (not already owned by The City), provided that the Vendor has clearly identified in writing such material as preexisting prior to commencement of the Work.  To the extent that preexisting materials are incorporated into the Work, the Vendor grants The City an irrevocable, non-exclusive, fully-paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting material, but only as an inseparable part of the Work.



Copyright:  All materials and documents prepared by Vendor in connection with the Contract and Vendor shall retain the copyright (including the right of reuse) whether or not the Contract Statement of Work is completed.  Vendor grants to The City a non-exclusive, irrevocable, unlimited, fully-paid, royalty-free license to use every document and all other materials prepared by the Vendor for The City under this Contract.  If requested by The City, a copy of all drawing, prints, plans, field notes, reports, documents, files, input materials, output materials, the media upon which they are located (including cards, tapes, discs and other storage facilities), software programs or packages (including source code or codes, object codes, upgrades, revisions, modifications, and any related materials) and/or any other related documents or materials which are developed solely for, and paid for by, The City in connection with the performance of the Work, shall be promptly delivered to The City. 



The City may make and retain copies of such documents for its information and reference in connection with their use on the project.  The Vendor does not represent or warrant that such documents are suitable for reuse by The City, or others, on extensions of the project, or on any other project. Vendor represents and warrants that it has all necessary legal authority to make the assignments and grant the licenses required by this Section.


37 Confidentiality 


The parties agree that they will not permit the duplication or disclosure of any information designated in advance by the other party as "Confidential and Proprietary" to any person (other than its own employee, agent, or representative who must have such information for the performance of that party’s obligations hereunder) unless such duplication, use or disclosure is specifically authorized in writing by the other party or is required by law.  "Confidential and Proprietary” information does not include ideas, concepts, know-how or techniques related to information that, at the time of disclosure, is in the public domain unless the entry of that information into the public domain is a result of any breach of this Contract.  Likewise, "Confidential and Proprietary” information does not apply to information that is independently developed, already possessed without obligation of confidentiality, or rightfully obtained from a third party without an obligation of confidentiality.


Vendor’s Understanding and Obligations


1.  Vendor understands that any records (including but not limited to bid or proposal submittals, the Contract,  and any other contract materials) it submits to the City, or that are used by The City even if the Vendor possesses the records, are public records under Washington State law, RCW Chapter 42.56. Public records must be promptly disclosed upon request unless a statute exempts them from disclosure. Vendor also understands that even if part of a record is exempt from disclosure, the rest of that record generally must be disclosed.


2.  Vendor must separate and clearly mark as “proprietary information” all records related to this Contract or the performance of this Contract that the Vendor believes are exempt from disclosure.    Vendor is to be familiar with potentially-applicable public-disclosure exemptions and the limits of those exemptions, and will mark as “proprietary only information that the Vendor believes legitimately fits within an exemption, and will state the statutory exemption upon which it is relying.


3.  If the City notifies the Vendor of a public disclosure request, and the Vendor believes records are exempt from disclosure, it is the Vendor responsibility to make its own determination and pursue a lawsuit under RCW 42.56 to enjoin disclosure. The Vendor must obtain the injunction and serve it on the City before the close of business on the tenth business day after the City sent notification to the Vendor. It is the Vendor’s discretionary decision whether to file the lawsuit.



4.  If Vendor does not timely obtain and serve an injunction, the Vendor is deemed to have authorized releasing the record.



5.  Notwithstanding the above, the Vendor must not take any action that would affect (a) the City’s ability to use goods and services provided under this Contract or (b) the Vendor’s obligations under this Contract.



6.  Vendor will fully cooperate with the City in identifying and assembling records in case of any public disclosure request.



The City’s Obligations


1.  The City will disclose those parts of records the Vendor has marked as “proprietary information” only to authorized persons unless: 


(a) The City receives a public disclosure request, in which case steps 2 and 3 below are exercised before release of the information; or 


(b) The Vendor has given The City express advance written permission to disclose the records. 


“Authorized persons” means those City officers, employees, Vendors and consultants for whom the proprietary information is necessary to perform their duties or obligations to The City. The term “proprietary information” does not include ideas, concepts, know-how or techniques related to any information that, at the time of disclosure, is in the public domain, unless the entry of that information into the public domain is a result of a breach of this Contract.



2.   If the City receives a public disclosure request for records that Vendor has marked as “proprietary information,”  the City promptly notifies the Vendor of the request. The City will postpone disclosing these records for ten business days after it has sent notification to the Vendor, in order to allow the Vendor to file a lawsuit under RCW 42.56 to enjoin disclosure. It is the Vendor’s discretionary decision whether to file the lawsuit.



3.  If the City has notified Vendor of a public disclosure request, and the Vendor has not obtained an injunction and served the City with that injunction by the close of business on the tenth business day after the City sent notice, the City may disclose the record.



4.  The City has no other obligations concerning records the Vendor has marked as “proprietary information” under this Contract. The City has no obligation to claim any exemption from disclosure. The City is not obligated or liable to the Vendor for any records that the City releases in compliance with this Section or in compliance with the order of a court of competent jurisdiction.


38 Publicity


No news release, advertisement, promotional material, tour, or demonstration related to the City’s purchase or use of the Vendor’s product or any work performed pursuant to this Contract shall be produced, distributed or take place without the prior, specific approval of the City’s Project Manager or his/her designee.


39 Interlocal Agreement Act


RCW Chapter 39.34 allows cooperative purchasing between public agencies, non profits and other political subdivisions.  Public agencies that file an Intergovernmental Cooperative Purchasing Agreement with the City of Seattle may purchase from Contracts established by the City.  The seller agrees to sell additional items at the bid prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City.  The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.  Should the Vendor require additional pricing for such purchases, the Vendor is to name such additional pricing upon Offer to the City.


40 Extra Work


If the City requires the Vendor to perform work, render services in connection with this project other than that expressly provided for in the “Statement of Work” section of this Contract, or to extend the duration of the contract beyond that originally stated, this will be considered extra work, supplemental to this Contract and the Vendor shall not proceed unless authorized by an amendment.  Such extra work shall be in compliance with Section 4 (Expansion Clause) and shall may be authorized only by the City Purchasing Buyer, Department of Executive Administration, by written order.  Any costs incurred due to the performance of extra work prior to execution of an amendment will not be reimbursed under this Contract or an amendment.  Notwithstanding the foregoing, the City may make reasonable changes in this Contract, including place of delivery, installation or inspection, the method of shipment or packing, labeling and identification, and ancillary matters that Vendor may accommodate without substantial additional expense to The City.



41 Key Persons


Vendor shall not transfer or reassign any individual designated in this Contract as essential to the Work, without the express written consent of The City, which consent shall not be unreasonably withheld.  If, during the term of this Contract, any such individual leaves the Vendor’s employment, the Vendor shall present to The City one or more individual(s) with greater or equal qualifications as a replacement, subject to The City’s approval, which shall not be unreasonably withheld.  The City’s approval or disapproval shall not be construed to release the Vendor from its obligations under this Contract.



42 Dispute Resolution


The parties shall endeavor to resolve any dispute or misunderstanding that may arise under this Contract concerning Vendor’s performance, if mutually agreed to be appropriate, through negotiations between the Vendor’s Project Manager and The City’s Project Manager, or if mutually agreed, referred to the City’s named representative and the Vendor’s senior executive(s).  Either party may discontinue such discussions and may then pursue other means to resolve such disputes, or may by mutual agreement pursue other dispute alternatives such as alternate dispute resolution processes. Nothing in this dispute process shall in any way mitigate the rights, if any, of either party to terminate the contract for cause or convenience.


43 Termination


a. For Cause:  The City may terminate this Contract if the Vendor is in material breach of any of the terms of this Contract, and such breach has not been corrected to The City’s reasonable satisfaction in a timely manner.



b. For City’s Convenience:  The City may terminate this Contract at any time, without cause and for any reason including The City’s convenience, upon written notice to the Vendor.  



c. Nonappropriation of Funds:  The City may terminate this Contract at any time without notice due to nonappropriation of funds, whether such funds are local, state or federal grants, and no such notice shall be required notwithstanding any notice requirements that may be agreed upon for other causes of termination.



d. Acts of Insolvency:  The City may terminate this Contract by written notice to Vendor if the Vendor becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound up or liquidated, voluntarily or otherwise. 



e. Termination for Gratuities and/or Conflict of Interest:  The City may terminate this Contract by written notice to Vendor if The City finds that a conflict of interest exists in violation of the city Ethics Code, or that any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by the Vendor or any agent therefore to any City official, officer or employee.



f. Notice:  The City is not required to provide advance notice of termination.  Notwithstanding, the RFP Coordinator may issue a termination notice with an effective date later than the termination notice itself.  In such case, the Vendor shall continue to provide products and services as required by the RFP Coordinator until the effective date provided in the termination notice. 



g. Actions Upon Termination:  In the event of termination not the fault of the Vendor, the following shall apply:


1. Vendor shall be paid for all products and services that have been ordered and accepted prior to the effective termination date or ordered before the effective termination date and ultimately accepted by the RFP Coordinator, together with any reimbursable expenses then due.


2. For System development projects, Vendor shall be paid for progress performed that has been accepted by the City on or prior to the effective termination date, but in no event shall such compensation exceed the maximum compensation to be paid under the Contract.  


3. Vendor agrees that such payment shall fully and adequately compensate Vendor and all subs for all profits, costs, expenses, losses, liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this Contract. 


4. Upon termination for any reason, Vendor shall provide The City with the most current design documents, contract documents, writings and other product it has completed to the date of termination, along with copies of all project-related correspondence and similar items.  The City shall have the same rights to use these materials as if termination had not occurred. 


5. In the event this Contract expires or is terminated for any reason, the City shall retain its rights in all Products, services and system progress that is in transit or delivered prior to the effective termination date.


44 Force Majeure– Suspension and Termination



This section applies in the event that either party is unable to perform the obligations of this contract because of a Force Majeure event as defined herein, to the extent that the Contract obligations must be suspended in full.  A Force Majeure event is an event that prohibits performance and is beyond the control of the party.  Such events may include natural or man-made disasters, or an action or decree of a superior governmental body, which prevents performance.



Force Majeure under this Section shall only apply in the event that performance is rendered not possible by either party or its agents.  Should it be possible to provide partial performance that is acceptable to the City under Section #2 (Emergencies or Disasters), Section #2 below shall instead be in force.



Should either party suffer from a Force Majeure event and is unable to provide performance, such party shall give notice to the remaining party as soon as practical and shall do everything possible to resume performance. 



Upon receipt of such notice, the party shall be excused from such performance as is affected by the Force Majeure Event for the period of such Event.  If such Event affects the delivery date or warranty provisions of this Agreement, such date or warranty period shall automatically be extended for a period equal to the duration of such Event.



45 Major Emergencies or Disasters:   


The City may undergo an emergency or disaster that may require the Vendor to either increase or decrease quantities from normal deliveries, or that may disrupt the Vendor’s ability to provide normal performance.  Such events may include, but are not limited to, a storm, high wind, earthquake, flood, hazardous material release, transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the above.  In such events, the following shall apply.



a. The City shall notify the Vendor that the City is experiencing an emergency or disaster, and will request emergency and priority services from the Vendor.



b. Upon such notice by the City, the Vendor shall provide to the City goods and/or services in the quantities and schedule specified by the City, following the conditions named in this Section.



c. The City of Seattle shall be the customer of first priority for the Vendor.  The Vendor shall provide its best and priority efforts to provide the requested goods and/or services to the City of The City in as complete and timely manner as possible.  Such efforts by the Vendor are not to be diminished as a result of Vendor providing service to other customers.  



d. If the Vendor is unable to respond in the time and/or quantities requested by the City, the Vendor shall make delivery as soon as practical.  The Vendor shall immediately assist the City to the extent reasonable, to gain access to such goods and/or services. This may include:



· Coordinating with other distributors or subsidiaries beyond those in the local region to fulfill order requests; 



· Offering the City substitutions provided the Vendor obtains prior approval from the City for such substitution.



e. The Vendor shall charge the City the price determined in this Contract for the goods and services provided, and if no price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as listed prices for items in stock).  However, in the event that the City’s request results in the Vendor incurring unavoidable additional costs and causes the Vendor to increase prices in order to obtain a fair rate of return, the Vendor shall charge the City a price not to exceed the cost/profit formula found in this Contract. 



46 Debarment



In accordance with SMC Ch. 20.70, the Director of Executive Administration or designee may debar a Vendor from entering into a Contract with the City or from acting as a sub on any Contract with the City for up to five years after determining that any of the following reasons exist: 


a. Vendor has received overall performance evaluations of deficient, inadequate, or substandard performance on three or more City Contracts.



b. Vendor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or Contract terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits, or apprentice utilization.  



c. Vendor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City Contract.  



d. Vendor failed to comply with Contract provisions, including but not limited to quality of workmanship, timeliness of performance, and safety standards. 



e. Vendor submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in connection with a Contract. 



f. Vendor colluded with another Vendor to restrain competition. 



g. Vendor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Contract for the City or any other government entity.



h. Vendor failed to cooperate in a City debarment investigation. 



i. Vendor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local, State, or federal non-discrimination laws. 



The Director may issue an Order of Debarment following the procedures specified in SMC 20.70.050.   The rights and remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under the Contract. 


47 Recycle Products Requirements



As required by Seattle Municipal Code 20.60, whenever practicable, Vendor shall use reusable products, recyclable products and recycled-content products including recycled content paper on all documents submitted to the City.  


Vendors are to duplex all materials that are prepared for the City under this Contract, whether such materials are printed or copied, except when impracticable to do so due to the nature of the product being produced.  Vendors are to use 100% post consumer recycled content, chlorine-free paper in such products that are produced for the City, whenever practicable, and to use other paper-saving and recycling measures in business they conduct with and for the City.  This directive is executed under the Mayor's Executive Order, issued February 13, 2005.


48 Section Headings, Incorporated Documents and Order of Precedence



48.1 The headings used herein are inserted for convenience only and do not define or limit the contents.


48.2 No verbal agreement or conversation between any officer, agent, associate or employee of The City and any officer, agency, employee or associate of the Vendor prior to the execution of this Contract shall affect or modify any of the terms or obligations contained in this Contract.


48.3 The following documents are incorporated.  Where there is conflict or gap between or among these documents, the controlling document will be resolved in the following order of precedence (first listed being the precedent):


a. Applicable federal, state and local  statutes, laws and regulations;



b. Sections of this Contract


c. All Attachments to this Contract, including Pricing, Management, and Technical Specification Agreements


d. Licensing and Maintenance Agreements



e. RFP issued by the City



f. Vendor Proposal Response



g. City Purchase Order documents issued, if any; and



h. Vendor or manufacturer publications or written materials Vendor made available to City and used to effect the sale.



49 Entire Agreement


This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof.  No changes to provisions, price, quality, or Statement of Work of this Contract will be effective without the written consent of both parties.



50 Authority for Modifications and Amendments



The Parties hereto reserve the right to make amendments or modifications to this Contract by written agreement, signed by an authorized representative of each party. No modification, amendment, alteration, or waiver of any section or condition of this Contract shall be effective or binding unless it is in writing and signed by the City RFP Coordinator and Vendor Contracting Officer.  Only the City RFP Coordinator shall have the express, implied, or apparent authority to alter, amend, modify, add, or waive any section or condition of this Contract on behalf of the City.



51 Severability



If any term or provision of this Contract is determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be affected thereby, and each term and provision of this Contract shall be valid and enforceable to the fullest extent permitted by law.



52 Miscellaneous Provisions 


a. Binding Contract:  This Contract shall not be binding until signed by both parties.  The provisions, covenants and conditions in this Contract shall bind the parties, their legal heirs, representatives, successors, and assigns.



b. Applicable Law/Venue:  This Contract shall be construed and interpreted in accordance with the laws of the State of Washington.  The venue of any action brought hereunder shall be in the Superior Court for King County.



c. Remedies Cumulative:  Rights under this Contract are cumulative and nonexclusive of any other remedy at law or in equity.  



d. Waiver:  No term or condition or breach thereof shall be deemed waived, except by written consent of the party against whom the waiver is claimed.  Any waiver of the breach of any term or condition shall not be deemed to be a waiver of any preceding or succeeding breach of the same or any other covenant, term or condition.  Neither acceptance by The City of Vendor performance nor payment to Vendor for any portion of Work shall constitute a waiver by The City of the breach or default of any term or condition unless expressly agreed to by The City in writing.


e. Negotiated Contract:  The parties acknowledge that this is a negotiated Contract, that they have had the opportunity to have this Contract reviewed by their respective legal counsel, and that the terms and conditions of this Contract are not to be construed against any party on the basis of such party's draftsmanship thereof.



f. Attorneys’ Fees:  Subject to the indemnification provisions set forth in this Contract, if any action or suit is brought with respect to a matter or matters covered by this Contract, each party shall be responsible for all its own costs and expenses incident to such proceedings, including reasonable attorneys’ fees.



g. Authority:  Each party represents that it has full power and authority to enter into and perform this Contract, and the person signing this Contract on behalf of each party has been properly authorized and empowered to enter into this Contract.  Each party further acknowledges that it has read this Contract, understands it, and shall be bound by it.



IN WITNESS WHEREOF, in consideration of the terms, conditions, and covenants contained herein, or attached and incorporated and made a part hereof, the parties have executed this Contract by having their authorized representatives affix their signatures below.



			 (Vendor)



By


			


			City of Seattle


By





			


			Signature

Date



_________________________________


			


			


			Signature
Date



_________________________________





			


			(Printed Name)



____________________                                                                      


			


			


			(Printed Name)


Title





			


			Title
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City of Seattle Vendor Questionnaire   



Page 2 of 4


Vendor’s Name: ______________________________________________________________






INSTRUCTIONS:  This is a mandatory response.  Submit this form with your bid or proposal. Provide requested information to the extent information is available, then sign and date.  If response is incomplete or Seattle requires further description, the Buyer may request that Vendor provide additional information within a mandatory due date as a condition of responsibility, or may determine the missing information is immaterial to award.   


			Vendor Information





			Vendor’s Legal Name 


Verify at: http://www.secstate.wa.gov/corps/


			     





			“Doing Business Name” (dba) if applicable


			     





			Mailing Address 


			     





			Contact Person and Title 


			     





			Contact Person’s Phone Number


			     





			Contact Person’s Fax Number


			     





			Contact Person’s E-Mail Address


			     





			Seattle Business License (required) 


			     





			State UBI Number (required)


			     





			Federal TIN or EIN Number


			     








			Vendor Registration with City of Seattle





			Did your firm register on to the City’s Vendor Contractor Registration System at www.seattle.gov/purchasing/?  For assistance, call 206-684-0444.


			Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
     








			Does your firm have a Seattle Business License (SBL)?   


			Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
     








			If your firm does not have a SBL, will your firm obtain one before contract signature?  If you believe your firm is exempt, explain or provide proof. 


			Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
     











			How Did Your Firm Learn About This Solicitation?


			Check all that apply





			City of Seattle Web Site


			 FORMCHECKBOX 
  





			The City’s Buyer sent it to me directly


			 FORMCHECKBOX 
  





			Seattle Daily Journal of Commerce


			 FORMCHECKBOX 
  





			Contractor’s Competitive Development Center of Seattle (CCDC)


			 FORMCHECKBOX 
  





			Other (please specify)      


			 FORMCHECKBOX 
  








			Ownership


			.





			Is your firm a subsidiary, parent, holding company, or affiliate of another firm?


			     





			What year was your firm, under the present ownership configuration, founded?


			     





			How many years has your firm been in continuous operation without interruption?


			     





			What year did your firm begin providing, on a continuous basis, the types of services or products that are required from this solicitation?


			     








			Financial Resources and Responsibility


			Specify yes or no.  


If yes, explain.





			Within the previous five years has your firm been the debtor of a bankruptcy?


			     





			Is your firm in the process of or in negotiations toward being sold?


			     





			Within the previous five years has your firm been debarred from contracting with any local, state, or federal governmental agency?


			     





			Within the previous five years has your firm been determined to be a non-responsible bidder or proposer for any government contract?


			     





			Within the previous five years has a governmental or private entity terminated your firm’s contract prior to contract completion?


			     





			Within the previous five years has your firm used any subcontractor to perform work on a government contract when that subcontractor had been debarred by a governmental agency?


			     








			Affirmative Contracting – SMC 20.42


			Specify yes or no.  





			Within the previous five years has your firm been found to have violated any local, state, or federal anti-discrimination laws or regulations?


			      If yes, explain.





			The City requires this information to ensure compliance with SMC 20.42.  If you do not anticipate new employment or new subcontracting as a result of the contract, simply respond NO and continue.



Does the Vendor anticipate any subcontracting to accomplish this contract or the need to hire additional employees in order to accomplish the work of this project? 


  


			        If YES, complete and attach the Out Reach Plan Form:
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			Disputes


			Specify yes or no.  


If yes, explain.





			Within the previous five years has your firm been the defendant in court on a matter related to any of  the following issues:



· Payment to subcontractors?



· Work performance on a contract?


			     





			Does your firm have outstanding judgments pending against it?


			     





			Within the previous five years, was your firm assessed liquidated damages on a contract?


			     





			Has your firm received notice of and/or in litigation about patent infringement for the product and/or service that your firm is offering to the City?


			     








			Compliance


			Specify yes or no. 


 If yes, explain.





			Within the previous five years, has your firm or any of its owners, partners, or officers, been assessed penalties or found to have violated any laws, rules, or regulations enforced or administered by a government entity?  This does not include owners of stock in your firm if your firm is a publicly traded corporation.  


			     





			If a license is required to perform the services sought by this solicitation, within the previous five years has your firm had a license suspended by a licensing agency or been found to have violated licensing laws?


			     





			If Hazardous Materials are an element of the contract, has the Vendor had any violations of improper disposal of such materials or any violation of associated laws, rules or regulations in the previous five years? 


			     








			Business Integrity


			Specify yes or no.


  If yes, explain.





			Is a governmental entity or public utility currently investigating your firm for false claims or material misrepresentations?


			     





			Within the previous five years has a governmental entity or public utility determined your firm made a false claim or material misrepresentation?


			     





			Within the previous five years has your firm or any of its owners or officers been convicted of a crime involving the bidding on a government contract, the awarding of a government contract, the performance of a government contract, or of a crime of fraud, theft, embezzlement, perjury, bribery?  For this question, the term “owner” does not include those who own stock in a publicly traded corporation.


			     








			Involvement by Current and Former City Employees


			Specify yes or no. 


 If yes, explain.





			Are any of your firm’s officers or employees also a current officer or employee of the City of Seattle?  If yes, that officer or employee must take actions to comply with the City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 


			     





			Has any such officer or employee the City of Seattle left City services within the past most recent year?  If yes, that officer or employee must take actions to comply with the City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 


			     








			Business History


			Specify yes or no. 


 





			Has your firm held, in the last five years, other contracts with public agencies, that are for similar products or services, of a size and scope similar to that required by the City of Seattle?


			     





			If yes, please provide and/or attach a list or sampling of the contracts you have held in the past five years, sufficient for the City to understand the depth and breadth of your experience at doing this work for other public agencies.   The City may use this to assess your capability and experience at this particular type of product provision or service work.  



· If you have many such contracts, you can provide a brief summary. 


· If you are a subsidiary of a national firm, you can briefly summarize your own contracts and/or those of the national firm, sufficient for the City to understand your capacity to do this work.   



 


			








			Emergency Contact Information



The City would like information on how to reach the company during a 24-hour emergency, if the City needs your services or products during a disaster. If you have alternative contact information for emergency response during non-business hours, please provide below.  





			Contact Name


			     





			Emergency Phone Number


			     





			Back-up Emergency Phone Number


			     





			If your company has locations outside the Seattle area that be contacted in the event of an emergency for these products or services, please list that contact information as well:


			





			Alternative Location Address


			     





			Alternative Location Business Phone


			     





			Alternative Location Emergency Phone


			     








			The undersigned hereby certifies that the Vendor:





			Read the City’s Solicitation and all its addenda, and to the best of his/her knowledge has complied with the mandatory requirements stated herein;





			Has had opportunity to ask questions regarding the requirements and that the questions were answered by the City;





			Vendor’s Offer is valid until the date the City awards a Vendor Contract or rejects all offers;





			That all information provided within the Vendor’s Offer, including but not limited to the information provided in response to this Vendor Questionnaire, is true and correct to the best of his/her knowledge;





			That Vendor has not, directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of competitive pricing in the preparation and submission of its Offer;





			That Vendor fully understands the character of the goods to be provided and/or services to be performed, the manner payment is to be made, and the terms and conditions.  The Vendor offers to provide the goods and/or services within the time required, upon the terms and conditions provided without exception, and at the prices offered.  





			That the person signing below has the authority to legally bind the Vendor.








Dated this _____ day of ________________________, 20__


_____________________________________
Signature

_____________________________________


Title
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City of Seattle




 Outreach Plan








Please use additional sheets if necessary to complete this plan.




To meet the affirmative efforts requirements of SMC Ch. 20.42, Vendor shall respond to the questions below.  The information will be evaluated to determine compliance with the affirmative efforts requirements of the Contract.  The City reserves the right to request additional information.  The information provided becomes a part of the Contract.   




				Bid//RFP Number & Title:



				       







				Vendor Name:



				     











1) If Vendor must hire additional employees to service this contract, complete Section A below.



2) If Vendor must subcontract to achieve this contract, complete Section B below.



A.  EMPLOYMENT:  If Vendor replies yes to employment, fill out this Section.




If Vendor believes new employees are required to service this contract, indicate employment goals for women and minorities.   Such goals shall not represent a utilization requirement, but are a commitment to goals that the Vendor proposes to be reasonably achievable. 



       How many new employees are required?       



				



				Goal for minorities



				Goal for women







				Of the new employees that must be hired to achieve this contract, what is the % of new hires that the Vendor aspires to achieve?



				     



				     











If you plan to hire new employees to service this contract, provide a statement indicating the efforts that Vendor has made  or plans to make to solicit women and minorities.  



				     







				     







				     







				     







				     







				











B:  SUBCONTRACTING.  If Vendor believes additional subcontracting is required to achieve the contract, list the commercially useful subcontracting functions expected within the contract:




				1)      







				2)      







				3)      







				4)      











What is the % of subcontracting that the Contractor would like as a goal for distribution to minority or women owned business?



				Subcontracting 




What is the % share of the total contract value that you expect to subcontract?



				What % of such new subcontracting would the Vendor aspire to be awarded to Minority-owned businesses



				What % of such new subcontracting would the Vendor aspire to be awarded to Women-owned businesses







				     



				     



				     











If subcontractors were sought by the Vendor before bids were submitted to the City, identify all firms contacted and any firms that have been established as a subcontractor.



				Name of WMBE Company Solicited



				Specify whether a Women (W) or Minority (M) 



				Function



				Did you Contract w/Firm



Y/N



				Optional:



List dollar amount of participation







				     



				     



				     



				     



				     







				     



				     



				     



				     



				     







				     



				     



				     



				     



				     







				     



				     



				     



				     



				     







				     



				     



				     



				     



				     







				     



				     



				     



				     



				     











If the Vendor anticipates subcontracting, describe the Affirmative Efforts Vendor will perform to encourage participation of qualified, available, and capable Women and Minority Businesses to perform such work (see attached list of examples)



				1.      







				2.      







				3.      







				4.      











Identify past success at achieving participation on prior contracts or other evidence of the likelihood of the Bidder at achieving the proposed Affirmative Efforts.   




				1.      







				2.      







				3.      







				4.      







				5.      











SIGNATURE AND CERTIFICATION OF INFORMATION



The undersigned certifies that the information and data contained herein is correct and complete.




				







				Signature of Authorized Representative







				







				Printed Name of Authorized Representative







				     







				Title







				     







				Date











Examples of subcontracting efforts:




The City encourages the utilization of WMBEs in all City contracts.  The City encourages the following practices to open competitive opportunities for WMBEs:




a) Attending a pre‑Bid or pre‑solicitation conference, if scheduled by the Owner, to provide Project information and to inform WMBEs of contracting and subcontracting opportunities.




b) Placing all qualified WMBEs attempting to do business in The City of Seattle on solicitation lists, and providing Written Notice of subcontracting opportunities to WMBEs capable of performing the Work, including without limitation all businesses on any list provided by The City of Seattle, in sufficient time to allow such businesses to respond to the written solicitations.




c) Breaking down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by small businesses including WMBEs.




d) Establishing delivery schedules, where the requirements of this Project permit, that encourage participation by WMBEs.




e) Providing WMBEs that express interest with adequate and timely information about plans, specifications, and requirements of this Project.




f) Utilizing the services of available minority community organizations, minority contractor groups, local minority assistance offices, The City of Seattle, and other organizations that provide assistance in the recruitment and placement of WMBEs.




				File: G:\Purchasing\Keeper of the Forms\Outreach Plan\Purchasing Version Outreach Plan 10-12-05.doc



				Page 1











				



				Page 4
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