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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title: Public Telephone Service
	Contract #1235

	Buyer
	Name:

Michael Mears
	Phone:

206-684-4570
	E-Mail:

michael.mears@seattle.gov

	Vendor 

	Name:

FSH Communications. LLC
	ID#

0000193313

	Vendor Address

	Street:
P.O. Box 55880
	City/State/Zip:

Portland, OR 97238-5880

	Vendor Contact
	Name:
Suzanne Steward                                                      

	
	Phone: 
503-425=1060                 
	Fax:

800-219-0659
	E-Mail:

suzanne.steward@fshcommunications.com

	WMBE Status
	 FORMDROPDOWN 


	Description


	· This contract is a result of an sole source issued on 5/15/04.
· The scope of work includes public telephone services including wiring, hardware and enclosures in accordance to Public Telephone Agreement dated 6/04/04.

	Contract Term
	5/01/04 through 4/30/14

	Future Extension Option
	Indefinite

	Freight Terms
	NA

	Prompt Pay Discount
	None

	Delivery ARO
	As required.

	Order Instructions
	For Use By: DoIT
	Order Limit: None

	Contracting Options
	This is the only City contract for this product.  

	Contract Change History
	Original Contract Award:  5/15/04 to Qwest Communications
Change Order 1: 10/07/04 – Change vendor name to FSH Communications
Change Order 2: 5/31/06 – Add “Public Telephone Agreement”
Change Order 3: 5/01/09 – Extend term 1-year
Change Order 4: 4/19/10 – Extend term 1 year
Change Order 5: 4/28/11 – Extend term 3 years

	Comprehensive Contract


[image: image1.emf]FSH.pdf



	Current Pricing

	Original ITB/RFP


	Vendor Emergency Contact Information

	Emergency Contact Name
	Kelli Palazzo

	Emergency Phone Number
	515-422-8819

	Back-Up Emergency Phone Number 
	515-745-2541  (Cell)

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
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(@) VENDOR CONTRACT

The City of Seattle Vendor Contract # Date Change Order #
PURCHASING SERVICES 0000001235 4/28/11 5
20 Finve Siert LI Payment Terms Freight Terms
PO Box 94687
Seattle WA 98124-4687 NetiOdays | NA

Buyer: FAX: Phone:

Michael Mears 206-233-5155 206-684-4570
Vendor #: 0000193313 - [ ship To: . ]
FSH Communications, LLC

P.O. Box 55880 ‘ City Departments
Portland, OR 97238-5880

Contact: Suzanne Steward

Phone #. 503-425-1060 ) ,
Fax: 800-21 9‘0659 See "“PUBLIC TELEPHONE AGREEMENT '

E-Mail: Schedule A.

suzanne.steward@fshcommunications.com

Send Commission Checks To:

FSH Communications LLC, previously Qwest Communications, was awarded a contract for public
telephone service in accordance with “PUBLIC TELEPHONE AGREEMENT” effective May 1, 2004, in
receipt.

Change Order #5 revises the Public Telephone Agreement as follows:
1. extends the contract term for three (3) additional years through 4/30/14
2. changes compensation plan from 15% Retail Revenue/25% Long Distance Revenue to a flat 15%
Retail Revenue/Long Distance Revenue per FSH proposal dated 4/22/11
In all other respects, this contract remains unchanged.

Original Contract Term: 5/01/04 — 4/30/09

Change Order #3: 5/01/09 — 4/30/10
Change Order #4: 5/01/10 - 4/30/11
Change Order #5 - 5/01/11 - 4/30/14

The following individual has been designated as the City of Seattle's central point of contact for the
administration of day to day activities on this Contract.

Mark Peterson

City of Seattle Dept. of Information Technology

Key Tower, Suite 2700

700 Fifth Ave.

Seattle, WA 98104-5065

Phone: 206-684-3004 Fax: 206-684-0979

All contractual matters, contact:
Michael Mears, City of Seattle Purchasing & Contracting Services Div.
michael.mears@seattle.gov

Authorized Signature/Date

A28/
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The City of Seattle
PURCHASING SERVICES
700 Fifth Ave Ste 4112

PO Box 94687

Seattle WA 98124-4687

Vendor #: 0000193313
FSH Communications, LLC
P.O. Box 55880

Portland, OR 97238-5880

Contact: Rebecca Oliver
Phone #: 503-425-1056
Fax: 800-219-0659
E-Mail:

rebecca.oliver@fshcommunications.com

VENDOR CONTRACT
Vendor Contract # Date Change Order #
0000001235 %
Payment Terms Freight Terms
Net 30 days N/A

Buyer: FAX: Phone:

Michael Mears 206-233-5155 206-684-4570
Ship To:
City Departments

Schedule A.

Send Commission Checks To:
See “PUBLIC TELEPHONE AGREEMENT", .

FSH Communications LLC, previously Qwest Communications, was awarded a contract for public
telephone service in accordance with “PUBLIC TELEPHONE AGREEMENT" effective May 1, 2004, in

receipt.

Change Order #4 extends the contract term for one (1) additional year through 4/30/11 with option to
extend for three (3) additional one-year periods.
In all other respects, this contract remains unchanged.

Original Contract Term: 5/01/04 — 4/30/09

Change Order #3:
Change Order #4:

5/01/09 — 4/30/10
5/01/10 — 4/30/11

The following individual has been designated as the City of Seattle’s central point of contact for the
administration of day to day activities on this Contract.

Mark Peterson

City of Seattle Dept. of Information Technology

Key Tower, Suite 2700
700 Fifth Ave.
Seattle, WA 98104-5065

Phone: 206-684-3004 Fax: 206-684-0979

All contractual matters shall be referred to:
Michael Mears, City of Seattle Purchasing Services Div.

michael.mears@seattle.gov

ORIGINAL SENT
BY EMAIL ON

v s i o4
DONOT DUPLICATE

Authorized Signature/Date

- /// |
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The City of Seattle
PURCHASING SERVICES
700 Fifth Ave Ste 4112

PO Box 94687

Seattle WA 98124-4687

Vendor #: 0000193313
FSH Communications, LLC
3215 S 116™ St Ste 121
Tukwilla, WA 98168

Contact: Kelli Palazzo
Phone #: 515-422-8819
E-mail:

kelli.palazzo@fshcommunications.com

VENDOR CONTRACT
Vendor Contract # Date Change Order #
0000001235 5/01/09 3
Payment Terms Freight Terms
Net 30 days N/A
Buyer: FAX: Phone:
Michael Mears 206-233-5155 206-684-4570

Ship To:
| City Departments

Schedule A.

Send Commission Checks To:
See “PUBLIC TELEPHONE AGREEMENT",

FSH Communications LLC, previously Qwest Communications, was awarded a contract for public
telephone service in accordance with “PUBLIC TELEPHONE AGREEMENT” effective May 1, 2004, in

receipt.

Order #3 extends the contract period for one (1) additional year through 4/30/10 with option to extend for

four (4) additional one-year periods.

In all other respects, this contract remains unchanged.

Original Contract Term: 5/01/04 — 4/30/09

Change Order #3:

5/01/09 — 4/30/10

The following individual has been designated as the City of Seattle’s central point of contact for the
administration of day to day activities on this Contract.

Mark Peterson

City of Seattle Dept. of Information Technology

Key Tower, Suite 2700
700 Fifth Ave.
Seattle, WA 98104-5065

Phone: 206-684-3004 Fax: 206-684-0979

All contractual matters shall be referred to:

Michael Mears

City of Seattle Purchasing Services Div.

Phone: 206-684-4570 Fax: 206-233-5155

ORIGINAL <FN

BY EMAIL
j“/‘; /'”4_/"’*7

O NOT DUPLICATE

Authorized Signature/Date
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The City of Seattle
PURCHASING SERVICES
700 Fifth Ave Ste 4112

PO Box 94687

Seattle WA 98124-4687

Vendor # 0000193313
FSH Communications, LLC
1600-7-Avenue-Room 2604

Seattle, WA 98191 — 3 2/5 S, /o HXAST]
Wt a2 [/
Contact: Kelli Palazzo Zec kb ir/a

Phone #: 503-242-6344
E-mail:

kelli.palazzo@fshcommunications.com

VENDOR CONTRACT
Vendor Contract # Date Change Order #
0000001235 5/23/06 2
Payment Terms Freight Terms
Net N/A
Buyer: FAX: Phone:
Michael Mears 206-233-5155 206-684-4570

Ship To:
City Departments

7&/6 &

Send Commission Checks To:

See "PUBLIC TELEPHONE AGREEMENT",

Schedule A.

CHANGE ORDER #2 AMENDS VENDOR CONTRACT #0000001235 TO INCORPORATE "PUBLIC

TELEPHONE AGREEMENT, Amendment Number One” DATED APRIL 25, 2006, REVISE THE

VENDOR CONTACT. AND REVISE THE CITY BUYER. IN ALL OTHER RESPECTS, THIS CONTRACT

REMAINS UNCHANGED.

FSH has assumed all of Qwest Corporation's right, title and interest to the PUBLIC TELEPHONE
AGREEMENT (“Agreement”) between Qwest and the City of Seattle as well as the obligations and duties
of the Agreement for providing the City of Seattle with payphones for a period of five (5) years effective
05/1/2004 through 05/01/2009, after which time the contract will be automatically renewed or extended for
five (5) consecutive periods of one (1) year each.

Contract #0000001235 shall be in accordance with ‘PUBLIC TELEPHONE AGREEMENT” effective May
1, 2004. Contract #0000001235, Change Order #1 is in accordance with the Assignment Agreement
executed between Qwest Corporation, FSH Communications, LLC, consented to by the City of Seattle on
September 24, 2004 and Change Order #2 shall be in accordance with “PUBLIC TELEPHONE
AGREEMENT, Amendment Number One, Date of Amendment: April 25, 2006”.

CITY OF SEATTLE CONTACT PERSONS:

The following individual has been designated as the City of Seattle's central point of contact for the
administration of day to day activities on this Contract.

Mark Peterson

City of Seattle Department of Information Technology

Key Tower, Suite 2700
700 Fifth Avenue
Seattle, WA 98104-5065
Phone: 206-684-3004

Tl 7






PUBLIC TELEPHONE AGREEMENT
Amendment Number One
Date of Amendment: April 25, 2006

This Amendment amends the PUBLIC TELEPHONE AGREEMENT between the City of Seattle
and Qwest entered into by and between the City of Seattle and Qwest Corporation on June 4,
2004, which PUBLIC TELEPHONE AGREEMENT was assigned to and accepted by FSH
Communications, LLC on August 23, 2004. This Amendment becomes part of the PUBLIC
TELEPHONE AGREEMENT.

1. Purpose

The purpose of this Amendment is to revise Paragraph 9. TELEPHONES; REMOVAL to add the
following:

If the City should receive payphone removal requests from business owners, end users, etc., The
City of Seattle Payphone Manager named in Paragraph 17 will notify the FSH Communications
Representative named in Paragraph 17 of all payphone removal requests via e-mail. The FSH
Communications Representative will determine the validity of removal, and if warranted, will
issue a disconnect order. The FSH Communications Representative will provide The City of
Seattle Payphone Manager, via e-mail, the status of the removal request and scheduled removal
date, and notice of final removal and site vacation.

For all telephone removals, FSH Communications, LLC shall be responsible for disconnecting all
power to the payphone, removing all equipment and cabling, punching down the conduit,
removing protruding material, and grinding all protrusions down to ground level leaving a smooth
surface.

2. Entire Change

This Amendment constitutes the entire change to the Contract, and in all other respects, the
Contract remains unchanged.

3. Authority
Each party has full power and authority to enter into and perform this Amendment, and the
person signing this Amendment on behalf of each party has been properly authorized and
empowered to enter into this Agreement. Each party further acknowledges that it has read this
Agreement, understands it, and agrees to be bound by it.
FSH Communications, LLC City eattle

g7 w/
By: ﬁfyu wr__. ﬁ{.ﬂww@ By: - -

Printed Name: Syzzt=2r LOC (-9 Printed Name: K/A/t/d_/y Lol /e

Title: |/ yr. P 200 T &G Title: @ITV /&M%S/Mé e 2

Date: _ A pPRiL RE_26eC 5 Date: 47%/&






‘@’ VENDOR CONTRACT

The City of Seattle Vendor Contract # Date Change Order #
PURCHASING SERVICES 0000001235 5/15/2004 1
700 Fifth Ave Ste 4112 Payment Terms Freight Terms
PO Box 94687
Seattle WA 98124-4687 Net N/A
Buyer: FAX: Phone:
Vivian Uno 206-233-5155 206-684-0449
Vendor #: 0000193313 Ship To:
FSH Communications, LLC _
1600 7™ Avenue, Room 2604 City Departments

Seattle, WA 98191

Contact: Connie Tull

Phone #: 503-242-6344

E-mail:  constance.tull@qwest.com el TELEPHONE AGREEMENT",
cheauie A.

Send Commission Checks To:

CHANGE ORDER #1 AMENDS VENDOR CONTRACT #0000001235 TO REVISE THE VENDOR FROM
QWEST TO FSH COMMUNICATIONS. IN ALL OTHER RESPECTS, THIS CONTRACT REMAINS
UNCHANGED.

FSH has assumed all of Qwest Corporation’s right, title and interest to the PUBLIC TELEPHONE
AGREEMENT (“Agreement”) between Qwest and the City of Seattle as well as the obligations and duties
of the Agreement for providing the City of Seattle with payphones for a period of five (5) years effective
05/1/2004 through 05/01/2009, after which time the contract will be automatically renewed or extended for
five (5) consecutive periods of one (1) year each.

Contract 20000001235 shall be in accordance with ‘PUBLIC TELEPHONE AGREEMENT” effective May
1, 2004. Contract #0000001235, Change Order #1 is in accordance with the Assignment Agreement
executed between Qwest Corporation, FSH Communications, LLC, consented to by the City of Seattle on
September 24, 2004.

CITY OF SEATTLE CONTACT PERSONS:

The following individual has been designated as the City of Seattle’s central point of contact for the
administration of day to day activities on this Contract.

Mark Peterson

City of Seattle Department of Information Technology
Key Tower, Suite 2700

700 Fifth Avenue

Seattle, WA 98104-5065

Phone: 206-684-3004

Fax: 206-684-0979






All contractual matters shall be referred to:

Vivian Uno

Purchasing Services

Department of Executive Administration
Phone: 206-684-0449

Fax: 206-233-5155

Authorized Signature/Pate

AW

/?/ 7/ 7
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The City of Seattle
PURCHASING SERVICES
700 Fifth Ave Ste 4112

PO Box 94687

Seattle WA 98124-4687

Vendor #: 0000068547

Qwest Communications

3901 Westown Parkway, Room 1
West Des Moines, |A 50266

Contact: Kelli Palazzo

Phone #: 515-225-4932

Fax#:  515-223-7939

E-mail:  kelli.palazzo@gwest.com

VENDOR CONTRACT
Vendor Contract # Date Change Order #
0000001235 5/15/2004
Payment Terms Freight Terms
Net N/A
Buyer: FAX: Phone:
Vivian Uno 206-233-5155 206-684-0449

Ship To:
City Departments

Send Commission Checks To:

See "PUBLIC TELEPHONE AGREEMENT",
Schedule A.

QWEST is awarded a contract for providing the City of Seattle with PAYPHONES for a period of five (5)
years effective 05/01/2004 through 05/01/2009, after which time the contract will be automatically renewed
or extended for five (5) consecutive periods of one (1) year each.

Contract #0000001235 shall be in accordance with “PUBLIC TELEPHONE AGREEMENT" effective May

1, 2004.

CITY OF SEATTLE CONTACT PERSONS:

The following individual has been designated as the City of Seattle's central point of contact for the
administration of day to day activities on this Contract.

Mark Peterson

City of Seattle Department of Information Technology

Key Tower, Suite 2700
700 Fifth Avenue
Seattle, WA 98104-5065
Phone: 206-684-3004
Fax: 206-684-0979

All contractual matters shall be referred to:

Vivian Uno

Purchasing Services

Department of Executive Administration
Phone: 206-684-0449

Fax: 206-233-5155

Authorized Signature/Date

L e o 5%/05/






PUBLIC TELEPHONE AGREEMENT

This agreement is between Qwest Corporation, a Colorado corporation (“Qwest’), and City of Seattle,
operating under the state of Washington ("Space Provider"), for the provision of payphones as defined herein
(“Agreement”). Throughout this Agreement, Space Provider or Qwest may individually be referred to as
“Party” or collectively as “Parties.” The Schedules attached to, and referred to in, this Agreement shall be
deemed incorporated herein.

1. TERM. This Agreement is effective as of May 1, 2004 (“Effective Date”) and shall continue in effect for
a period of five (5) years (“Initial Term") from the Effective Date. Upon completion of the Initial Term, this
Agreement shall be automatically extended or renewed for five (5) successive periods of one (1) year each
("Renewal Period") for a combined total of ten (10) years, under the same terms and conditions unless
terminated by either Party upon thirty (30) days advance written notice prior to the end of the Initial Term or
the current Renewal Period. Space Provider acknowledges that consent is not ordinarily implied by silence,
and hereby knowingly and voluntarily elects the benefit of an automatic extension.

2. SCOPE OF AGREEMENT.

2.1. In consideration of compensation as provided for herein, Space Provider has space within its building
or on its private property within Qwest's telecommunications service area it will make available during the
term of this Agreement (each, a "Location") for the placement of Qwest's public telephone equipment,
including associated equipment, wiring, hardware and enclosures (each, a "Telephone”). Qwest retains the
right to establish rates for public telephone service. This Agreement applies to all existing Locations listed on
the attached Schedule B (“Existing Telephones”) and all new Locations added after the Effective Date (‘New
Telephones”).

2.2. This Agreement also includes all other Locations, whether now existing (if a competing provider has a
contract and equipment at such Locations, this clause applies at the earliest termination opportunity) or
subsequently acquired, under the control of Space Provider within Qwest's service areas. Space Provider
promptly will advise Qwest, in writing, of newly opened, acquired, or available Locations so Qwest can
evaluate installation of its Telephones at these Locations.

2.3. To the extent permitted by law, Space Provider grants Qwest the right to select and/or contract for,
on Space Providers behalf, the local, intraLATA and interLATA carrier selections for the Telephones
subject to this Agreement. If Space Provider is bound by an existing contract with another carrier, this
right to select and/or contract for such services is intended to permit Qwest to make such selection and
enter into such a contract at the earliest possible expiration of such existing contract.

3.  RESPONSIBILITY OF QWEST. Qwest agrees, at no additional charge except as otherwise agreed
upon herein, to:

3. Install the Telephones at the Locations in types and numbers mutually agreed upon by both Parties;
3.2. Service and repair the Telephones installed at the Locations;

3.3. Collect and count revenue from each Telephone so installed; and

34. Supply directories if such Telephones are accessible to the general public.

3.5 Qwest acknowledges responsibility to comply with the Americans with Disabilities Act (ADA) as it
relates to the Qwest-provided Telephones.

4. RESPONSIBILITY OF SPACE PROVIDER. It is agreed by and between the Parties that it is the
responsibility of Space Provider to provide:

41.  Ongoing maintenance and cleaning of the area around the Telephones installed at the Locations;

4.2. Safe and ready accessibility to the general public and to Qwest for the collection of revenues or the
performance of maintenance during the normal operating hours of Space Provider;

4.3. Reasonable protection against the loss through theft of monies from the collecting device and/or
damage to the Telephones from any source; and

Confidential. Disclosure and distribution is subject to the terms and conditions of this Public Telephone Agreement.
Page 1 of 17
PTAV1.0





4.4, Written permission, w applicable, from a Location’s building/pre.  y owner or authorized agent
for required riser cable and electric power.

4.5. Space Provider acknowledges responsibility to comply with ADA as it relates to access to Qwest-
provided Telephones.

5. RIGHT TO CONTRACT. Space Provider warrants that it has the authority to enter into this Agreement
with Qwest. Space Provider further warrants that the Telephones covered by this Agreement are on private
property owned by Space Provider or, if Space Provider is not the owner of a Location, Space Provider has
obtained permission from the Location’s building/property owner or owner's agent to enter into this
Agreement.

6. COMPENSATION. Compensation in the form of a commission shall be paid to Space Provider in
accordance with the attached Schedule A. Payment shall be in the form of commission checks made
payable to Space Provider covering all Telephones and Locations subject to this Agreement.

7 BOOKS AND RECORDS. For a period of one (1) year after the completion of this Agreement, the
City or its agents shall have the right at reasonable times to audit in King County, Washington, the books and
records of Qwest bearing upon or connected with the terms and conditions of this Agreement in order to
determine compliance with the provisions of this Agreement. Qwest shall require its subcontractors to allow
the City or its agents to audit the subcontractors’ books and records as necessary in order to determine
compliance with the provisions of this Agreement. In the event that the audit reveals that there has been an
error in payment, the parties agree to immediately correct such errors. A written request for audit
documentation shall be provided to Qwest. Qwest, within thirty (30) days from and after its receipt of the
request, shall furnish the required documentation. Such documentation shall be confined to those matters
directly related or pertinent to Qwest’s performance of this Agreement

8. FURTHER LOCATIONS AND TELEPHONES. The Parties may add Locations and Telephones
to this Agreement, but additions will not be made without the express agreement of the Parties. Additions
may be evidenced by a written memorandum between the Parties, but Qwest’s business office records,
unless clearly erroneous, will be binding on the Parties. Additions will not change the initial or any renewal
terms or the expiration date of this Agreement.

9. TELEPHONES; REMOVAL. Qwest is and will remain the owner of the Telephones, whether or
not they are physically attached to real estate. If Qwest, in its sole discretion, decides that one or more
Telephones are uneconomical, inadequately used, or involve safety or policy issues and therefore should
be removed, Qwest may, with Space Provider’s permission, remove such, and if all of the Telephones are
so removed, this Agreement shall terminate. Qwest shall pay Space Provider for any commissions due it
up to the date of removal of such Telephones and shall leave the Locations in a neat and safe condition.
Neither Qwest nor Space Provider will have any other or further obligations or liabilities to each other with
respect to the removed Telephones or to this Agreement if so terminated. Unless clearly erroneous,
Qwest's business office records will document and evidence any removals. Space Provider, at its option,
may provide, install and maintain its own enclosures for the Telephones.

10. SPACE PROVIDER REMOVAL OF TELEPHONE; LIQUIDATED DAMAGES. If Telephones are
removed at the request of Space Provider, or if this Agreement is terminated by Space Provider before the
end of the Initial Term or a Renewal Period for any reasons other than those excused reasons provided
herein, such removal or termination is considered a material breach of this Agreement, and Space Provider
shall be liable for liquidated damages in accordance with attached Schedule C. The liquidated damages are
agreed by the Parties not to be a penalty or punishment but, rather, they are the Parties’ reasonable estimate
of the damages Qwest may suffer due to Space Provider's breach. The Parties acknowledge that the
damages suffered by Qwest due to such a breach are difficult to otherwise calculate.

11. EXCUSED PERFORMANCE. The permanent or indefinite, long term cessation of all or
substantially all of Space Provider's business operations at all of the Locations shall excuse both Parties
from further performance of this Agreement, and no liquidated damages shall be due on account of the
removal of the Telephones in that circumstance. In the event that Space Provider closes a particular
Location and ceases doing business there, or removes or relocates a Telephone due to issues relating to
public safety or illegal use, that Location shall no longer be subject to this Agreement and no liquidated
damages shall be due on account of the removal of any Telephones from such Location. Further, neither
Party shall be liable for any delay or failure in performance due to circumstances beyond the reasonable
control of the Party affected, such as those due to the elements, natural disasters, strikes, electrical,

Confidential. Disclosure and distribution is subject to the terms and conditions of this Public Telephone Agreement.
Page 2 of 17
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computer or mechanical failu civil or military emergencies, or acts of . lative, judicial or other civil
authorities.

12. LIMITATION OF LIABILITY. The obligation of Qwest in the event of a service interruption shall be
limited to the reasonable restoration of service. IN NO EVENT SHALL QWEST BE LIABLE TO SPACE
PROVIDER FOR INCIDENTAL, SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES, INCLUDING
LOST STATION REVENUES, LOSS OF PROFITS OR OTHER COMMERCIAL OR ECONOMIC LOSS
ARISING OUT OF THE PERFORMANCE OF THIS AGREEMENT

13. DEFAULT. If either Party fails to perform its obligations, the other Party may give written notice
specifying the nature of the failure, and requesting the defaulting Party to remedy it. If the default is not
corrected within thirty (30) days of the notice date, the non-defaulting Party may pursue the remedies
provided herein, and without waiving those remedies, it may terminate this Agreement. If the failure is one
that reasonably justifies faster action, such as a failure to provide access to the Location(s), the notice
may require correction within less than thirty (30) days, and the non-defaulting Party may take reasonable
action to protect its interests. If the failure is one that reasonably requires more than thirty (30) days for its
correction, the period for correction shall be extended beyond the thirty (30) day period, so long as the
defaulting Party promptly commences to correct the default and diligently pursues it to completion.

14. INDEMNIFICATION. Each Party shall indemnify the other from claims, demands, and liabilities,
including attorneys’ fees, arising due to matters for which the indemnifying Party is responsible. Without
limiting the foregoing, Space Provider shall indemnify Qwest from a claim for injury due to the condition of
the area about a Location, and Qwest shall indemnify Space Provider from a claim for injury due to the
Telephone itself; provided, however, neither Party is indemnifying the other Party from negligent or willful
acts or omissions of such other Party, its employees or agents.

15. ADVERTISING. In the event that Qwest desires to advertise on the Telephones, the terms of such
advertising shall be negotiated and agreed to in a separate agreement between Qwest and Space
Provider that complies with the then-existing City regulations on advertising.

16 PUBLICITY. Qwest acknowledges that the Space Provider is required by law to make its records
available for public inspection with certain exceptions (see RCW Chapter 42.17). Qwest, by submission of
materials marked proprietary and confidential, nevertheless acknowledges and agrees that the Space
Provider will have no obligation or any liability to the Contractor in the event that the Space Provider must
disclose these materials. In the event any request is made for material that Qwest has designated as
containing confidential information, the Space Provider will notify Qwest of the request pursuant to RCW
42.17.320 or its successor legislation. Upon receipt of such notice, Qwest shall take such action as it
deems necessary and appropriate to prevent the release of such information pursuant to RCW 42.17.330
or its successor legislation and the Space Provider shall have no further obligations in this regard. Qwest
may not take any action that would affect a) the ability of the Space Provider to use the goods or services
provided under this Agreement or b) the obligations of Qwest under this Agreement. In the event the
Qwest does not take action to prevent the disclosure of its Confidential Information within the time period
required by law, Qwest shall be deemed to have authorized the release of such information and the Space
Provider shall not be liable to the Qwest in the event the Confidential Information is released.

17. NOTICES. Any notices or other communications to be given under this Agreement shall be sent to
the following persons:

FOR SPACE PROVIDER: FOR QWEST:

(For Day to Day Operations) (For Day to Day Operations)
Mark Peterson Qwest Corporation

City of Seattle

Department of Information Technology 3901 Westown Pkwy, Room 1
Key Tower, Suite 2700

700 Fifth Avenue West Des Moines, |1A 50266
Seattle, WA 98104-5065

Phone: 206-684-3004 ATTN: Kelli Palazzo

Fax: 206-684-0979
E-Mail: Mark.Peterson @ Seattle.gov

(For Contractual Matters)

Confidential. Disclosure and distribution is subject to the terms and conditions of this Public Telephone Agreement.
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Vivian Uno

City of Seattle

Department of Executive Administration

Purchasing Services (For Contractual Matters)

700 Third Avenue, Room 910 Qwest Corporation

Seattle, WA 98104 9311 San Pedro Ave

Phone: 206-684-0449 San Antonio, TX 78216

Fax: 206-233-5155 ATTN: Suzanne Friedrich, Public Access
E-Mail: Vivian.Uno@ Seattle.gov Solutions Attorney

Either Party may change its address for communications by giving notice in writing.

18. REGULATORY. This Agreement is subject to Qwest's tariffs, catalogs, price lists and any regulatory
filing requirements, as filed with appropriate state and federal regulatory commissions. In the event of
conflict, tariffs, catalogs or price lists shall prevail.

19. LAWFULNESS OF AGREEMENT. This Agreement and the parties’ actions under this Agreement
shall comply with all applicable federal, state, and local laws, rules, regulations, court orders, and
governmental agency orders. Any change in rates, charges or regulations mandated by the legally
constituted authorities will act as a modification of any agreement to that extent without further notice.

20. LICENSES AND SIMILAR AUTHORIZATIONS. Qwest, at no expense to the City, shall secure and
maintain in full force and effect during the term of this Agreement, all required licenses, permits, and similar
legal authorizations, and comply with all related requirements.

21. TAXES. Qwest shall pay, before delinquency, all taxes, levies, and assessments arising from its
activities and undertakings under this Agreement; taxes levied on its property, equipment and improvements;
and taxes on Qwest's interest in this Agreement.

22. REMEDIES CUMULATIVE. Remedies under this Agreement are cumulative. The use of one
remedy shall not be taken to exclude or waive the right to use another.

23. NONWAIVER. The failure of either Party to enforce strict performance of any provision of this
Agreement shall not be construed as a waiver of its right to assert or rely upon such provision or any other
provision of this Agreement.

24. ASSIGNMENT; SUCCESSORS AND ASSIGNS.

24.1  Neither this Agreement nor any interest herein may be assigned or in any manner transferred
without the prior written consent of the other Party, which consent shall not be unreasonably withheld or
delayed. Any attempted assignment or transfer in contravention of the preceding sentence will be null and
void. Notwithstanding the foregoing, either Party may assign or transfer this Agreement to a parent,
subsidiary or other affiliate of such Party without the other Party's approval. For purposes hereof,
“affiliate” means any person or entity which owns or controls, or is owned or controlled by, a Party or a
Party’s parent, or which is a subsidiary of an entity owned or controlled by a Party or a Party’s parent. The
assigning Party shall provide the other Party with notice of any such assignment.

24.2  Transfer of this Agreement by Qwest to any entity acquiring all or substantially all of the assets of
Qwest or the Public Access Solutions division of Qwest will not be deemed an assignment or transfer
requiring the approval or consent of Space Provider. Furthermore, Qwest may transfer this Agreement to
any entity acquiring all of the Telephones located at the Locations, with the approval or consent of Space
Provider, which approval shall not be unreasonably withheld. Qwest shall provide Space Provider with
notice of any such transfer. If Qwest causes such purchaser to assume, in a written agreement
reasonably satisfactory to Space Provider, all of Qwest’s obligations under this Agreement, then as of the
effective date of such sale Qwest will have no further obligations or liability under this Agreement.

24.3  Subject to the foregoing, this Agreement shall be binding upon and inure to the benefit of the
Parties’ successors and assigns.
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25 NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY.

During the term of this Purchase Order/Vendor Contract, the Contractor agrees as follows: The
Contractor will not discriminate against any employee or applicant for employment because of creed,
religion, race, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry,
national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona
fide occupational qualification. The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their creed, religion, race,
color, sex, national origin, or the presence of any sensory, mental or physical handicap. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising layoff or termination, rates of pay or other forms of compensation, and selection
for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the City’s Director of Finance setting
forth the provisions of this nondiscrimination clause.

26. NON-DISCRIMINATION IN CONTRACTING.

A. General: The City encourages the use of Women and Minority Business Enterprises (“WMBESs")
as subContractors and women and minority employees in all City contracts, and encourages
outreach efforts to include women and minorities in employment, contracting, and subcontracting
opportunities. Outreach efforts may include the use of solicitation lists, advertisements in
publications directed to minority communities, breaking down total requirements into smaller tasks
or quantities where economically feasible, making other useful schedule or requirements
modifications that are likely to assist small or WMBE businesses to compete, targeted recruitment
efforts, and using the services of available minority community and public organizations to perform
outreach.

The Contractor shall ensure that all employees, particularly supervisors, are aware of, and adhere
to their obligation to maintain a working environment free from discriminatory conduct, including
but not limited to harassment and intimidation of minorities, women, or WMBE businesses.

B. Nondiscrimination: The Contractor shall not create barriers to open and fair opportunities for
WMBES to participate in any City contract and to obtain or compete for contracts and
subcontracts as sources of supplies, equipment, construction and services.

C. Record-Keeping: The Contractor shall maintain, for at least 12 months after the expiration or
earlier termination of this Agreement, relevant records and information necessary to document all
Contractor solicitations to subContractors and suppliers, all subContractor and supplier proposals
received, and all subContractors and suppliers actually utilized under this Agreement. The City
shall have the right to inspect and copy such records.

D. Sanctions for Violation: Any violation of the mandatory requirements of the provisions of this
Section (subsections B and C) shall be a material breach of contract for which the Contractor may
be subject to damages and sanctions provided for by the Agreement and by applicable law.

27. NON-DISCRIMINATION IN BENEFITS.

Compliance with SMC Ch. 20.45; Qwest shall comply with the requirements of SMC Ch. 20.45 and
Equal Benefits Program Rules implementing such requirements, under which Qwest is obligated to
provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as
Qwest provides to its employees with spouses. At the City’s request, Qwest shall provide complete
information and verification of Qwest’s compliance with SMC Ch. 20.45. Failure to cooperate with such a
request shall constitute a material beach of this Agreement. (For further information about SMC Ch. 20.45
and the Equal Benefits Program Rules call (206)733-9583 or review information at
http://cityofseattle.net/contract/equalbenefits/

28. FAIR CONTRACTING PRACTICES ORDINANCE.

Qwest shall comply with the Fair Contracting Practices Ordinance of The City of Seattle (Ordinance
119601), as amended. Conduct made unlawful by that ordinance constitutes a breach of contract.
Engaging in an unfair contracting practice may also result in the imposition of a civil fine or forfeiture under
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the Seattle Criminal Code as.  as various civil remedies. (See SMC 14.1
http://clerk.ci.seattle.wa.us/~public/codel.htm

29. INSURANCE.

Qwest shall secure and maintain, at all times during the term of this Agreement, at its own expense, a
policy or policies of insurance known as: (1) Commercial General Liability written on an insurance
industry standard occurrence form (ISO form CG 00 01) or equivalent including premises/operations,
products/completed operations, personal/advertising injury, contractual liability, and independent
contractors liability; (2) if any vehicle is used in the performance of this Agreement, a policy of Business
Automobile Liability written on an insurance industry standard form (ISO form CA 00 01) or equivalent,
including coverage for owned, non-owned, leased or hired vehicles; and (3) if any work under this
Agreement will be performed by a resident of the State of Washington, Worker’s Compensation
(“Industrial Insurance”) as required by Title 51 of the Revised Code of Washington. Qwest waives, with
respect to the City only, its immunity under Title 51 of the Revised Code of Washington. The insurance as
provided under items (1) and (2) above shall be endorsed to include The City of Seattle, its officers,
elected officials, employees, agents and volunteers as additional insured, and to not permit reduction or
cancellation by the insurer without forty-five (45) days prior written notice to the City. Qwest’s insurance
shall be primary as respects the City, and any other insurance maintained by the City shall be excess and
non-contributing with Qwest’s insurance.

30. CONFIDENTIALITY. The Space Provider shall not permit the duplication by, or disclose any
information conspicuously designated in advance by Qwest as “Confidential and Proprietary” information
to any person (other than Space Provider officers, employees, or consultants who must have such
information for the performance of the Space Provider's duties or obligations), unless such duplication,
use or disclosure is specifically authorized in writing by Qwest or is required by law. Space Provider may
not make any public announcement regarding this Agreement or any relation between Qwest (and/or any
of its affiliate’s) names, marks, codes, drawings, or specifications without Qwest’s prior written consent.
Qwest shall have the right to terminate this Agreement and any other agreements between the parties if
Space Provider violates this provision.

31 GOVERNING LAW. This Agreement shall be interpreted, construed and enforced in all aspects in
accordance with the laws of the State of Washington.

32, AMENDMENTS AND MODIFICATIONS. Amendments and modifications to this Agreement,
except for additions or deletions of Telephones as described above and except as otherwise provided
herein, must be in writing and signed by an authorized representative of each Party.

33. SEVERABILITY. In the event that a court, governmental agency, or regulatory body with proper
jurisdiction determines that this Agreement or a provision of this Agreement is unlawful, this Agreement, or
that provision of the Agreement to the extent it is unlawful, shall terminate. If a provision of this Agreement is
terminated but the parties can legally, commercially and practicably continue without the terminated
provision, the remainder of this Agreement shall continue in effect.

34, DISPUTE RESOLUTION. Any claim, controversy or dispute between the Parties shall be resolved
by binding arbitration in accordance with the Federal Arbitration Act, 9 U.S.C. 1-16, not state law.

35. ENTIRE AGREEMENT. This Agreement, including all schedules, amendments and exhibits,
constitutes the entire Agreement between the parties and supersedes all prior agreements and oral or written
representations with respect to the subject matter hereto. This Agreement in its printed form constitutes the
entire understanding between Space Provider and Qwest with respect to service provided herein. No
modifications to these terms, including handwritten, are permitted or shall be made without a duly
executed written amendment between the Parties or, if prior to execution, a revised printed Agreement. In
the event any handwritten modification is made to the Agreement terms and conditions, such
modifications shall be considered null and void, whether or not acknowledged by the Parties, and this
Agreement shall continue in full force and effect under its original, unadulterated terms and conditions
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36. EXECUTION. IfaPa  3sturns this Agreement by facsimile machii e signing Party intends the
copy of this authorized signature printed by the receiving facsimile machine to be its original signature. The
Parties hereby execute and authorize this Agreement:

Space Provider (’Qweqt Corporation
%Qa—cg.k W M-Q;_gvx \ ,k'\,\;u;_ N I)C»L&J\/
Signature ’ : Signatur . AN
helodg ‘i Nociulski =0 ip st g

Name PrintedTyped - Name Printed/Typed

Puarelraging D weckon “’Vt‘«'c:;\»x \ony\or
Title J Title

S-~3}-o4 \o 4 04

Date Date

Federal Tax ID #91-6001275
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SCHEDULE A
COMMISSION SCHEDULE
FOR City of Seattle

Qwest agrees to pay Space Provider a monthly commission equal to fifteen percent (15%) of the Total Retail
Revenue. Total Retail Revenue is defined as all revenue Qwest receives from end users for local and
intraLATA calls including collect and bill to third party calls.

In accordance with Space Provider's wishes, Qwest shall, on the Space Provider’s behalf, select Space Provider's
interLATA carrier. Space Provider authorizes Qwest to change the interLATA carrier, if Qwest concludes, from
time to time, that such a change will be in the best interest of the users of the Telephones, the Space Provider,
and Qwest. Qwest agrees to pay the Space Provider a monthly commission equal to twenty-five percent (25%) of
the charges paid to the interLATA carrier on account of the operator assisted interLATA calls actually made from
the said Telephones and collected by the interLATA carrier (but no other charge for any interLATA call). Space
Provider and Qwest agree to rely upon the records of the interLATA carrier. Commissions due to the Space
Provider from Qwest are due only from amounts actually paid by that interLATA carrier to Qwest on account of
operator assisted interLATA calls made from the Telephones listed in Schedule B of the Agreement.

Commission checks are to be mailed to the following address:

Seattle Center

Accounts Payable

Fiscal Services, Room 400
305 Harrison

Seattle, WA 98119

Seattle Park Department
Teresa Siegel

Mail Stop: 20-01-01 Box 22
800 Maynard Ave. S.
Seattle, WA 98104

Phone #684-7349

Department of Information Technology
Attention: Stephanie Licu

Account Payable/Receivable

700 5th Avenue, Ste 2700

Seattle, WA 98125

Seattle Library

Attention: Dean Nishimura
800 Pike Street/ 2™ floor
Seattle, WA 98101
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