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1.0
Purpose and Term of Contract


Services are to be provided from 1/1/1999 through 12/31/1999.  This contract may be extended for an additional two-year period, in one-year increments, by mutual agreement between Sears and the City.


The purpose of this contract is to provide in-home appliance repair services on the qualified equipment specified below for Seattle City Light customers on rate assistance in the Seattle Metropolitan area.

2.0 
Scope of Services  

2.1   
Sears will assign trained, competent personnel capable of providing the following services:

A. Appliance Repair Technician will troubleshoot and repair the customer’s qualified equipment.  They will provide instruction in the proper use and care of the equipment.  Appliance Repair Technicians will be employees of Sears.  No subcontractors will be used.  

B. Call Center Customer Service Representative will take service requests by telephone for appliance repairs and schedule appointments for customers when they identify themselves as ASRP members and provide an authorization code.

C. Sears will provide qualified Management oversight as detailed in Schedule C.

D. Sears will provide staff for customer complaint/conflict resolution.

2.2
“Trained, capable personnel” means that Sears will provide staff with the training appropriate for their duties prior to being assigned to those duties and as further specified below:

A.
Appliance repair training competencies will include all brands of the following appliances and equipment: refrigerators, freezers, electric clothes dryers, electric cooking equipment, electric furnaces, heat pumps (if auxiliary heat is electric), baseboard and wall mounted forced air heaters, electric water heaters, and microwave ovens.   Sears will provide technicians with the training necessary to successfully complete repairs on the above equipment during the contract period.

B.
Customer Service Representative competencies will include training in communication skills, conflict resolution skills and respect for diversity.  A separate 800 number will be provided for customers in need of TDD services.  Spanish language services will be available.

2.3
Sears will provide the following service levels:

A. Telephone assistance will be available 24 hours a day, seven days a week at 1-800-4-MYHOME (1-800-469-4663).   TDD service for hearing impaired customers is available at 1-800-659-7017.

B. Appointments for routine repair work will be provided within three days from customer request, Monday through Saturday.

C. Emergency service will be routed within 24 hours of request.  Emergency is defined as a service situation where the customer’s health or property could be at risk.

D. All repairs will be under a limited warranty for 90 days against defects in workmanship and materials with Sears standard limited warranty,  a copy of which is attached..  If a manufacturer extends a longer warranty for OEM parts, that guarantee will be extended to Seattle City Light.  All parts shall be new.  

2.4
Sears Associates will provide the following duties during the course of the repair:

A.
Answer the customers’ questions. 

B.  Sears Associates will perform repairs only when the person is at home and identifies themselves as an eligible customer to receive services.  Seattle City Light will be liable for the minimum service charge ( per Schedule A attached) when no one is home. Sears will dispatch a service technician only when the service request has an authorization code number and the service technician will perform the repair only if the service request has an authorization code number.

C.  Seattle City Light will be responsible for qualifying customers and issuing them an authorization code number prior to referring them to the Sears Teleservice Network.

D.  Sears Associates will perform repairs only to the qualified equipment listed in Section 2.2.A above.

E.  When the appliance malfunction is due to a problem in electrical supply rather than with the appliance itself the Sears associate will inform the customer and advise them to call Seattle City Light.

F.  Seattle City Light will provide the Sears District Manager with informational materials from the Gatekeeper Program of King County Washington. The Sears District Manager will ensure that these materials will be provided to each appliance service technician.  

G.  Sears will maintain a professional approach when dealing with Seattle City Light customers.

2.5
Sears will provide all test equipment, supplies, and tools necessary to provide high quality repairs.  

2.6
Sears will comply with all requirements of City, State and Federal regulations pertinent to the conduct of business in Seattle, Washington, at contractor’s expense as listed below:

A.  State of Washington licensing regulations.

B.  State of Washington prevailing wage law as set forth in RCW Ch. 39.12.

C.  City of Seattle ordinances regarding non-discrimination.

D.  Industrial Insurance requirements as required by the State of Washington.

E.
Federal regulations regarding CFC Certification and Handling.

2.7
Sears will provide Seattle City Light with a record of repairs and customers in the detail section of its monthly invoice as further specified in Section 3.4 below.   Sears will provide Seattle City Light with the signed customer receipt that is generated at the time of the repair.  These may be sent in a monthly batch at the time of invoicing or more frequently at the option of the Sears District Manager.

3.0
Program Operations
3.1
Management Staff: Sears will provide the management personnel, or the equivalent, as detailed in Schedule C.

3.2
Sears will provide a current Annual Report as it become available, during the term of this contract and any subsequent renewals. 


3.3
Operating Manuals

In lieu of operating manuals Sears agrees to provide documents necessary to respond to specific questions, or necessary to resolve complaints and disputes.  

3.4
Pricing for Services and Billing Procedures

A. Pricing for labor performed will be in accordance with Schedule A, attached.  Pricing for parts will be charged at Sears most current published retail list price less a 10% discount.  

B. If a repair exceeds 75% of the value of the appliance, the repair will not be made and will be charged as a “REFUSED ESTIMATE” and the minimum charge (Charge Code A) per Schedule A will apply.   The charge for service calls where no repair is performed will be the minimum charge (Charge Code A)  per Schedule A.

C. Sears will establish a commercial account for Seattle City Light separate from any existing accounts.  One monthly invoice or statement will be submitted to Seattle City Light for payment.  Each customer serviced will be listed along with a breakdown of parts and labor charges for that customer.  The authorization number for each repair will be included.  Payment terms shall be net 30 days from date of receipt of invoice or statement.   Sears will have a right to payment for all services rendered when an authorization code has been obtained.  Sears will have the immediate right to terminate if payment in full is not received in a timely fashion, or if a dispute arises over payment that cannot be resolved in a timely fashion.  

4.0
Proprietary Information - Confidentiality - Advertising
Sears agrees that all information furnished by the City regarding or for this program, including but not limited to the names, addresses, and telephone numbers of its customers, is confidential. Sears agrees to not disclose any such information to any other person, or use such information to any other person, or use such information itself for any purposes other than performing this contract, unless it obtains written permission from the City to do so.  This paragraph shall apply to all documents prepared by Sears for the City in connection with any resulting contract. 

Sears shall not advertise or publish the fact that the City has contracted to purchase services from Sears, nor shall any information relating to the contract be disclosed without the City’s written permission.

5.0
Public Disclosure

Sears is aware that the City is required by law to make its records available for public inspection, with certain exceptions (See RCW Chapter 42.17).  If a request is made for materials which Sears has designated as containing proprietary information, the City will notify Sears of the request pursuant to RCW 42.17.330 and Sears shall take such action as it deems necessary and appropriate to prevent the release of such information.  Unauthorized disclosure by the contractor of any such information, including the unauthorized use or release of any portion of the customer list by the contractor or any of its subcontractors, will constitute a material breach of contract.  The City shall have no further obligation in this regard.

6.0
Insurance Requirement

Sears will provide evidence of insurance in accordance with and as specified in City of Seattle “Insurance Requirements”, attachment #2.

7.0
Indemnification


Except as limited below, Sears shall indemnify and save harmless the City and its officers, employees, and agents from all claims, actions, liability, and damages of any nature arising out of any act or omission by Sears, or any of its employees in connection with this Agreement.


Except as limited below, Sears shall release the City and its officers, employees, and agents from all liability for loss or damage arising out of any act or omission by Sears, or of any of its employees, in connection with this Agreement.


This indemnification and release shall not apply to the extent that any liability for loss or damage is caused by the sole negligence of the City or of any of its officers, employees or agents.  In the event a claim or legal action is covered by RCW 4.24.115, Sears shall not be obligated to pay the City the portion of the City’s liability and legal expenses that corresponds to the degree of negligence attributed to the City, but Sears shall be obligated to pay to the City the portion of the City’s liability and legal expenses that corresponds to the degree of negligence or liability, if strict liability, that is attributed to Sears, or to any of its officers, employees, subcontractors or agents.

This indemnification and release shall not apply to the extent that any liability loss, cost, and/or damage herein covered results from the gross negligence or willful misconduct of the City, or any of its officers, employees or agents.  


Sears shall waive any immunity it may have under industrial insurance laws and regulations (Title 51 RCW or other enactment) to claims brought against it by the City in connection with this Agreement.

The City and Sears shall specifically agree that this Agreement does not contemplate or anticipate that Sears shall recover lost profits or damages for work Sears may not perform as a result of any breach by the City of this Agreement or any act or omission of the City or of any of its officers, employees or agents in connection with this Agreement.

The term “legal expenses” as used in this section shall include, but not be limited to, reasonable attorneys’ fees, paralegal and legal support staff expenses, costs of arbitration, mediation, expert witnesses, exhibits, reasonable investigations, and reimbursement for all time, expense, and overhead of all City personnel or contractor'’ assisting in the defense of any legal action or in responding to or investigating a claim or demand.

8.0
No Agency, Partnership or Joint-Venture Relationship Created.


Sears acts and omissions in connection with this contract and when performing the services contemplated therein are those of an independent contractor.  In no event shall the City be, or become, in any way or for any purpose, a partner, associate, or joint venture with Sears or any other person or entity associated with Sears in the conduct of Sears’ business, acts and omissions under this Agreement, or otherwise.  This Agreement shall not constitute Sears as the agent or legal representative of the City for any purpose whatsoever, nor shall Sears be granted any express or implied right or authority to assume or to create any obligation or responsibility on behalf of or in the name of the City or to bind the City in any manner or thing whatsoever.

9.0  Other Terms & Conditions.

1.
Freight:   Prices reflected in Sears parts list include all handling and delivery charges.

2.
Title:   Prices are F.O.B. destination.  Title to parts and risk of loss remain with Sears until installed.

3.
Unlawful Overcharges:   Sears agrees that prices for services and parts shall not exceed those stipulated in section 3.4 of this contract.

4.
Applicable Law:   This contract shall be construed under the laws of the State of Washington.  The venue for any litigation relating to this contract shall be in the Superior Court of the State of Washington.

5.
Compliance with Law:   Sears shall comply with all applicable federal and state laws, county and city ordinances, and any implementing regulations affecting its performance.

6.
Termination for City’s Convenience:   Prior to Sears full performance, the City may terminate this contract without cause for the convenience of the City, upon at least ten (10) days written notice.  Upon such termination, Sears shall be paid for services already including any parts accepted by the City.  Such accepted parts shall become City property.

7.         Termination for Cause:   The City may also terminate this contract for cause in the event of any default by the Sears., or if the Sears fails to comply with any of the terms and conditions of this contract or failure to provide the City, upon request, of reasonable assurance of future performance.  However, this contract shall not be terminated for default if the failure to perform arises from cause beyond the control and without the fault or negligence of the Sears.  Termination for cause shall be immediate however, payment will be made for services rendered prior to the termination of the contract.

8. 
Assignment:   Neither party shall assign any right or interest nor delegate any obligation owed without the written consent of the other, except Sears may assign the proceeds of this contract for the benefit of creditors upon 21 days advance written notice to the Buyer.

 9.
Warranties:   Sears warrants that all parts are merchantable, and are fit for the City’s intended use; all parts comply with all applicable safety and health standards established for such parts.

10.
Modification:   Any modifications may only be made by change order or by written document signed by both parties through their authorized agents.  Unless Sears is otherwise notified, the Buyer shall be the City’s authorized agent.

10.  Year 2000 Warranty
Sears represents and warrants that all repair parts provided under this agreement are designed to be used prior to, during and after the calendar year 2000 AD, and that such parts will operate during such time period without error relating to calculations representing different centuries.  Sears will install the most current version of repair parts, and if found not to be Y2K compliant, will replace such parts with Y2K compliant parts at no additional cost to the City if  such parts become available during the warranty period.  Sears further agrees that all terms and conditions of this contract will be met in spite of any Y2K failures.

11.
Force Majeure:  

Year 2000 Non-Compliance shall not be considered a force majeure event.

12.
Addendum
In accordance with the provisions of Initiative 200, the City amends the invitation for bids/request for proposals as follows:

   A.
Notwithstanding any other provision in the bid/RFP documents, City women- and minority-owned business (WMBE) utilization requirements shall not apply to this solicitation or contract.  No minimum level of WMBE subcontractor participation shall be required as a condition of receiving award of the contract and no preference will be given to a bidder or proposer for their WMBE utilization or WMBE status.  The completion of WMBE forms which may be included in the bid documents is not required.   Provided, however, that any affirmative action requirements set forth in any federal regulations or statutes included or referenced in the contract documents will continue to apply.

   B.
Notwithstanding any other provisions in the bid documents, this contract does not require any specific levels of utilization of minority and women as apprentices, or any specific utilization levels of minorities or women in the Contractor’s workforce, except as may be specified in any federal regulations or statutes included or referenced in the contract documents.  All other requirements of the City’s apprenticeship program shall apply as specified in the contract documents. The City encourages contractors to employ a workforce reflective of the region’s diversity.  Contractors shall adhere to all non-discrimination requirements as set forth in Federal and State laws and regulations and Seattle municipal code provisions.

C.
Non-Discrimination

Contractors, bidders and  proposers shall not create barriers to open and fair opportunities for WMBEs to participate in all City contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, sexual orientation or the presence of any mental or physical disability in an otherwise qualified disabled person.

D.  Sanctions for Violation

Any violation of the mandatory requirements of the provision of this Addendum shall be a material breach of contract for which the Contractor may be subject to damages and sanctions provided for by contract and by applicable law.

In witness whereof, the parties have caused duly authorized representatives to execute this Agreement on the dates set forth below.

Seattle City Light                                          Sears, Roebuck & Co.

By:_______________________                    By:_______________________

Name:_____________________                    Name:_____________________

Title:______________________                     Title:_______________________

Date:______________________                      Date:_______________________
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