AMENDMENT ONE TO SCHEDULE 1 TO THE

SOFTWARE LICENSE AND SERVICES AGREEMENT

BETWEEN

CITY OF SEATTLE AND PEOPLESOFT USA, INC.

This Amendment One (this “Amendment”) is made to Schedule 1 dated June 25, 1997 (“Schedule 1”) to the Software License and Services Agreement dated June 25, 1997, as amended on September 9, 1998 (“Agreement”), by and between PeopleSoft USA, Inc., (“PeopleSoft”) and City of Seattle (“Licensee”).  This Amendment is effective October 31, 2001, (the “Effective Date”).

WHEREAS, the Parties desire to amend Schedule 1 to the Agreement for the purpose of modifying the Support Services related terms and applicable fees; and 

NOW, THEREFORE, the Parties do mutually agree as follows:

1.
Definitions.  Unless otherwise defined herein, capitalized terms used in this Amendment shall have the same meaning as those used in the Schedules to the Agreement and/or the Agreement.

“Supportable Modules" are those Software modules for which PeopleSoft offers some sort of maintenance services, and are comprised of (i) Software excluding the Third Party Software modules; (ii) Tools; and (iii) those Third Party Software modules specifically designated in the Schedule as "Supportable Modules".

2.
Payment Terms:  Licensee shall pay PeopleSoft one hundred percent (100%) of the following TOTAL FEES: $473,143.00, plus applicable tax, no later than November 30, 2001.  Unless explicitly stated in the Agreement, all fees specified herein are non-cancelable, non-refundable and non-contingent.  All fees are payable in U.S. dollars and shall be sent to the attention of PeopleSoft's Accounts Receivable Department.

3. The following new language is added to Section 6 of Schedule 1 entitled, “Software Support Services Renewal Terms”:  

“For a period commencing upon January 2, 2002 and terminating on January 1, 2003, Licensee shall receive Support Services for the Supportable Modules for the version which meets the technical environment set forth in Schedule 1, for the TOTAL FEES set forth above in paragraph 2 of  Amendment One to Schedule 1 to the Software License and Services Agreement between City of Seattle and PeopleSoft USA, Inc. dated October 31, 2001. For a subsequent three (3) year period terminating on January 1, 2006, in the event Support Services are to be provided, increases in the fee for Support Services shall not exceed seven percent (7%) in each subsequent twelve (12) month period, provided that: (i) Licensee continuously subscribes to Support Services; and (ii) the base upon which the increases are measured shall be adjusted to include additional license fees owed pursuant to growth resulting in an obligation to pay additional license fees under the Schedules to the Agreement and/or the Agreement.  Thereafter, Licensee may elect to continue Support Services by paying Peoplesoft the Support Services fee in effect at the time such Support Services are renewed.  PeopleSoft’s standard terms and conditions for Support Services in effect at the time the services are rendered will apply. In the event Support Services are not renewed and Licensee subsequently requests Support Services, PeopleSoft may, in its sole discretion, reinstate Support Services but only after Licensee pays PeopleSoft the annual fee in effect at the time of such reinstatement, plus all cumulative fees that would have been payable had the Support Services not been discontinued.”

4.
Any language in Section 6 of Schedule 1, which contradicts the above new language, is hereby superceded.  

5.
Expiration of Offer: The offer set forth in this Amendment is valid only through November 2, 2001, and if this Amendment is not executed by such date at 5 p.m. Pacific Time, the offer is rescinded, and all terms are null and void.
Except as amended above, Schedule 1 and the Agreement remain unchanged and in full force and effect.

The undersigned represent and warrant that they are authorized as representatives of the party on whose behalf they are signing to sign this Amendment and to bind their respective party thereto.

CITY OF SEATTLE



 


PEOPLESOFT, USA INC.

________________________________________


____________________________________

Authorized Signature






Authorized Signature

________________________________________


____________________________________

Printed Name and Title
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