B45017  --  Zone 5

Contract Extension 7/1/01 – 6/30/03

Columbia Towing, Inc.


THIS CONTRACT EXTENSION is made this 30th day of June, 2001, (the “Effective Date”), by and between THE CITY OF SEATTLE, a municipal corporation of the State of Washington (hereinafter referred to as “City”), and Silverado Enterprises, Inc. d/b/a/ Columbia Towing, Totem Towing, Patrick’s Towing, a corporation organized and existing under the laws of the State of Washington and authorized to do business in the State of Washington (hereinafter referred to as “Contractor”).

1.0
ENTIRE AGREEMENT.  This Contract Extension, including all Schedules and Attachments referenced herein, constitutes the entire agreement between the City and the Contractor regarding towing and storage services to be performed by the Contractor at the City’s request in Zone5 as identified in Section 3 hereof during the period from July 1, 2001, through June 30, 2003.  The City’s Invitation to Bid No. I-45016 (“ITB”) and the Contractor’s offer (“Bid”) are specifically included as part of this Contract Extension.  Where there are conflicts between these documents, the controlling document will first be this Contract Extension, then the ITB, and finally the Bid.  This Contract Extension supersedes any other oral or written understanding between the City and the Contractor regarding towing services to be provided for the City during the term of this Contract Extension.  The provisions of the towing services Contract between the parties in effect during the period May 20, 1998, through June 30, 2001, are inapplicable during the term of this Contract Extension.

2.0
SCOPE OF DUTIES.  The Contractor shall tow, store, protect, and release or otherwise dispose of vehicles ordered impounded by the Seattle Police Department (hereafter "SPD"), the Seattle Housing Authority (hereafter "SHA"), or the Seattle Department of Finance (hereafter “DOF”), and provide such ancillary services as are set forth herein and as directed by the City.  For the purposes of this Contract Extension, the term "vehicles" shall have the meaning set forth in Seattle Municipal Code (SMC) 11.30.020, as now or hereafter amended.

Except as otherwise provided by this Contract Extension or applicable law, the City will employ only the Contractor to perform those services which the City shall authorize or require within the zone or zones governed by the Contract Extension.  Contractor shall, on a non-exclusive basis, perform all out-of-zone services as the City may from time to time request.

All services to be performed hereunder shall comply with this Contract Extension, and with the Seattle Traffic Code (SMC 11.30, as now or hereafter amended), the Seattle City Charter, and other applicable ordinances of the City.

3.0
TOWING ZONES.   For purposes of this Contract Extension, the City shall consist of the following towing zones (see attachment):

Zone l, also known as the Northwest Zone, shall consist of that portion of the City west of Interstate 5 and north of the water passage-way comprised of Salmon Bay, Lake Union, Portage Bay, Union Bay, and the Lake Washington Ship Canal;

Zone 2, also known as the Northeast Zone, shall consist of that portion of the City east of Interstate 5 and north of the water passage-way comprised of Salmon Bay, Lake Union, Portage Bay, Union Bay, and the Lake Washington Ship Canal;

Zone 3, also known as the West Central Zone, shall consist of that portion of the City south of Zones 1 and 2, north of South Lander Street, and west of Interstate 5;

Zone 4, also known as the East Central Zone, shall consist of that portion of the City south of Zones 1 and 2, north of South Lander Street, and east of Interstate 5.

Zone 5, also know as the Southeast Zone, shall consist of that portion of the City east of First Avenue South from South Lander Street to the City limits;

Zone 6, also known as the Southwest Zone, shall consist of that portion of the City west of First Avenue South from South Lander Street to the City limits.

Common border streets will be included in each adjoining zone and will be served by the Contractors for both zones.

These zones are considered to adjoin:


(a)  Zone 1 adjoins Zones 2, 3, and 4.


(b)  Zone 2 adjoins Zones 1, 3, and 4.


(c)  Zone 3 adjoins Zones 1, 2, 4, 5, and 6.


(d)  Zone 4 adjoins Zones 1, 2, 3, 5, and 6.


(e)  Zone 5 adjoins Zones 3, 4, and 6.


(f)  Zone 6 adjoins Zones 3, 4, and 5.

4.0
PERSONNEL, FACILITIES, AND EQUIPMENT.  In addition to communication devices and other equipment and personnel required elsewhere in the Contract Extension, the Contractor must have personnel, facilities, and equipment on hand as follows:

4.1
Sufficient Vehicles.  The Contractor shall have a sufficient number of tow trucks of adequate size and capacity, together with operating personnel, to respond to requests for impoundment service within the times specified in Section 5.3, titled Response Time.

"Tow Truck" means any vehicle that has been approved and certified by the Washington State Patrol as set forth in WAC 204-91A-170 as now or hereafter amended.

The Contractor shall have at least one (1) tow truck and at least one (1) driver on duty at all times in each zone for which the Contractor is responsible.

4.1.1
Class "C" Tow Trucks.  By ownership, lease, purchase contract or temporary use agreement, the Contractor shall at all times have the use of a heavy-duty tow truck, as defined by WAC 204-91A-170, as now or hereafter amended, relating to Class "C" tow trucks.

4.2
Dispatch Office.  The Contractor shall provide a dispatch office, staffed twenty-four (24) hours per day, seven (7) days per week, which shall be capable of immediately responding to and/or receiving requests for vehicle impoundments, requests to redeem vehicles, verifying vehicle impoundments, or providing vehicle impoundment information.  The Contractor may have one dispatch office serving multiple zones provided that the office is capable of immediately responding to and/or receiving requests from the zones being served.

4.3
Public Telephone Capabilities for Customers.  The Contractor shall ensure that a public telephone shall be available within three hundred (300) feet of the business entrance to its primary storage lot from which the public may, at any time, call an attendant to release a vehicle.  A person using such phone for the purpose of redeeming a vehicle shall be capable of doing so without charge.  The Contractor may elect to provide a “toll-free” number for persons seeking to redeem a vehicle.  In the event such “toll-free” number is provided, it shall be posted in a conspicuous manner at all entrances to the Contractor's primary storage lot.  In the event there is no release attendant on duty at the Contractor's lot, the attendant contacted by phone shall arrive within twenty (20) minutes of the call.

The requirement for such phone shall be waived in the event the Contractor's primary storage lot remains open twenty-four (24) hours a day throughout the year and is continuously staffed without interruption.


4.4
Communications.  The Contractor shall provide and maintain in good working order the following communications equipment and capability, all of which shall be subject to inspection and approval by the Chief of the SPD or his/her designee:



4.4.1
Impound Tracking System.  A compatible linkage to the automated tracking system implemented by the SPD (hereafter referred to as the Seattle Impound Information Tracking System (SIITS)).  The Contractor shall coordinate with the City in the operation of the SIITS provided by the City. 




Following technical guidelines to be established by the City, the Contractor shall actively and continuously update the SIITS with information on vehicles towed, redeemed and auctioned.  

The Contractor’s equipment and software must be compatible and integrated with the equipment and software maintained by the City.  The Contractor shall be responsible for the cost of its own compatible computer system, and all hardware and software required for communication with the SIITS.  

The Contractor must provide the following equipment and perform the following tasks, for the purposes of communicating with SPD and the SIITS.  The Contractor will make every reasonable attempt to meet the future exchange protocols that the City will establish during the Contract Extension.

(a) The user interface must facilitate data entry and editing (with appropriate access restrictions); queries (search on information or partial information in any field); and reporting functions (weekly, monthly, quarterly, and annual).  Keyboard input should be minimized through the use of entry/editing forms containing radio buttons, check boxes, pick lists and default/calculated values.


(b) The Contractor shall provide one printer solely dedicated for receiving communications from the SPD Communications Section--911 Center.  The printer shall be installed in the Contractor’s location and shall not be used for any other purpose during the term of this Contract Extension.  The Contractor shall be responsible for providing necessary maintenance and associated components to insure uninterrupted printing capability throughout the term of this Contract Extension.


(c) The Contractor shall promptly provide any and all information to the City in response to requests for verification of vehicle impoundments initiated by the City stored at their yard.


(d) A FAX machine shall be maintained at a location designated by each Contractor to be used until interface with the SIITS is fully operational or as a backup relay device in the event that the SIITS or the interface fails.  Each Contractor shall be responsible for providing and maintaining its own respective FAX machines.



4.4.2
Police telephone line.  A private telephone line between the SPD and the Contractor, together with equipment at the Contractor's facility that enables the SPD Communications Section--911 Center to establish direct voice communication with the Contractor's dispatch office.  For the purpose of this Subsection, "direct" means by lifting a receiver, dialing a single digit number, or pushing a single button.

4.4.3
Telephone.  Telephone equipment and service for receiving calls from the public at the Contractor's dispatch office twenty-four (24) hours per day.

4.4.4 
Radio.  Two-way radio communication equipment and service between the Contractor's dispatch office and each tow truck used to impound vehicles.

4.5  
Storage.  The Contractor shall store and secure impounded vehicles and their contents from the time they are impounded until they are released as provided herein, or until they are sold, as provided by applicable City ordinance or State law.

All of the provisions of The City of Seattle Zoning Code as applicable to primary and secondary storage lots must be satisfied by the Contractor.  Failure to meet these requirements shall constitute grounds for the termination by the City of this Contract Extension.

4.5.1  
Minimum Lot Square Footage.  The minimum acceptable combined primary and secondary lot square footage by zone shall be:

Zone
Square Footage

1
18,000

2
14,000

3
35,000

4
22,000

5
23,000

6
13,000

Contractors awarded more than one zone must provide the minimum lot square footage equal to the sum of all zones awarded per the above table.

The Contractor shall provide for enough area to allow for reasonable access to any impounded vehicle stored at its primary or secondary storage facility.  Nothing in this section shall relieve the Contractor from its sole responsibility to ensure that sufficient storage facilities are provided to service the awarded zone or zones. 

The Contractor for Zone 3 must possess a combined lot capacity for at least ninety (90) vehicles during special events.

4.5.2
Primary Storage Lot. The Contractor shall provide a primary storage lot for the storage of impounded vehicles.  The primary lot must either be in the zone with respect to which the Contractor Extension has been awarded the Contract or in an adjoining zone as defined in Section 3.0-Towing Zones.  All impounded vehicles, except vehicle hulks, shall be towed directly to the primary lot unless otherwise directed by the SPD.

4.5.3  
Secondary Storage Lot.  The Contractor may provide a secondary storage lot or lots. Secondary lots shall be located within the boundaries of the City or within two (2) miles of the City limits for all zones, and shall be reasonably accessible to one or more public transit route(s).  Notwithstanding the foregoing, any out-of-City secondary storage lot shall be located north of the City for zones 1 and 2, and south of the City for zones 5 and 6.  Secondary storage lots shall not be located west or east of the City limits.

A Contractor may tow to its secondary lot the following vehicles:

(a) Abandoned vehicles as defined by RCW 46.55.010(1), as now or hereafter amended;

(b) vehicle hulks; and

(c) any unredeemed vehicle that has been stored at the Contractor's primary lot in excess of twenty-four (24) hours.

4.5.4  
Physical Conditions and Security.  The Contractor's primary and secondary storage lots shall be kept surfaced, graded, drained, lighted, and free of obstacles and hazards in a manner satisfactory to the City at all times, so that persons redeeming impounded vehicles have reasonably safe and convenient access to the vehicles.

The Contractor shall provide adequate security at its storage lots.  All vehicles shall be handled as required by Chapter 46.55 RCW, as now or hereafter amended.

All storage lots must be screened and fenced at all times in accordance with WAC 308-61, and the Seattle Building and Zoning Code.  When an attendant is not on the premises, storage lot gates must be securely locked.

4.5.5  
Approval Required.  All storage lots used by the Contractor shall be subject to the initial and continuing approval of the City with respect to meeting the requirements of this Contract Extension.

4.5.6  
Other Storage Prohibited.  The Contractor shall not store any impounded vehicle on a public street or any public property, or any place other than on an approved primary or secondary storage lot.

4.5.7  
Storage of Evidence Holds held in Excess of Fifteen (15) Days.  In the event a vehicle impounded as evidence and identified as an "Owner Pays" pursuant to Section 9.4 of this Contract Extension, is held in the Contractor's storage lot for twelve (12) days under a SPD hold, the Contractor shall notify SPD Records of such vehicle on or before close of business on the first business day after the twelfth (12th) day and the City shall direct, upon the fifteenth (15th) day, that such vehicle be moved from the Contractor's lot to a City storage facility. Such direction shall not occur before the fifteenth (15th) day of storage in the Contractor's storage lot.  The vehicle shall remain in the custody of the City until such time that the SPD hold is released at which point the City shall direct the Contractor to tow the vehicle to the Contractor's release facility.  The Contractor shall, thereupon, release, or otherwise lawfully dispose of the vehicle in accordance with the provisions of this Contract Extension and applicable State law.

The Contractor shall not charge the City a fee for any towing service performed in towing a vehicle to the City storage facility as provided pursuant to this subsection.  The Contractor shall invoice and the City shall pay for towing services performed in towing a vehicle from the City storage facility to the Contractor's release facility.

4.5.8

[Section Reserved]

4.6  
Overflow lots during Special Events.  "Special Events" shall include concerts, sports events, parades and other similar activities that result in an unusually large number of impoundments in a short period of time, as determined by SPD’s Parking Enforcement section.  The SPD Parking Enforcement section will notify, as early as possible, when the Contractor will be impacted by any Special Events or abandoned vehicle sweeps within its zone(s).  The Contractor shall notify SPD Records of the location of each of its "Special Event" storage lots, prior to the Special Event.  Special Event impoundments shall be treated in the following manner:

4.6.l  
Overflow Lots.  The City may approve the use of a Contractor's secondary lot or lots as overflow lots to be used for towing vehicles during Special Events when the primary lot is full, if access to the secondary lot or lots is reasonably convenient for large numbers of individuals redeeming vehicles.  Before a vehicle is moved from a primary lot to an overflow lot, SPD Records must be notified in writing via the impoundment slip, and also by telephone or by automated data transmission.  For the purposes of compliance with the written notification required in this Subsection, a fax to the SPD Records of the impoundment slip shall be sufficient.  A person redeeming the vehicle must either be:

(a)
Advised on the first telephone inquiry of the address of the lot where the vehicle is located and not be required to visit the primary lot to obtain release of the vehicle from an overflow lot, or

(b)
Provided immediate transportation, at the Contractor's risk and expense, from the primary lot to the overflow lot upon qualifying for the release of the vehicle.

5.0
IMPOUNDING.  The Contractor shall impound vehicles within the awarded zone as follows:


5.1
Designation of Vehicles.  Vehicles will be designated for impoundment by:

(a) the SPD attaching to a vehicle a traffic or parking notice of infraction bearing the word "impound" signed by a Seattle Police Officer or Parking Enforcement Officer, or a notice of impoundment, and notifying the Contractor, by radio or otherwise, of the location of such vehicle;

(b) oral direction by a Seattle Police Officer or Parking Enforcement Officer accompanied by a completed copy of a SPD vehicle impound and inventory report form describing the vehicle to be impounded; or

(c) the Director of the SHA, the City’s Director of Finance, or the designee of either such official, notifying the Contractor by phone, fax, or otherwise of the location of the vehicle and signing an authorization for the impoundment of the vehicle.

Unless otherwise provided herein, the Contractor shall impound all vehicles to which an appropriate notice of impoundment or citation has been issued and tow them to its primary storage lot.  When a law enforcement officer has inspected the vehicle, determined that it meets the definition of “junk vehicle” in RCW 46.55.230 as now or hereafter amended and no registered or legal owner information regarding such vehicle can be found by the Washington State Department of Licensing, the Contractor may dispose of the vehicle directly to a licensed scrap processor. The Contractor shall not impound a vehicle unless the issued citation or notice of impoundment describes, with substantial accuracy, the vehicle with respect to which it has been issued and the location of such vehicle at the time of impoundment.

5.2  
Notice of Infraction.  Upon impounding a vehicle bearing a traffic or parking notice of infraction, the Contractor shall remove the notice of infraction from the vehicle, hold the notice of infraction for safekeeping, and deliver the notice of infraction to the person who redeems the vehicle at the time of redemption.  

5.3  
Response Times.  An impound request shall be deemed to have been “received” when a telephone call or fax transmittal from SPD Communications Section--911 Center has been received by the Contractor.  Response Time is defined as the time lapse between the time of telephone or fax copier dispatch by SPD and the arrival at the scene by the tow truck.  To the extent possible, the Contractor shall notify the SPD Communications Section--911 Center whenever the response time is expected or is about to exceed the maximum response time provided below.  The following subsections describe response time requirements.

5.3.1  
Response Time in Zones. For impounds in all zones, except the "downtown traffic control zone," as defined in the Seattle Traffic Code (SMC 11.14.165, as now or hereafter amended), the Contractor must immediately dispatch a tow truck to the location specified by the SPD, and the tow truck must arrive at the impoundment site within thirty (30) minutes of the time the Contractor receives the impoundment request unless there is an officer standing by, in which case the response must be within twenty five (25) minutes from receipt of the impoundment request.  

5.3.2 
Response Time in Downtown Traffic Control Zone.  For impoundments within the "downtown traffic control zone" the Contractor shall dispatch a tow truck to the location specified by the SPD immediately upon receiving a request for impoundment, and the tow truck must arrive at the site of impoundment within twenty-five (25) minutes of the time the Contractor receives the impoundment request.  

5.3.3  
Response Time for Abandoned Vehicles or Vehicle Hulks.  In all zones, vehicles designated by the SPD or SHA as abandoned vehicles or vehicle hulks shall be impounded by the Contractor within forty-eight (48) hours of receiving the impoundment request.

5.4  
Timeliness of Impound.  For any vehicle designated for impoundment and located in an area in which parking is prohibited during a specified time (e.g. peak hour or special events), the Contractor shall impound such vehicle if and only if the Contractor can complete the removal of such vehicle prior to the expiration of the time during which parking is prohibited.

5.5  
Alternative Contractor.  If the in-zone Contractor cannot arrive at the location of a vehicle to be impounded within the appropriate time specified in Section 5.3, the SPD Communications Section—911 Center may select the nearest out-of-zone Contractor to impound the vehicle and tow it to the out-of-zone Contractor's primary storage lot at its Contract rate.  In no event shall a person claiming a vehicle so impounded pay more than the lower of the in-zone or out-of-zone Contract Extension rate.  In the event the out-of-zone Contract Extension rate is higher than the in-zone Contract Extension rate, the in-zone Contractor shall pay the difference between the two Contract Extension rates to the out-of-zone Contractor.  A person redeeming the vehicle must be provided taxicab transportation, at the in-zone Contractor’s expense, from the in-zone Contractor’s primary lot to the out-of-zone Contractor’s primary lot within twenty (20) minutes of his/her arrival at the in-zone Contractor’s lot.

5.6  
Removal of Debris.  Unless otherwise directed by SPD, the Contractor shall remove from the street, sidewalk, or parking strip any broken glass or other debris resulting from an accident or collision involving the impounded vehicle before towing the vehicle.    When impounding an abandoned vehicle, the Contractor will be responsible for disposing of trash and debris contained in the vehicle unless the Director of Finance or his/her designee deems the amount of trash and debris “unusual”.  Unusual means that the trash and debris fills a large vehicle such as a large recreational vehicle, or trailer longer than ten (10) feet (cargo capacity length). 

5.7  
Care and Skill.  The Contractor shall use reasonable care and skill in impounding vehicles and will not damage them through lack of reasonable care.  In the event the impounded vehicle contains a load capable of shifting or falling from the vehicle while in the process of being impounded, the Contractor shall adequately secure the load prior to impounding the vehicle.  In impounding vehicles, the Contractor shall employ generally accepted industry practices to ensure that vehicles are adequately protected.  The Contractor shall protect open vehicles against weather damage throughout the time that the vehicle is in the Contractor's custody.

6.0  
IMPOUNDING VEHICLES DRIVEN BY DRIVERS WITH SUSPENDED OR REVOKED LICENSES (DWLS) AND VEHICLES OF PARKING SCOFFLAWS.

6.1  Response Times.  The Contractor acknowledges that a request for an impoundment associated with a “Driving While License Suspended or Revoked” (hereinafter referred to as “DWLS Impound”) will usually have an officer standing by, and that the Contractor’s adherence to contractual response times is critical to the City.  The Contractor shall respond to a DWLS Impound with officer standing by within twenty-five (25) minutes of the request.  Response times for a DWLS Impound without an officer standing by shall be performed pursuant to Section 5.3.  The City will closely monitor response times for DWLS Impounds.  

The Contractor shall respond to a request for impoundment associated with a Parking Scofflaw (hereinafter referred to as “PS Impound”) within the times and conditions pursuant to Section 5.3.  

6.2

[Section Reserved.]

6.3
Procedures for DWLS and PS Impounds - The Contractor shall inform the registered owner of his/her/its appeal rights and procedures using the procedures developed by the City.  .  The City may update the  procedures from time to time and will ensure that the Contractor has the most recent edition.


6.4  [Section Reserved]


6.5  Secondary Storage of DWLS Impound Vehicles.  SPD may assign a minimum impoundment period to a vehicle impounded for DWLS.  Under no circumstances should a Contractor release a DWLS Impound vehicle without prior authorization from SPD (see also Section 7.2.4).  The Contractor may move a DWLS Impound vehicle to its secondary storage lot immediately after SPD has assigned the vehicle a minimum storage period of fifteen (15) days or longer, or after the vehicle has been stored at the Contractor’s primary lot in excess of forty-eight (48) hours, whichever occurs first. 


6.6  Secondary Storage of Parking Scofflaw Vehicles - The Contractor may tow to its secondary lot a vehicle impounded for Parking Scofflaw when the vehicle has been stored at the Contractor’s primary lot in excess of twenty-four (24) hours.


6.7  [Section Reserved]


6.8  [Section Reserved]

7.0  
RELEASE.

7.l  
Persons to Whom an Impounded Vehicle may be Released.  The Contractor shall release an impounded vehicle pursuant to RCW 46.55.120 (1) (a) and (b) which includes:

(a) the registered owner; or

(b) a person authorized by the registered owner to receive the vehicle; or

(c) the legal owner or a person who has purchased the vehicle from the registered owner, who produces proof satisfactory to the Contractor of ownership or authorization.

Any claimant denied release of a vehicle by the Contractor must be advised by the Contractor of his/her right to appeal the decision to the Director of Finance or his/her designee.

Any person claiming a vehicle must possess a valid Driver's License issued by the State of Washington or other governmental unit authorized to issue such a license, or present a validly licensed driver to drive the vehicle, or arrange to have the vehicle otherwise removed.


7.2  
Release Process.  Vehicles shall be released by the Contractor only as follows:

7.2.1  Evidence Holds.  A vehicle impounded as evidence by order of the SPD shall be released only upon order of the SPD.  After the Contractor has received the faxed or written SPD "hold" release order, the vehicle shall be released to the claimant at no cost to that person, if redeemed within 48 hours of the hold release, and if and only if:

(a)  
the SPD has determined that the impoundment was erroneous; or

(b)  the SPD has determined that the registered owner or a driver authorized by the registered owner of the impounded vehicle was not arrested or charged with a crime in connection with the incident leading to the impoundment; provided, that for the purpose of this subsection, if the SPD has made a recommendation to the City Attorney's Office or the King County Prosecuting Attorney that charges be filed or if the SPD has determined that such a recommendation should be made, such owner or authorized driver shall be deemed to have been so arrested or charged.

Each SPD action in (a) and (b) above shall be indicated by a mark in the "City Pays" portion of the Vehicle Hold Release Form or by some other indication conveying a similar conclusion.  The person to whom the vehicle is released will be responsible for payment for any storage charges incurred after the forty-eight (48) hour period following the notification made to the owner that the SPD hold on the vehicle has been removed.

For payment procedures, see Section 9 of this Contract Extension.

7.2.2  
Vehicles Impounded with a Traffic or Parking Notice of Infraction, or as Stolen Recoveries.  Vehicles impounded for traffic or parking offenses or as stolen recoveries pursuant to SMC 11.30.040 A5 shall be released to the claimant only:

(a)  
upon payment by the Claimant to the Contractor of towing and storage charges at the rates provided under the terms of this Contract Extension; or

(b)  
by order of a court of competent jurisdiction; or

(c)  
by order of the Director of Finance or his/her designee; or

(d)  
by order of the Chief of Police or his/her designee.

For releases effected under criteria (b), (c), or (d) as provided for in this Subsection, the Contractor shall seek payment from the claimant unless otherwise directed by the party issuing the order.

7.2.3  
Impounds Pursuant to Court Order.  In the event impoundment was pursuant to a court order or warrant, the cost of impoundment, and any applicable storage, shall be borne by the City, provided that the vehicle is redeemed within forty-eight (48) hours of the lifting of the court order or warrant.  The person to whom the vehicle is released will be responsible for payment for any storage after the forty-eight (48) hour period.

7.2.4
Release of DWLS Impound Vehicles.  The SPD DWLS Unit shall authorize a release date and time for a DWLS Impound vehicle.  Notwithstanding SPD’s assigned impoundment period for the vehicle or the provisions of RCW 46.55.120, which allow for early release or auction, the Contractor shall obtain authorization from the SPD DWLS Unit prior to release of the vehicle.  The Contractor acknowledges that this procedure enables the SPD to ensure that the vehicle owner or driver has accomplished all financial obligations and other requirements.  After the Contractor receives authorization for release from SPD, Section 7.2.2 shall apply.

7.2.5
Release of Parking Scofflaw Impound Vehicles.  The Contractor shall release a vehicle associated with a PS Impound pursuant to Section 7.2.2.


7.3  
Method of Payment.  The Contractor shall accept cash, major bank credit/debit cards, money orders, certified bank drafts or, with two pieces of proper identification of which one may be required by the tow operator to have a photograph, personal checks drawn on an in-state financial institution. Acceptable methods of payment shall conform to RCW 46.55.120 as now or hereafter amended.

Examples of proper identification include a valid Driver's License issued by the State of Washington or other governmental unit authorized to issue such a license, Washington State Identification Card issued by the State of Washington, retail credit card or similar forms of identification such as employee identification card or government identification card. This list is not exclusive and the Contractor shall not unreasonably refuse other forms of identification in common usage.

7.4  
Release of Vehicles.  When a person to whom an impounded vehicle may be released seeks to redeem the same, the Contractor shall deliver possession of such vehicle not more than thirty (30) minutes after the person either:



(a)  tenders payment therefor, or



(b)  otherwise becomes entitled to redeem the vehicle.

7.5  
Notification to Police.  If so requested by SPD Records, the Contractor shall notify SPD Records of the date and time of the release of any specified vehicle.

8.0
NOTICES AND FORMS FOR HEARINGS. 

8.01
Hearing for Impounded Vehicle with Traffic or Parking Notice of Infraction.  A person calling by telephone to verify that his/her vehicle is held by the Contractor, must be notified at the time of the call of his/her right to a hearing to contest the validity of the impoundment and/or charges.  In the event the vehicle was impounded as a result of a traffic or parking notice of infraction, the following information shall be communicated to the claimant at the time of his/her call:


The claimant has a right to contest the ticket and impoundment by requesting a City of Seattle Municipal Court hearing.  The Contractor shall make Hearing Request Forms available at the location where the Contractor releases vehicles.  The claimant has two (2) options:



Option 1:  The claimant may choose to not redeem the vehicle immediately, in which case the Claimant shall complete a Hearing Request Form, and the Contractor shall fax this form to the Seattle Municipal Court.  In this case, the hearing will be scheduled to occur within two (2) business days, excluding weekends and City holidays, after the Seattle Municipal Court receives the Hearing Request Form signed by the Claimant.  Storage and impoundment charges will accrue through the date of the hearing.  If the Claimant prevails at the hearing, the vehicle shall be released at no charge to the Claimant pursuant to an order of the Seattle Municipal Court in which case the City will pay the Contractor for such impoundment (see Section 9.1.3).  If the claimant does not prevail at the hearing, he/she will be responsible for all impoundment and storage charges.



Option 2:  The claimant may immediately redeem the vehicle by paying impoundment and storage fees and then contesting the validity of the impoundment.  The hearing to determine the validity of the impoundment shall occur within ninety (90) days after the date that the Hearing Request Form is received by the Seattle Municipal Court.  Successful Claimants shall be directed to file a Claim for Damages with the City Clerk for reimbursement of fees paid to the Contractor.

8.02  
Hearings for Impounded Vehicle Without Traffic or Parking Notice of Infraction.  In the event the impounded vehicle is not impounded as a result of a traffic or parking notice of infraction the Contractor shall advise each claimant that he or she has the right to appeal to the Director of Finance, or his or her designee(s), the validity of the impoundment or the amount of towing and storage charges associated with the vehicle impounded.  (See RCW 46.55.110, RCW 46.55.120, RCW 46.55.240).  Such appeal shall occur within the time period provided by SMC 11.30.120 D as now or hereafter amended.


For the purposes of hearing such appeals, the Director hereby appoints the following as "designees:"



(a)
The Director of the Revenue and Consumer Affairs Division



(b)
The Operations Manager of the Revenue and Consumer Affairs Division



(c)
Such personnel as may be appointed by the Director of Revenue and Consumer Affairs to accomplish the purpose of this section.


The Director of Finance and his or her designees shall serve as "Administrative Hearing Officers" pursuant to the provisions of RCW 46.55.240(1)(d) and WAC 308-61-168(3).  Such Administrative Hearing Officers are not authorized to grant "time payments" for any fees arising from any impoundment conducted under this Contract.  Any decision arising from such hearing that is adverse to the claimant may be appealed to district court within ten (10) days after a decision by the Director has been rendered, pursuant to RCW 46.55.120(2)(b) and RCW 46.55.240(1)(d) as now or hereafter amended.  Any successful claimant who has redeemed the impounded vehicle by paying the Contractor’s impoundment and storage charges shall be directed to file a Claim for Damages with the City Clerk.

8.l  
Signs.  The City shall prepare, print, and deliver to the Contractor one (l) or more signs notifying persons whose vehicles have been impounded pursuant to this Contract of their general rights under Seattle Municipal Code Chapter 11.30 and this Contract, and shall designate a conspicuous place for the posting of such sign in each office of the Contractor where impounded vehicles may be redeemed .  The Contractor shall post such sign in each designated place and shall maintain it in such a manner as to ensure that it is, at all times legible, and clearly and completely visible to any person who comes to the Contractor's office to redeem an impounded vehicle.

8.2  
Request for Hearing Forms.  The City shall prepare and print forms required by this Contract, including a Request for Hearing Form and supply such forms to the Contractor.  The Contractor shall, at all times, maintain at least one hundred (l00) forms on hand.  Additional forms may be obtained from the City’s Consumer Affairs Unit at 805 Charles Street.

8.3  
Accessibility of Forms.  The Request for Hearing forms shall, at all times, be kept fully visible, accessible, and within easy reach of any person redeeming a vehicle at any Contractor location where vehicle releases are conducted.

8.4  
Who May Sign.  Only the registered owner, one who has purchased the vehicle from the registered owner and produces satisfactory proof of ownership, or a person authorized by the owner may sign a "Request for Hearing Form."

8.5  
Completion of Form.  The Contractor shall review the form and ensure that all of the blank spaces in the Request for Hearing Form are fully and legibly completed, that the person requesting a hearing has signed the form, and that each copy of the form has been completed.

8.6  
Delivery to City.  Not less than once each day, except Saturdays, Sundays, and City or Post Office holidays, the Contractor shall deliver or fax to the Data Processing Division of the Seattle Municipal Court all white original copies of completed Request for Hearing Forms that have not been previously delivered or faxed to such office.

8.7  
Retention of Copy of Hearing Request.  The Request for Hearing Forms and other records required in this contract shall be maintained by the Contractor in an orderly manner as may be specified by the Director of Finance to assure easy access and reference to the records.

8.8  
Individual Notification.  The Contractor shall not hold a properly claimed vehicle as security for payment of towing or storage charges unless the person claiming the vehicle has been individually informed of his/her right to a hearing to contest the impoundment.

8.9  
Change in Procedures.  The City, from time to time, may change the procedures for informing persons of impounded vehicle redemption rights.  The City will advise the Contractor in writing of any such changes and the Contractor shall inform each claimant of any impounded vehicle in the custody of the Contractor of such person's redemption rights.

9.0
CITY PAYMENT.  The City shall pay the Contractor for certain towing and storage services, as follows.

9.1  
Occasions for City Payments.  The City shall pay the Contractor, at the rates provided in this Contract Extension, for towing and storage charges for vehicles impounded only under the following circumstances (see Appendix One for rate table):


9.1.1
 Court-Ordered DWLS Holds: If a judge of competent jurisdiction orders that a vehicle impounded under the DWLS program be retained by the Contractor pending resolution of the appeal, the Contractor shall hold the vehicle until given other instructions by the City or the court.  The City will pay the Contractor for impound and storage fees imposed on a vehicle under the DWLS program only if ordered by a court of competent jurisdiction.  

9.1.2  
Vehicles Impounded for Investigation Purposes.  

(a)
Limitation on charges Payable by the City.  For the towing and storage of vehicles being held for investigatory purposes pursuant to SMC 11.30.040 A6, as now or hereafter amended, except where the registered owner or a driver authorized by the registered owner of the impounded vehicle was, or is deemed pursuant to Subsection 7.2.1(b) of this Contract Extension to have been, arrested or charged with a crime in connection with the incident leading to the impoundment, in which case the City shall not pay the towing or storage charges.  Furthermore, in the event the City is responsible for the payment of storage charges, such charges shall be limited to forty-eight (48) hours following the notification made to the owner that the police hold on the vehicle has been released.

(b)
Payment Rates for Vehicles Impounded for Investigation Purposes.  For vehicles impounded and held for investigation purposes and marked by SPD “City Pays”, the impoundment fee, which includes the first twelve (12) hours of storage, shall be forty-one ($41) dollars.  Storage charges, after the initial twelve (12) hours, for these vehicles shall be nine ($9.00) per twelve-hour period.  Storage charges for vehicles longer than twenty (20) feet shall be paid at sixteen dollars and fifty cents ($16.50) per twelve (12) hours.  The “City Pays” impoundment fee will increase two dollars ($2) each year during theContract Extension and the “City Paystwelve-hour storage fee will increase fifty cents ($.50) each year during the Contract Extension.  All other fees, including class B and class C tow truck charges associated with such tows will be per Section 10 of this contract.

9.1.3  
Erroneous Impounds.  For any impoundment determined by the Seattle Municipal Court or the Chief of Police or its/his/her designee to have been in error, SPD or the Department of Finance shall indicate “City Pays” on the Request for Vehicle Release form.  If the towing and storage charges have not been paid before such determination is made, the City shall pay the Contractor after the vehicle is claimed.  Charges for such impoundments will be in the amounts as specified in Section 10 of this contract.  

9.1.4  
Secondary Tows of Evidence Hold Vehicles.  Upon request of the Chief of Police or the Director of Finance, or either of their designees, the City shall pay the Contractor for secondary tows of impounded vehicles from the Contractor's lot to a location other than SPD evidence holding or from SPD evidence holding lot to a location other than the Contractor’s lot.  If a secondary tow is performed under Sections 4.5.7, the City shall pay only for the secondary tow in which the impounded vehicle is towed from the City’s storage facility to the Contractor's lot.  Charges for such impoundment will be in the amounts as specified in Section 10 of this Contract Extension.  

9.1.5  Special Impounds.  For vehicles impounded under SMC 11.64.100 (Towing authorized under special conditions), such tow shall be at the expense and liability of the person, agency, or utility making the request.  Charges for such tows will be in the amounts as specified in Section 10 of this Contract Extension.  The impoundment charge will be the same whether the vehicle is towed to the Contractor’s lot or moved to another location in order to facilitate City work.

9.2  
Impounds Carried Over from Previous Contract.  In the event a vehicle impounded prior to the expiration or earlier termination of this Contract Extension is stored beyond the expiration or termination date of this Contract Extension, the impoundment and storage rates shall remain in effect for such vehicle until its release pursuant to the release terms and conditions of this Contract Extension.

9.3  
Claims procedure.  Once each month, on or before the tenth (10th) day of such month, the Contractor shall deliver to the Director of Finance a claim for payment for towing and storage charges incurred by the City for vehicles impounded and/or stored by the Contractor during the immediately preceding month, itemized by the categories 9.1.1 through 9.1.5 above.  The claim shall be accompanied by an itemization of fees collected under Section 11.  Interest, in the amount of ten percent (10%) per annum of the administrative fees due, shall be assessed against the Contractor whenever the administrative fees due is not reported and remitted within sixty (60) days of the end of the month for which the fees were collected.  Such claims shall be on forms prescribed and provided by the City and shall be sworn to under penalty of perjury by the Contractor or an individual authorized by the Contractor to sign the claims.  The Contractor shall attach to its claim an individual invoice for each impounded vehicle; such invoice shall be accompanied by a copy of:

(a)
the Seattle Police Department Vehicle Report; and/or

(b)
the Seattle Police Department Vehicle Transfer/Hold release form; and/or

(c)
the Seattle Municipal Court Vehicle Impoundment Hearing form; and/or

(d)
an order as described in Subsections 7.2.2 or any other such document as may be necessary to substantiate the Contractor's claim.

9.4  
“Owner Pays.”  In the event a registered owner, or person authorized by the registered owner, has been arrested or charged in connection with the incident leading to impoundment, or such a person is deemed pursuant to Subsection 7.2.1(b) of this Contract to have been so arrested or charged, the City shall so indicate to the Contractor by checking the "OWNER PAYS" box found on the SPD Vehicle Transfer/Hold Release form.  Under no circumstances shall the City compensate the Contractor for a vehicle impounded pursuant to this Contract when such vehicle has been released "OWNER PAYS."  The City shall not compensate the Contractor for an impounded vehicle released as "OWNER PAYS" regardless of the ultimate disposition of the vehicle (e.g. claimed by the owner or auctioned as an abandoned vehicle) nor shall the City compensate the Contractor for any portion of the Contractor's claim on an impounded vehicle released as "OWNER PAYS" by paying the difference between the Contractor's claim and the amount recovered by the Contractor at the time the vehicle is sold or by any other such calculation.

9.5  
Time for Payment.  Within thirty (30) days after the receipt and approval by the City of a claim for payment from the Contractor and upon receipt of administrative fees collected under Section 11, the City shall pay the Contractor, by City warrant, for all valid towing and storage charges properly claimed by the Contractor; provided, that the City shall not pay the Contractor's claimed towing and storage charges:

(a)
associated with any impoundment with respect to which the report submitted by the Contractor to the SPD and DOF pursuant to Section 9.3 or l3.2 of this Contract Extension, is illegible or inaccurate, in which case such claim for payment shall not be paid until such time that the subject claim is made legible or accurate; or

(b)
associated with the towing or storage of any vehicle impounded in error by the Contractor; or

(c)
associated with any towing or storage in connection with which the Contractor has violated any term of this Contract or any law or ordinance relating to the towing of vehicles.

10.0
CHARGES.  Charges by the Contractor for towing and storage services pursuant to this Contract shall not exceed the rates specified in Appendix One, subject to the following conditions:

10.l  
Impound Fee.  The impound fee shall include all service required to place the vehicle in a position to be towed and to safely and properly tow the vehicle from the location of the impoundment to the Contractor's primary storage lot, together with storage for the first twelve (12) hours after the Contractor notifies the SPD of the vehicle's impoundment.  The applicable rate shall be the rate in effect at the time SPD authorized the impoundment. 

10.2  
Storage Fee.  The storage fee shall be expressed as a fee for each twelve (12) hour increment after the initial twelve (12) hours following the Contractor's notification to SPD of the vehicle's impoundment.  The Contractor may charge twice the storage fee otherwise due for an impounded vehicle, or combination of vehicles, to which a single claimant may be entitled when the vehicle or combination thereof is more than twenty (20) feet in length.  The "Contractor's notification to SPD" is the time at which the tow is reported to SPD Records.

10.3  
Extra Charges.  In addition to the impoundment and storage fees, and except as otherwise limited in this contract, the following extra charges may be added, whenever the following extra services are ordered by the SPD or whenever towing without such extra services would be impossible or hazardous to persons or property:

10.3.1
Dollies.  A flat fee of $30.00 for necessary use of dollies for towing disabled vehicles, or vehicles being impounded, that cannot safely be towed on their own wheels, or for towing vehicles that cannot otherwise be towed without damage, but not when a dolly is used as a substitute for entering locked vehicles (except in rare cases where entry without damage is impossible), nor when a dolly is used as a substitute for disengaging locked steering mechanisms.

10.3.2  Winch Services.  For recovery, by winch, of disabled or overturned vehicles, or vehicles that must be extricated from another vehicle, object, water, ditch, hill, or embankment in order to be towed, an hourly fee of $48.00 for time spent attaching and operating the winch with a $24.00 minimum for the first one-half hour; after the first one-half hour, the winch fee shall be pro-rated to the nearest one-quarter hour.

10.3.3  Standby Time.  For time spent standing by to operate towing equipment or perform impound service at the direction of the SPD after the towing equipment has arrived at the location, an hourly fee of $48.00 for time spent waiting in excess of 15 minutes; this wait time may be added to subsequent impoundment charges, pro-rated at one-quarter hour intervals.

10.3.4  Class "B" and "C" Tow Trucks.  For use of a Class "B" tow truck, as defined in WAC 204-91A.170, to impound any vehicle over ten thousand (10,000) but less than seventeen thousand (17,000) gross vehicle weight (GVW), an hourly fee of one hundred fourteen dollars ($114), with a one-hour (l) minimum, in the first year of the contract, and such fee shall increase three dollars ($3) per hour in each subsequent year of the contract.  After the first hour, this fee shall be pro-rated to the nearest one-quarter hour.

For the use of a Class "C" tow truck, as defined in WAC 204-91A.170, to tow any large vehicle weighing more than seventeen thousand (17,000) GVW, an hourly fee of one hundred fifty  dollars ($150) with a one-hour (1) minimum in the first year of the contract, and such fee shall increase five dollars ($5) in each subsequent year of the contract; provided, that where a charge is made under this Section for the use of a Class "B" or "C" tow truck, the Contractor shall not also assess an impoundment fee under Section 10.1 or standby time under Section 10.3.3. After the first hour, this fee shall be pro-rated to the nearest one-quarter hour.

10.3.5  Extra Tow Truck.  In the event an extra tow truck and driver is required to safely impound a vehicle, the fee shall be equal to 1.75 times the applicable impoundment fee.  In the event an extra driver only is required to safely impound a vehicle the fee shall be equal to 1.5 times the applicable impoundment fee.

10.3.6  Evidence Impounds Located Outside City.  When the SPD requests that a vehicle be towed from a location outside the City limits for evidentiary purposes, a fee equal to $2 per mile for miles traveled outside the City limits may be added to the impoundment fee described in Section 10.1.

10.4  
Response Fee.  A response fee not to exceed fifty per cent (50%) of the impoundment fee and fifty per cent (50%) of allowable extra charges for extra services actually performed in the event that a person arrives and properly claims the vehicle after the Contractor has attached a hook to the vehicle and lifted its wheels off the ground, but before the tow truck has left the impoundment location with the impounded vehicle in tow.  In such a case, the Contractor:



(a)  shall not charge any other fee; and



(b)  shall accept payment in the manner specified in Subsection 7.3; and



(c)  shall prepare a receipt as provided in Subsection 13.4.

The Contractor shall not leave the impoundment location with the impounded vehicle in tow if there is reasonable cause to believe that the owner or a person authorized by the owner is approaching to redeem or claim the vehicle. The Contractor shall release a car if a person provides reasonable proof of ownership or authorization to operate the car.

10.5  
Other Charges Prohibited.  For those vehicles impounded under the provisions of this Contract, no charges other than those authorized in Subsection 9.1 and Subsections 10.1 through 10.4 and Section 11 may be made by the Contractor to the City or to persons described in Subsection 7.1.  No rate other than a rate specifically provided in this Contract Extension may be imposed with respect to any vehicle impounded pursuant to the provisions of this Contract Extension.

11.0
CITY ADMINISTRATIVE FEE TO BE PAID ON EACH VEHICLE IMPOUNDED AND REDEEMED.  In accordance with SMC 11.30.290, as now or hereafter amended, the City shall assess and promulgate by Director’s Rule an administrative fee.  The City administrative fee shall be computed on a per vehicle impounded and redeemed basis, and shall be collected by the Contractor for each redeemed vehicle.  When the Contractor merely “hooks and releases” only, the City administrative fee does not apply.  The Contractor shall remit the fee in the manner prescribed by the City and on such forms as may be approved by the City.


A copy of Seattle Rule 11-30-1, Impound contract administrative fees can be obtained from the Office of City Clerk.

12.0
ABANDONED VEHICLES.  The Contractor may dispose of abandoned vehicles as follows:

12.l  
Procedure for Sale and Notice of Sale.  An impounded vehicle deemed to be abandoned under the provisions of the Seattle Traffic Code, (SMC Ch. 11.30, as now or hereafter amended), may be sold by the Contractor only in accordance with the notice and sale procedure specified by the SMC and by applicable state laws, rules, and regulations.

The Contractor shall be solely responsible for losses, damage, or other claims that result from the sale of any abandoned vehicles.  The Contractor shall adhere to procedures related to surpluses and losses from the sale of vehicles included in the provisions of RCW 46.55.130(h) and RCW 46.55.140.  A Contractor shall not charge any person who redeems a vehicle pursuant to Section 7 prior to the vehicle's sale for any costs incurred in preparing the vehicle for sale. Additionally, the Contractor shall mail written notice of the time and place of the pending sale to any person who claims ownership or authorization to claim the vehicle in care of the address given the Contractor by that person or SPD Records.

12.2 
Contents of Vehicles Which Are Not Redeemed.  All personal belongings not claimed prior to vehicle auction shall be disposed of pursuant to RCW 46.55.090(4) and RCW Chs. 63.32 and 63.40.  Personal belongings means and includes, but is not limited to:



a.  Property (other than cash) having an apparent value exceeding $25.00;



b.  Cash (in any amount);



c.  Wallet or purse;



d.  Bank or checkbook;



e.  Any bank or credit card;



f.  Any jewelry item;



g.  Any official identification card, operator's license or passport;



h.  Any firearm or any other type of weapon; and



i.  Any contraband and/or controlled substances.

At the time of impound, the SPD Officer shall make a routine inspection of the impounded vehicle for items of value.

12.3 
Traffic or Parking Notice of Infraction.  In addition to the notice requirements of Section 12.1, the Contractor shall enclose with the notice of custody and sale, a notice that a traffic or parking notice of infraction has been issued incident to impoundment, if applicable, and that failure to redeem the vehicle shall have no effect on such person's personal liability for the traffic or parking notice of infraction.  In the event the registered owner of the vehicle appears at the Contractor's office and requests the traffic or parking notice of infraction accompanying the impounded vehicle prior to redeeming the impounded vehicle, the Contractor shall provide a photocopy of the traffic or parking notice of infraction to the registered owner at no cost to the registered owner.  The original traffic or parking notice of infraction shall be delivered to the person claiming the vehicle at the time the vehicle is redeemed.

13.0
RECORDS.  The Contractor shall prepare and maintain records as described in the following subsection and transmit those records to SPD or the Department of Finance upon the request of staff in either such City administrative unit.

13.1  
Reports.  The Contractor shall maintain a database, and generate reports as specified by the City including the following:


13.1.1  A Dispatch Log of each vehicle impoundment, whether the vehicle was towed to the Contractor’s lot or not, that indicates:

(a)
the time of receiving the SPD request for impoundment,

(b)
the location of the impoundment, 

(c)
the time the tow truck was dispatched, 

(d)  the arrival time of the tow truck at the scene, and

(e)  the response time for such impoundment (see Sections 5.3 and 6.1 for definition of response time).

13.1.2  A Master Log, as provided by RCW 46.55.010 or, an Impoundment Log or report generating capability that lists in chronological order, according to the time of dispatch for impoundment, the following:

(a)
Time of dispatch;

(b)
The impound number selected by the Contractor in order of receipt of requests for impounds from a sequence of impound numbers supplied by the City;

(c)
 A description of the vehicle, including the year, manufacturer, type (for example, "2dr," "4dr," "wagon," "bus," or "van"), color or color combination (for example "wht/blue"), and damage (if any) to the vehicle at the time of impoundment;

(d)
The license number of the vehicle, and the State, Province, or Country of registration if other than Washington State;

(e)
The vehicle identification number;

(f)
The location from which the vehicle was impounded;

(g)
The reason for impounding the vehicle, or the appropriate Seattle Traffic Code Section;

(h)
A statement indicating whether or not the vehicle impoundment resulted in an evidence hold, the date the hold, if any, was released, and whether the hold was released as a "City Pay" or "Owner Pay;"

(i)
The citation number, if any;

(j)
The incident number, if any;

(k)
The serial number(s) of the SPD Officer(s) requesting the impoundment;

(l)
The Contractor's identification number of the tow truck responding to the request;

(m)
The name(s) or initial(s) of the driver of the truck and other attendant;

(n)
The time (and the date, if different from the date the impoundment request was received) when the Contractor's tow truck was dispatched to the location of the vehicle to be impounded;

(o)
The time when the Contractor's tow truck arrived at the location of the vehicle to be impounded;

(p)
The method of tow (for example, front-end, rear-end, front dolly and/or rear dolly);

(q)
The time when the Contractor's tow truck left the location of the impounded vehicle with the impounded vehicle in tow;

(r)
Extra services performed in impounding the vehicle including, in the case of winching, standby time, or use of a heavy-duty tow truck, the actual number of minutes of such extra service;

(s)
The time when the Contractor's tow truck arrived at the Contractor's primary storage lot or such other place as designated by the SPD with the impounded vehicle in tow;

(t)
The storage lot to which the impounded vehicle was initially taken, if other than the Contractor's primary storage lot, together with the date and destination of each subsequent transfer of the vehicle while stored by the Contractor (for purposes of this Subsection, storage lots may be designated by symbols provided the Contractor attaches to the log a legend describing the meaning of each such symbol used);

(u)
The date and time when the impounded vehicle is released, sold, or otherwise left the Contractor's control and custody;

(v)
The manner of the vehicle's leaving the Contractor's control and custody, according to the following code:

R  =
Redeemed by the registered owner or a person authorized by the registered ownerA = 
Sold at auction

S  = 
Sold other than at auction

O = 
Other, including stolen and "drive-out"; and

(w)
The receipt number for the vehicle if no longer in the Contractor's control and custody.

13.2  
Notification to the City.  Within one hour after the arrival of each vehicle impounded by the Contractor at its primary storage lot, or other place as directed by the SPD, the Contractor shall notify the SPD and transmit the following information with respect to such vehicle:

(a)
The location from where the vehicle was impounded;

(b)
The name or initials of the Contractor's driver who towed the vehicle;

(c)
The serial number(s) of the SPD Officer(s) who requested the impoundment;

(d)
The make, color, year, and type of vehicle;

(e)
The license number of the vehicle, and the State, Province, or Country of registration if other than Washington State;

(f)
The vehicle identification number;

(g)
The reason for the impoundment or appropriate Seattle Traffic Code section;

(h)
The impound number, selected in order of receipt of requests for impoundments from a sequence of numbers supplied by the Director;

(i)
The location of the storage lot to which the impounded vehicle was initially taken;

(j)
The location of any secondary lot to which the impounded vehicle is subsequently taken provided that the required Contractor notification shall be made in writing to SPD Records by a second impound slip identifying the lot to which the vehicle is moved;

(k)
The date and time when the Contractor truck arrived at the location of the vehicle to be impounded;

(l)
The time when the Contractor's tow truck left the location of the impounded vehicle with the impounded vehicle in tow;

(m)
The date and time when the Contractor's tow truck arrived at the storage location with the impounded vehicle in tow;

(n)
The citation number, if any;

(o)
The incident number, if any; and


(p)
Whether or not an investigative hold(s) has been placed on the vehicle.

13.3  
Notification to Owners.  The Contractor will receive registration information by telephone or fax from SPD within six (6) to twelve (12) hours after the time SPD is notified of the vehicle impoundment by the Contractor.  The Contractor must notify the vehicle owner of the impoundment by mail in the manner prescribed by RCW 46.55.110 as now or hereafter amended, except for out-of-state license holders, for which the required vehicle owner notification shall be made within 24 hours of the time the Contractor receives the registration information from the SPD.  Such notification shall contain a statement that the registered owner will be held liable for accrued impoundment and storage fees unless determined otherwise at hearing.  The notice shall also notify the registered owner that the impounded vehicle may be sold to recover any amounts due the Contractor and that collection activity including, but not limited to, liens or referral to a collection agency may be exercised to recover the accrued fees.

13.4 
Receipt.  The Contractor shall prepare a receipt using uniform, sequentially numbered forms approved or designated by the City, for every impounded vehicle that leaves the Contractor's custody and control except for those stolen or driven out without being properly redeemed.  The receipt shall be prepared at the time the vehicle leaves the Contractor's custody and control and shall state legibly:

(a)
The date and time of delivery to the claimant;

(b)
The name, address, and Washington State (or other State, Province, or Country) Driver's License number of the person to whom it is delivered;

(c)
The name and address of the employer of such person, and if such person is the agent for the registered owner or purchaser of the vehicle, the name of such registered owner or purchaser;

(d)
The name and address of the vehicle's registered owner at the time of impound, if known;

(e)
An itemized statement of the impoundment, storage, and other charges collected by the Contractor:

1)
and the word "Paid" if redeemed by payment of the charges or;

2)
a complete statement of the source (e.g. "auction") and amount of any moneys or other consideration received for the vehicle and contents, if sold pursuant to Chapter 46.55 RCW, as now or hereafter amended;

(f)
The signature of the person to whom it is delivered, acknowledging such delivery and payment, if any; and

(g)
The signature of the Contractor's employee making such delivery and receiving such payment, if any.

The Contractor shall deliver one (1) copy of the receipt to the person to whom the vehicle is redeemed and shall keep one (1) copy, filed serially in the order of the receipt number.

13.5 
Inspection.  The Contractor shall keep all records, including records required by this Contract, the Traffic Code, and other applicable ordinances or statutes, pertaining to vehicles impounded pursuant to this Contract for at least six (6) years following the expiration or termination of this Contract.  The Contractor shall keep the records for the last three (3) years at its regular business office or offices and shall not remove any of the records from its regular business office or offices without giving the City three (3) full business days advance notice in writing, specifying the particular records to be removed, the place to which they will be removed, and the date they will be removed.  Records removed from the Contractors regular business office after three (3) years must be stored as to be readily accessible within one (1) day’s time.


The Contractor shall keep the records in an orderly manner as may be instructed by the Director of Finance to assure easy access and reference to the records and shall make all the records available for inspection, audit, and copying by the City at all times between 8:00 a.m. and 5:00 p.m., Monday through Friday, except City holidays.  The records shall, at all times, be physically located in Seattle, Washington.


Fourteen (14) calendar days prior to disposing of any record identified in this Section, the Contractor shall notify the City of the Contractor's intent to dispose of said records. The notification shall contain sufficient information to clearly describe the records being disposed of.  In the event the City objects to the disposal of the records identified by the Contractor, the Contractor, at no expense to the City, shall arrange for the records to be delivered to the Department of Finance.

13.6 
The Contractor shall provide tow activity data and reports, as described in this section, as part of the impound tracking system and when requested by the City.

14.0
SECURITY. The Contractor shall provide security for the performance of its duties under the Contract this Contract Extension and otherwise, as follows:

14.1  
Contract Bond.  Within fourteen (14) days after receipt of the notice to accept the bid and award a contract, the Contractor shall file with the City’s Buyer a contract bond in the amount of ten thousand dollars ($10,000.00) executed by the Contractor as principal and a surety authorized to do business as such in the State of Washington.  The bond shall be subject to approval by the City Attorney as to form and sufficiency of surety and shall be conditioned upon the Contractor's faithful performance of its duties under the Contract and this Contract Extension.  Damages sustained by the City or by members of the public for the Contractor's failure to comply with conditions of the Contract shall be recoverable by agreement of the Contractor and surety or by presentation, to the surety, of a certified copy of a judgment from any court of competent jurisdiction.


The Contractor shall maintain the bond in full force and effect throughout the term of the Contract and this Contract Extension and during the pendency of any claim brought against the bond during the term of the Contract and this Contract Extension.  The bond shall provide for at least sixty (60) days prior written notice to the City by the surety, of the bond's cancellation.

14.2  
Insurance.  Contractor shall obtain and maintain, at all times during the term of this Contract Extension,  at its own expense, and file with the Department of Finance and the City's Risk Manager, evidence of a policy or policies of insurance as specified below:

(a)  
A policy of Commercial General Liability Insurance, written on an insurance industry standard occurrence form (CG 00 01), including all the usual coverage known as:

-  Premises/Operations Liability

-  Products/Completed Operations

-  Personal/Advertising Injury

-  Contractual Liability

-  Independent Contractors Liability

-  Stop Gap or Employers Contingent Liability

-  Fire Damage Legal

-  Copyright/Trademark/Tradename Infringement

Such policy(ies) must provide the following minimum 

limit:



Bodily Injury and Property Damage --




$ 1,000,000   General Aggregate

 
$ 1,000,000   Products & Completed Operations Aggregate

$ 1,000,000   Personal & Advertising Injury


$ 1,000,000   Each Occurrence



$    100,000   Fire Damage

Any deductible or self-insured retention must be disclosed and is subject to approval by the City's Risk Manager.  The cost of any claim payments falling within the deductible shall be the responsibility of the Contractor.

(b)  
A policy of Garage Liability, including coverage for owned, non-owned, leased or hired vehicles written on an insurance industry standard form (CA 00 05) or equivalent, including coverage for:

· Garage keepers legal liability ($1,000,000 minimum coverage)

· On Hook coverage ($50,000 minimum coverage per incident)

Such policy(ies) must provide the following minimum limit:





Bodily Injury and Property Damage - $ 1,000,000 per accident

Such insurance, as provided under items (a) and (b) above, shall be endorsed to include The City of Seattle, its officers, elected officials, employees, agents and volunteers as additional insured, and shall not be reduced or canceled without forty-five (45) days prior written notice to the City.  In addition, Contractor’s insurance shall be primary as respects the City, and any other insurance maintained by the City shall be excess and not contributing insurance with the Contractor’s insurance.

(c)  
A policy of Worker’s Compensation.  As respects Workers’ Compensation insurance in the state of Washington, the Contractor shall secure its liability for industrial injury to its employees in accordance with the provisions of Title 51 of the Revised Code of Washington.  If the Contractor is qualified as a self-insurer in accordance with Chapter 51.14 of the Revised Code of Washington, Contractor shall so certify that qualification by a letter that is signed by an authorized official of the Contractor and delivered to the City that sets forth the limits of any policy of excess insurance covering its employees.
(d)  Evidence of Insurance:  The following documents must be provided as evidence of insurance coverage:

1)  
A copy of the policy's declarations pages, showing the Insuring Company, policy effective dates, limits of liability and the Schedule of Forms and Endorsements including any company-specific or manuscript endorsements.

2) A copy of the endorsement naming The City of Seattle as an Additional Insured, showing the policy number, and signed by an authorized representative of the insurance company on Form CG2010 (ISO) or equivalent.


3) A copy of the "Endorsements Form List" to the policy or policies showing endorsements issued on the policy, and including any company-specific or manuscript endorsements.


4) A copy of an endorsement stating that the coverage provided by this policy to the City or any other named insured shall not be terminated, reduced or otherwise materially changed without providing at least forty-five (45) days prior written notice to the City of Seattle.


5) A copy of A "Separation of Insured" or "Severability of Interests" clause, indicating essentially that - except with respect to the limits of insurance, and any rights or duties specifically assigned to the first named insured, this insurance applies as if each named insured were the only named insured, and separately to each insured against whom claim is made or suit is brought (Commercial General Liability & Business Automobile Liability Insurance).

e)
Policies Subject to City Approval.  All policies shall be subject to approval by the City's Risk Manager as to company (must be rated A-:VII or higher in the A.M. Best's Key Rating Guide and licensed to do business in the State of Washington or issued as a surplus line by a Washington Surplus lines broker), form and coverage, and primary to all other insurance.

(f)
Subcontractors.  Contractor shall include all subcontractors as insured under its policies or shall furnish separate evidence of insurance as stated above for each subcontractor.  All coverage for subcontractors shall be subject to all the requirements stated herein and applicable to their profession.

14.3  Indemnification.  The Contractor shall fully indemnify and hold the City free and harmless from all liability, risks, costs, claims, actions, suits, demands, losses, expenses, injuries or damages of any kind whatsoever, tangible or intangible, including any consequential damages that may accrue or be suffered by any person (including the Contractor, its subcontractors, officers, employees, agents, invitees, and assigns) during the term of this Contract Extension arising directly or indirectly out of, or in connection with any activity conducted by the Contractor, or suffered by any person by reason of or in connection with any act or omission by the Contractor, or any of its subcontractors, or any of the officers, employees or agents of any of the same including but not limited to claims for labor or material in connection with any activity performed after the commencement of this Contract Extension, or in behalf of the Contractor or any third party.  In the event of any suit or action against the City, the Contractor, upon notice of the commencement thereof, shall appear and defend the same at its sole cost and expense, provided that in the event the City Attorney determines that one or more principles of governmental or public law are involved in such action, the City retains the right to participate directly in such action.  In the event judgment is rendered against the City or the Contractor jointly, the Contractor shall cause same to be satisfied within ninety (90) days after the final determination thereof.  The liability described in this section shall not be diminished by the fact that any such debt, injury, damage, loss, cost or expense may have been contributed to or may be alleged to have been contributed to in part by the negligence of the City or any of its employees or agents.

14.4  
Security Deposit.  The Contractor shall deliver to the City within five (5) business days after execution of this Contract, as a security deposit, a sum equal to the amount of the Contractor’s deductible under the commercial general liability insurance required of the Contractor under this Contract.  Said security deposit shall be held by the City as security for the faithful payment of deductible sums payable by the Contractor where a payment is made by the insurer under the Contractor’s commercial general liability insurance.  The City may (but shall not be required to) use, apply or retain all or any part of this security deposit for the payment of damages due to any person or entity under the Contractor’s commercial general liability insurance where the Contractor fails, for any reason, to make such payment.  If any portion of said security deposit is so used or applied, the Contractor, within seven (7) calendar days after the date of notice thereof, shall deliver to the City additional cash in the amount sufficient to restore the security deposit to the amount specified herein.  The City shall not be required to keep such security deposit separate from its general funds.  The Contractor shall not be entitled to interest on such deposit, but interest earned may be applied by the City as if it were a portion of such security deposit.  If the Contractor shall fully and faithfully perform every provision of this Contract, the security deposit or any balance there of after deduction by the City hereunder shall be returned to the Contractor within forty-five (45) days after the expiration or earlier termination of this Contract.  The payment to, withdrawal of, or use or application by the City of any portion of such security deposit shall not be contested by the Contractor at the time of the City’s taking such action; provided, that nothing herein shall prejudice the Contractor’s right to demand through arbitration or litigation the return of such portion.  The Contractor waives prior notice and opportunity for a hearing on any use, application, or retention by the City of such security deposit or any portion hereof pursuant to this subsection.


15.0
EQUAL EMPLOYMENT AND AFFIRMATIVE ACTION.


15.1
Non-discrimination in Employment.  The Contractor agrees to comply fully with SMC 20.44, relating to Equal Employment Opportunity.  A Sworn Statement of Compliance with SMC 20.44 is attached to this contract and incorporated into this contract.



During the performance of this Contract, the Contractor agrees as follows:



The Contractor will not discriminate against any employee or applicant for employment because of creed, religion, race, color, age, sex, marital status, political ideology, sexual orientation, gender identity, ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification.



The Contractor will take affirmation action to ensure that applicants are employed, and that employees are treated during employment, without regard to their creed, religion, race, color, age, sex, national origin, sexual orientation, gender identity, political ideology, ancestry or the presence of any sensory, mental or physical handicap.  Such action shall include but not be limited to the following:  Employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation and selection for training, including apprenticeship.



The Contractor agrees to post in conspicuous places, available for employees and applicants for employment, notices to be provided by the City setting forth the requests of these nondiscrimination provisions.

15.2
Women And Minority Business Enterprise Requirements:

(a)
General:   Notwithstanding any other provision in reference to this Agreement, City utilization requirements for Women and Minority Business Enterprises (“WMBEs”) shall not apply to this Contract Extension.  No minimum level of WMBE subcontractor participation shall be required as a condition of receiving this Contract Extension and no preference will be given to the Contractor for its WMBE utilization or WMBE status.  Provided, however, that any affirmative action requirements set forth in any federal regulations or statutes included or referenced in the Agreement will continue to apply.  

(b)
Non-Discrimination:   The Contractor shall not create barriers to open and fair opportunities for WMBEs to participate in all City contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, sexual orientation or the presence of any mental or physical disability in an otherwise qualified disabled person.

(c)
Record-Keeping:   The Contractor shall maintain, for at least 12 months after the expiration or earlier termination of this Contract Extension, relevant records and information necessary to document the Contractor’s utilization of WMBEs and other businesses as subcontractors and suppliers under this Contract Extension and in its overall public and private business activities.  The Contractor shall also maintain all written quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers under this Contract Extension.  The City shall have the right to inspect and copy such records.  

(d)
Affirmative Efforts To Utilize WMBEs:   The City encourages the utilization of Minority Business Enterprises (“MBEs”) and Women’s Business Enterprises (“WBEs”) (collectively, “WMBEs”), in all City contracts.  The City encourages the following practices to open competitive opportunities for WMBEs:

(1)
Attending a pre-solicitation conference, if scheduled by the City, to provide project information and to inform WMBEs of contracting and subcontracting opportunities. 

(2)
Placing all qualified WMBEs attempting to do business in The City of Seattle on solicitation lists, and providing written notice of subcontracting opportunities to WMBEs capable of performing the work, including without limitation all businesses on any list provided by The City of Seattle, in sufficient time to allow such businesses to respond to the written solicitations.

(3)
Breaking down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by small businesses including WMBEs.

(4)
Establishing delivery schedules, where the requirements of this Contract Extension permit, that encourages participation by WMBEs.

(5)
Providing WMBEs that express interest with adequate and timely information about plans, specifications, and requirements of this Contract Extension.

(6)
Utilizing the services of available minority community organizations, minority contractor groups, local minority assistance offices, The City of Seattle, and other organizations that provide assistance in the recruitment and placement of WMBEs.

(d)
Sanctions for Violation:   Any violation of the mandatory requirements of the provisions of this Section 15.2(b) and (c) shall be a material breach of contract for which the Contractor may be subject to damages and sanctions provided for by this Contract Extension and by applicable law.
16.0
COURTESY.  The Contractor shall ensure that all employees, vendors, suppliers, and subcontractors behave politely and professionally toward members of the public and City staff.  The use of abusive, indecent, offensive, coarse, or insulting language, or any other forms of harassment is prohibited and shall not be tolerated.  The Contractor shall assume responsibility for the behavior of people performing or related to its towing and impoundment activities and shall immediately dismiss anyone found lacking in professional demeanor.

17.0
COMPLAINTS.  


17.1
General Requirements.  The Contractor shall promptly and courteously respond to all complaints by the public and shall not unreasonably or arbitrarily delay or refuse to pay any claim resulting from its act or omission in impounding a vehicle pursuant to this Contract. This duty shall include the furnishing of the name and telephone number of the Contractor's insurance company and claims agent, if requested by a complainant.

17.2  
Arbitration.  The Contractor shall, throughout the term of this Contract Extension, subscribe to an arbitration service for the resolution of property damage claims or loss by members of the public arising out of the Contractor's performance or non-performance under this Contract.  Such arbitration service shall be subject to the approval of the City.  A copy of the written agreement with the Arbitration Service shall be filed with the City at the time this Contract Extension is executed by the Contractor.  The Contractor shall provide and prominently display instructions to the public on how to file claims for arbitration.  The Contractor shall bear all costs for the arbitration service.  Arbitration findings shall be binding on the Contractor and shall be subject to the consent of the member of the public claiming damages.

18.0
CHANGES IN BUSINESS OWNERSHIP OR OPERATION.

18.1  
Subcontracts.  The Contractor shall not contract with any other person, firm, or corporation to perform duties under this Contract Extension or any portion thereof unless it has first requested in writing and received written and signed approval of the subcontract from the City.  In the event the City approves of the Contractor's subcontracting for the performance of the duties described in Section 4.1.1, titled Class "C" Tow Trucks, the Contractor shall include and incorporate provisions of this Contract Extension within the subcontract.  The Contractor shall retain primary responsibility for performance of the Contractor's duties under this Contract Extension regardless of the execution of a City-approved subcontract.

18.2  
Sale of Interest in Contract Extension.  This Contract Extension is a contract for personal services. The City enters this Contract Extension in reliance upon the honesty, integrity and good business judgment of the Contractor.  The City does not consent to inclusion of this Contract Extension in the Contractor's sale of the Contractor's business to any other person without prior City approval.  In the event of the sale of the Contractor's business, the Contractor shall identify to the City the proposed buyer no later than fourteen (14) calendar days before the sale is made final.  The buyer must meet all of the qualifications of the original Contractor to hold a City contract.  Any attempt to transfer the Contract to a person not approved by the City shall result in the termination of this Contract Extension.

18.3  
Assignment.  The Contractor may not assign any of its obligations under this Contract Extension, in whole or in part, without written and signed approval of the City.

18.4  
Change in Business Ownership.  The Contractor shall notify the City at least fourteen (14) calendar days prior to any change in the ownership of the Contractor's business.  For the purposes of this subsection, a "change in ownership" shall include, but not be limited to, any change in the identity of corporate officers if the Contractor is a corporation.  Any new owner must meet all of the qualifications of the original owner to hold the Contract.  Any transfer of business ownership to a person or entity deemed by the City to be not qualified by its honesty, integrity or good business judgment to hold the Contract shall result in termination of this Contract Extension.  Any attempt to transfer the Contractor’s interest in this Contract Extension to a person or entity not approved by the City may result in the termination of the Contract.

18.5  
Change in Business Ownership-Antitrust.  Any change in ownership of the Contractor's business that tends to reduce competition within the tow industry in Seattle may result in the City's termination of this Contract Extension, in its sole discretion, to avoid antitrust liability or the expense of defending against antitrust charges, whether or not the charges are well founded.

19.0
APPLICABLE LAW.  This Contract Extension shall be governed by the laws of the State of Washington, and the Charter, Codes, and Ordinances of the City.

19.1  
Duty to Obey and Comply with Requirements of Law.  The Contractor shall comply with and obey all laws of the City, County, State and United States pertaining to its towing and impound business.

19.2 Venue:  This Contract Extension shall be construed under the laws of the State of Washington.  Venue for any action brought hereunder shall be in King County, Washington.

20.0
GRATUITIES.  The Contractor shall not directly or indirectly give, pay, deliver, or perform or agree to arrange to give, pay, deliver or perform any gratuity, gift, bonus, donation, or discount of any kind, in the form of goods, services, or any other thing of value for any purpose, at any time, to any person employed by The City of Seattle that is intended, or that may be seen to be intended, to benefit the Contractor by way of award, administration, or in any other way that may be associated with this Contract Extension.


Any violations of this provision may result in termination of this Contract Extension and forfeiture of the Contractor's bond.  Nothing in this Contract Extension prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of the State.

21.0
MAILING ADDRESS.  Unless otherwise specified in this Contract Extension or ordinances of The City of Seattle,

(a)  
All notices, inquiries, and other communications from the Contractor regarding operations, payments, and services performed under this Contract Extension shall be directed to the Director of Revenue and Consumer Affairs, Department of Finance, 700 – 5th Avenue, Suite 4250, Seattle, Washington  98104.

(b)  
All notices, inquiries, and other communications concerning the terms and conditions of this contract shall be directed to Ann Kelson, Principal Buyer, Seattle Purchasing Services, Department of Finance, 700 Third Avenue, Suite 910, Seattle, Washington  98104.

22.0
TERM.  The term of this Contract Extension shall commence on July 1, 2001, and shall expire on June 30, 2003, unless this Contract Extension is terminated earlier pursuant to the provisions hereof. 

23.0
AMENDMENT.  This Contract Extension may be amended from time to time, by agreement of the City and the Contractor, so long as any amendment does not increase the compensation of the Contractor or decrease the service provided by the Contractor.  Every amendment shall be in writing and executed by the City and the Contractor.

24.0 
TERMINATION.  The City may, after at least ten (l0) days prior written notice to the Contractor and an opportunity for a hearing before the Director of Finance, order that this Contract Extension be terminated for any violation, or failure related to the Contractor's performance of any requirement or duty under this Contract Extension, and this Contract Extension will thereupon be terminated.  In addition, prior to such hearing, the Director of Finance may summarily suspend the Contractor’s right to perform under this Contract Extension, without recourse by the Contractor of any kind against the City, if the Director of Finance determines that grounds for termination exist and that:

(a)
the Contractor's continued performance under this Contract Extension will cause a clear, substantial and imminent hazard to life, safety or property; or

(b)
the Contractor is not in compliance with the bonding or insurance requirements of this Contract Extension; or

(c)
the Contractor has failed to maintain all licenses and certificates authorizing it to do business as a registered tow truck operator under Chapter 46.55 RCW, as now or hereafter amended, or other applicable state law.


During the time the Contractor’s right to perform under this Contract Extension is suspended, the Director may procure the temporary services of another towing contractor to perform the services identified in this Contract Extension.

25.0
DEFAULT OF OTHERS AND DUTY TO NEGOTIATE.  In case of default by another towing contractor, the Contractor shall negotiate in good faith with the City regarding terms and conditions for serving as Contractor in the area previously covered by the defaulting towing contractor until a new competitive contract for that towing zone can be let.

26.0 
WAIVER.  Nothing other than a written document from the City specifically expressing the City's waiver or consent to any particular breach or default by the Contractor shall constitute the City's waiver or consent to such breach or default, nor shall such a document waive the Contractor's failure to fully comply with any other term or condition of this Contract Extension, irrespective of any knowledge of any City officer or employee may have of such breach, default, or noncompliance.  The City's failure to insist upon full performance of any provision of this Contract Extension shall not be deemed to constitute consent to or acceptance of such incomplete performance in the future.  Any consent by any party to, or waiver of, a breach by the other whether express or implied, shall not constitute a waiver of or consent to, or excuse for any different or subsequent breach.

27.0
REMEDIES NON-INCLUSIVE; NON-WAIVER.  Any remedies of the City under this Contract are non-exclusive, the City retains the right to choose the appropriate remedy for any violation of this Contract except as otherwise limited by this Contract.  All remedies are cumulative and may be exercised concurrently or separately, and the exercise of any one remedy shall not be deemed an election of such remedy to the exclusion of other remedies.

28.0 HEADINGS.  The headings of this Contract Extension are descriptive only and should not be deemed to modify or qualify any of the rights or obligations set forth in each section.


29.0 BINDING EFFECT.  The provisions, covenants and conditions in this Contract Extension apply to bind the parties, their legal heirs, representatives, successors, and assigns.

30.0
SEVERABILITY.  Any invalidity, in whole or in part, of any provision of this Contract shall not affect the validity of any other of its provisions.

31.0
INDEPENDENT STATUS OF PARTIES.  Both the parties hereto, in the performance of this Contract Extension will be acting in their individual capacities and not as the agent, employee, partner, joint venture or associate of one the other.  No employee or agent of one party shall be deemed or construed to be the employee or agent of the other party for any purpose whatsoever.

32.0 SURVIVAL OF PROVISIONS:  The provisions of Section 9.2 shall survive the expiration or earlier termination of this Contract Extension.

IN WITNESS WHEREOF, the City and the Contractor have caused this Contact Extension to be executed.

COLUMBIA TOWING




THE CITY OF SEATTLE

By: ___________________________________

By: __________________________________

Title: ________________________________

Title: _______________________________

Date: _________________________________

Date: ________________________________

APPENDIX ONE

TOW CONTRACTOR’S AUTHORIZED RATES
Section A—The following rates shall apply to charges incurred under Subsections 9.1.2 -- Vehicles Impounded for Investigation Purposes:

“City Pays”
All Zones

Period 
Impound Fee
Storage (over 20 feet)

May 20, 2001 to May 19, 2002
$41
$  9.00 ($16.50)

May 20, 2002 to May 19, 2003
$43
$  9.50 ($17.00)

May 20, 2003 to June 30, 2003
$45
$10.00 ($17.50)

Section B—The following rates (which exclude the $6.00 fee added for Towpatch in the original Contract) shall apply to charges incurred under Subsections 9.1.3, 9.1.4, 9.1.5 and Subsection 10.1 through 10.3:



Zone 5

Escalation Rate 3.86%

Period 
Impound Fee
Storage (over 20 feet)
Using Extra Truck and Driver (Driver only)

5/20/01 – 5/19/02
$66.66
$13.44 ($26.88)
$116.65 ($99.99)

5/20/02 – 5/19/03
$69.23
$13.96 ($27.92)
$121.16 ($103.85)

5/20/03 – 6/30/03
$71.90
$14.50 ($29.00)
$125.83 ($107.86)



Class “B” and “C” Trucks  --  All Zones

Period 
Class “B” Truck
Class “C” Truck

5/20/01 – 5/19/02
$114
$150

5/20/02 – 5/19/03
$117
$155

5/20/03 – 6/30/03
$120
$160


DWLS Rate  Columbia Towing

Period 
Impound Fee
Storage (over 20 feet)

5/20/01 – 5/19/02
$66.66
$13.44 ($26.88)

5/20/02 – 6/30/03
$69.23
$13.96 ($27.92)
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