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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title :  ANIMAL – PET SUPPLIES
	Contract # 2806

	Buyer
	Name: Sara Schutt

	Phone:  206-684-0456
	E-Mail:  sara.schut@seattle.gov


	Vendor 

	Legend  & White Animal Health Corp.
	ID# 0000329470

	Vendor Address

	105 Schelter Road Suite 204, Lincolnshire, IL  60069
	

	Vendor Contact
	Kellie Burke 

	
	Phone 847-489-1002
	Fax 847-821-8570
	E-mail info@legendandwhite.com

	WMBE Status
	Yes

	Description


	Food & Supplies for kittens, cats, puppies, & dogs

	Contract Term
	11/15/2010 – 5/20/2013

	Future Extension Option
	No

	Freight Terms
	Prepaid & Allowed

	Prompt Pay Discount
	Net 30

	Delivery ARO
	Unknown

	Order Instructions
	See contract
	

	Contracting Options
	

	Contract Change History
	Contract Start date

Change Order #1 – 

Change Order #2 – 

Change Order #3 

Change Order #4- 



	Comprehensive Contract


[image: image1.emf]0000002806cc.pdf


	Current Pricing 

[image: image2.emf]0000002806_pricing. pdf


	Piggyback from King County 

[image: image3.emf]2806v kc  contract.pdf





	Vendor Emergency Contact Information

	Emergency Contact Name
	Kellie Burke

	Emergency Phone Number
	847-489-1002

	Back-Up Emergency Phone Number 
	

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
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2

_1351410108.pdf
Pricing

Bidders may enter a bid on any or all categories, A thru E. However, every item within each category
for which a bid is entered shall be quoted. Failure to prowde the required information for any category
may result in disqualification of the bidder.

Bxtend the fotal by multiplying the Estimated Annual Quantity imes the Unit Price. In the event of a
discrepancy between the unit price and the extended price, the unit price will prevail.

Abbreviation Descripiion; BO= Boitle, EA = Each, CS = Casse

i

Hem# Est uom Description UnitPrice  Extended
Annual Price
Qty
A. Cleaning and Disinfecting
1 16 " EA Broad spectrum germicidal cleaner, e
. - deodorizer, and disinfectant, Kenneisol . NO BID HO BID
. KS-5P, 5 galion pail '
2 6 * EA - Broad spectrum gemmicidal cleaner, :
- deodorizer, and disinfectant, Kennelsol -
. . : KS-30D, 30 gallon drum e e
3 © 20 - EA - Broad spectrum Virucidal, bactericidal -
: . and fungicidal disinfectant, Trifectant, . ™ BI° Ho Bip
; : * 10 Ibs :
4 - 50  BO  : Broad spectrum Virucidal, bactericidal -
: - and fungicidal disinfectant, Trifectant, . ° PP 40,850
; . tablets :
B. Animal Control
3 30 EA ET;?B‘C“ Carriers, Cat, L18° x W8" x NO BID NO BID
6 - 2 " EA ' TruCatch 48F Folding Dog Trap, L48" © o mo - o 51D
. : - X W20" x H26" (set up) ‘ -
7 15 i EA | Snappy snare, 49" i NOBID § o BID
8 10 ! EA | Snappy snare, Stainless steel, 49" | NO BID A0 B
98 i 10 i EA Cat Domain, 136" x W24” x H48" | mEy ; TRk
10 -3 - EA ! EIDEDMWIB‘ Nylon, multiple sizes, Set - N0 BID NO BID
C. Litler & Litter Box
11 11000 { EA | CatLitter, Feline Pine, 20 Ib bag i $11.29 | $11,290.00
12 - 1000 | EA g:;l.ither. Healthy Cracked Pine, 15 Ib é o §8 Gt
13 - 3000 - EA - CatLitter, World's Best, Original © $16.73  : $50,190.00
. . - Formula, 17 Ib bag .
14, | 50 | EA | Litter Pan Asstw/ MB 8, DoskaGilyumsol 3™ § 5.24]  5262.00
14b 50 EA Litter Pan Asst w/ Small , Doskocil $2.13 $106,50

iTB 1053-10-WCW SUB TOTAL $68,348.50
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PURCHASE ORDER

3 Eusiness Ppgrgtions %i\risions .
rocurement and Contract Servi
Department of Executive Sarviceslms o, NO.  B22632B
CNK-ES-0340 THIS OROER NUMBER MUST APPEAR ON ALL
401 Fifth Avenue, 3rd Floor . INVOICES, PACKING SLIPS, PACKAGES, ETC.
i Seattle, WA 98104-1818 PURCHASE ORDER DATE]  DELIVERY DATE BID NUMBER | REQUISITIGN NUMBEA™
Kll'lg County (208) ;33-9400
. N& / 1053-10 5761
/"VENDOR NAME AND ADDRESS . VENDOR NO. | iR TS S RUELCATE SSHE 10 ADDRESS oy, BT :
903271 NANCY MCKENNEY/LORI MCGILL
LEGEND & WHITE HEALTH CORPORATION
105 SCHELTER RD, SUITE 204 REALS - KC ANIMAL CONTROL
21615 64TH AVE. 80., M/S KAS-ES-0100
LINCOLNSHIRE IL 60068 KENT WA 98032
CONTAGT TEAMS NET 30 DAVS F.0.B. POINT SHIP VIA
TR NO: suaase.idn DESTINATION
ITEM| QUANTITY — UNIT - _ DESCRIPTION T PRIGE AMOUNT |
TERM PURCHASE AGREEMENT
KITTEN CHOW, ROYAL CANIN, 15 LB BAG....$ 42.58/EA
TERMS !
FURNISH PET SUPPLIES AS REQUESTED BY AUTHORIZED
HING COUNTY ANIMAL CARE & CONTROL PERSONNEL,
DURING THE PERIOD MAY 21, 2010 THROUGH
MAY 20, 2011, IN ACCORDANCE WITH KING COUNTY ITB
1053-10~WCW BND RESPONDING BID OF LEGEND & WHITE
NIMAL HEALTH CORP., BOTH INCORPORATED BY
REFERENCE AS IF FULLY SET FORTH HEREIN.
* kK
ESTIMATED TOTAL CONTRACT VALUE: o sovvnionin $20,000.00
" ARMS CODING BLOCK ™~ REIEED T o
HINE|PO.NO. & SUFFXI™ oRa. UNIT [ 'ACCOUNT.. | TasK | oPTION| L3 QUAR A AMOENT. 1 sug roTaL
et B W.S.S5.T
FREIGHT
- " TOTAL
h PIR. | AFF | AA.W. | MW.B.W.
s PURCHASING MANAGER
NO IVERIES ACCEPTED .
L:N LDFE%lsl ;AEC;F‘C%M PAN ILEPD BY : LEACH 7o
PACKING SLIP OR WAYBILL. [

THIS PU

CONDITIONS OR SPECIFICATIONS AS INVOKED IN THE BODY OF THIS PURCHASE O

WILL BE FURNISHED UPON REQUEST.

= vy
ERSE SIDE HEREON AND ANY SPECIAL PROVISIONS,
RDER. FEDERAL EXCISE TAX EXEMPTION CERTIFICATE

VENDOR





™ Department of Executive Services
Finance and Business Operations Division
Procurement and Contract Services Section

Invitation to Bid - KingCounty 206-263-9400 TTY Relay: 711
ADVERTISED DATE: MARCH 25, 2010

Invitation to Bid (ITB) Title: Supplies, Animal Care & Control
ITB Number: 1053-10-WCW
Due Date:  Aprii 13, 2010 - 2:00 p.m.
Buyer: Wanda Williams, wanda.williams@kingcou nty.gov, 206-263-9328

Term Supply Requirement

Fumish pet supplies as requested by King County Animal Care & Control personnel in accordance with the
attached instructions, requirements, and specifications.

ToTAL BiD PRICE: § 131,217.50

Sealed Bids are hereby salicited and will only be received by:
King County Procurement Services Section

Chinook Building, 3rd Floor

401 Fifth Avenue

Seattle, WA 98104

Office Hours: 8:00 a.m. — 5:00 p.m.

Monday - Friday

NO PRE-BID CONFERENCE

BIDDERS SHALL COMPLETE AND SIGN THE FORM BELOW.

We acknowledge that Addenda numbered __n/a___ to __ nfa_ have been examined as part of the
Contract documents. The submittal is signed by an authorized representative of the Bidder accepting all terms
and conditions contained in the bid and any addenda. We acknowledge that attaching our terms and
conditions or modifying the ITB terms and conditions may result in our bid being rejected.

Company Name
_Legend + White Animal Health Corp.

Address _ | City/State /Postal Code
105 Schelter Rd Suite 204 ' ' Lincolnshire , IL 60069
 Signature Print name and title
%EQ_Q_O 0 @)UFKQ, | Kellie Burke President |
Emgil ; Phone : Fax
info@legendandwhite.com | 847-489-1002 | 847-821-8570
SCS/DBE Cettification Number
n/a

Upon request, this Invitation to Bid will be provided in alternative formats such as Braille, large print,
audiocassette or computer disk for individuals with disabilities.





SECTION 1 Instruction To Bidders

1.1

1.2

1.3

Introduction

The purpose of this Invitation to Bid is to establish a contract to provide goods on an as-needed basis.
Any quantities listed herein are for bidding purposes only and represent King County’s estimated -
annual requirements. The County will be neither obligated nor restricted to the quantities or locations
indicated.

Bld Submittal Procedure

The original and (2) copies of this solicitation document shall be completed, signed, and submitted.
Failure to return the solicitation document may result in disqualification of the Bidder. The original shall
be noted or stamped “original”. Bids and modifications thereof shall be enclosed in a sealed envelope,
with the “Bid Opening Label" completed and affixed.

Bidders are encouraged to use recycled paper in the preparation of additional documents submitted
with this solicitation, and shall use both sides of paper sheets where practicable.

Sealed bids shall contain all required attachments and information and be submitted to King County
(hereinafter “County”) no later than the date, time and place stated on the front of this ITB or as
amended. The bidder shall show the title and number, the due date specified, and the name and
address of the bidder on the face of the envelope. Bidders are cautioned that failure to comply may
result in non-acceptance of the bid. The Bidder accepts all risks of late delivery of mailed bids or of
mis-delivery regardless of fault. Bids properly and timely submitted will be publicly opened.

Bids will only be accepted from Contractors able to complete the delivery of goods described in the
specifications. Joint ventures shall submit one bid for the team, with accompanying proof of the joint
venture agreement.

If a company chooses not to submit a bid, the County requests the company advise the Buyer by email
if they desire to remain listed for the subject of this ITB and state reason they did not submit a bid.

Electronic Commerce and Correspondence

King County is committed to reducing costs and facilitating quicker communication to the community by
using electronic means to convey information. As such, most Invitations to Bid, Requests for Proposal,
and Requests for Qualifications as well as related exhibits, appendices, and issued addenda can be
found on the King County Internet Web Site, located at hitp://iwww kingcounty.gov/procurement

Current bidding opportunities and information are available by accessing the “Sollicitations” tab in the
left hand column.

King County Procurement Services features an Online Vendor Registration (OVR) program that
permits vendors, consultants, and contractors to register their business with the County. This OVR
system allows interested parties to either directly register their firm by creating a unique User ID, or to
visit the website as a guest. Information regarding bid documents will be available to all users:
however, site visitors accessing the site as a guest will not be able to document their interest in a
project or add their name to the document holder’s list. They will receive no automatic notification of
issued addenda. As such, the County encourages full registration in order to directly communicate with
document holders regarding any issued addenda or other important information concerning the
solicitation.

After submittals have been opened in public, the County will post a listing of the businesses submitting
proposals, and later, any final award determination.

Full information on vendor registration is available at the website.

ITB 1053-10-WCwW
Supplies, Animal Care & Control 2
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1.4

1.5

1.6

1.7

1.8
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1.10
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Alterations to Document

Any addition, limitation or provision made or attached to the bid may render it non-responsive and/or
iregular and be cause for its rejection.

Bidders may be required to submit additional documen-ts as part of the bid package. Any alteration of
such documents by erasure or interlineations shall be explained or noted and initialed by the Bidder.

Late Bids

Bids, modifications of bids, and withdrawal of bids received at the office designated in the solicitation
after the exact hour and date specified for receipt will not be considered.

Cancellation of ITB or Postponement of Bid Opening
The County reserves the right to cancel the ITB at any time.

The County may change the date and time for submitting bids prior to the date and time established for
submittal.

Addenda

Bidder shall acknowledge receipt of all “Addenda” issued during the bid process. Failure to
acknowledge receipt of all addenda may result in a bid being determined non-responsive.

if at any time, the County changes, revises, deletes, clarifies, increases, or otherwise modifies the ITB,
the County will issue a written Addendum to the ITB.

Questions and Interpretation of the ITB

No oral interpretations of the ITB will be made to any Bidder. All questions and any explanations must
be requested in writing and directed to the Buyer no later than seven (7) days prior to the due date
specified in the solicitation. Oral explanations or instructions are not binding. Any information
modifying a solicitation will be furnished to all bidders by an addendum.

Days, as referenced in this document, are calendar days unless otherwise specified.

Communications conceming this bid, with other than the listed Buyer may cause the Bidder to be
disqualified.

Examination of Bid Documents

The submission of a bid shall constitute an acknowledgement upon which the County may rely that the
Bidder has thoroughly examined and is familiar with the ITB, including any work site identified in the
ITB, and has reviewed and inspected all applicable statutes, regulations, ordinances and resolutions
addressing or relating to the goods to be provided hereunder.

The failure of a Bidder to comply with above requirement shall In no way relieve the Bidder from any
obligations with respect to its bid or to any Contract awarded pursuant to this ITB. No claim for
additional compensation shall be allowed which is based upon a lack of knowledge or
misunderstanding of this ITB.

Modifications of Bld or Withdrawal of Bid Prior to Bid Due Date

At any time before the time and date set for submittal of bids, a Bidder may submit a modification of a
bid previously submitted to the County. All bid modifications shall be made in writing, executed, and
submitted in the same form and manner as the original bid.

Bids may be withdrawn by written notice received prior to the exact hour and date specified for receipt
of bids. A bid also may be withdrawn in person by a Bidder or authorized representative provided their

ITB 1053-10-WCW
Supplies, Animal Care & Control 3





1.1

1.12

1.13

1.14

1.15

1.16

identity is made known and they sign a receipt for the bid, but only if the withdrawal is made prior to the
exact hour and date set for receipt of bids. All requests for modification or withdrawal of bids, whether
in person or written, shall not reveal the amount of the original bid.

Bid Withdrawal After Public Opening

Except for claims of error granted by the County, no Bidder may withdraw a bid after the date and time
established for submitting bids, or before the award and execution of a Contract pursuant to this ITB,
unless the award is delayed for a period exceeding the period for bid effectiveness.

Requests to withdraw a bid due to error must be submitted in writing along with supporting evidence for
such claim for review by the county. Evidence must be delivered to the county within two (2) business
days after request to withdraw. The County reserves the right to require additional records or
information to evaluate the request. Any review by the County of a bid and/or any review of such a
claim of error, including supporting evidence, creates no duty or liability on the County to discover any
other bid error or mistake, and the sole liability for any bid error or mistake rests with the Bidder.

Cost of Bid and Samples

The County is not liable for any costs incurred by Bidder in the preparation and evaluation of bids
submitted. Samples of items required must be submitted to the location and by the time specified.
Unless otherwise specified, samples shall be submitted with no expense to the County. If not
destroyed by testing, samples may be retumned at the bidder's request and expense.

Collusion

By signing this bid, the Bidder certifies that they have not, either directly or indirectly, entered into any
agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive
bidding. If the County determines that collusion has occurred among Bidders, none of the bids from the
participants of such collusion will be considered. The County's determination will be final.

Bid Effective Date

All bids submitted shall be a firm bid for a minimum period of 90 days after the bid opening date, unless
otherwise stated in writing in the bid. The County may request a Bidder grant an extension of the bid
effective period.

Bid Price and Tax

The bid price shall include everything necessary for the prosecution and completion of the Contract,
except as may be provided otherwise in this ITB.

Bid Prices shall include all freight charges, FOB to the designated delivery point{s},

Taxes: Sales/use taxes and Federal excise taxes shall not be included in the bid price. The County
shall pay any Washington State sales/use taxes applicable to the Contract price or tender an
appropriate amount to the Contractor for payment to Washington State. The Bidder is cautioned that
taxes may be a factor in evaluating the total cost of bid.

The County is exempt from Federal excise and Transportation taxes. All other government taxes,
duties, fees, licenses, permits, royalties, assessments, and charges shall be included in the bid price.
Said exemption is made pursuant to Chapter 32 of the Internal Revenue Code and Registry No. A-~1
02374. When requested, an exemption certificate will be furnished.

Protest Procedures

King County has a process in place for receiving protests based upon invitation to bid or contract
awards. The protest procedures are available at http:/ivww.kingcounty.gov/procurement/faq, Suppliers
web page.

ITB 1053-10-WCW
Supplies, Animal Care & Control 4
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SECTION 2 Bid Evaluation and Contract Award

21 -

2.2

23

Evaluation of Bids

Bids will be evaluated by the County to_determine which bid, if any, may be deemed to be the low
responsive bid from a responsible bidder, and should be accepted in the best interest of the County.

The King County Contracting Opportunities Program is incorporated in this ITB. The determination of
lowest responsive, responsible bidder will include the application of the five (5) percent incentive factor
for Small Contractors and Suppliers (SCS).

King County may use prompt payment discount terms in evaluation of this ITB; howsver, discounts
terms of less the twenty (20) days will not be considered. Minimum acceptable payment terms by the
County without benefit of twenty (20) day discount will be net 30 days.

In the event of a discrepancy between the unit price and the extended amount for a bid item, the unit
price will govern.

Responsive and Responsible
Responsive

The County will consider all the material submitted by the Bidder, and other evidence it may obtain
otherwise, to determine whether the Bidder is in compliance with the terms and conditions set forth in
this ITB.

Responsible
In determining the responsibility of the bidder, the County may consider:

¢ ihe ability, capacity and skill to perform the Contract or provide the service required (inspection of
the bidder’s facility may be required prior to award);

 the character, integrity, reputation, judgment and efficiency;
¢ financial resources to perform the Contract properly and within the times specified;

* the quality and timeliness of performance on previous contracts with the County and other
agencies, including, but not limited to, the effort necessarily expended by the County and other
agencies In securing satisfactory performance and resolving claims;

e compliance with federal, state and local laws and ordinances relating to public contracts;

e other information having a bearing on the decision to award the Contract.

Failure of a bidder to be deemed responsible or responsive may result in the rejection of a bid.
Financial Resources and Auditing

If requested by the County, prior to the award of a contract, the bidder shall submit proof of adequate
financial resources available to carry out the execution and completion of work required by this
contract.

King County reserves the right to audit the Contractor throughout the term of this contract to assure the
Contractor’s financial fitness to perform and comply with all terms and conditions contained within this
contract. King County will be the sole judge in determining the Contractor's financial fithess in carrying
out the terms of this contract,

ITB 1053-10-WCW
Supplies, Animal Care & Conirol 5
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2.6

27

2.8

29

King County Contracting Opportunities Program

The purpose of the King County Contracting Opportunities Program is to maximize the participation of
Small Contractors and Suppliers (SCS) through the use of a five percent (5%) incentive factor in the
award of King County contracts for the purchase of goods. The Program is open to all SCS firms
certified by King County's Business Development and Contract Compliance Office. To leamn more
about this program, or becoming a Certified Firm, as well as a list of Certified Firms, may be obtained
by visiting the King County Contracting Opportunities Program Web-site at
http://www.kingcounty.gov/BDCC or contacting the Program office at 206-205- 3443.

Substitutions

When specific brands, materials, design, style or size are named, such specifications may be construed
to be shown solely for the purpose of indicating the standard of quality, performance or intended use.

Where indicated, brands of equal quality, performance and use may be considered by the county,
provided the bidder submits with their bid the brand, model, product number, and other data necessary
for comparison. The county retains the sole right to accept or reject substitutions.

Forms Required Before Contract Award

The Bidder shall submit, within five (5) Days of notification from the County, the applicable documents,
insurance, bonds, sworn statements, and other requirements prior to award. Failure by the Bidder to
submit required documents may result in rejection of the bid.

e [Equal Benefit Worksheet and Declaration Form

¢ Personnel Inventory Report*

e Affidavit and Certificate of Compliance Regarding Equal Employment Opportunity*

e Statement of Compliance — Union or Employee Referral Agency Statement*

e Internal Revenue Service Form W-g *

*If not on file with the County

Rejection of Bids

The County reserves the right to reject any bid for any reason or to waive informalities and irregularities
in bids.

In consideration for the County’s review and evaluation of its bid, the Bidder waives and releases any
claims against the County arising from any rejection of any or all bids, including any claim for costs

incurred by Bidders in the preparation and presentation of bids submitted in response te this ITB. In
addition, Bidders waive the costs of providing additional information requested.

Single Bid Recelpt

If the County receives a single responsive, responsible bid, the County may request an extension of the
bid acceptance period and/or conduct a price or cost analysis on such bid. The Bidder shall promptly
provide all cost or pricing data, documentation and explanation requested by the County to assist in
such analysis. By conducting such analysis, the County shall not be obligated to accept the single bid;
the County reserves the right to reject such bid or any portion thereof.

Public Disclosure of Bids

This Contract shall be considered a public document and will be available for inspection and copying by
the public in accordance with the Public Records Act, Chapter 42.56 RCW (the “Act’).

ITB 1053-10-WCW
Supplies, Animal Care & Control 6
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If the Contractor considers any portion of any record provided to King County under this Contract,
whether in electronic or hard copy form, to be protected under law, the Contractor shall clearly identify
each such portion with words such as “CONFIDENTIAL,” "PROPRIETARY" or “BUSINESS SECRET.”
If a request is made for disclosure of such portion, the-County will determine whether the material
should be made available under the Act. If the County determines that the material is subject to
disclosure, the County will notify the Contractor of the request and allow the Contractor ten (10)
business days to take whatever action it deems necessary to protect its interests. If the Contractor fails
or neglects to take such action within said period, the County will release the portions of record(s)
deemed by the County to be subject to disclosure. King County shall not be liable to the Contractor for
inadvertently releasing records pursuant to a disclosure request not clearly identified by the Contractor
as "CONFIDENTIAL,” “PROPRIETARY" or "“BUSINESS SECRET.”

Contract Award

Contract award, if any, will be made by the County to the low, responsive, responsible Bidder. The
County will have no obligations until an award is made and an order placed with the Contractor. The
County reserves the right to award one or more contracts as determined to be in the County's best
interest. The County may accept any individual item, or group of items, or scheduies of any bid, uniess
otherwise stated herein.

A written award mailed or otherwise fumished to a Contractor within the time for acceptance shall be a
binding contract.

iTB 1053-10-WCW
Supplies, Animal Care & Control 7
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SECTION 3 Standard Contractual Terms and Conditions

3.1

3.2

Administration

This Contract is between the County and the Contracter who shall be responsible for providing the
goods described herein. The County is not party to defining the division of work between the
Contractor and its Subcontractors. The Contractor represents that it has or shall obtain all duly
licensed or qualified personnel, materials and equipment required to perfarm work hereunder.

The Contractor's performance under this Contract may be monitored and reviewed by a Project
Manager appointed by the County. Reports and data required to be provided by the Contractor shall be
delivered to the Project Manager or Buyer. Questions by the Contractor regarding interpretation of the
terms, provisions, and requirements of this Contract shall be addressed to the Buyer or Project
Manager for response.

Contract Amendments

No oral order or conduct by the County shall constitute a Contract Amendment. Confract Amendments
shall only be effective upon written notification by the County. The County reserves the right to amend
the contract to add or delete goods within the intended scope of this contract. This may Include, but is

not limited to:

Approval of replacements for discontinued items,

Add items of like function, or similar in nature or purpose to the originally listed products

The provision of ancillary services in response to minor changes in County needs

Extend the contract to include optional terms

Cost or Price Analysis may be required by the County for the evaluation of contract modifications,
terminations, revision to contract requirements, or other circumstances as determined by the County.

Invoices and Payment

The Contractor shall submit properly certified invoices to King County. The invoice(s) shall contain the
following information: The purchase order/contract number, item numbers, and description of supplies,
quantities, unit prices, extended totals, and discounts, if applicable.

The Contractor shall bill to the address on the purchase order. The County will take advantage of any
prompt payment discount terms bid. Discount periods shall be extended if the invoice is retumed for
credit or correction.

When a purchase order is issued, against this Contract, that has the potential for multiple or partial
deliveries, a separate invoice shall be generated for sach completed delivery accepted by the County.

Failure to comply with these requirements or to provide an invoice in conformance with the contract
may delay payment.

Upon acceptance of payment, the Contractor waives any claims for the goods covered by the Invoice.
No advance payment shall be made for the goods furnished by Contractor pursuant to this Contract.

King County will not be bound by prices contained in an invoice that are higher than those in the
currently approved price list. If a price increase has not been accepted in writing by King County, the
invoice may be rejected and returned to the Contractor for a correction.

ITB 1053-10-WCW
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Rejection of Goods

After award, the Buyer or authorized County representative shall have the option of rejecting or refusing
delivery of any and ail goods which are not in strict conformity with the requirements of the specification
and the bid. All rejected goods shall ba promptly repléced or re-performed and be subject to approvai

by the County. All replacement goods and services shall be provided at the Contractor's own expense.

Re-procurement Costs

When a Contractor fails to furnish goods in accordance with the terms of this Contract, and the County
must purchase at a price greater than the contract price, the difference may be charged to the
Contractor. The County may exercise this charge as a credit against invoices due the Contractor.

Termination For Convenience/Default/Non-appropriation

A.

Termination for Convenience

The County for its convenience may terminate this Contract, in whole or in part, at any time by
written notice sent certified mail, return receipt requested, to the Contractor. After receipt of a
Notice of Termination (“Notice”), and except as directed by the County, the Contractor shall
immediately stop work as directed in the Notice, and comply with all other requirements in the
Notice. The Contractor will be paid its costs, including necessary and reasonable Contract close-
out costs and profit on that portion of the work satisfactorily performed up to the date of
termination as specified in the notice. The Contractor shall promptly submit its request for the
termination payment, together with detailed supporting documentation. If the Contractor has any
property in its possession belonging to the County, the Contractor shall account for the same and
dispose of it in the manner the County directs. All termination payment requests may be subject
to Cost or Price Analysis to determine reasonableness and compliance with the Contract and
applicable laws and regulations.

Termination for Default

If the Contractor does not deliver work in accordance with the Contract, or the Contractor fails to
perform in the manner called for in the Contract, or the Contractor fails to comply with any
material provisions of the Contract, the County may terminate this Contract, in whole or in part, for
default as follows:

A Notice to Cure will be served on the Contractor by certified mail (return receipt requested) or a
delivery service capable of providing a receipt.  The Contractor shail have ten (10) Days from the
date the Notice to Cure was served to cure the default or provide the County with a detailed
written plan, which indicates the time and methods needed to bring the work into compliance and
cure the default.

If the Contractor has not cured the default or the plan to cure the default is not acceptable to the
County, the County may terminate the Contract. Termination shall occur by serving a Notice of
Termination by certified mail (retum receipt requested) or delivery service capable of providing a
receipt on the Contractor setting forth the manner in which the Contractor is in default and the
effective date of termination.

The Contractor will only be paid for work delivered and Accepled, or work performed in
accordance with the manner of performance set forth in the Contract less any damages to the
County caused by or arising from such default. All termination payment requests are subject to
Cost or Price Analysis to verify compliance with the Contract and applicable laws and regulations.
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3.7

3.8

3.9

The termination of this Contract shall in no way relieve the Coniractor from any of its obligations
under this Contract nor limit the rights and remedies of the County hereunder in any manner.

C. Termination for Non-Appropriation

If expected or actual funding is withdrawn, reduced, or limited in any way prior to the termination
date set forth in this Contract or in any amendment hereto, the County may, upon written notice to
the Contractor, terminate this Contract in whole or in part.

In accordance with King County Code 4.04.040B.6, payment shall not exceed the appropriation
for the year in which termination is effected. [f this Contract is terminated for non-appropriation,
the County shall be liable only for payment in accordance with the terms of this Contract for
performance rendered prior {o the effective date of termination; and, the Contractor shall be
released from any obfigation under this confract or a related Purchase Order to provide further
work pursuant to the Contract as are affected by the termination.

Funding under this Contract beyond the current appropriation year is conditional upon the
appropriation by the County Council of sufficient funds to support the activities described in this
Contract. Should such an appropriation not be approved, the Contract shall terminate at the close
of the current appropriation year. The appropriation year ends on December 31 of each year.

Force Majeure

The term force majeure shall include, without limitation by the following enumeration: acts of nature,
acts of civil or military authorities, fire, accidents shutdowns for purpose of emergency fepairs,
industrial, civil, or public disturbances, causing the inability to perform the requirements of this Contract.

- If any party is rendered unable, wholly or in part, by a force majeure event or any event cause not

within such party's control, to perform or comply with any obligation or condition of this Contract, upon
giving notice and reasonably full particulars to the other party, such obligation or condition shall be
suspended only for the time and to the extent commercially practicable to restore normal operations. In
the event the Contractor ceases to be excused pursuant to this provision, then the County shall be
entitled to exercise any remedies otherwise provided for in this Contract, including Termination for
Default.

Whenever a force majeure event causes the Contractor to allocate limited resources between or among
the Contractor’s customers, the County shall receive no less priority in respect to such allocation than
any of the Contractor’s other customers.

Taxes, Licenses, and Certificate Requirements

This Contract and any of the work provided hereunder is contingent and expressly conditioned upon the
ability of the Contractor to provide the specified goods consistent with applicable federal, state, or local
laws and regulations. If, for any reason, the Contractor’s required compliances are terminated,
suspended, revoked, or in any manner modified from their status at the time this Contract becomes
effective, the Contractor shall notify the County immediately of such condition in writing.

The Contractor and subcontractor(s) shall maintain and be liable for all taxes (except sales/use taxes),
fees, licenses, permits and costs as may be required by applicable federal, state or local laws and
regulations as applicable to the work under this Contract.

Assignment

Neither party shall assign any interest, obligation or benefit under or in this Contract or transfer any
interest in the same, whether by assignment or novation, without prior written consent of the other
party. [f assignment is approved, this Contract shall be binding upon and inure to the benefit of the
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successors of the assigning party. This provision shall not prevent the Contractor from pledging any
proceeds from this Contract as security to a lender so long as King County Policy Fin10-1 (AP),
paragraph 6.1.3 is followed. If assignment is approved, it shall be accepted by either party upon the
posting of all required bonds, securities and the like by the assignee and the written agreement by
assignee to assume and be responsible for the obligations and liabilities of the Contract, known and
unknown, and applicable law.

Indemnification and Hold Harmiess

A.  In providing services under this Contract, the Contractor is an independent contractor, and neither
the Contractor nor its officers, agents or employees are employees of the County for any purpose.
The Contractor shall be responsible for all federal and/or state tax, industrial insurance, and
Sacial Security liability that may result from the performance of and compensation for these
services and shall make no claim of career service or civil service rights which may accrue to a
County employee under state or local law.

The County assumes no responsibility for the payment of any compensation, wages, benefits, ar
taxes by or on behaif of the Contractor, its employees and/or others by reason of this Contract.
The Contractor shall protect, indemnify, defend and save harmless the County and its officers,
agents and employees from and against any and all claims, costs, and/or losses whatsoever
occurring or resulting from (1) the Contractor’s failure to pay any such compensation, wages,
benefits or taxes; and/or (2) the supplying to the Contractor work, services, materials, and/or
supplies by Contractor employees or other suppliers in connection with or in support of the
performance of this Contract.

B.  The Contractor further agrees that it is responsibie for and shall repay the County all indicated
amounts following an audit exception which occurs due to the negligence, intentional act, and/or
failure for any reason o comply with the terms of this Contract by the Contractor, its officers,
employees, agents, and/or representatives. This duty to repay shall not be diminished or
extinguished by the prior termination of the Contract pursuant to the Duration of Contract, or the
Termination section.

C.  The Contractor shall protect, defend, indemnify, and save harmless the County, [and the State of
Washington or US Government (when any funds for this Contract are provided by them)], their
officers, employees, and agents from any and all costs, fees (inciuding attorney fees), claims,
actions, lawsuits, judgments, awards of damages or liability of any kind, arising out of or in any
way resulting from the negligent acts or omissions of the Contractor, its officers, employees,
subcontractors or any tier and/or agents. The Contractor agrees that its obligations under this
paragraph extend to any claim, demand, and/or cause of action brought by or on behalf of any of
its employees, subcontractors of any tier or agents.

In addition to injuries to persons and damage to property, the term “claims,” for purposes of this
paragraph C, shall include, but not be limited to, assertions that the use or transfer of any
software, book, document, report, film, tape, or sound reproduction or material of any kind,
delivered hereunder, constitutes an infringement of any copyright, patent, trademark, trade name,
and/or otherwise results in unfair trade practice.

D. For purposes of paragraphs A and C above, the Contractor, by mutual negotiation, hereby
waives, as respects the County only, any imm unity that would otherwise be available against such
claims under the Industrial Insurance provisions of Title 51 RCW.

E.  In the event the County incurs attorney fees and/or costs in the defense of claims within the scope
of paragraphs A and C above, such attorney fees and costs shall be recoverable from the
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3.11.

3.12

3.13

Contractor. In addition, King County shall be entitled to recover from the Contractor its attorney
fees, and costs incurred to enforce the provisions of this section.

F.  The indemnification, protection, defense and save harmless obligations contained herein shall
survive the expiration, abandonment, or termination of this Contract.

G.  Nothing contained within this provision shall affect and/or alter the application of any other
provision contained within this Contract.

Applicable Law and Forum

Except as hereinafter specifically provided, this Contract shall be governed by and construed according
to the laws of the State of Washington, including, but not limited to, the Uniform Commercial Code, Title
62A RCW. Any claim or suit conceming this Contract shall only be filed in either the King County
Superior Court or U.S. District for the Westem District of Washington, in Seattle.

Confiicts of Interest and Non-Competitive Practices

By entering into this Contract to perform work, the Contractor represents that it has no direct or indirect
pecuniary or proprietary interest, and that it shall not require any interest that conflicts in any manner or
degree with the work required to be performed under this Contract. The Contractor shall not employ
any Person or agent having any conflict of interest. In the event that the Contractor or its agents,
employees or representatives hereafter acquire such a conflict of interest, it shall immediately disclose
such conflict to the County. The County shall require that the Contractor take immediate action to
eliminate the conflict up to and including termination for default.

By entering into this Contract to perform work, the Contractor represents that no Persons except as
designated by Contractor shall be employed or retained to solicit or secure this Contract with an
agreement or understanding that a commission, percentage, brokerage, or contingent fee would be
paid; and no gratuities, in the form of entertainment, gifts or otherwise, were bided or given by the
Contractor or any of its agents; employees or representatives, to any official, member or employee of
the County or other governmental agency with a view toward securing this Contract or securing
favorable treatment with respect to the awarding or amending, or the making of any determination with
respect to the performance of this Contract.

Disputes, Claims and Appeals

The Contractor shall address questions or claims regarding the Contract in writing to the Buyer and
Project Manager, within ten (10) Days of the date on which the Contractor knows or should know of the
question or claim. No claim by the Contractor shall be allowed if asserted after final payment under this
Contract. No claim shall be allowed for any costs incurred more than ten (10) Days before the
Contractor gives written notice, as required in this section. The Buyer and Project Manager shall
ordinarily respond to the Contractor in writing with a decision, but absent such written response, the
question or claim shall be deemed denied upon the tenth (10") Day following receipt by the Buyer and
Project Manager.

In the event the Contractor disagrees with the determination of the Buyer and Project Manager, the
Contractor shall within five (5) Days of the date of such determination, appeal the determination in
writing to the Procurement and Contract Services Section Manager. Such written notice of appeal shall
include all information necessary to substantiate the appeal. The Procurement and Contract Services
Section Manager shall review the appeal and make a determination in writing, which shall be final.
Appeal to the Procurement and Contract Services Section Manager shall be a condition precedent to
altemative dispute resolution or litigation.
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3.16

Pending final decision of a dispute hereunder, the Contractor shall proceed diligently with the
performance of the Contract and in accordance with the direction of the Buyer or Project Manger.
Failure to comply precisely with the time deadlines under this subsection as to any claim shall operate
as a waiver and release of that claim and an acknowledgement of prejudice to the County.

Maintenance of Records/Audits

The Contractor shall maintain, and shall require any sub-contractor to maintain, accounts and records,
including personnel, property, financial, and programmatic records and such other records as may be
deemed necessary by the County to ensure proper accounting for all contract funds and compliance
with this Contract. All such records shall sufficiently and properly reflect all direct and indirect costs of
any nature expended and services provided in the performance of this Contract. The Contractor shall
make such documents available to the County for inspection, copying, and auditing upon request.

All records referenced in subsection (A} shall be maintained for a period of six (6) years after
completion of work or termination hereof unless permission to destroy them is granted by the Office of
the Archivist in accordance with RCW Chapter 40.14, or unless a longer retention period is required by
law.

The Contractor shall provide access to its facilities, including those of any sub-contractor, to the
County, the State and/or federal agencies or officials at all reasonable times in order to monitor and
evaluate the services provided under this Contract.

The Contractor agrees to cooperate with County or its designee in the evaluation of the services
provided under this Contract and to make available all information reasonably required by any such
evaluation process. The results and records of said evaluation shall be maintained and disclosed in
accordance with RCW Chapter 42.56.

If the Contractor expended a total of $500,000.00 or more in federal awards during its fiscal year, and is
a non-profit organization, and is, under this Contract, carrying out or administering a program or portion
of a program, it shall have an independent audit conducted in accordance with OMB Circular A-133,
which shall comply with the requirements of GAAS (generally accepted auditing standards), GAO's
Government Audit Standards and OMB Circular A-133, as amended and as applicable. Contractors
expending federal awards from more than one source shall be responsible for determining if the
combined financial awards are equal to or greater than $500,000.00. The Contractor shall provide one
copy of the audit report to each County division providing federal awards to the Contractor no later than
nine (9) months subsequent to the end of the Contractor’s fiscal year.

Other Public Agency Orders

The Washington State Interlocal Cooperative Act RCW 39.34 provides that other governmental
agencies may purchase goods on this solicitation or contract in accordance with the terms and prices
indicated therein if all parties agree. The County does not accept any responsibility or involvement in
the purchase orders or contracts issued by other public agencies.

Environmental Purchasing Policy

Bidders able to supply products containing recycled and environmentally preferable materials that meet
performance requirements are encouraged to offer them in bids and proposals.

The Bidder and Contractor shall use recycled paper for all printed and photocopied documents related
to the submission of this solicitation and fuifillment of the contract and shall, whenever practicable, use
both sides of the paper. (Reference: KCC 10.16 & King County Executive Policy CON 7-1-2).
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3.18

3.18

3.20

3.21

Industrial and Hazardous Waste

The Contractor shall comply with all applicable local ordinances, state and federal statutes, and
supporting rules and regulations governing the discharge of industrial waste to public sewer, private
sewer, or side sewer tributary to the metropolitan sewer system.

Contractor shall handle and dispose of all hazardous wastes in com pliance with all applicable local,
state, and federal laws and regulations, including the Resource Conservation and Recovery Act, the
Washington Hazardous Waste Management Act, and applicable rules and regulations of the
Environmental Protection Agency and the Department of Ecology goveming the generation, storage,
treatment, transportation, or disposal of hazardous wastes.

Patents and Royalties

The Contractor is responsible for paying all license fees, royalties or the costs of defending claims for
the infringement of any intellectual property that may be used in performing this Confract.

Supported Employment Program

The County encourages the creation of supported employment programs for developmentally and/or
severely disabled individuals. The County itself has such a program and is actively seeking to do
business with those Contractors and Consultants that share this employment approach. If your firm
has such a program, or intends to develop such a program during the life of this Contract, please
submit Documentation supporting this claim with your bid. If you have questions, or need additional
information, please contact the Community and Human Services Division, Developmental Disabilities
Division, 206-263-9061.

Nondiscrimination and Equal Employmeht Program

During the performance of this contract, neither the Contractor nor any party subcontracting under the
authority of this Contract shail discriminate nor tolerate harassment on the basis of race, color, sex,
religion, nationality, creed, marital status, sexual orientation, age, or the presence of any sensory,
mental, or physical disability in the employment or application for employment or in the administration
or delivery of services or any other benefits under this Contract. King County Code, and all applicable
state and federal anti-discrimination laws, rules, regulations and requirements are incorporated herein
by reference, and such requirements shall apply to this contract. Ref: KCC 12.16,12.17, and 12.18

Equal Beneflts To Employees With Domestic Partners

Pursuant to Ordinance 14823, King County's “Equal Benefits” (EB) ordinance, and related
administrative rules adopted by the County Executive, as a condition of award of a contract is valued at
$25,000 or more, the Contractor agrees that it shall not discriminate in the provision of employee
benefits between employees with spouses, and employees with domestic partners during the
performance of this Contract. Failure to comply with this provision shall be considered a material
breach of this Contract, and may subject the Contractor to administrative sanctions and remedies for
breach.

When the contract is valued at $25,000 or more, the Contractor shall complete a Worksheet and
Declaration form for County review and acceptance prior to Contract execution. The EB Compliance
forms, Ordinance 14823 (which is codified at KCC Chapter 12.19) and related administrative rules are
incorporated herein by reference. They are also available online at
http:/iwww.kingcounty.gov/procurement/forms, Equal Benefits web page.

ITB 1053-10-WCW
Supplies, Animal Care & Control 14

e





3.22 Non-Waiver of Breach

No action or failure to act by the County shall constitute a waiver of any right or duty afforded to the
County under the Contract: nor shall any such action or failure to act by the County constitute an
approval of, or acquiescence in, any breach hereunder, except as may be specifically stated by the
County in writing.

3.23 Severability

Whenever possible, each provision of this Contract shall be interpreted to be effective and valid under
applicable law. If any provision is found to be invalid, illegal, or unenforceable, then such provision or
portion thereof shall be modified to the extent necessary to render it legal, valid, and enforceable and
have the intent and economic effect as close as possible to the invalid, illegal, and unenforceable
provision. If it is not possible to modify the provision to render it legal, valid and enforceable, then the
provision shall be severed from the rest of this Contract. The invalidity, illegality, or unenforceability of
any provision shall not affect the valid ity, legality, or enforceability of any other provision of this
Contract, which shall remain valid and binding.

3.24 Certification Regarding Debarment, Suspension and Other Responsibility Matters

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is
required to verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates,
as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting this Contract, the Contractor certifies as follows:

The certification in this clause is a material representation of fact relied upon by King County. If it is
later determined that the Contractor knowingly rendered an erroneous certification, in addition to
remedies available to King County, the Federal Govemment may pursue available remedies, including
but not limited to suspension and/or debarment. The Contractor agrees to comply with the
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any
Contract that may arise from this Contract. The Contractor further agrees to include a provision
requiring such compliance in its lower tier covered transactions.
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SECTION 4 Specific Contractual Terms & Conditions
41 Contract Value '

The estimated annual value of this contract is approximately $50,000.00. King County will not be
limited, restricted, or bound by this dollar value, nor shall the County be obligated to purchase any
items contained in this ITB.

4.2 Contract Term

The initial term of this Contract will be one year and may be extended for two (2) additional one- %
year perlods at the option of the County, subject to the termination clauses contained herein. King
County reserves the right to extend the term if determined to be in the best interest of the County.

Contracts or purchase orders will be issued by the County. Contract amendments or change orders
issued by the County may reflect modification(s) of contract terms, funding or other matters.

King County reserves the right to purchase the goods described herein from other sources. The
Contractor does not have the exclusive right to fill all of the County’s requirements for the goods
awarded nor will the County be obligated to purchase the estimated annual quantity, or any quantity
contained in this Contract.

4.3 Confract Administrative Fee

This contract is subject to an Administrative Fee (Fee), when used by other political subdivisions
outside of King County’s Departments, Divisions, or Agencies. The Fee of % of 1% (.005) shall be
based on total sales made to each govemmental entity, less sales/use tax, freight and any credit(s), (if
applicable), in accordance with this contract. The Fee shall be paid by the contractor within six (6)
weeks of the close of each quarter and remitted to King County Procurement and Contract Services
Section and include a reference to this Confract Number. Submitted with the Fee shall be a quarterly
sales report for the referenced contract showing the total sales to each governmental entity (excluding
King County), for the previous ending quarter. The Fee shall not be invoiced to any contract user as an
item on a sales invoice or by any other means.

4.4 Price Revisions

Prices shall remain firm for the duration of the initial Contract period. Reasonable price changes based
on market conditions and price/cost analysis may be made after the initial Contract period. The
Contractor shall supply documentation satisfactory to King County such as documented changes to the
Producers Price Index for the commodity, the Consumer Price Index for the Seattle-Tacoma-Bremerton
area, or a manufacturer's published notification of price change(s).

King County will evaluate this information to determine if revising the pricing is considered fair and
reasonable to the satisfaction of King County. Requests for any such change are to be made in writing
to the Buyer in the Procurement Services Division office. A written change order issued by the County
will institute the price adjustment, provide the new prices, and establish the effective date for the new
prices.

The Contractor shall endeavor to give the King County Procurement Services Section thirty (30) days
but not less than fourteen (14) days written notice prior to the effective date of the price increase. The
County may cancel the contract if the price increase request is not approved.

All price reductions at the manufacturer's or distributor's level shall be reflected in a reduction of the
contract price(s) to King County retroactive to the effective date of the price reductions.

P
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4.5

4.6

4.7

4.8

4.9

Shipping Charges

All prices shall include freight FOB to the designated delivery point. The County will reject requests for
additional compensation for freight charges.

Packing Slips

Each delivery to the County-shall have a packing slip enclosed that identifies the requester, purchase
order number, part number, unit price and quantity of each part shipped. If the delivery is a partial
shipment, indicate on the packing slip that it is not a complete shipment of that requisition, identify the
items not shipped, and provide a projected completion date of the order.

If the delivery combines items from more than one purchase order, separate packing slips shall be
included in the shipment for each.

Use Report

The Contractor shall, if requested, submit to the Buyer a report of sales made to King County under this
Contract. The report, in a format acceptable to King County, shail identify the detail required by the
Buyer, which may include but is not limited to, delivery location, the item description, whether it's a
Contract or non-Contract item, quantity, price and discount.

Warranty

The Contractor warrants that the work performed under this Contract shall be free from defects in
material and workmanship, and shall conform to all requirements of this Contract, for a period of at
least twelve (12) months from date of acceptance of such work by the County. Any work corrected
shall be subject to this subsection to the same extent as the work in itially provided.

The bidder shall provide, upon request by the County, their standard warranty. The warranty shall be
specific for all components of the equipment regardless of whether these components were built by the
original equipment manufacturer or outside suppliers. King County may avail itself of the bidder or
manufacturer’s standard warranty if more beneficial to the County,

Conducting of tests or inspections, acceptance, or the processing of payment(s) by the County shall not
constitute a waiver of any rights under this Contract or in law. The termination of this Contract shall in
no way relieve the Contractor from its warranty responsibility.

The Contractor shall ensure that the warranty requirements of this Contract are enforceable through
and against the Contractor's suppliers, vendors, distributors, and Subcontractors. The Contractor shall
cooperate with the County in facilitating warranty related work by such suppliers, vendors, distributors,
and Subcontractors.

Contractor warrants that the Services shall in all material respects conform to the requirements of this
Contract. Contractor warrants that qualified professional personnel with in-depth knowledge shall
perform the Services in a timely and professional manner; and that the Services shall conform to the
standards generally observed in the industry for similar Services. Contractor warrants that the Services
shall be in compliance with all applicable laws, rules, and regulations.

Warranty Remedies

Whenever possible, the contractor shall provide “on the spot” settlement of warranty claims or disputes,
and authorize local representatives to act on the equipment manufacturer's behalf.

If at any time during the twelve (12) Month period immediately following acceptance of any work
covered by this Contract, Contractor or the County discovers one or more material defects or errors in
the work or any other aspect in which the work materially fails to meet the provisions of the warranty
requirements herein Contractor shall, at its own expense and within thirty (30) Days of notification of the
defect by the County, correct the defect, error or nonconformity.

ITB 1053-10-WCW
Supplies, Animal Care & Control 17





4.10

4.11

[

The County shall give written notice of any defect to the Contractor. If the Contractor has not corrected
defect within thirty (30) Days after receiving the written notice, the County, in its sole discretion, may
correct the defect itself. In the case of an emergency where the County believes delay could cause
serious injury, loss, or damage, the County may waive the written notice and correct the defect. In
either case, the County shall charge-back the cost for such warranty repair to the Contractor.

The Contractor is responsible for all costs of repair or replacement in order to restore the work to the
applicable Contract requirements, including shipping charges, for work found defective within the
warranty period, regardless of who actually corrects the defect.

Product Return

The County reserves the right to return standard products to the Contractor for full refund or credit
when the Contractor is nofified of the return within 30 days of the County's receipt of products.

The Contractor shall, at the County's option, issue a credit for the dollar value of the merchandise
retumed or refund that dollar amount (less any applicable restocking fee) to King County.

This subsection does not apply to any merchandise made to order for the County.

Hazardous Chemlical Communication

In order to comply with WAC 296-62-054, Hazard Communication, the Contractor shall prepare, a
Material Safety Data Sheet (MSDS) for all products containing any toxic products that may be harmful
to the end user. The MSDS Sheet is to accompany the toxic product(s) to the specified delivery sites
and include the Chemical Abstract Service (CAS) numbers for every chemical that is listed in the
MSDS. If the product is actually used diluted, the rate shall be so stated in the MSDS and the hazards
and corresponding Personal protection, efc. also be listad. SARA Title 3 chemicals shall be listed with
the percentage by weight of the total product. The MSDS shall include a statement as to the intended
use of the product.
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SECTION 5 Bid Response

51

5.2

5.3

5.4

Rules of Price Evaluation

Bids meeting all requirements of this ITB will be evaluated on price. Bids stating price in effect at
the time of shipment will not be accepted.
Delivery

Delivery is required as soon as possible and not later than three (3) days after verbal placement of an
order. Bids shall state the number of days delivery is guaranteed after receipt of order. Bid prices shall
include delivery, FOB destination, to the following location.

Kent Animal Care and Control Shelter
21615 64th Ave. S, Kent, WA 98032

Delivery Guaranteed within 3 days

Prompt Pay Discount

Prompt payment discounts offered by Contractors shall be used to calculate the low bid provided the
discount offered allows a minimum of 20 days for paymeni. The number of days is calculated from the
date of acceptance of goods or services or from the date, a complete invoice is date stamped as
received by King County, whichever event occurs last, and the checkAwarrant date. The County will
take advantage of any prompt payment discount terms bid. Discount periods shall be extended if:

A.  The date printed on the invoice is more than three days earlier than the invoice receipt date;
B. The delay is caused awaiting a credit memo, invoice correction, adjustment or reissue:

C.  Aninvoice is received prior to receiving goods ordered.

Prompt pay discount offered na__%-__nla__Days, Net _n/a

References

List the names and addresses of four (4) customers, for whom the bidder has performed or provided
similar goods and/or services, preferably in Washington State, for a period not less than one (1) year.
Include dates, contact persons and telephone numbers. Should any reference submitted by a bidder be
found unsatisfactory, King County, at its sole option, may reject that bidder's bid. King County shall be
the sole judge in determining a satisfactory/unsatisfactory reference response. Reference must be
submitted with bid.

Company Name: Qregon Dept of Agriculture Company Name: ys Army base Fort Riley KS
Company Address: 151 Hawthorne Av NE Salepy ~ Company Address: Fort Riley, Kansas
Company Phone: 503 986 4689 Company Phone: 785.239-4616
Contact Person: Dr Dan Jemelka Contact Person: ayg Young
Dgtes: March 2010 Dates: September 2009
Company Name: yS Medical Research Instityl Company Name: City of Chicago Purchasing B
Company Address: Aberdeen Proving Groundsgy ~ Company Address: RM 403 City Hall 121 N Lagy
Company Phone: 410 436 2803 Company Phone: 312.744-7679
Contact Person: patrick Williams Contact Person: Ejyia Hernadez
Dates: Qctober 2009 - January 2010 Dates: pending - 2009
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Pricing

Bidders may enter a bid on any or all categories, A thru E. However, every item within each category
for which a bid is entered shall be quoted. Failure to provide the required information for any category
may result in disqualification of the bidder. =

Extend the tofal by multiplying the Estimated Annual Quantlty tmes the Unit Price. In the eveni of a
discrepancy between the unit price and the extended price, the unit price will prevail.

Abbreviation Description; BO= Bottle, EA = Each, CS = Cass

itomd# Est  UOM Description Unit Price  Extended
Annual Price
Qty
A.  Cleaning and Disinfecting
1 - 15 - EA . Broad spectrum gemmicidat cleaner, ; :
- - - deodorizer, and disinfectant, Kennelsol . No BID . NO BID
. . KS-5P, 5 galion pail ' :
2 . 6 © EA . Broad spectrum gemicidal cleaner, : :
: - - deodorizer, and disinfeclant, Kennelsol - .
. : . KS-30D, 30 gallon drum . NoREY . Bpimme
3 © 20 - EA - Broad spaectrum Virucidal, bactericidal : :
. . - and fungicidal disinfectant, Trifectant, . N0 BI® . NO BID
: : " 10lbs : ;
4 - 50 - BO  : Broad spectrum Virucidal, bactericidal :
: : - and fungicidal disinfactant, Trifectant, R T B
; . . tablets
B. Animal Control
5 - 30 © EA ;l:tll{'cmh Carriers, Cat, L18" x W9 x : NO BID | NO BID
6 - . EA : IMMH;BBE (’;:'tdi'%DOQTmP- L48" ' wommd . No BID
F . . Mu"x up i .
7 15 ! EA Snappy snare, 49° HO- B NO BID
8 10 ! EA Snappy snare, Stainless stesl, 49" NO BID ol ]
9 10 i EA Cat Domain, L36" x W24" x H48° i ¥oeD P B2
10 -3 . EA - Dog Muzzle, Nylon, multiple sizes, Set - N0 BID °  NO BID
. of10 . . ;
C. Litler & Litter Box
11 i 1000 { EA | CatLitter, Feline Pine, 20 Ib bag | $11.29 | $11,290.00
12 (1000 EA E:;Llﬁer. Healthy Cracked Pine, 15 b - g ! o
13 3000 - EA - Cat Litter, World's Best, Original $16.73 ' $50,190.00
. . - Formula, 17 Ib bag ‘ .
142 | 50 { EA | Litter Pan Asst w/ MB 8, DoskoGilyumpg, ™ § 5.241  #362.00
14b 50 EA Litter Pan Asst w/ Small , Doskocil $2.13 $106.50
ITB 1053-10-WCW SUB TOTAL $68,348.50
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Item#? Est UOM Description Unit Price  Extended
Annual Price
Qty
D. Miscellaneous =
15 © 25 . CS8 . Pl Pockets, Dogs, Beef, S&M Nutec, $ 5-91bag - ¢3,545.00
. : - 30 ct, 7.9 0z, 24bg/CS $141.84 24bags/es
16 - 20 - EA . Kennel Cab, Doskocil, Medium, L23"x * s35 42 $568.40
: - - W15.2" x H11.8" .
17 10 - EA - Ferret Nation-Double Unit w/stand, ' $279.40 $2,794,00
: : - Midwest, L36" x W25" x H62.5"
E Food SUBTUTAL $ 6,908.40
18 .30 - EA Adult Dog Food, Royal Canin, Medium )
’ Adult, 50 Ib bag : $3B.48 51,154.40
19 - 100 . EA . Puppy Chow, Royal Canin, Medium © §44.38 $4,438.00
- - Puppy, 35 Ib bag
20 - 100 - C8 ' Canned Puppy Food, Nutro, 12.5 oz © 818.75 ° %1,875.00
. ' can i
21 i 1000 ! EA | Adult CatFood, Royal Canin, 15 b bag | $40.15 | $40,150.00
22 1400 i CS | CannedKiften Food, Nulro, 30z.can | $16.50 | $6,600.00
23 i 40 ! EA ! Kitten Chow, Royai Canin, 15 Ib bag %42.50 $1,703.20
SUB—TUTAL $55,960.60
Total is131,217.50

ITB 1053-10-WCW
Suppligs, Animal Care & Conirol
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Generally, individuals {including sole proprietors) are not exempt
- from backup withholding. Corporations are exempt from backup
withholding for certain payments, such as interest and dividends.
Note. If you are exempt from backup withhoiding, you should
still complete this form to avoid possible erroneous backup
withholding.
The following payees are exempt from backup withholding:

1. An organization exempt from tax under section 501{a), any
IRA, or a custodial account under sectlion 403(b){7) if the account
satisfies the requirements of section 401(f){2),

2. The United States or any of its agencies or
instrumentalities,

3. A state, the District of Columbia, a possession of the United
States, or any of their political subdivisions or instrumentalities,

4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or

5. An international organization or any of its agencies or
instrurnentalities.

Other payees that may be exempt from backup withholding
include:

6. A corporation,

7. A foreign central bank of issue,

B. A dealer in securities or commodities required to register in
the United States, the District of Columbia, or a possession of
the United States,

9. A futures commission merchant registered with the
Commodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year under
the Investment Company Act of 1940,

12. A common trust fund operated by a bank under section
5B4(a),

13. A financial institution,

14. A middleman known in the investment community as a
nominee or custodian, or

15. A trust exempt from tax under section 664 or described in
section 4847.

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt payees listed above, 1 through 15.

IF the payment is for. . . THEN the payment is exempt

for...

Interest and dividend payments All exemipl payees except

for 9

Broker transactions Exemnpt payees 1 through 13.
Also, a person registered under
the Investment Advisers Act of
1940 who regularly acts as a

broker

Barter exchange transactions
and patronage dividends

Exempt payees 1 through 5

Payments over $600 required
to be reported anc‘:l direct
sales over $5,000

Generally, exempt payees
1 through 7

;See Form 1089-MISC, Miscellanecus Income, and its instructions,

However, the following payments made to a corporation (including gross
proceeds paid to an attorney under section 6045(f), even if the attorney is a
corporation) and reportable on Form 1088-MISC are not exempt from
backup withholding: medical and health care payments, attormeys’ fees, and
payments for services paid by a federal executive agency.

Part 1. Taxpayer ldentification
Number (TIN)

Enter your TiN in the appropriate box. if you are a resident
alien and you do not have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer identification number
{ITIN). Enter it in the social security number box. If you do not
have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that you
use your SSN.

if you are a single-member LLC that is disregarded as an
entity separate from [ts owner (see Limited fiability company
{LLC) on page 2), enter the owner's SSN (or EIN, if the owner
has one). Do not enter the disregarded entity's EIN. If the LLC is
classified as a corporation or partnership, enter the entity's EIN,

Note. See the chart on page 4 for further clarification of name
and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form S8-5, Application
for a Social Security Card, from your local Social Security
Administration office or get this form online at www.ssa.gov. You
may also get this form by calling 1-800-772-1213. Use Form
W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form S5-4, Application for
Employer Identification Number, to apply for an EIN. You can
apply for an EIN online by accessing the IRS website at
www.irs.gov/businesses and clicking on Employer Identification
Number (EIN) under Starting a Business. You can get Forrns W-7
and S5-4 from the IRS by visiting www.irs.gov or by calling
1-800-TAX-FORM (1-B00-829-3676).

If you are asked to complete Form W-9 but do not have a TIN,
write “Applied For” in the space for the TIN, sign and date the
form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily
tradable instruments, generally you will have 60 days to get a
TIN and give it to the requester before you are subject o backup
withholding on payments. The 60-day rule does not apply to
other types of payments. You will be subject to backup
withholding on all such payments until you provide your TIN to
the requester.

Note. Entering “Applied For" means that you have already
applied for a TIN or that you intend to apply for cne soon.

Caution: A disregarded domestic entity that has a foreign owner
must use the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person,
or resident alien, sign Form W-9. You may be requested to sign

by the withholding agent even if items 1, 4, and 5 below indicate
otherwise.

For a joint account, only the person whose TIN is shown in
Part | should sign {when required). Exempt payees, see Exempt
Payee on page 2.

Signature requirements. Complete the certification as indicated
in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered active
during 1983. You must give your comrect TIN, but you do not
have to sign the certification.

2. interest, dividend, broker, and barter exchange
accounts opened after 1883 and broker accounts considered
inactive during 1983. You must sign the certification or backup
withholding will apply. i you are subject to backup withholding
and you are merely providing your correct TIN to the requester,
you must cross out item 2 in the certification before signing the
form.
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3. Real estate transactions. You must sign the certification.
You may cross out item 2 of the certification.

4. Other payments. You must give your correct TiN, but you
do not have to sign the certification unless you have been
notified that you have previously given an incorrect TIN. “Other
payments” include payments made in the course of the
requester’s trade or business for rents, royalties, goods (other
than bills for merchandise), medical and health care services
{including payments to corporations), payments to a
nonemployee for services, payments to certain fishing boat crew
members and fishermen, and gross proceeds paid to attorneys
{including payments to corporations).

5. Martgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments (under section 529}, IRA,
Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your
correct TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and 55N of:

1. Individual The individual
2. Two or more individuals {joint The actual owner of the account or,
account) if combined funds, the first

individual on the account’

4. Custodian account of a minar The minor *
{Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust [grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under
state law

5. Sole proprictorship or disregarded | The owner *
entity awned by an individual

The grantor-trustes '

The actual owner '

For this type of account: Give name and EIN of:

6. Disregarded enfity not owned by an| The owner
inclividual

7. A valid trust, estate, or pension trust | Lega! entity *

8. Corporate or LLG electing The corporation
corporate status on Form 8832

9. Association, club, religious,
charitable, educational, or other
tax-exernpt organization

The organization

10, Partnership or multi-member LLC The partnership
11, A broker or registered nominae The broker or nominee
12, Account with the Departrment of The public entity

Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

"List first andl circle 1he name of the person whase number you furnish. If enly one person
on @ eint gocount has an SSN, that persen’s numbar must be furpished.

’Cirde the minor's name and fumish the mmaor's 58N,

*You must show your individual name and you may also anter your business or "DBA"
rame on the second nama line. Yau may use either your SSN or EIN {if you have onej,

bul the IRS encourages you fo use your SSM.

* List et and circla the name of the trust, estate, or pension trust, Do not fumish the TIN
af the personal epresentative or frustes unless the legal entity hself is not designated in
the accoun! title) Also ses Special ndes for parinerships on page 1.

Note. If no name is circled when more than one name is listed,

the number will be considered to he that of the first name listed.

Secure Your Tax Records from ldentity Theft

Identity theft occurs when someone uses your personal

informatlon such as your name, social security number (SSN), or
other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get
a job or may fila a tax return using your SSN to receive a refund.

To reduce your risk:
e Protect your SSN,
® Ensure your employer is protecting your SSN, and
o Be careful when choosing a tax preparer.

Call the IRS at 1-800-829-1040 if you think your identity has
been used inappropriately for tax purposes.

Victims of identity theft who are experiencing economic harm
or a system problem, or are seeking help in resolving tax
problems that have not been resolved through normal channels,
may be eligibie for Taxpayer Advocate Service (TAS) assistance.
You can reach TAS by calling the TAS toll-free case intake line
at 1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing
schemes. Phishing Is the creation and use of email and
websltes designed to mimic legitimate business emails and
websites, The most common act is sending an email to a user
falsely claiming to be an established legitimate enterprise in an
attempt to scam the user into surrendering private information
that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails,
Also, the IRS does not request personal detailed information
through email or ask taxpayers for the PIN numbers, passwords,
or similar secret access information for their credit card, bank, or
other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report
misuse of the IRS name, logo, or other IRS personal property to
the Treasury Inspector General for Tax Administration at
1-800-366-4484. You can forward susplcious emails to the
Federal Trade Commission at: sparm@uce.gov or contact them at
www.consumer.govlidtheft or 1-877-IDTHEFT(438-4338).

Visit the IRS website at www.irs.gov to learn more about
identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who musi file information returns with the IRS to report interest,
dividends, and certain other income paid to you, morigage interest you paid, the acquisition or abandonment of secured property, cancellation of debt, or
contributions you made to an IRA, or Archer MSA or HSA. The 1RS uses the numbers for identification purposes and to help verify the accuracy of your tax return,
The IRS may also provide this information to the Department of Justice for civil and criminal litigation, and to cities, states, the District of Columbia, and U5,
possessions ta carry out their tax laws. We may also disclose this information to other countries under a fax treaty, to federal and state agencies to enforce federal
nontax criminal laws, or to federal law enforcement and intelligence agencles to combat terrorism.,

You must provide your TIN whether or not you ara required to file a tax return. Payers must generally withhold 28% of taxable interest, dividend, and certain other
payments to a payee who does not give a TIM to a payer. Certain penalties may also apply.
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@ VENDOR CONTRACT

The City of Seattle Vendor Contract # Date Change Order # l
PURCHASING SERVICES 0000002806 11182010 |
700 -~ 5™ AVE, #4112 :
PO BOX 94687 Payment Terms Fre|g.ht Terms '
Seattle, WA 98124-4687 _”_]}let 30 Destination, Prepaid and Allowed
Buyer: FAX: Phone:
l Sara Schutt 206-386-0068 206-684-0456

Vendor #0000329470
Legend & White Health
Corporation

105 Schelter Road, Suite 204
Lincolnshire, IL 60069

| Ship To: See Below

Bill To: See Below

Contact: Kellie Burke

Phone #: 847-489-1002

Fax #: 847-821-8570

E-mail info@legendandwhite.com

Legend & White Animal Health Corporation is awarded a contract for providing Pet Supplies, cat & kitten
food, cat Iitter, dog food, puppy chow, kennel cabs, germicidal cleaner, disinfectant, deodorizer
bactericidal, fungicidal, etc. tru- catch carriers for cats, folding dog traps, snares, dog muzzles, litter pan
and ferret units with stand. This contract is per King County contract # B22632B, dated 5/21/2010.

The contract term is: 11/10/2010 — 5/20/2013, per King County buyer..

Orders shall be placed by City Departments. Invoices shall be mailed in duplicate to the City
Departments, Accounts Payable, per attached list. Each invoice shall indicate Contract #0000002806.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice. The City may award contracts to other vendors for
similar products or services. Actual utilization will be based on availability, proximity of vendor facilities,
frequency of deliveries, or any other factor deemed important to the City.
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BUC 010-1-H1 {Rev 7/00)

Finance and

Business Operations Division
Procurement and Contract Services Section
Department of Executive Services :

PURCHASE ORDER

NO. B22632B

CNK-ES-0340 THIS ORDER NUMBER MUST APPEAR ON ALL
401 Fifth Avenue, 3rd Floor INVOICES, PACKING SLIPS, PACKAGES, ETC.
= Seattle, WA 98104-1818 PURCHASE ORDER DATE]  DELIVERY DATE BID NUMBER AEQUISITION NUMBER ™
Klng county (206) 263-9400
: — | QE,’E 1053=-10 MET7810M
/ VENDOR NAWME AND ADDRESS . VENDOR NO. | i oienwie it ooree '
903271 NANCY MCKENNEY/LORT MCGILL
LEGEND & WHITE HEALTH CORPORATION
105 SCHELTER RD, SUITE 204 REALS - KC ANIMAL CONTROL
21615 64TH RVE. 80., M/S KAS-ES-0100
LINCOLNSHIRE IL 6006% KENT - WA 98032
GCONTAGT TERMS NET 30 DAYS F.0.B. POINT SHIP VIA
TEL-NO. g47/489.100 _ DESTINATION
ITEM|QUANTITY ~ UNIT - _ DESCRIPTION o ' " PRICE AMOUNT
TERM PURCHASE AGREEMENT
HKITTEN CHOW, ROYAL CANIN, 15 LB BAG....$ 42.58/FEA
TERMS !
FURNISH PET SUPPLIES AS REQUESTED BY AUTHORIZED
{ING COUNTY ANIMAL CARE & CONTROL PERSONNEL,
DURING THE PERIOD MAY 21, 2010 THROUGH
MAY 20, 2011, IN ACCORDANCE WITH KING COUNTY ITB
1053-10~WCW AND RESPOMDING BID OF LEGEND & WHITE
NIMAL HEALTH CORP., BOTH INCORFORATED BY
REFERENCE AS IF FULLY SET FORTH HEREIN.
* k&
ESTIMATED TOTAL QDNTRA_CT 7% 1A B | D ———————— $20,000.00
~ARWS CODNG BLGoR ™ _ :
HINE | PO-NO. & SUFFIXI™ R, UNIT | ‘ACCOUNT .| TASK' | OPTION TREETTOn 1. AMOUNT SUB TOTAL
e o R '.*l';".‘,'-": W.S.S.T
Beond FREIGHT
i ) ' TOTAL
' PLR. | AFF | AAW. |MW.BW.
BUYER 3 PURCHASING MANAGER
. NO DELIVERIES ACCE ;
égé:p‘m? WI&I% ) UNLESS ACCOMPANIED BY 2 LEACH o
PACKING SLIP OR WAYBILL..
\EY BY

Z J

THIS PURCHASE QRDER IS SUBJECT TO THE TERMS AND CONDITIONS ON TH
CONDITIONS OR SPECIFICATIONS AS INVOKED IN THE BODY OF THIS PURCH.

WILL BE FURNISHED UPON REQUEST.

VENDOR

E REVERSE SIDE HEREON AND ANY SPECIAL PROVISIONS,
ASE ORDER. FEDERAL EXCISE TAX EXEMPTION CERTIFICATE
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» Department of Executive Services
Finance and Business Operations Division
Procurement and Contract Services Section

Invitation to Bid = KingCounty 206-263-5400 TTY Relay: 711

ADVERTISED DATE: MARCH 25, 2010
Invitation to Bid (ITB) Title: Supplies, Animal Care & Control
ITB Number: 1053-10-WCW
Due Date:  April 13, 2010 - 2:00 p.m.
Buyer: Wanda Williams, wanda.wiliams@kingcounty.gov, 206-263-9328

Term Supply Requirement

Furnish pet supplies as requested by King County Animal Care & Control personnel in accordance with the
attached instructions, requirements, and specifications.

ToTAL BID PRICE: § 131,217.50

Sealed Bids are hereby solicited and will only be received by:
King County Procurement Services Section

Chinook Building, 3rd Fioor

401 Fifth Avenue

Seattle, WA 98104

Office Hours: 8:00 a.m. — 5:00 p.m.

Monday - Friday

NO PRE-BID CONFERENCE

BIDDERS SHALL COMPLETE AND SIGN THE FORM BELOW.

We acknowledge that Addenda numbered __n/a__to __ n/a__ have been examined as part of the
Contract documents. The submittal is signed by an authorized representative of the Bidder accepting all terms
and conditions contained in the bid and any addenda. We acknowledge that attaching our terms and
conditions or modifying the ITB terms and conditions may result in our bid being rejected.

Company Name

Legend + White Animal Health Corp.
Address ! City/State /Postal Code

105 Schelter Rd Suite 204 Lincolnshire , IL 60069

: Print name and title

ignature
' E iUP[Q, | Kellie Burke President

Em#il : Phane : Fax
info@legendandwhite.com : 847-489-1002 | 847-821-8570
SCS/DBE Certification Number

n/a

Upon request, this Invitation to Bid will be provided in alternative formats such as Braille, large print,
audiocassette or computer disk for individuals with disabilities.





SECTION 1 Instruction To Bidders

11

1.2

1.3

Introduction

The purpose of this Invitation to Bid is to establish a contract to provide goods on an as-needed basis.
Any quantities listed herein are for bidding purposes only and represent King County’s estimated -
annual requirements. The County wili be neither obligated nor restricted to the quantities or locations
indicated.

Bid Submittal Procedure

The original and (2) copies of this solicitation document shall be completed, signed, and submitted.
Failure to return the solicitation document may result in disqualification of the Bidder. The original shall
be noted or stamped “original”. Bids and modifications thereof shall be enclosed in a sealed envelope,
with the “Bid Opening Label" completed and affixed.

Bidders are encouraged to use recycled paper in the preparation of additional documents submitted
with this solicitation, and shall use both sides of paper sheets where practicable.

Sealed bids shall contain all required attachments and information and be submitted to King County
(hereinafter “County”) no later than the date, time and place stated on the front of this ITB or as
amended. The bidder shali show the title and number, the due date specified, and the name and
address of the bidder on the face of the envelope. Bidders are cautioned that failure to comply may
result in non-acceptance of the bid. The Bidder accepts all risks of late delivery of mailed bids or of
mis-delivery regardiess of fauit. Bids properly and timely submitted will be publicly opened.

Bids will only be accepted from Contractors abie to complete the delivery of goods described in the
specifications. Joint ventures shall submit one bid for the team, with accompanying proof of the joint
venture agreement.

If a company chooses not to submit a bid, the County requests the company advise the Buyer by email
if they desire to remain listed for the subject of this ITB and state reason they did not submit a bid.

Electronic Commerce and Correspondence

King County is committed to reducing costs and facilitating quicker communication to the community by
using electronic means to convey information. As such, most lnvitations to Bid, Requests for Proposal,
and Requests for Qualifications as well as related exhibits, appendices, and issued addenda can be
found on the King County Internet Web Site, located at http://iwww kingcounty.gov/procurement
Current bidding opportunities and information are available by accessing the “Solicitations” tab in the
left hand column.

King County Procurement Services features an Online Vendor Registration (OVR) program that
permits vendors, consultants, and contractors to register their business with the Cou nty. This OVR
system allows interested parties to either directly register their firm by creating a unique User ID, or to
visit the website as a guest. Information regarding bid documents will be available to all users;
however, site visitors accessing the site as a guest will not be able to document their Interest in a
project or add their name to the document holder’s list. They will receive no automatic notification of
issued addenda. As such, the County encourages full registration in order to directly communicate with
document holders regarding any issued addenda or other im pertant information concerning the
solicitation.

After submittals have been opened in pubiic, the County will post a listing of the businesses submitti ng
proposals, and later, any final award determination.

Full information on vendor registration is available at the website.

ITB 10563-10-WCW
Supplies, Animal Care & Control 2
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Alterations to Document

Any addition, limitation or provision made or attached to the bid may render it non-responsive and/or
iregular and be cause for its rejection.

Bidders may be required to submit additional documents as part of the bid package. Any alteration of
such documents by erasure or interlineations shall be explained or noted and initialed by the Bidder.

Late Bids

Bids, modifications of bids, and withdrawal of bids received at the office designated in the solicitation
after the exact hour and date specified for receipt will not be considered.

Cancellation of ITB or Postponement of Bid Opening
The County reserves the right to cancel the ITB at any time.

The County may change the date and time for submitting bids prior to the date and time established for
submittal.

Addenda

Bidder shall acknowledge receipt of all “Addenda” issued during the bid process. Failure to
acknowledge receipt of all addenda may result in a bid being determined non-responsive.

if at any time, the County changes, revises, deletes, clarifies, increases, or otherwise modifies the IT8,
the County will issue a written Addendum to the ITB.

Questions and Interpretation of the ITB

No oral interpretations of the ITB will be made to any Bidder. All questions and any explanations must
be requested in writing and directed to the Buyer no later than seven (7) days prior to the due date
specified in the solicitation. Oral explanations or instructions are not binding. Any information
modifying a solicitation will be furnished to all bidders by an addendum.

Days, as referenced in this document, are calendar days unless otherwise specified.

Communications conceming this bid, with other than the listed Buyer may cause the Bidder to be
disqualified.

Examination of Bid Documents

The submission of a bid shall constitute an acknowledgement upon which the County may rely that the
Bidder has thoroughly examined and is famitiar with the ITB, including any work site identified in the
ITB, and has reviewed and inspected all applicable statutes, regulations, ordinances and resolutions
addressing or relating to the goods to be provided hereunder,

The failure of a Bidder to comply with above requirement shall in no way relieve the Bidder from any
obligations with respect to its bid or to any Contract awarded pursuant to this ITB. No claim for
additional compensation shall be allowed which is based upon a lack of knowledge or
misunderstanding of this ITB.

Modifications of Bid or Withdrawal of Bid Prior to Bid Due Date

At any time before the time and date set for submittal of bids, a Bidder may submit a modification of a
bid previously submitted to the County. All bid modifications shall be made in writing, executed, and
submitted in the same form and manner as the original bid.

Bids may be withdrawn by written notice received prior to the exact hour and date specified for receipt
of bids. A bid also may be withdrawn in person by a Bidder or authorized representative provided their

ITB 1053-10-WCW
Supplies, Animal Care & Control 3

prat
YU

\‘\:{7





1.11

1.12

1.13

1.14

1.15

1.16

identity is made known and they sign a receipt for the bid, but only if the withdrawal is made prior to the
exact hour and date set for receipt of bids. All requests for modification or withdrawal of bids, whether
in person or written, shall not reveal the amount of the original bid.

Bid Withdrawal After Public Opening

Except for claims of error granted by the County, no Bidder may withdraw a bid after the date and time
established for submitting bids, or before the award and execution of a Contract pursuant to this ITB,
unless the award is delayed for a period exceeding the period for bid effectiveness.

Requests to withdraw a bid due to error must be submitted in writing along with supporting evidence for
such claim for review by the county. Evidence must be delivered to the county within two (2) business
days after request to withdraw. The County reserves the right to require additional records or
information to evaluate the request. Any review by the County of a bid and/or any review of such a
claim of error, including supporting evidence, creates no duty or liability on the County to discover any
other bid error or mistake, and the sole liability for any bid error or mistake rests with the Bidder.

Cost of Bid and Samples

The County is not liable for any costs incumred by Bidder in the preparation and evaluation of bids
submitted, Samples of items required must be submitted to the location and by the time specified.
Unless otherwise specified, samples shall be submitted with no expense to the County. If not
destroyed by testing, samples may be returned at the bidder's request and expense.

Collusion

By signing this bid, the Bidder certifies that they have not, either directly or indirectly, entered into any
agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive
bidding. If the County determines that collusion has occurred among Bidders, none of the bids from the
participants of such collusion will be considered. The County's determination will be final.

Bid Effective Date

All bids submitted shall be a firm bid for a minimum period of 90 days after the bid opening date, unless
otherwise stated in writing in the bid. The County may request a Bidder grant an extension of the bid
effective period.

Bid Price and Tax

The bid price shall include everything necessary for the prosecution and completion of the Contract,
except as may be provided otherwise in this ITB.

Bid Prices shall include all freight charges, FOB to the designated delivery point(s).

Taxes: Sales/use taxes and Federal excise taxes shall not be included in the bid price. The County
shall pay any Washington State sales/use taxes applicable to the Contract price or tender an
appropriate amount to the Contractor for payment to Washington State. The Bidder is cautioned that
taxes may be a factor in evaluating the total cost of bid.

The County is exempt from Federal excise and Transportation taxes. All other government taxes,
duties, fees, licenses, permits, royalties, assessments, and charges shall be included in the bid price.
Said exemption is made pursuant to Chapter 32 of the Internal Revenue Code and Registry No. A-1
02374. When requested, an exemption cerlificate will be furnished.

Protest Procedures

King County has a process In place for recsiving protests based upon invitation to bid or contract
awards. The protest procedures are available at http://www.kingcou nty.gov/procurement/faq, Suppliers
web page.
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SECTION 2 Bid Evaiuation and Contract Award

2.1 -

2.2

2.3

Evaluation of Bids

Bids will be evaluated by the County to_determine which bid, if any, may be deemed to be the low
responsive bid from a responsible bidder, and should be accepted in the best interest of the County.

The King County Contracting Opportunities Program is incorporated in this ITB. The determination of
lowest responsive, responsible bidder will include the application of the five (5} percent incentive factor
for Small Contractors and Suppliers (SCS).

King County may use prompt payment discount terms in evaluation of this ITB; however, discounts
terms of less the twenty (20) days will not be considered. Minimum acceptable payment terms by the
County without benefit of twenty (20) day discount will be net 30 days.

In the event of a discrepancy between the unit price and the extended amount for a bid item, the unit
price will govern.

Responsive and Responsible
Responsive

The County will consider all the material submitted by the Bidder, and other evidence it may obtain
otherwise, to determine whether the Bidder is in compliance with the terms and conditions set forth in
this ITB.

Responsible
In determining the responsibility of the bidder, the County may consider;

o the ability, capacity and skill to perform the Contract or provide the service required (inspection of
the bidder’s facility may be required prior to award);

¢ the character, integrity, reputation, judgment and efficiency;
» financial resources to perform the Contract properly and within the times specified;

e the quality and timeliness of performance on previous contracts with the County and other
agencies, including, but not limited to, the effort necessarily expended by the County and other
agencies in securing satisfactory performance and resolving claims;

o compliance with federal, state and local Jaws and ordinances relating to public contracts;

* other information having a bearing on the decision to award the Contract.

Failure of a bidder to be deemed responsible or responsive may result in the rejection of a bid.
Financial Resources and Auditing

If requested by the County, prior to the award of a contract, the bidder shall subrmit proof of adequate
financial resources available to carry out the execution and com pletion of work required by this
contract.

King County reserves the right to audit the Contractor throughout the term of this contract to assure the
Contractor’s financial fitness to perform and comply with all terms and conditions contained within this
contract. King County will be the sole judge in determining the Contractor's financial fitness in carrying
out the terms of this contract.
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24

25

2.6

27

2.8

2.9

King County Contracting Opportunities Program

The purpose of the King County Contracting Opportunities Program is to maximize the participation of
Small Contractors and Suppliers (SCS) through the use of a five percent (5%) incentive factor in the
award of King County contracts for the purchase of goods. The Program is open to all SCS firms
certified by King County’s Business Development and Contract Compliance Office. To learn more
about this program, or becoming a Certified Firm, as well as a list of Certified Firms, may be obtained
by visiting the King County Contracting Opportunities Program Web-site at
http://www.kingcounty.gov/BDCC or contacting the Program office at 206-205- 3443,

Substitutions

When specific brands, materials, design, style or size are named, such specifications may be construed
to be shown solely for the purpose of indicating the standard of quality, performance or intended use.

Where indicated, brands of equal quality, performance and use may be considered by the county,
provided the bidder submits with their bid the brand, model, product number, and other data necessary
for comparison. The county retains the sole right to accept or reject substitutions.

Forms Required Before Contract Award

The Bidder shall submit, within five (5) Days of notification from the County, the applicable documents,
insurance, bonds, sworn statements, and other requirements prior to award. Failure by the Bidder to
submit required documents may result in rejection of the bid.

o Equal Benefit Worksheet and Declaration Form

* Personnel Inventory Report*

* Affidavit and Certificate of Compliance Regarding Equal Employment Opportunity*
¢ Statement of Compliance — Union or Employee Referral Agency Statement*

¢ |Internal Revenue Service Form W-g *

“If not on file with the County

Rejection of Bids

The County reserves the right to reject any bid for any reason or to waive informalities and irregularities
in bids.

In consideration for the County's review and evaluation of its bid, the Bidder waives and releases any
claims against the County arising fram any rejection of any or all bids, including any claim for costs
incurred by Bidders in the preparation and presentation of bids submitted in response to this ITB. In
addition, Bidders waive the costs of providing additional information requested.

Single Bid Recelpt

If the County receives a single responsive, responsible bid, the County may request an extension of the
bid acceptance period andfor conduct a price or cost analysis on such bid. The Bidder shall promptly
provide all cost or pricing data, documentation and explanation requested by the County to assist in
such analysis. By conducting such analysis, the County shall not be obligated to accept the single bid:
the County reserves the right to reject such bid or any portion thereof.

Public Disclosure of Bids

This Contract shall be considered a public document and will be available for inspection and copying by
the public in accordance with the Public Records Act, Chapter 42.56 RCW {the "Act”).
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2.10

If the Contractor considers any portion of any record provided to King County under this Contract,
whether in electronic or hard copy form, to be protected under law, the Contractor shall clearly identify
each such portion with words such as “CONFIDENTIAL,” “PROPRIETARY" or “BUSINESS SECRET.”
If a request is made for disclosure of such portion, the-County will determine whether the material
should be made available under the Act. If the County determines that the material is subject to
disclosure, the County will notify the Contractor of the request and allow the Contractor ten (10)
business days to take whatever action it deems necessary to protect its interests. If the Contractor fails
or neglects to take such action within said period, the County will release the portions of record(s)
deemed by the County to be subject to disclosure. King County shall not be liable to the Contractor for
inadvertently releasing records pursuant to a disclosure request not clearly identified by the Contractor
as "CONFIDENTIAL," “PROPRIETARY” or "BUSINESS SECRET.”

Contract Award

Contract award, if any, will be made by the County to the low, responsive, responsible Bidder. The
County will have no obligations until an award is made and an order placed with the Contractor. The
County reserves the right to award one or more contracts as determined to be in the County’s best
interest. The County may accept any individual item, or group of items, or schedules of any bid, unless
otherwise stated herein.

A written award mailed or otherwise furnished to a Contractor within the time for acceptance shall be a
binding contract.
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SECTION 3 Standard Contractual Terms and Conditions

3.1

3.2

3.3

Administration

This Contract is between the County and the Contracter who shall be responsible for providing the
goods described herein. The County is not party to defining the division of work between the
Contractor and its Subcontractors. The Contractor represents that it has or shall obtain all duly
licensed or qualified personnel, materials and equipment required to perform work hereunder.

The Contractor’s performance under this Contract may be monitored and reviewed by a Project
Manager appointed by the County. Reports and data required to be provided by the Contractor shall be
delivered to the Project Manager or Buyer. Questions by the Contractor regarding interpretation of the
terms, provisions, and requiremenits of this Contract shall be addressed to the Buyer or Project
Manager for response.

Contract Amendments

No oral order or conduct by the County shall conslitute a Contract Amendment. Contract Ame ndments
shall only be effective upon written notification by the County. The County reserves the right to amend

the contract to add or delete goods within the intended scope of this contract. This may include, but is

not limited to:

e Approval of replacements for discontinued items,
Add items of like function, or similar in nature or purpose to the originally listed products

The provision of ancillary services in response to minor changes in County needs

Extend the contract to include optional terms

Cost or Price Analysis may be required by the County for the evaluation of contract modifications,
terminations, revision to contract requirements, or other circumstances as determined by the County.

Invoices and Payment

The Contractor shall submit properly certified invoices to King County. The invoice(s) shall contain the
following information: The purchase order/contract number, item numbers, and description of supplies,
quantities, unit prices, extended totals, and discounts, if applicable.

The Contractor shall bill to the address on the purchase order. The County will take advantage of any
prompt payment discount terms bid. Discount periods shall be extended if the invoice is retumed for
credit or correction.

When a purchase order is issued, against this Contract, that has the potential for muitiple or partial
deliveries, a separate invoice shall be generated for each completed delivery accepted by the County.

Failure to comply with these requirements or to provide an invoice in conformance with the contract
may delay payment.

Upon acceptance of payment, the Contractor waives any claims for the goods covered by the Invoice.
No advance payment shall be made for the goods furnished by Contractor pursuant to this Contract.

King County will not be bound by prices contained in an invoice that are higher than those in the
currently approved price list. If a price increase has not been accepted in writing by King County, the
invoice may be rejected and returned to the Contractor for a correction.

ITB 1083-10-WCW
Supplies, Animal Care & Control 8





3.4

3.5

3.6
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Rejection of Goods

After award, the Buyer or authorized County representative shall have the option of rejecting or refusing
delivery of any and all goods which are not in strict conformity with the requirements of the specification
and the bid. All rejected goods shall be promptly replaced or re-performed and be subject to approvai

by the County. All replacement goods and services shall be provided at the Contractor’s own expense.

Re-procurement Costs

When a Contractor fails to furnish goods in accordance with the terms of this Contract, and the County
must purchase at a price greater than the contract price, the difference may be charged to the
Contractor. The County may exercise this charge as a credit against invoices due the Contractor.

Termination For Convenience/Default/Non-appropriation
A.  Temmination for Convenience

The County for its convenience may terminate this Contract, in whole or in part, at any time by
written notice sent certified mail, return receipt requested, to the Contractor. After receipt of a
Notice of Termination (“Notice"), and except as directed by the County, the Contractor shail
immediately stop work as directed in the Notice, and comply with all other requirements in the
Notice. The Contractor will be paid its costs, including necessary and reasonable Contract close-
out costs and profit on that portion of the work satisfactorily performed up to the date of
termination as specified in the notice. The Contractor shall promptly submit its request for the
termination payment, together with detailed supporti ng documentation. If the Contractor has any
property in its possession belonging to the County, the Contractor shall account for the same and
dispose of it in the manner the County directs. All termination payment requests may be subject
to Cost or Price Analysis to determine reasonableness and compliance with the Contract and
applicable laws and regulations.

B. Termination for Default

If the Contractor does not deliver work in accordance with the Contract, or the Contractor fails to
perform in the manner called for in the Contract, or the Contractor fails to comply with any
material provisions of the Contract, the County may terminate this Contract, in whole or in part, for
default as follows;

A Notice to Cure will be served on the Contractor by certified mail (return receipt requested) or a
delivery service capable of providing a receipt. - The Contractor shail have ten (10) Days from the
date the Notice to Cure was served to cure the default or provide the County with a detailed
written plan, which indicates the time and methods needed to bring the work into compliance and
cure the defaul.

If the Contractor has not cured the default or the plan to cure the default is not acceptable to the
County, the County may terminate the Contract. Termination shall occur by serving a Notice of
Termination by certified mail (return receipt requested) or delivery service capable of providing a
receipt on the Contractor setting forth the manner in which the Contractor is in default and the
effective date of termination. '

The Contractor will only be paid for work delivered and Acce pted, or work performed in
accordance with the manner of performance set forth in the Contract less any damages to the
County caused by or arising from such default. All termination payment requests are subject to
Cost or Price Analysis to verify compliance with the Contract and applicable laws and regulations.
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3.7

3.8

3.9

The termination of this Contract shall in no way relieve the Contractor from any of its obligations
under this Contract nor limit the rights and remedies of the County hereunder in any manner,

C. Termination for Non-Appropriation

If expected or actual funding is withdrawn, reduced, or limited in any way prior to the termination
date set forth in this Contract or in any amendment hereto, the Cou nty may, upon written notice to
the Contractor, terminate this Contract in whole or in part.

In accordance with King County Code 4.04.040B.6, payment shall not exceed the appropriation
for the year in which termination is effected. If this Contract is terminated for non-appropriation,
the County shall be liable only for payment in accordance with the terms of this Contract for
performance rendered prior to the effective date of termination; and, the Contractor shall be
released from any obligation under this contract or a related Purchase Order to provide further
work pursuant to the Contract as are affected by the termination,

Funding under this Contract beyond the current appropriation year is conditional upon the
appropriation by the County Council of sufficient funds to support the activities described in this
Contract. Should such an appropriation not be approved, the Contract shall terminate at the close
of the current appropriation year. The appropriation year ends on December 31 of each year.

Force Majeure

The term force majeure shall include, without limitation by the following enumeration: acts of nature,
acts of civil or military authorities, fire, accidents shutdowns for purpose of emergency repairs,
industrial, civil, or public disturbances, causing the inability to perform the requirements of this Contract.

- If any party is rendered unable, wholly or in part, by a force majeure event or any event cause not

within such party's control, to perform or comply with any obligation or condition of this Contract, upon
giving notice and reasonably full particulars to the other party, such obligation or condition shall be
suspended only for the time and to the extent commercially practicable to restore normal operations. In
the event the Contractor ceases to be excused pursuant to this provision, then the County shall be
entitled to exercise any remedies otherwise provided for in this Contract, including Termination for
Default.

Whenever a force majeure event causes the Contractor to allocate limited resources between or among
the Contractor’s customers, the County shall receive no less priority in respect to such allocation than
any of the Contractor's other customers.

Taxes, Licenses, and Certificate Requirements

This Contract and any of the work provided hereunder is contingent and expressly conditioned upon the
ability of the Gontractor to provide the specified goods consistent with applicable federal, state, or local
laws and regulations. If, for any reason, the Contractor’s required compliances are terminated,
suspended, revoked, or in any manner modified from their status at the time this Contract becomes
effective, the Contractor shall notify the County immediately of such condition in writing.

The Contractor and subcontractor(s) shall maintain and be liable for all taxes (except sales/use taxes),
fees, licenses, permits and costs as may be required by applicable federal, state or local laws and
regulations as applicable to the work under this Contract.

Assignment

Neither party shall assign any interest, obligation or benefit under or in this Contract or transfer any
interest in the same, whether by assignment or novation, without prior written consent of the other
party. If assignment is approved, this Contract shall be binding upon and inure to the benefit of the
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successors of the assigning party. This provision shall not prevent the Contractor from pledging any
proceeds from this Contract as security to a lender so long as King County Policy Fin10-1 (AP),
paragraph 6.1.3 is followed. If assignment Is approved, it shall be accepted by either party upon the
posting of all required bonds, securities and the like by the assignee and the written agreement by
assignee to assume and be responsible for the obligations and liabilities of the Contract, known and
unknown, and applicable law.

Indemnification and Hold Harmless

A.  In providing services under this Contract, the Contractor is an independent contractor, and neither
the Contractor nor its officers, agents or employees are employees of the County for any purpose,
The Contractor shall be responsible for all federal and/or state tax, industrial insurance, and
Social Security liability that may result from the performance of and compensation for these
services and shall make no claim of career service or civil service rights which may accrue to a
County employee under state or local law.

The County assumes no responsibility for the payment of any compensation, wages, benefits, or
taxes by or on behalf of the Contractor, its employees and/or others by reason of this Contract.
The Contractor shall protect, indemnify, defend and save harmless the County and its officers,
agents and employees from and against any and all claims, costs, and/or losses whatsoever
oceurring or resulting from (1) the Contractor's failure to pay any such compensation, wages,
benefits or taxes; and/or (2) the supplying to the Contractor work, services, materials, and/or
supplies by Contractor employees or other suppliers in connection with or in support of the
performance of this Contract.

B.  The Contractor further agrees that it is responsible for and shall repay the County all indicated
amounts following an audit exception which occurs due to the negligence, intentional act, and/or
failure for any reason fo comply with the terms of this Contract by the Contractor, its officers,
employees, agents, and/or representatives. This duty to repay shall not be diminished or
extinguished by the prior termination of the Contract pursuant to the Duration of Contract, or the
Termination section.

C.  The Contractor shall protect, defend, indemnify, and save harmless the County, [and the State of
Washington or US Government (when any funds for this Contract are provided by them)), their
officers, employees, and agents from any and all costs, fees (including attorney fees), claims,
actions, lawsuits, judgments, awards of damages or liability of any kind, arising out of or in any
way resulting from the negligent acts or omissions of the Contractor, its officers, employees,
subcontractors or any tier and/or agents. The Contractor agrees that its obligations under this
paragraph extend to any claim, demand, and/or cause of action brought by or on behalf of any of
its employees, subcontractors of any tier or agents.

In addition fo injuries 1o persons and damage to property, the term “claims,” for purposes of this
paragraph C, shall include, but not be limited to, assertions that the use or fransfer of any
software, book, document, report, film, tape, or sound reproduction or material of any kind,
delivered hereunder, constitutes an infringernent of any copyright, patent, trademark, trade name,
and/or otherwise results in unfair trade practice.

D.  For purposes of paragraphs A and C above, the Contractor, by mutual negotiation, hereby
waives, as respects the County only, any immunity that would otherwise be available against such
claims under the Industrial Insurance provisions of Title 51 RCW.

E.  In the event the County incurs attorney fees and/or costs in the defense of claims within the scope
of paragraphs A and C above, such attorney fees and costs shall be recoverable from the
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3.12

3.13

Contractor. In addition, King County shall be entitled to recover from the Contractor its attorney
fees, and costs incurred to enforce the provisions of this section.

F.  The indemnification, protection, defense and save harmless obligations contained herein shall
survive the expiration, abandonment, or termination of this Contract.

G.  Nothing contained within this provision shall affect and/or alter the application of any other
provision contained within this Contract.

Applicable Law and Forum

Except as hereinafter specifically provided, this Contract shall be governed by and construed according
to the laws of the State of Washington, including, but not limited to, the Uniform Commercial Code, Title
62A RCW. Any claim or suit conceming this Contract shall only be filed in either the King County
Superior Court or U.S. District for the Western District of Washington, in Seattle.

Conflicts of Interest and Non-Competitive Practices

By entering into this Contract to perform work, the Contractor represents that it has no direct or indirect
pecuniary or proprietary interest, and that it shall not require any interest that conflicts in any manner or
degree with the work required to be performed under this Contract. The Contractor shall not employ
any Person or agent having any conflict of interest. In the event that the Contractor or its agents,
employees or representatives hereafter acquire such a conflict of interest, it shall immediately disclose
such conflict to the County. The County shall require that the Contractor take immediate action to
eliminate the conflict up to and including termination for default.

By entering into this Contract to perform work, the Contractor represents that no Persons except as
designated by Contractor shall be employed or retained to solicit or secure this Contract with an
agreement or understanding that a commission, percentage, brokerage, or contingent fee would be
paid; and no gratuities, in the form of entertainment, gifts or otherwise, were bided or given by the
Contractor or any of its agents; employees or representatives, to any official, member or employee of
the County or other governmental agency with a view toward securing this Contract or securing
favorable treatment with respect to the awarding or amen ding, or the making of any determination with
respect to the performance of this Contract.

Disputes, Claims and Appeals

The Contractor shall address questions or claims regarding the Contract in writing to the Buyer and
Project Manager, within ten (10) Days of the date on which the Contractor knows or should know of the
question or claim. No claim by the Contractor shall be allowed if asserted after final payment under this
Contract. No claim shall be allowed for any costs incurred more than ten (10) Days before the
Contractor gives written notice, as required in this section. The Buyer and Project Manager shall
ordinarily respond to the Contractor in writing with a decision, but absent such written response, the
question or claim shall be deemed denied upon the tenth (1 0™) Day following receipt by the Buyer and
Project Manager.

In the event the Contractor disagrees with the determination of the Buyer and Project Manager, the
Contractor shall within five (5) Days of the date of such determination, appeal the determination in
writing to the Procurement and Contract Services Section Manager. Such written notice of appeal shall
include all information necessary to substantiate the appeal. The Procurement and Contract Services
Section Manager shall review the appeal and make a determination in writing, which shall be final.
Appeal to the Procurement and Contract Services Section Manager shall be a condition precedent to
alternative dispute resolution or litigation.
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3.15

3.16

g enn : j..

Pending final decision of a dispute hereunder, the Contractor shall proceed diligently with the
performance of the Contract and in accordance with the direction of the Buyer or Project Manger.
Failure to comply precisely with the time deadlines under this subsection as to any claim shall operate
as a waiver and release of that claim and an acknowl edgement of prejudice to the County.

Maintenance of Records/Audits

The Contractor shall maintain, and shall require any sub-contractor to maintain, accounts and records,
including personnel, property, financial, and programmatic records and such other records as may be
deemed necessary by the County to ensure proper accounting for all contract funds and compliance
with this Contract. All such records shail sufficiently and properly reflect all direct and indirect costs of
any nature expended and services provided in the performance of this Contract. The Contractor shall
make such documents available to the County for inspection, copying, and auditing upon request.

All records referenced in subsection (A} shall be maintained for a period of six (6) years after
completion of work or termination hereof unless permission to destroy them is granted by the Office of
the Archivist in accordance with RCW Chapter 40.14, or unless a longer retention period is required by
law.

The Contractor shall provide access to its facilities, including those of any sub-contractar, to the
County, the State and/or federal agencies or officials at all reasonable times in order to monitor and
evaluate the services provided under this Contract.

The Contractor agrees to cooperate with County or its designee in the evaluation of the services
provided under this Contract and to make available all information reasonably required by any such
evaluation process. The results and records of said evaluation shall be maintained and disclosed in
accordance with RCW Chapter 42.56.

If the Contractor expended a total of $500,000.00 or more in federal awards during its fiscal year, and is
a non-profit organization, and is, under this Contract, ca rrying out or administering a program or portion
of a program, it shall have an independent audit conducted in accordance with OMB Circular A-133,
which shall comply with the requirements of GAAS (generally accepted auditing standards), GAO's
Government Audit Standards and OMB Circular A-133, as amended and as applicable. Contractors
expending federal awards from more than one source shall be responsible for determining if the
combined financial awards are equal to or greater than $500,000.00. The Contractor shall provide one
copy of the audit report to each County division providing federal awards to the Contractor no later than
nine (8) menths subsequent to the end of the Contractor’s fiscal year.

Other Public Agency Orders

The Washington State Interlocal Cooperative Act RCW 39.34 provides that other governmental
agencies may purchase goeds on this solicitation or contract in accordance with the terms and prices
indicated therein if all parties agree, The County does not accept any responsibllity or involvement in
the purchase orders or contracts issued by other public agencies,

Environmental Purchasing Policy

Bidders able to supply products containing recycled and environmentally preferable materials that meet
performance requirements are encouraged to offer them in bids and proposals.

The Bidder and Contractor shall use recycled paper for all printed and photocopied documents related
to the submission of this solicitation and fulfillment of the contract and shall, whenever practicable, use
both sides of the paper. (Reference: KCC 10.16 & King County Executive Policy CON 7-1-2).

ITB 1053-10-WCW
Supplies, Animal Care & Control 13





3.17

3.18
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3.20

3.21

Industrial and Hazardous Waste

The Contractor shall comply with all applicable local ordinances, state and federal statutes, and
supporting rules and regulations governing the discharge of industrial waste to public sewer, private
sewer, or side sewer tributary to the metropalitan sewer system.

Contractor shall handle and dispose of all hazardous wastes in compliance with all applicable local,
state, and federal laws and regulations, including the Resource Conservation and Recovery Act, the
Washington Hazardous Waste Management Act, and applicable rules and regulations of the
Environmental Protection Agency and the Department of Ecology governing the generation, storage,
treatment, transportation, or disposal of hazardous wastes.

Patents and Royalties

The Contractor is responsible for paying all license fees, royalties or the costs of defending claims for
the infringement of any intellectual property that may be used in performing this Confract.

Supported Employment Program

The County encourages the creation of supported employment programs for developmentally and/or
severely disabled individuals. The County itseif has such a program and is actively seeking to do
business with those Contractors and Consultants that share this employment approach. If your firm
has such a program, or intends to develop such a program during the life of this Contract, please
submit Documentation supporting this claim with your bid. If you have questions, or need additional
information, please contact the Community and Human Services Division, Developmental Disabilities
Division, 206-263-8061.

Nondiscrimination and Equal Employmeht Program

During the performance of this contract, neither the Contractor nor any party subcontracting under the
authority of this Contract shall discriminate nor tolerate harassment on the basis of race, color, sex,
religion, nationality, creed, marital status, sexual orientation, age, or the presence of any sensory,
mental, or physical disability in the employment or application for employment or in the administration
or delivery of services or any other benefits under this Contract. King County Code, and all applicable
state and federal anti-discrimination laws, rules, regulations and requirements are incorporated herein
by reference, and such requirements shall apply to this contract. Ref: KCC 12.16, 12.17, and 12.18

Equal Benefits To Employees With Domestic Partners

Pursuant to Ordinance 14823, King County's “Equal Benefits” (EB) ordinance, and related
administrative rules adopted by the County Executive, as a condition of award of a contract is valued at
$25,000 or more, the Contractor agrees that it shall not discriminate in the provision of employee
benefits between employees with spouses, and employees with domestic partners during the
performance of this Contract. Failure to comply with this provision shall be considered a materi al
breach of this Contract, and may subject the Contractor to administrative sanctions and remedies for
breach.

When the contract is valued at $25,000 or more, the Contractor shall complete a Worksheet and
Declaration form for County review and acceptance prior to Contract execution. The EB Compliance
forms, Ordinance 14823 (which is codified at KCC Chapter 12.19) and related administrative rules are
incorporated herein by reference. They are also available online at

hitp:/iwww kingcounty.gov/procurement/forms, Equal Benefits web page.
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3.24

Non-Waiver of Breach

No action or failure to act by the County shall constitute a waiver of any right or duty afforded to the
County under the Contract; nor shall any such action or failure to act by the County constitute an
approval of, or acquiescence in, any bfeach here under, except as may be specifically stated by the
County in writing.

Severability

Whenever possible, each provision of this Contract shall be interpreted to be effective and valid under
applicable law. If any provision is found to be invalid, illegal, or unenforcea ble, then such provision or
portion thereof shall be modified to the extent necessary to render it legal, valid, and enforceable and
have the intent and economic effect as close as possible to the invalid, illegal, and unenforceable
provision. If it is not possible to modify the provision to render it legal, valid and enforceable, then the
provision shall be severed from the rest of this Contract. The invalidity, illegality, or unenforceability of
any provision shall not affect the validity, legality, or enforceability of any other provision of this
Contract, which shall remain valid and binding.

Certification Regarding Debarment, Suspension and Other Responsibility Matters

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is
required to verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates,
as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting this Contract, the Contractor certifies as follows:

The certification in this clause is a material representation of fact relied upon by King County. If it is
later determined that the Contractor knowingly rendered an erroneous certification, in addition to
remedies available to King County, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment. The Contractor agrees to comply with the
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any
Contract that may arise from this Contract. The Contractor further agrees fo include a provision
requiring such compliance in its lower tier covered transactions.
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SECTION 4 Specific Contractual Terms & Conditions
4.1 Contract Value '

The estimated annual value of this contract is approximately $50,000.00. King County will not be
limited, restricted, or bound by this dollar vaiue, nor shall the County be obligated to purchase any
items contained in this ITB.

4.2 Contract Term ,
The initial term of this Contract will be one year and may be extended for two (2) additional one- %
year perlods at the option of the County, subject to the termination clauses contained herein. King
County reserves the right to extend the term if determined to be in the best interest of the County.

Contracts or purchase orders will be issued by the County. Contract amendments or change orders
issued by the County may reflect modification(s) of contract terms, funding or other matters.

King County reserves the right to purchase the goods described hersin from other sources. The
Contractor does not have the exclusive right to fill all of the County’s requirements for the goods
awarded nor will the County be obligated to purchase the estimated annual quantity, or any quantity
contained in this Contract.

4.3 Contract Administrative Fee

This contract is subject to an Administrative Fee (Fee), when used by other political subdivisions
outside of King County's Departments, Divisions, or Agencies. The Fee of % of 1% (.005) shall be
based on total sales made to each govemmental entity, less sales/use tax, freight and any credit(s), (if
applicable), in accordance with this contract. The Fee shall be paid by the contractor within six (6)
weeks of the close of each quarter and remitted to King County Procurement and Contract Services
Section and include a reference to this Contract Number. Submitted with the Fee shall be a quarterly
sales report for the referenced contract showing the total sales to each governmental entity (excluding
King County), for the previous ending quarter. The Fee shall not be invoiced to any contract user as an
item on a sales invoice or by any other means.

4.4 Price Revisions

Prices shall remain firm for the duration of the initial Contract period. Reasonable price changes based
on market conditions and price/cost analysis may be made after the initial Contract period. The
Contractor shall supply documentation satisfactory to King County such as documented changes fo the
Producers Price index for the commodity, the Consumer Price Index for the Seattle-Tacoma-Bremerton
area, or a manufacturer’s published notification of price change(s).

King County wiil evaluate this information to determine if revising the pricing is considered fair and
reasonable to the satisfaction of King County. Requests for any such change are to be made in writing
to the Buyer in the Procurement Services Division office. A written change order issued by the County
will institute the price adjustment, provide the new prices, and establish the effective date for the new
prices.

The Contractor shall endeavor to give the King County Procurement Services Section thirty (30) days
but not less than fourteen (14) days written notice prior to the effective date of the price increase. The
County may cancel the contract if the price increase request is not approved,

All price reductions at the manufacturer's or distributor's level shall be reflected in a reduction of the
contract price(s) to King County retroactive to the effective date of the price reductions.

w0
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4.5

4.6

4.7

4.8

4.9

Shipping Charges

All prices shall include freight FOB to the designated delivery point. The County will reject requests for
additional compensation for freight charges.

Packing Slips

Each delivery fo the County-shall have a packing slip enclosed that identifies the requester, purchase
order number, part number, unit price and quantity of each part shipped. If the delivery is a partial
shipment, indicate on the packing slip that it is not a complete shipment of that requisition, identify the
items not shipped, and provide a projected completion date of the order.

if the delivery combines items from more than one purchase order, separate packing slips shall be
included in the shipment for each.

Use Report

The Contractor shall, if requested, submit to the Buyer a report of sales made to King County under this
Contract. The report, in a format acceptable to King County, shall identify the detail required by the
Buyer, which may include but is not limited to, delivery location, the item description, whether it's a
Contract or non-Contract item, quantity, price and discount.

Warranty

The Contractor warrants that the work performed under this Contract shall be free from defects in
material and workmanship, and shall conform to all requirements of this Contract, for a period of at
least twelve (12) months from date of acceptance of such work by the County. Any work corrected
shall be subject to this subsection to the same extent as the work initially provided.

The bidder shall provide, upon request by the County, their standard warranty. The warranty shall be
specific for all components of the equipment regardless of whether these companents were built by the
original equipment manufacturer or outside suppliers. King County may avail itself of the bidder or
manufacturer's standard warranty if more beneficial to the County.

Conducting of tests or inspections, acceptance, or the processing of payment(s) by the County shall not
constitute a waiver of any rights under this Contract or in law. The termination of this Contract shall in
no way relieve the Contractor from its warranty responsibility.

The Contractor shall ensure that the warranty requirements of this Contract are enforceable through
and against the Contractor's suppliers, vendors, distributors, and Subcontractors. The Contractor shall
cooperate with the County in facilitating warranty related work by such suppliers, vendors, distributors,
and Subcontractors.

Contractor warrants that the Services shall in all material respects conform to the requirements of this
Contract. Contractor warrants that qualified professional personnel with in-depth knowledge shall
perform the Services in a timely and professional manner; and that the Services shall conform to the
standards generally observed in the industry for similar Services. Contractor warrants that the Services
shall be in compliance with all applicable laws, rules, and regulations.

Warranty Remedies

Whenever possible, the contractor shall provide “on the spot” settlement of warranty claims or disputes,
and authorize local representatives to act on the equipment manufacturer's behalf.

If at any time during the twelve (12) Month period immediately following acceptance of any work
covered by this Contract, Contractor or the County discovers one or more material defects or errors in
the work or any other aspect in which the work materially fails to meet the provisions of the warranty
requirements herein Contractor shall, at its own expense and within thirty (30) Days of notification of the
defect by the County, correct the defect, error or nonconformity.
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The County shall give written notice of any defect to the Contractor. If the Contractor has not corrected
defect within thirty (30) Days after receiving the written notice, the County, in its sole discretion, may
correct the defect itseif. In the case of an emergency where the County believes delay could cause
serious injury, loss, or damage, the County may waive the written notice and correct the defect. In
either case, the County shall charge-back the cost for such warranty repair to the Contractor.

The Contractor is responsible for all costs of repair or replacement in order to restore the work to the
applicable Contract requirements, including shipping cha rges, for work found defective within the
warranty period, regardiess of who actually corrects the defect.

4.10 Product Return

The County reserves the right to return standard products to the Contractor for full refund or credit
when the Contractor is nofified of the return within 30 days of the Cou nty's receipt of products.

The Contractor shall, at the County’s option, issue a credit for the dollar value of the merchandise
returned or refund that dollar amount (Iess any applicable restocking fee) to King County.

This subsection does not apply to any merchandise made to order for the County.
4.11 Hazardous Chemical Communication

In order to comply with WAC 296-62-054, Hazard Communication, the Contractor shall prepare, a
Material Safety Data Sheet (MSDS) for all products containing any toxic products that may be harmful
to the end user. The MSDS Sheet is to accompany the toxic product(s) to the specified delivery sites
and include the Chemical Abstract Service (CAS) numbers for every chemical that is listed in the
MSDS. If the product is actually used diluted, the rate shall be so stated in the MSDS and the hazards
and corresponding Personal protection, efc. also be listed. SARA Title 3 chemicals shall be listed with
the percentage by weight of the fotal product. The MSDS shall include a statement as to the intended
use of the product.
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SECTION 5 Bid Response

5.1

5.2

53

5.4

Rules of Price Evaluation

Bids meeting all requirements of this ITB wiil be evaluated on price. Bids stating price in effect at
the time of shipment will not be accepted.

Delivery

Delivery is required as soon as possible and not later than three (3) days after verbal placement of an
order. Bids shall state the number of days delivery is guaranteed after receipt of order. Bid prices shall
include delivery, FOB destination, to the following location.

Kent Animal Care and Control Shelter
21615 64th Ave. S, Kent, WA 08032

Delivery Guaranteed within 3 days
Prompt Pay Discount

Prompt payment discounts offered by Contractors shall be used to calculate the low bid provided the
discount offered allows a minimum of 20 days for payment. The number of days is calculated from the
date of acceptance of goods or services or from the date, a complete invoice is date stamped as
received by King County, whichever event occurs last, and the check/warrant date. The County will
take advantage of any prompt payment discount terms bid. Discount periods shall be extended if:

A.  The date printed on the invoice is more than three days earlier than the invoice receipt date;
B. The delay is caused awaiting a credit memo, invoice correction, adjustment or reissue;

C.  Aninvoice is received prior to receiving goods ordered.

Prompt pay discount offered na__%-__n/a Days,Net_n/a

References

List the names and addresses of four (4) customers, for whom the bidder has performed or provided
similar goods and/or services, preferably in Washington State, for a period not less than one (1) year,
Include dates, contact persons and telephone numbers. Should any reference submitted by a bidder be
found unsatisfactory, King County, at its sole option, may reject that bidder's bid. King County shall be
the sole judge in determining a satisfactory/unsatisfactory reference response, Reference must be
submitted with bid.

Company Name: Qregon Dept of Agricuiture Company Name: ys Army base Fort Riley KS
Company Address: 151 Hawthorne Av NE Saleqy ~ Company Address: Fort Riley, Kansas
Company Phone: 503 086 4689 Company Phone: 785-239-4616
Contact Person: Dr Dan Jemelka Contact Person: aya Young
Dates: March 2010 Dates: September 2009
Company Name: ys Medical Research Instityl Company Name: Gity of Chicago Purchasing B
Company Address: Aberdeen Proving Groundsg§  Company Address: RM 403 City Hall 121 N Lagy
Company Phone: 410 436 2803 Company Phone: 312.744-7679
Contact Person: patrick Williams Contact Person: Ejyia Hernadez
Dates: Qctober 2009 - January 2010 Dates: Pending - 2009
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§5 Pricing

Bidders may enter a bid on any or all catagories, A thru E. However, every item within each category
for which a bid is entered shall be quoted. Failure to provide the required information for any category
may result in disqualification of the bidder. s

Extend the total by multiplying the Estimated Annual Quantity times the Unit Price. In the event of a
discrepancy beiween the unit price and the extended price, the unit price will prevail.

Abbreviation Description; BO= Bottle, EA = Each, CS = Cass

Item# Est UOM Description Unit Price  Extended
Annual Price
Qty
A.  Cleaning and Disinfecting
1 © 15 - EA . Broad spectrum gemmicidat cleaner, : :
. - - deodorizer, and disinfectant, Kennelsol . Mo BID . NO BID
X . KS-5P, 5 galion pail ' .
2 -6 © EA - Broad spectrum germicidal cleaner, 3 :
- ; - deodorizer, and disinfectant, Kennelsoi - .
. . : KS-30D, 30 galion drum NN
3 - 20 - EA © Broad spectrum Virucidal, bactericidal :
L : - and fungicidal disinfectant, Trifectant, . N° BID ' N0 BID
: . " 101lbs i '
4 - 50 © BO  : Broad spectrum Virucidal, bactericidal :
; . - and fungicidal disinfectant, Trifectant, I
: . tablets
B. Animal Contro
5 - 30 - EA * ;I;Ji“Calch Carriers, Cat, L18"xW8°x - o p1p . NO BID
6 . 2 EA ' TI'l.I-CEtch 4BF FD‘Idi"g Dog Tl‘ap, L48’ 4 NO BID ’ NO BID
. . - X W20" x H26" (set up) . -
7 15 { EA | Snappy snare, 45° i NOBID I NopBID
8 10 ! EA Snappy snare, Stainless steel, 49° Mol Doy
9 i 10 i EA Cat Domain, 36" x W24" x H4g" { NOBID : NOTBID
10 - 3 - EA - Dog Muzzle, Nylon, multiple sizes, Set - MO BID ' NO BID
: of 10 . : .
C. Litler & Litter Box
11 11000 { EA i CatLitter, Feline Pine, 20 Ib bag i $11.28 | $11,290.00
2 1000 CEA E:;Lﬂter. Heslthy Cracked Pine, 151b - . 58.500.00
13 : 3000 - EA  : CatLitter, World’s Best, Original © $16.73 - $50,190.00
. : - Formula, 17 Ib bag . .
14, | 50 i EA | Litter Pan Asst w/ MB &M, DoskoCilyume; 3™ § 5.24!  $262.00
14b 50 EA Litter Pan Asst w/ Small , Doskocil $2.13 $106.50
ITB 1053-10-WCW SUB TOTAL $68,348.50
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Item# Est UoM Description Unit Price  Extended
Annual Price
Qty
D. Miscellaneous '
18 - 26 - CS . Plll Pockets, Dogs, Beef, S&M Nutec, % 5.91bag - ¢3,546.00
. - 3 ct, 7.9 0z, 24bg/CS $141.84 24bags/es
16 - 20 . EA . Kennel Cab, Doskocil, Medium, L23"x - 525 4 $568.40
: : - W15.2" x H11.8" :
17 10 - EA - Ferret Nation-Double Unit w/stand, ' $279.40 $2,794.00
- : - Midwast, L36" x W25" x H62.5" .
E_ Food SUB TOTAL $ 6,908.40
18 .30 - EA Adult Dog Food, Royal Canin, Medium °
: : Adult, 50 b bag - $38.48 $1,154.40
19 © 100 . EA . Puppy Chow, Royal Canin, Medium T $44.38 §4,438.00
: - - Puppy, 35 Ib bag
20 - 100 - C8 - Canned Puppy Food, Nutro, 12.5 oz ' 818.75 $1,875.00
: - - can
21 {1000 [ EA | AdultCetFood, Royal Canin, 15lbbag | $40.15 | $40,150.00
22 | 400 CS | CennedKitten Food, Nutro, 30z.can | $16.56 |  $6,600.00
23 | 40 EA | Kitten Chow, Royai Canin, 151bbag | $42-58 i §1,703.20
1 SUB TUTAL 555,960.60
Total is131,217.50
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