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ATTACHMENT #2
VENDOR CONTRACT #0000002504
CONTRACT TERMS AND SPECIFICATIONS
AGREEMENT
By and Between

THE SEATTLE CENTER

And

STAFF PRO, INC.
For 

CROWD MANAGEMENT SERVICES at the SEATTLE CENTER

1. AGREEMENT:  This Agreement is made this 17th day of April, 2009 (the “Effective Date”), by and between The City of Seattle, a municipal corporation of the State of Washington (the “City”), and Staff Pro, Inc., a corporation organized and existing under the law of the State of Washington and authorized to do business in the State of Washington (the “Vendor”).

The City agrees to procure and the Contractor agrees to provide Peer Group Security at the Seattle Center as described and specified in this Agreement including the Contract Cover Sheet, the Pricing Sheet, Attachment #1, RFP #2504, and the Vendor’s proposal.

2.   ENTIRE AGREEMENT:  This Agreement, including all Supplements and Exhibits referenced herein, constitutes the entire agreement between the City and the Vendor.  The City’s Request for Proposal #2504 (“RFP”), the Addenda to the RFP, and the Vendor’s proposal submitted in response to the RFP are explicitly included as Supplement to this Agreement.  Where there are conflicts between these documents, the controlling document will first be this Agreement as amended, then the RFP and Addenda, and then the Vendor’s proposal.  

3. TERM:  The initial term of this Agreement shall be from April 17, 2009 through December 31, 2011, subject to VENDOR providing timely service as specified herein and in the attachments.  This Agreement may be extended three times in one (1) year extensions by written consent of both parties.

SPECIFICATIONS

1.
Personnel Job Descriptions
The VENDOR is expected to provide competent, well-trained and courteous personnel to perform at least the following Crowd Management services.  All VENDOR’S personnel assigned to the Seattle Center must have an “ADA Sensitivity Training” course.  All VENDOR’S personnel assigned to the Seattle Center must have the legal ability to work in the United States, must be literate, and able to clearly communicate in English, both orally and in writing.

1.01  
Event Manager/Lead

Works as primary liaison with Seattle Center Event Service Representative (“ESR”). Responsible for communicating with ESR in advance of event and for attending pre-event meetings as necessary.  With respect to all on-site VENDOR personnel, responsible for staffing, proper deployment, monitoring, correction of deficient job performance and redeployment as necessary or requested by Seattle Center.  Provides pre-event and day-of-event estimates and invoices.  Experienced in event Crowd Management and in training, supervising and leading Crowd Management personnel.  Performs and provides event research (e.g. venue checks) to share and include in pre-event planning meetings. It is expected that the Event Manager /Lead will have thorough knowledge and understanding of Seattle Center Emergency Evacuation Procedures for facilities where VENDOR personnel is assigned. At VENDOR’S expense, must have and maintain current Training Certification in the following: TEAM, First Aid, and CPR.

1.02
Supervisor


Uniformed personnel responsible for leading and informing on-site VENDOR personnel of all relevant and updated event information. Monitors deployment and performance of personnel.  Facilitates re-deployment of personnel where necessary or requested. Addresses and assesses situations on-site in designated area with VENDOR personnel. Expected to have and maintain TEAM, First Aid, and CPR, certification at VENDOR’S expense. It is expected that Supervisors have thorough knowledge and understanding of Seattle Center Emergency Evacuation Procedures for facilities where VENDOR personnel is assigned.

1.03
Line Management Attendant


Uniformed attendant who informs, instructs, and manages a line or lines of patrons prior to entering a Seattle Center facility, gate, or event.

1.04
Search Attendant


Uniformed attendant who checks patrons and patron belongings prior to entering any Seattle Center venue or gate. Trained in appropriate and lawful visual, pat down, metal-detector and bag search procedures and techniques for prohibited items.

1.05     Crowd Management Attendant


Uniformed attendant whose primary functions are to enhance the experience of  Patrons and public safety by providing crowd management, direction, and enforcement of facility/event policies and regulations governing said facility/event.  Attendants provide assistance as required prior to, during, and after emergency or crisis situations. Attendants may be called upon to eject patrons from events/facilities if necessary. Attendants are assigned at different times and to various locations at an event venue (such as cross-aisles, vomitory entrances, stairwells, arena floor, barricade) or the Seattle Center grounds as appropriate.

1.06
Pass Door Attendant


Uniformed attendant who monitors entry/exit of persons, supplies, and equipment through service or maintenance doors, and who also is responsible for monitoring access to restricted areas, such as backstage and dressing rooms.

1.07
Pass Gate Attendant


Uniformed attendant who monitors entry/exit of vehicles onto the Seattle Center grounds.  Also responsible for pedestrian guidance, and may be called upon to provide emergency first aid assistance.

1.08
Barricade Staff


Uniformed attendant who is positioned behind a barricade or physical barrier meant to keep patrons from accessing a stage or other such restricted areas. Barricade staff are to be trained and oriented on proper techniques to assist and manage patrons who require assistance over a barricade, or who make their way over a barricade during an event. Barricade staff are to be able to physically lift a minimum of 100 pounds.
1.09
Usher


Uniformed attendant who is positioned in vomitory entrances and in various public areas of a facility who directs and assists patrons to appropriate seating areas and who directs patrons to various amenities such as restrooms, information centers, concession stands, etc. and evacuation routes in the in event of an evacuation.

2.
Local Branch Office and Manager 

2.01
Local Branch Office



VENDOR is expected to have a branch office located in the Seattle / King County area that can be contacted by telephone, facsimile and e-mail. It is expected that a knowledgeable and capable employee be present to accept and respond to all such contacts to the local branch office from at least 9:00 AM to 5:00 PM, Monday through Friday, excluding recognized holidays.



In addition, a 24-hour emergency telephone number or numbers must be available to Seattle Center which will guarantee contact with Local Branch Management, including on recognized holidays, which can contact VENDOR personnel in the event of a shortage of personnel, or arrange for personnel in the event of an emergency, and respond to other unanticipated situations as necessary. 

2.02
Branch Management and Supervision



VENDOR is expected to supply a Local Management Team that has documented experience in the field of Crowd Management, and whose members are well trained and capable of managing, organizing, training, and leading all VENDOR personnel required herein. Local Management Team must have proven ability to respond to and communicate with CITY members in a professional, respectful, and timely manner. 



VENDOR will supply a Local Manager who will take the event “lead” position and be the point of contact for ESR Seattle Center (CITY) in planning sessions as necessary and at events. It is expected that the Local Manager assigned as event “lead” will research and provide any relevant and available industry information may assist in the planning and coordinating of events taking place at Seattle Center where VENDOR will be supplying personnel. 



VENDOR shall ensure that the “lead” responsible for upcoming events attends pre-event planning security meetings at Seattle Center and provides “venue checks” at such meetings.



While on-site on event day, the Local Management Team should divide its event-related responsibilities so that the Local Manager can respond to administrative/billing issues while a Management Team presence is maintained in other areas of the event venue as necessary (barricade, backstage, line control, etc.). 

3.
Role of VENDOR Staff: Straight Calls vs. Backfill Calls:  The need for Crowd Management services will fall under two primary types of calls for VENDOR personnel. The first being defined as “Straight” calls and the second as “Backfill” calls.

3.01
Straight Calls


Straight calls are those calls where VENDOR personnel is asked to fill all Crowd Management roles within a facility or event location with the exception of any selected positions that may be filled by Seattle Center Admissions Personnel. VENDOR Event Lead communicates directly with the ESR assigned to the event for all information, instruction and direction on-site.

3.02
Backfill Calls



Backfill calls are defined as any request for VENDOR personnel to fill a role that would normally be filled by Seattle Center Admissions personnel. Seattle Center Admissions Personnel are staffed in patron Service Management roles and positions which primarily involve Door Attendants, Ticket Takers, and Ushers for seating areas within a facility. Backfill calls are an essential element of this RFP and are vitally important to the success of events at Seattle Center. It is expected that the VENDOR will respond to requests for staff in Backfill calls no differently than requests for staff in Straight call situations.



In Backfill Call situations, VENDOR personnel will be assigned positions/roles within a facility at the discretion of Seattle Center Admissions Supervisor or Admissions Head Usher assigned to the event. VENDOR personnel, when working in Backfill capacity, shall report directly to the Admissions Supervisor, Admissions Head Usher, or designated Admissions Lead for a particular section or area during an event.



VENDOR will designate an on-site Manager or Designated Representative for each Backfill Call situation.  Such Manager or Designated Representative shall be subject to the prior approval of the Seattle Center.  Prior to the commencement of a Backfill Call situation, a Seattle Center Admissions Supervisor, Head Usher or Admissions Lead, as determined by the Seattle Center, will provide the Manager or Designated Representative with whatever directions or instructions related to the Backfill Call situation are considered necessary or appropriate.  The Manager or Designated Representative shall thereafter be responsible for: (a) ensuring VENDOR personnel compliance with any such directions or instructions and all other applicable policies and agreements (including the Contract), (b) adequately supervising all VENDOR personnel during the Backfill Call situation, and (c) satisfactorily responding to any issues which may arise during such situation.  The Seattle Center reserves the right to provide additional directions or instructions as may be considered necessary or appropriate during the course of the Backfill Event.  Such additional directions and instructions shall be provided either to the Manager or Designated Representative or, if necessary, to VENDOR personnel, all of whom shall comply with such directions and instructions.



VENDOR is to provide (at its expense) administrative support for the purpose of sign-in and sign-out for Personnel.   For both Straight and Backfill Calls, copies of sign-in/sign-out sheets for Vendor personnel must be made available upon request “day of show” when all of Vendor personnel have been checked-in or released.



There is no standard number of Backfill shifts neither needed for a given event nor are Backfill calls necessary for every event.  

4.
Orientation and Training of VENDOR Personnel
4.01
Expectations of Seattle Center



Prior to being assigned at Seattle Center, it is expected that VENDOR personnel will have received orientation and training on all aspects of Crowd Management based on current industry standards and at VENDOR’S expense. This training and orientation shall include, but not be limited to:

A.
Respectful communication training in addressing patrons, visitors, and coworkers.

B.
Conflict management, including such communication skills as Verbal Judo and other tools/techniques to utilize in conflict situations.

C. 
Crowd psychology as related to types of events at Seattle Center for which crowds gather (indoor and outdoor rock concerts; major festival, musical and cultural events; and major professional sporting events.)

D. 
Chain of command within for VENDOR’S organization and Seattle Center.

E. 
Reporting and documenting procedures for incidents involving personal injury or property damage.

F. 
Event Managers and Supervisory Staff shall have Emergency First-Aid and CPR training.

G. 
All employees shall have attended ADA Sensitivity Training.

H. 
Harassment (sexual harassment, hostile workplace, etc.) policies and awareness.

I. 
Line management for patrons awaiting entry to a facility or area.

J. 
Ticket taking and admissions management to facilities.

K. 
Vehicle gate management and admission of vehicles into/out of restricted areas.

L. 
Lawful search policies and procedures and use of scanning devices and equipment.

M. 
Lawful and appropriate procedures for the ejection of patrons from ticketed and non-ticketed facilities/areas, including the documentation process for such ejections.

N. 
Barricade and front of stage procedures for rock concerts and other events utilizing a barricade in front of a stage.

O. 
Back of house staffing procedures (e.g. working in restricted areas such as backstage and dressing room areas for rock concerts and locker room areas for professional sporting events.)

P. 
Alcohol management and/or TEAM training 

Q. 
Procedures for recognizing and/or responding to suspicious packages and bomb threats

4.02
Seattle Center Focused Training and Orientation



Prior to being assigned at Seattle Center, and at VENDOR’S expense, it is expected that VENDOR’S Supervisory and Line Personnel be familiar with the basic orientation and layout of the Seattle Center grounds and facilities, have received training from the Seattle Center regarding the Center’s Policies and Procedures related to all facilities in which VENDOR personnel will be assigned, and be fully aware of the Seattle Center’s overall VENDOR performance expectations. This includes, but is not limited to, 

A. 
Respectful, courteous, friendly, and knowledgeable communication with patrons and co-workers.

B.
Emergency Evacuation Procedures.

C.
Locations of Facility entrances and exits, emergency exits, seating sections, restrooms locations, First Aid stations, and suite/club level entrances. 

D. 
ADA and special needs protocols and access to Facilities, including seating areas.

E. 
Customer Service and information center locations.

F. 
Box Office Locations.

G.
Location of sign-in areas and authorized break areas and policies during an event.

H. 
Enforcement of no smoking policies.

I. 
Enforcement of alcohol and drug policies.

J. 
Break room policies.

K. 
Suspicious package and bomb threat response procedures.

L. 
Location of vehicle gate entrances to the Grounds.

4.03
Documentation 

A minimum of every sixty (60) days, Seattle Center is to be provided current and up-to-date documentation that indicates that all VENDOR personnel working events at the Seattle Center that have attended and successfully participated in the Training and Orientation required above. 

5.
VENDOR Personnel Background Check:  It is expected that VENDOR will be responsible for ensuring that all VENDOR personnel dispatched for work at Seattle Center pursuant to any contract with the City resulting from this RFP will have first had lawful criminal background checks performed by VENDOR at VENDOR’S expense, and that VENDOR at all times throughout the term of such contract exercise its best lawful efforts to ensure that no personnel with criminal backgrounds relevant and related to any of the services provided thereunder are dispatched to work at Seattle Center.

6.
Minimum Age Requirement:  It is expected that VENDOR will be responsible for ensuring that all personnel dispatched to Seattle Center events are no younger than 18 years of age.

7.
Requests for VENDOR Personnel:  For events requiring Straight Calls, requests for VENDOR personnel (which might typically be in the range of approximately 40 or more employees) will be made by the Seattle Center ESR assigned to the specific event. A “Pre-Event Security Meeting” will normally be held in-advance of an upcoming event, at which meeting the times, number, and locations for VENDOR personnel are discussed with VENDOR Event Lead and other related City Public Safety Departments.  Final staffing decisions will be determined by the Event Service Representative (ESR).

For events requiring smaller calls (which might typically be in the range of approximately 25 or fewer employees) and/or when a Pre-Event Security meeting is not held, the ESR will advise the VENDOR Event Lead or Branch Office Manager with times, locations and number of VENDOR personnel needed. 

For events requiring VENDOR personnel to supplement Seattle Center Admission’s Staff (Backfill Call events) Seattle Center Admissions Dispatch will contact the VENDOR Branch Office Manager with times, location and number of VENDOR personnel needed for the event.

7.01
Period of Notice



It is expected that VENDOR will be able to respond should the Seattle Center determine that a request for VENDOR staff be lowered from the number originally requested, or, determine that a request for VENDOR staff needs to be cancelled in its entirety by the Seattle Center.  The Seattle Center will not be obligated to pay any minimum or show-up pay to the VENDOR if cancellation notices for VENDOR staff are received by VENDOR in the following minimum time frames from the Seattle Center. 




8 hours notice   – as many as 25 personnel



24 hours notice – as many as 26 – 150+ or more personnel



In the event that minimum notice is not given to the Vendor by the Seattle Center, Seattle Center shall not be responsible for anything more than two (2) hours of show up pay per positions/shifts cancelled.

7.02
Call Times



It is expected that VENDOR personnel reporting to requested location(s) will have been properly signed in, briefed and instructed on their responsibilities and in proper uniform at the time indicated on the request for such personnel.



“House Staff” for concerts and events where the call is large, the City will authorize arrival 30-minutes before post time.  This practice will not be authorized for only one or a small few posts, such as a Gate Guard, a Backstage Door Guard, an Overnight Guard, etc.

7.03
Cuts



During the course of an event, Seattle Center may determine circumstances warrant a release or “cut” of VENDOR personnel. In such situations, the Seattle Center ESR will contact the VENDOR Event Lead to determine what position(s) or number(s) of personnel are to be cut and when; provided, however, that only the Seattle Center Event Service Representative has the authority to release or “cut” VENDOR Personnel.



Seattle Center expects that VENDOR personnel who have been released or “cut” remove and turn in their uniform and exit the facility promptly upon doing so, provided, however, that for non-ticketed events that are open and free to the public, such personnel may remain on-site (but out of uniform) while the event is in progress.

7.04
Re-Deployment of VENDOR Personnel



During the course of an event, Seattle Center or VENDOR may determine situational circumstances warrant moving or re-deploying VENDOR personnel to a position or positions other than where originally deployed. 



Should the Seattle Center ESR recognize or forecast a situation requiring VENDOR personnel re-deployment, the ESR will contact VENDOR Event Lead with the revised location(s) and number of re-located personnel necessary.  VENDOR shall promptly comply with such requests.



Should the VENDOR Event Lead or Line Supervision Team recognize an immediate situation where personnel re-deployment is necessary to ensure public safety or maintain a restricted area, the VENDOR Event Lead or Line Supervision Team may re-deploy personnel in order to do so.  VENDOR is to notify Seattle Center ESR in such situations as soon as possible.

8.
Breaks for VENDOR Personnel:   VENDOR is responsible for providing all necessary breaks for personnel as required by federal and state law. Personnel necessary to provide these breaks shall be included on any cost estimate and indicated as such.

8.01
Location


Seattle Center expects that VENDOR personnel shall be required to take breaks in designated break locations for events, where such a location exists. VENDOR personnel will not be permitted to spend breaks in public view, on public concourses, in line at concession stands, backstage or in restricted areas of deployment when such a “break location” exists. 

9.
Uniforms/Personal Hygiene
9.01
Uniforms for Straight Calls

All Uniforms necessary must be provided at the VENDOR’S expense.  At minimum, and subject to the approval of the Seattle Center Director, the VENDOR shall be responsible for providing, maintaining, replacing, and storing: 

A. 
Distinctive professional looking uniforms to be worn by all personnel employed by VENDOR. All uniforms provided must be clean, unwrinkled, and matching in design for work both indoors and outdoors in inclement weather. The uniform must identify VENDOR’S company name. Shirt shall be a collared “polo” style shirt distinct in color as to job category. Waterproof jackets for inclement weather must be matching and identify VENDOR’S company name.

B. 
Matching, professional looking, well-maintained khaki slacks and dark shoes with no visible logos. VENDOR agrees to prohibit staff from wearing shorts for any positions at Seattle Center.
C.
Matching professional looking blazers for VENDOR personnel may be required by the ESR for some events. For such events, VENDOR personnel will be required to provide and wear a white, unwrinkled, collared shirt and black slacks.

D.
Supplemental Usher Staff uniform will consist of professional looking, well-maintained black slacks and black shoes with no visible logos and Seattle Center shirt

9.02
Uniforms for Backfill Calls:   

VENDOR personnel shall arrive wearing a clean and unwrinkled white collared shirt, well-maintained black slacks or skirt, and black socks and shoes with no colored logos visible. Upon arrival, the Seattle Center Admissions Department will be responsible for supplying either a Seattle Center blazer, cardigan sweater, polo-shirt, or jacket to a the VENDOR’S event personnel through a designated VENDOR representative, who shall also be responsible for gathering and returning uniforms issued to the Seattle Center Admissions Department upon completion of the event shift.
9.03
Improper Uniform


Seattle Center reserves the right to refuse work to and dismiss VENDOR personnel, at no cost to Seattle Center, in the event VENDOR personnel is not wearing approved uniform or in the event the uniform is not properly maintained (has visible wrinkles, holes, tears, or stains.) Open-toed shoes or sandals are not considered proper uniform.

9.04
Personal Hygiene



All VENDOR Personnel are expected to meet accepted standards of personal hygiene by having clean, combed hair, having clean hands and fingernails, and by minimizing body odor, including perfumes and other fragrances. Seattle Center reserves the right to refuse work to and dismiss VENDOR personnel, at no cost to Seattle Center, in the event VENDOR has provided personnel deemed to have not met these standards.  

10.
Equipment to be Supplied by VENDOR:    All equipment necessary for VENDOR personnel to provide the highest caliber of service must be provided, maintained, stored, and replaced at VENDOR’S expense prior to personnel reporting to their job locations. At minimum, and subject to the approval of the Seattle Center Director, the VENDOR shall be responsible for maintaining, providing, and storing off-site:

10.1
Radio Communication



VENDOR must supply appropriate personnel with hand-held or head-set communication equipment capable of communicating with VENDOR’S personnel. VENDOR must be able to demonstrate that such equipment is reliable and can perform during peak event and emergency situations in all facilities and on Seattle Center Grounds. VENDOR must provide personnel with an appropriate supply of radios, spare batteries, headsets, and earpieces.

10.2
Laptop Computer and Printer



VENDOR must have all necessary portable equipment in order to provide updated, timely, and accurate invoices on-site for an event when necessary.

10.3
Flashlights



All VENDOR personnel reporting to work in an indoor facility are to be equipped with a working flashlight.

10.4
Search Equipment



Well-maintained, properly functioning state of the art metal detection systems including hand-held “wand” metal detectors with a proven history of reliability must be provided by VENDOR in sufficient quantities to ensure a thorough and timely search of patrons. The estimated number of wands is anywhere from 6-20+.  Successful proposer is included in pre-event security planning meetings where the number of wands is determined.  Quantity may be proposed by VENDOR, however Seattle Center reserves the right to require a specified number of devices for a given event to ensure safe and timely patron access to a facility.  

10.5
Identification System



VENDOR must have a system of clearly identifying personnel, such as shirt numbers, photo identification badges, or such other system as approved by Seattle Center.  The identification system should endeavor to guarantee the security of the facility and be difficult to forge or replicate (e.g., hologram bearing photo ID. cards).  

10.6
Hand Stamping Materials



A method for stamping or marking patrons to identify those who may be exiting and/or later re-entering a facility must be provided by VENDOR.  Method to be utilized for each event shall be subject to the approval of the Seattle Center ESR.   

10.7
Cameras



VENDOR must have digital or non-Polaroid cameras and film available for the purpose of photographing all patrons who may be ejected from Seattle Center Facilities or Grounds. 

10.8
Caution Tape



VENDOR must supply sufficient amount of “caution tape” as necessary to designate seating, or other areas closed to the public, and for use to manage flow of guests.

10.9
Earplugs



VENDOR must supply sufficient amount of earplugs for its personnel. 

11.
Rates:   Rates are detailed on Attachment #1. Rates are to be firm for the first two years of the contract. Rates for periods beyond the first two years of the contract, which by mutual agreement of the parties can include up to three (3) additional periods of twelve (12) months each, shall be as mutually determined by the parties. Payments by the Seattle Center under the contract will be limited to the hourly rates as determined above.  Any and all other costs to the VENDOR, including Federal Minimum Wage increases, transportation, equipment, materials, supplies, overhead and management costs, will be borne by the VENDOR.  

12.
Estimates:   Estimates of event costs for Straight Calls shall be provided by the VENDOR Event Lead to the appropriate Seattle Center ESR within 48 hours of Pre-Event Security meetings, where the final number of personnel, shift durations, and shift locations will be discussed and then determined by the ESR. Estimates are to note number of staff at each applicable rate, shift location/description, and shift length.  The VENDOR shall provide a revised estimate based on the notes and adjustments discussed at the Pre-Event Security Meeting.  This revised estimate should be received by the Seattle Center within 24 hours after than meeting.

13.
Invoices:   Invoices are to be in the same format as estimates. VENDOR must have all equipment and supplies necessary to provide a final, accurate, computer-generated “day of show” invoice on-site. 

13.1
Final Invoice for Straight Calls



A final invoice for Straight Calls must be received by Seattle Center ESR within 72 hours after a Straight Call event. Seattle Center will not be responsible for shortages of payment due to inaccurate “day of show” or final invoices.

13.2
Final Invoice for Backfill Calls


An accurate final invoice for any VENDOR personnel dispatched to work in Backfill capacity should be addressed to Seattle Center Admissions Supervisor and must be received by Seattle Center within 72 hours after a Backfill Call event.

14.
Equal Employment Opportunity and Outreach
14.01
The VENDOR shall not discriminate against any employee or applicant for employment because of race, religion, creed, age, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification.  The VENDOR shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their creed, religion, race, age, color, sex, national origin, marital status, political ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory, mental or physical handicap.  Such action shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising, layoff or termination, rates of pay, or other forms of compensation and selection for training, including apprenticeship.  The VENDOR shall post in conspicuous places, available to employees and applicants for employment, notices as provided by the City setting forth the provisions of this nondiscrimination clause.

14.02
The VENDOR shall furnish to the Director of the Department of Executive Administration (or his/her designee), upon request and on such form as may be provided therefore, a report of the affirmative action taken by the VENDOR in implementing the requirements of this section, and will permit access to the VENDOR’S records of employment, employment advertisements, application forms, other pertinent data and records requested by the Director of the Department of Executive Administration for the purposes of investigation to determine compliance with the requirements of this section.

14.03  
If, upon investigation, the Director of the Department of Executive Administration finds probable cause to believe that the VENDOR has failed to comply with any of the requirements of this section, the VENDOR and the Seattle Center Director shall be so notified in writing.  The Seattle Center Director shall give the VENDOR an opportunity to be heard, after ten calendar days’ notice.  If the Seattle Center Director concurs in the findings of the Director of the Department of Executive Administration, he/she may suspend the Contract and/or withhold any funds due or to become due to the VENDOR, pending compliance by the VENDOR with the requirements of this section.

14.04
The City encourages the use of women and minority employees and apprentices on all City contracts and encourages outreach efforts in employment opportunities.  Outreach efforts may include use of targeted solicitation lists, advertisements in publications directed to underrepresented communities, providing student internships or apprentice opportunities, noting the VENDOR’S Equal Employment Opportunity (EEO) policy in solicitations, emphasizing EEO and outreach policies within the company, and using the services of available minority community and public organizations to perform outreach.

14.05
Upon request, the VENDOR shall submit EEO Reports in the form specified by the City, detailing actual employment data for the VENDOR and for any and all sub-VENDOR(s) utilized for the scope of services of the Contract.

14.06
The VENDOR, by executing the Contract, is affirming that the VENDOR complies with all applicable federal, state, and local non-discrimination laws, particularly the requirements of SMC Ch. 20.44 as incorporated in this Contract.  Any violation of the mandatory requirements of the provisions of this section shall be a material breach of the Contract for which the VENDOR may be subject to damages and sanctions provided for by the Contract and by applicable law.

14.07
The foregoing provisions of this section shall be inserted in all subcontracts for the scope of work covered by this Contract.

15.
Nondiscrimination in Employee Benefits (SMC Ch. 20.45)
15.01 The VENDOR shall comply with the requirements of SMC Ch. 20.45 and the Equal Benefits Program Rules implementing such requirements, under which the VENDOR is obligated to provide the same or equivalent benefits to its employees with domestic partners as the VENDOR provides to its employees with spouses.  VENDOR’S Equal Benefits Compliance Declaration on file in Purchasing Services.

16.
Efforts to Use Women and Minority Business Enterprises
16.01
General:  The City encourages the use of Women and Minority Business Enterprises (“WMBE’s”) as subVENDORs and women and minority employees in all City contracts, and encourages outreach efforts to include women and minorities in employment, contracting, and subcontracting opportunities.  


Outreach efforts may include the use of solicitation lists, advertisements in publications directed to minority communities, breaking down total requirements into smaller tasks or quantities where economically feasible, making other useful schedule or requirements modifications that are likely to assist small or WMBE businesses to compete, targeted recruitment efforts, and using the services of available minority community and public organizations to perform outreach.  


The VENDOR shall ensure that all employees, particularly supervisors, are aware of, and adhere to their obligation to maintain a working environment free from discriminatory conduct, including but not limited to harassment and intimidation of minorities, women, or WMBE businesses.  

16.02 Non-Discrimination:  The VENDOR shall not create barriers to open and fair opportunities for WMBE’S to participate in any city contract and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction and services.

16.03 Record-Keeping:  The VENDOR shall maintain, for at least 12 months after the expiration or earlier termination of this Contract, relevant records and information necessary to document all VENDOR solicitations to subcontractors and suppliers, all subcontractors and supplier proposals received, and all subcontractors and suppliers actually utilized under the Contract.  The City shall have the right to inspect and copy such records.

16.04 Sanctions for Violation:  Any violation of the mandatory requirements of the provisions of this section (subsections 7.01.2 and 7.01.3) shall be a material breach of contract for which the VENDOR may be subject to damages and sanctions provided for by the Contract and by applicable law.

17. Proprietary and Confidential Information:   The VENDOR acknowledges that the City is required by law to make its records available for public inspection, with certain exceptions (see RCW Chapter 42.17).  City staff believes that this legal obligation would not require the disclosure of proprietary descriptive information that contains valuable designs, drawings or formulas.  The VENDOR, by submission of materials marked proprietary and confidential, nevertheless acknowledges and agrees that the CITY will have no obligation or any liability to the VENDOR in the event that the CITY must disclose these materials.

18. Indemnification:   The Contractor does hereby release and shall defend, indemnify and hold harmless the City, and its officers, agents and employees, from all losses, liabilities, claims (including claims arising under federal, state or local environmental laws), costs (including attorneys’ fees), actions or damages of any sort whatsoever arising out of the Contractor’s performance of the services contemplated by the Contract, except to the extent such losses, liabilities, claims, actions or damages are attributable to the sole negligence or willful misconduct of the City.  In furtherance of these obligations, and only with respect to the City, its employees and agents, the Contractor waives any immunity it may have or limitation on the amount or type of damages imposed under any industrial insurance, worker’s compensation, disability, employee benefit or similar laws.  The Contractor acknowledges that the foregoing waiver of immunity was mutually negotiated and agrees that the indemnification provided for in this section shall survive any termination or expiration of the Contract.

19.
Insurance:    The Contractor shall, at all times during the term of this Agreement, obtain and maintain continuously, at its own expense, and file with the Agency and the City’s Risk Manager, evidence of a policy or policies of insurance as enumerated below.

1.
A policy of Commercial General Liability Insurance, written on an insurance industry standard occurrence form (CG 00 01) or equivalent; including all the usual coverage’s known as:

· Premises/Operations Liability

· Products/Completed Operations

· Personal/Advertising Injury – extended to provide coverage for assault and Battery and Unlawful Search.

—   
Contractual Liability

—   
Independent VENDORS Liability

· 
Stop Gap/Employers Contingent Liability

· 
Incidental Medical Malpractice

· 
Per Event Aggregate




Such policy (ies) must provide the following minimum limit:


Bodily Injury and Property Damage


$2,000,000    General Aggregate


$2,000,000    Products & Completed Operations Aggregate


$2,000,000    Personal & Advertising Injury


$2,000,000    Each Occurrence


$   100,000    Fire Damage


Stop Gap Employers Liability:


$1,000,000     Each Accident


$1,000,000     Disease – Policy Limit


$1,000,000     Disease – Each Employee

2. A policy of Worker’s Compensation.   As respects Workers’ compensation insurance in the State of Washington, Contractor shall secure its liability for industrial injury to its employees in accordance with the provisions of Title 51 of the Revised Code of Washington.  If Contractor is qualified as a self-insurer in accordance with Chapter 51.14 of the Revised Code of Washington, Contractor shall so certify by letter signed by a corporate officer indicating that it is a qualified self insured, and setting forth the limits of any policy of excess insurance covering its employees.  Any deductible or self-insured retention must be disclosed and is subject to approval by the City’s Risk Manager.  The cost of any claim payments falling within the deductible shall be the responsibility of the Contractor.

3. Evidence of Insurance:  The following documents must be provided as evidence of insurance coverage:

-
A copy of the policy’s declarations pages, showing the Insuring Company, policy effective dates, limits of liability and Schedule Forms and Endorsements.

-
A copy of the endorsement naming The City of Seattle as an Additional Insured, including products and completed operations, showing the policy number, and signed by an authorized representative of the insurance company on Form CG2010 11 85 (ISO) or equivalent.

-
A copy of the “Endorsements Form List” to the policy or policies showing endorsements issued on the policy, and including any company-specific or manuscript endorsements.

-
A copy of an endorsement stating that the coverage’s provided by this policy to the City, or any other named insured shall not be terminated, reduced or otherwise materially changed without providing at least forty-five (45) days prior written notice to the City of Seattle.

-
A copy of A “Separation of Insured’s” or “Severability of Interests” clause, indicating essentially that – except with respect to the limits of insurance, and any rights or duties specifically assigned to the first named insured, this insurance applies as if each named insured were the only named insured, and separately to each insured against whom claim is made or suit is brought (Commercial General Liability & Business Automobile Liability Insurance).

All policies shall be subject to approval by the City’s Risk Manager as to company (must be rated A-VII or higher in the A.M. Best’s Key Rating Guide and licensed to do business in the State of Washington, or issued as a surplus line by a Washington Surplus lines broker), form and coverage, and primary to all other insurance.

4. Self-Insurance.  Should Contractor be self-insured, under terms (1), and (2) above, a letter from the Corporate Risk Manager, or appropriate Finance Officer, is acceptable – stipulating if actuarially funded and fund limits; plus any excess declaration pages to meet contract requirements. Further, this letter should advise how Contractor would protect and defend the City of Seattle as an Additional Insured in their Self-Insured layer, and include claims handling directions in the event of a claim.

5. Subcontractors.  Contractor shall include all subcontractors as insured’s under its policies or shall furnish separate evidence of insurance as stated above for each subcontractor.  All coverage’s for subcontractors shall be subject to all the requirements stated herein and applicable to their profession.

6. Bonding.  

· A Fidelity Bond – including the following coverage’s:

· Employee Dishonesty

· Theft, Disappearance or Destruction, including 3rd party liability



Limits:   $250,000    Each Coverage

20.
Liquidated Damages:   The VENDOR’S failure to provide services as required by the CITY or any of its lessees, tenants, or licensees as contemplated in the Contract, including but not limited to the failure to ensure that the required number of capable, trained staff appear for and continue to work at their designated work station at the time(s) specified for the performance of their work, may substantially interfere with the business functions of the CITY, and may result in losses or damages to the CITY. It is impractical and extremely difficult to determine the amount of the losses and actual damages sustained as a result of any such failure. The CITY and VENDOR therefore agree that in the event of any such failure by the VENDOR that is not caused by an action or inaction by the CITY, and that is not explained and justified by the VENDOR to the reasonable satisfaction of the Seattle Center Director that:



Whenever fewer than 90% of the aggregate number of requested trained, capable staff of the VENDOR appear for and work at their designated work stations at and during the time(s) specified, a penalty of up to thirty-five (35%) of the VENDOR’S total invoice may be applied with respect to the performance or event at which the failure occurred. Seattle Center shall review each situation of this nature with VENDOR prior to penalty percentage being assessed. The Seattle Center will have final determination over such penalties. 


In the event that the VENDOR personnel become sick or injured while on the job, the VENDOR will notify Seattle Center of the need to release such personnel. In such cases penalty will not apply.



VENDOR will be notified prior to the application of any penalty. VENDOR will then have the opportunity to explain circumstances or voice an opinion before penalty is applied. The Seattle Center will maintain the authority to either waive or apply penalty clause.



Amounts due the City as penalty may be deducted by the City from any funds payable to the VENDOR pursuant to the Contract or the City may bill the VENDOR as a separate item.



It is understood that in situations when Seattle Center requires VENDOR to provide staff in less than 48 hours, both Seattle Center and VENDOR will communicate closely on VENDOR’S ability to meet staffing needs. In the event staffing needs are not met in such a situation, Seattle Center will review, with VENDOR, circumstances and any factors which may have limited the ability to meet staffing needs prior to determining whether any penalty will be assessed.

21. Compliance with Law

21.01
General Requirement:   The Vendor, at its sole cost and expense, shall perform and comply with all applicable laws of the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of Seattle; and rules, regulations, orders, and directives of their administrative agencies and the officers thereof.

21.02
Licenses and Similar Authorizations:   The Vendor, at no expense to the City, shall secure and maintain in full force and effect during the term of this Agreement all required licenses, permits, and similar legal authorizations, and comply with all requirements thereof.

21.03
Taxes:  The Vendor shall pay, before delinquency, all taxes, levies, and assessments arising from its activities and undertakings under this Agreement; taxes levied on its property, equipment and improvements; and taxes on the Vendor's interest in this Agreement.
 

21.04
Use of Recycled Content Paper:  The Vendor shall, whenever practicable, use recycled content paper on all documents submitted to the City.

21.05 Americans with Disabilities Act:  The Consultant shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Agreement.  In particular, if the Vendor is providing services, programs, or activities to City employees or members of the public as part of this Agreement, the Vendor shall not deny participation or the benefits of such services, programs, or activities to people with disabilities on the basis of such disability.  Failure to comply with the provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this Agreement.
21.06 Fair Contracting Practices Ordinance:  The Vendor shall comply with the Fair Contracting Practices Ordinance of The City of Seattle (Ordinance 119601), as amended.  Conduct made unlawful by that ordinance constitutes a breach of contract.  Engaging in an unfair contracting practice may also result in the imposition of a civil fine or forfeiture under the Seattle Criminal Code as well as various civil remedies.  Refer to http://www.seattle.gov .
22. Contractual Relationship:   This Agreement does not constitute the Vendor as the agent or legal representative of the City for any purpose whatsoever, and the relationship of the Vendor to the City by reason of this Agreement shall be that of an independent VENDOR.  The Vendor is not granted any express or implied right or authority to assume or create any obligation or responsibility on behalf of or in the name of the City or to bind the City in any manner or thing whatsoever.

23. Independent Status of Vendor:   Both parties hereto, in the performance of the Agreement will be acting in their individual capacities and not as agents, employees, partners, joint ventures or associates of one another.  The employees, VENDOR or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever.  The Vendor’s staff and VENDOR shall work under the direction and control of the Vendor.  The Vendor shall ensure that all Vendor’s staff and VENDOR are properly trained and fully equipped to perform their assigned tasks.  The Vendor shall provide any necessary reasonable accommodations to enable Vendor’s staff and VENDOR to perform assigned tasks.


24. Standards of Conduct:   The Vendor shall be responsible for maintaining satisfactory standards of employee and VENDOR competency, conduct, appearance and integrity.  Vendor’s staff and VENDOR must be cooperative and work in harmony with each other, City employees, other City VENDOR, and City customers at all times.  While on the City’s work premises, Vendor’s staff and VENDOR must comply with all City ordinances related to behavior and conduct required by invitees and City employees.  Any of Vendor’s staff or VENDOR found in violation of any City ordinance or regulation may be asked to immediately leave City premises. 


25. Assignment:    Vendor shall not assign any right or interest nor delegate any obligation owed without the written consent of the City, except Vendor may assign the proceeds of this Agreement for the benefit of creditors upon 21 days advance written notice to the City, at City Purchasing Office, PO Box 94687, Seattle, WA  98124-4687. 

26. Amendments:   No modification or amendment of the provisions hereof shall be effective unless in writing and signed by authorized representatives of the parties hereto.  The parties hereto expressly reserve the right to modify this Agreement, from time to time, by mutual agreement.


27. Executory Agreement:   
This Agreement will not be considered valid until signed by both parties.  


28. Binding Effect:   
The provisions, covenants and conditions in this Agreement apply to bind the parties, their legal heirs, representatives, successors, and assigns.


29. Applicable Law:   This Agreement shall be construed and interpreted in accordance with the laws of the State of Washington.  The venue of any action brought hereunder shall be in the Superior Court for King County.


30. Remedies Cumulative:   
Remedies under this Agreement are cumulative; the use of one remedy shall not be taken to exclude or waive the right to use another.


31. Severability:   Any invalidity, in whole or in part, of any provision of this Agreement shall not affect the validity of any other of its provisions.


32. Captions:   The titles of sections are for convenience only and do not define or limit the contents.


33. Invalidity of Particular Provisions:   A judicial determination that any term, provision, condition, or other portion of this Agreement, or its application, is inoperative, invalid, or unenforceable shall not affect the remaining terms, provisions, conditions, or other portions of this Agreement, nor shall such a determination affect the application of such term, provision, condition, or portion to persons or in circumstances other than those directly involved in the determination in which it is held to be inoperative, invalid, or unenforceable, and as to such other persons or in such other circumstances it shall continue in full force and effect.


34. Waiver:   The City’s failure to insist on performance of any of the terms or conditions  herein or to exercise any right or privilege or the City’s waiver or any breach hereunder shall not thereafter waive any other term, condition, or privilege, whether of the same or similar type.  The payment of compensation to the Vendor shall not be deemed a waiver of any right or the acceptance of defective performance.


35.
Termination:   

35.01 For Cause


Either party may terminate this Agreement in the event the other fails to perform its obligations as described in this Agreement, and such failure has not been corrected to the reasonable satisfaction of the other in a timely manner after notice of breach has been provided to such other party.



Whenever the number of trained, capable staff requested by the City fails to appear for work during any Seattle Center performance at and during the time(s) specified on three (3) or more occasions during any contract year, the Seattle Center Director may, in such official’s sole discretion, immediately terminate the Contract by giving written notice to the VENDOR. In those instances where personnel become sick or injured while on the job will not constitute grounds for immediate termination of the Contract.



For the purpose of this termination provision, the term “contract year” means and refers to the twelve-month period from and after the commencement date of the Contract and any twelve-month period from and after the annual anniversary of such commencement date.

35.02 For Reasons Beyond Control of Parties


Except for circumstances described in Section 35, either party may terminate this Agreement without recourse by the other where performance is rendered impossible or impracticable for reasons beyond such party's reasonable control such as but not limited to acts of nature; war or warlike operations; civil commotion; riot; labor dispute including strike, walkout, or lockout; sabotage; or superior governmental regulation or control.

35.03 For City Convenience


The City may terminate this Agreement for any reason, including, but not limited to, for its convenience, at any time by giving notice thereof, in writing and not less than five (5) days prior to the effective date of termination, to the Vendor specifying the effective termination date.  If this Agreement is terminated by the City pursuant to this subsection, the Vendor will be paid an amount equal to the Vendor’s fees and expenses incurred to the date of termination less any amounts previously paid to the Vendor pursuant to this Agreement; provided, however, in no event shall the amount paid exceed the total amount of the Service Requirement Order multiplied by the percentage of the total services actually performed.



The Vendor agrees that the payment provided in this Section shall fully and adequately compensate the Vendor and all subVENDORs for all profits, costs, expenses, losses, liabilities, damage, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this Agreement.

35.04 Notice


Notice of termination pursuant to Subsections a and b above, hereof shall be given by the party terminating this Agreement to the other not less than ten (10) working days prior to the effective date of termination.

36. Addresses for Notices:   All notices to be delivered hereunder shall be in writing and    shall be delivered or mailed to the following addresses:

If delivered by the U.S. Postal Service, it must be addressed to:


David Stubblefield


City Purchasing Office
PO Box 94687
Seattle, WA  98124-4687
If delivered by a courier, overnight delivery or other service, address to


David Stubblefield


City Purchasing Office

700 5th Ave., #4112
Seattle, WA  98104-50

If to the Vendor:

Cory Meredith – President/CEO
Staff Pro, Inc

15272 Newsboy Circle

Huntington Beach, CA  92649
Or such other respective addresses as may be specified herein or as either party may, from time to time, designate in writing.

37. Major Emergencies or Disasters:   The following provision shall be in effect only during major emergencies or disasters when the City has activated its Emergency Operations Center and the Vendor has been given notice by the City that such activation has occurred. The City is committed to preparing thoroughly for any major emergency or disaster situation.  As part of its commitment, the City is contracting with the Vendor under the following terms and conditions: Vendor shall provide to the City, upon the City’s request, services at such time as the City determines. In the event the Vendor is unable to meet the date of service commitment due to circumstances beyond the reasonable control of the Vendor, the Vendor shall provide the services as soon as practicable.  If the Vendor is prevented from providing the services due to circumstances beyond its reasonable control, the Vendor shall immediately assist the City in whatever manner is reasonable to provide the services.   The Vendor shall charge the City the price determined in this Agreement for the services provided.  The Vendor acknowledges that the City is procuring such services for the benefit of the public.  The Vendor, in support of public good purposes, shall consider the City as a customer of first priority and shall make its best effort to provide to the City the requested services in a timely manner. For purposes of this Agreement, a “major emergency” or “disaster” shall include, but is not limited to a storm, high wind, earthquake, flood, hazardous material release, transportation mishap, and loss of any utility service, fire, terrorist activity or any combination of the above.


38. Authority:  Each party has full power and authority to enter into and perform this Agreement, and the person signing this Agreement on behalf of each party has been properly authorized and empowered to enter into this Agreement.  Each party further acknowledges that it has read this Agreement, understands it, and agrees to be bound by it. 

IN WITNESS WHEREOF, the CITY and the VENDOR have caused this Agreement to be executed.


VENDOR:





THE CITY OF SEATTLE

STAFF PRO, INC.



PURCHASING SERVICES DIVISION







DEPARTMENT OF EXECUTIVE
ADMINISTRATION


By: _____________________________       
By: _______________________________


Title:  ___________________________

Title: ______________________________

Date: ____________________________

Date: ______________________________

THE CITY OF SEATTLE

THE SEATTLE CENTER 

By: _______________________________

Title: ______________________________

Date: ______________________________
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