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                                       City Purchasing          General Information 206-684-0444

Current Contract Information
	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract # 
	0000002439

	Contract Title:  
	Landscaping- Trees & Plants (Result of RFP 2439R)

	Detailed Description:


	Trees, plants, shrubs, groundcover, native plants (less bare root trees)

	City Buyer:
	Sara Schutt     
	Phone:

E-Mail:
	206-684-0456
Sara Schutt@seattle.gov

	Current Term:
	2/25/09
	through:
	2/24/14

	Future Extension Options:
	One two (2) year extension 

	For use by:
	City Departments

	Order Limit:


	There is no dollar limit per order on this contract.

	Contract Type:
	Blanket contract  pool
#2439 Tadpole Haven Native Plants

# 2520 Teufel Nursery Inc

# 2518 Pacific Plants 
# 2519 Urban Forest Nursery Inc.                                 

# 2517 JB Instant Lawn Inc.

	Freight Terms:
	FOB Destination, PP & Allowed for orders minimum orders of $425.00>
For Orders <$425.00 delivery charge is $75.00 

	Delivery ARO:
	N/A

	Payment Terms: 
	1% Net 10

	Vendor Name:
	Shirley A. Doolittle-Egerdahl

DBA:  Tadpole Haven Native Plants



	Vendor ID# 
	0000092341

	WMBE Status:
	WMBE- yes

	Address:
	20322 197th Ave NE

Woodinville, WA 98077

	Contact:
	Shirley Doolittle-Egerdahl

	Phone: 
	425-788-6100

	E-mail:
	tadpole.haven@verizon.net

	Fax:
	

	Comprehensive Contract
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	Current Pricing                                                                        RFP
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	Contract History:


	Contract Start date

2/25/09


	
	

	
	VENDOR EMERGENCY CONTACT INFORMATION

	Emergency Contact Name
	Shirley Doolittle-Egerdahl

	Emergency Phone– CELL 
	425-788-6100

	Emergency Phone – HARD LINE
	206-240-5251

	Emergency E-Mail address
	


Some Contractors have provided an alternative or out-of-state location that can be contacted for products or services during an emergency in the Seattle region that impairs the ability of the local Vendor to respond.  If so, the information has been given below:
	Alternative Location Address
	

	Alternative Location Business Phone
	

	Alternative Location Emergency Phone
	

	Emergency E-mail Address
	

	
	

	Out of State Location Address
	

	Out of State Location Phone – Business Hours
	

	Out of State Emergency Hours
	

	Out of State E-Mail Address
	


Notes: 
PAGE  
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City of Seattle

Request for Proposal

RFP No. 2439R

TITLE:  Trees & Plants

Closing Date & Time: 2/5/09 @ 4:00 PM

		Schedule of Events

		Date



		RFP Release 

		1/14/09



		Optional Pre-Proposal Conference

		1/20/09 @ 10:00 AM



		Deadline for Questions

		1/28/09



		Sealed Proposals Due to the City

		2/5/09 @ 4:00 PM



		Announcement of Successful Proposer(s)

		2/13/09



		Contract Award and Start Date

		2/20/09





The City reserves the right to modify this schedule at the City’s discretion.  Notification of changes in the response due date would be posted on the City website or as otherwise stated herein.

Mark the outside of your mailing envelope with RFP #2439R.

PROPOSALS MUST BE RECEIVED ON OR BEFORE THE DUE DATE AND TIME 


AND MUST BE AT THIS LOCATION:


If delivered by the U.S. Postal Service, it must be addressed to:

 

Sharon Rothwell
 

City Purchasing 


PO Box 94687


Seattle, WA  98124-4687

If delivered by a courier, overnight delivery or other service, address to

 

Sharon Rothwell
 

City Purchasing 




Seattle Municipal Tower




700 5th Ave., #4112


Seattle, WA  98104-5042

1. BACKGROUND AND PURPOSE.

By responding to this Request for Proposal (RFP), Proposer agrees that s/he has read and understands all documents within this RFP package.


Purpose: To acquire various types of trees, shrubs, perennials, annuals, groundcovers, and miscellaneous plants either through the use of a plant broker or direct purchase from a plant wholesaler.

Background:  This solicitation is necessary to replace expiring pool contracts for plant broker services. It is our intent to establish new pool contracts that cover both broker services and wholesale direct purchase plant material sales.  The contracts that result for this solicitation will be used by many City departments.  Over the past few years city wide usage has been approximately $130,000 a year. The Seattle Department of Transportation is projecting that they will require approximately 800 trees per year for the next 7 years 

Pool Contracts:  With this solicitation, the City intends to build a pool of eligible, qualified and competitive contracts to provide these products and/or services.  The City may place orders with any of the awarded vendors, selecting the vendor that the City wishes to use in any manner that the City department placing the order chooses.  The Department can select one, or the Department can ask for quotes or other information to select between the winning vendors. All quotes and work orders must be priced consistent to pricing stipulated in the contract.


2. SOLICITATION OBJECTIVES.

The City expects to achieve the following outcomes through a new blanket contract.

· Establish a pool of vendors/growers who can supply high quality plant material that meet or exceed current standards as outlined in the American Standard for Nursery Stock (ANSI) Z60.1 and/or provide plant brokerage services to secure high quality plant material. 


· Establish a contract that can provide immediate response to City orders from any City department;

· To obtain healthy trees, shrubs, perennials, annuals, groundcovers, and miscellaneous plants in support of the City’s needs.


· Obtain plant broker services to acquire various types of trees, shrubs, perennials, annuals, groundcovers, and miscellaneous plants (excluding fertilizers and pesticides).


3. MINIMUM QUALIFICATIONS

The following are minimum qualifications and licensing requirements that the Vendor must meet in order to be eligible to submit a RFP response.  Responses must clearly show compliance to these minimum qualifications.  Those that are not clearly responsive to these minimum qualifications shall be rejected by the City without further consideration:

· A current member of a professional industry-related association such as International Society of     Arboriculture, National Arborists Association, American Nursery and Landscape Association, Washington State Nursery and Landscape Association

· Minimum of 3 years brokerage experience (Plant Brokers only)

· Minimum of 5 years of growing experience (Growers only)

4. LICENSING AND BUSINESS TAX REQUIREMENTS


This solicitation and resultant contract may require additional licensing as listed below. If applicable, the Vendor needs to meet all licensing requirements immediately after contract award, or the City will retain the right to reject the Vendor. 


As applicable, Companies must license, report and pay revenue taxes for the Washington State business License (UBI#) and, if applicable, a Seattle Business License.  Such costs should be carefully considered by the Vendor prior to submitting their offer.  


Seattle Business Licensing and associated taxes.

1. If you have a “physical nexus” in the city, you are required to obtain a Seattle Business license and have taxes due paid to date before the Contract can be signed.  

2. A “physical nexus” means that you have physical presence.  This includes: a building/facility located in the City, your make sales trips into the City, your own company drives into the City for product deliveries, and/or you conduct service work in the city (repair, installation, service, maintenance work, on-site consulting, etc). 


3. We ask each company to specify whether they have “physical nexus” on the Vendor Questionnaire form which is provided later in this RFP package.


4. When applicable, all costs for any licenses, permits and Seattle Business License taxes owed shall be borne by the Vendor and not charged separately to the City.  


5. When applicable, the apparent successful Vendor shall immediately obtain the license and ensure all City taxes are current, unless exempted by City Code. Failure to do so will result in rejection of the bid/proposal.  


6. Questions and Assistance:  The City Revenue and Consumer Affairs (RCA) is the office that issues business licenses and enforces licensing requirements.  The general e-mail is rca.bizlictx@seattle.gov.  The main phone is 206-684-8484.  You may also call RCA staff for assistance:  Anna Pedroso at 206-615-1611, Wendy Valadez at 206-684-8509 or Brenda Strickland at 206 684-8404.


7. The licensing website is http://www.seattle.gov/rca/taxes/taxmain.htm.  


8. The City of Seattle website allows you to apply and pay on-line with a Credit Card if you choose.


9. A cover-sheet providing further explanation, along with the application and instructions for a Seattle Business License is provided below for your convenience.  


10. Please note that those holding a City of Seattle Business license may be required to report and pay revenue taxes to the City.  Such costs should be carefully considered by the Vendor prior to submitting your offer.  When allowed by City ordinance, the City will have the right to retain amounts due at the conclusion of a contract by withholding from final invoice payments.
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State Business Licensing and associated taxes.


Before the contract is signed, provide the State of Washington business license (a State “Unified Business Identifier” known as a UBI#) and a Contractor License if required.  If the State of Washington has exempted your business from State licensing (for example, some foreign companies are exempt and in some cases, the State waives licensing because the company does not have a physical presence in the State), then submit proof of that exemption to the City.  All costs for any licenses, permits and associated tax payments due to the State as a result of licensing shall be borne by the Vendor and not charged separately to the City.  Instructions and applications are at http://www.dol.wa.gov/business/file.html.   


5. SPECIFICATIONS and SCOPE OF WORK 
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Contract Term:  This contract shall be for five years, with one two-year extension allowed at the option of the City.  Such extensions shall be automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew.  The Vendor may also provide a notice to not extend, but must provide such notice at least 45 days prior to the otherwise automatic renewal date. 


Not a Mandatory Use or Guaranteed Utilization Contract:  The City does not guarantee utilization of this contract.  The City may provide estimates of use or the value of prior utilization of similar contracts; such information is for the convenience of the Vendor and does not serve as a guarantee of usage under any contract signed as a result of this solicitation.  The City reserves the right to multiple or partial awards, to terminate contracts under the conditions named herein, and/or to order quantities based on the needs of the City. These contracts are not intended to guarantee minimum quantities of work to a single vendor, and are not intended to guarantee a closed list of eligible Vendors for City use.  


· The City reserves the right to use other contract sources to obtain these products or services, including such resources as State of Washington Contracts and other public agency contracts that the City of Seattle is eligible to use as a result of an Interlocal Agreement.  


· The City may also periodically resolicit for new additions to the Vendor pool to invite additional Vendors to submit bids or proposals for award.  This may be done periodically at the City option. Use of supplemental contracts does not limit the right of the City to terminate existing contracts for convenience or cause. 


· If the City awards multiple contracts to form a vendor pool, this RFP established competition compliant to City competitive bid laws; the City Project Manager may place an order with any pool vendor or may solicit multiple quotes to select among the pool vendors.  If departments request quotes, the Vendors must use the costs and hourly rates in the contract. A form that the City Project Manager may use is embedded:
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Expansion Clause:  Any resultant contract may be expanded as mutually agreed, if such expansion is approved by the City RFP Coordinator (Buyer).  The only person authorized to make such agreements is the Buyer from the City Purchasing Office of the Department of Executive Administration, City of Seattle.  No other City employee is authorized to make such written notices.  Expansions must be issued in writing from the City Buyer in a formal notice.  The Buyer will ensure the expansion meets the following criteria collectively:  (a)  it could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the City or vendors at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the contract.  The Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer. 


Note that certain changes are not considered an expansion of scope, including an increase in quantities ordered, the exercise of options and alternates in the bid, or ordering of work originally identified within the originating solicitation. If such changes are approved, changes are conducted as a written order issued by the City Purchasing Buyer in writing to the Vendor.


Vendor Usage Reports:  The City may request that the Vendor provide reports of purchases made by the City during the contract term.  Within 10 business days of a request, the Vendor will supply the City a report in the requested format. The report must be clearly titled (Company name, contact information, dates of report period).   The Vendor will provide, upon a request by the City, information sorted according to the City request, which may include: invoice specific detail or summary detail, by item name, by the user name (the department customer placing the order), by City Department, and date or order.   


Trial Period and Right to Award to Next Low Vendor: A ninety (90) day trial period shall apply to contract(s) awarded as a result of this solicitation.  During the trial period, the vendor(s) must perform in accordance with all terms and conditions of the contract.  Failure to perform during this trial period may result in the immediate cancellation of the contract.  In the event of dispute or discrepancy as to the acceptability of product or service, the City’s decision shall prevail.  The City agrees to pay only for authorized orders received up to the date of termination.  If the contract is terminated within the trial period, the City reserves the option to award the contract to the next low responsive Vendor by mutual agreement with such Vendor.  Any new award will be for the remainder of the contract and will also be subject to this trial period.  

Schedule, Orders, Delivery


Order Desk:  The winning vendor shall provide a telephone service or “order desk” to receive calls from City departments for advice or assistance, recommendations on products, parts, and repairs, and for receiving and processing of phone orders.  The Order Desk shall be available from 7:00a.m. to 5:00 p.m. all business days except City holidays.  If your standard operating hours are otherwise, notify the RFP Coordinator (Buyer).  Depending on the operating needs of the Department, hours that are similar to, but not exactly the same as the 7-5 schedule may be accepted by the City as material compliance to this requirement.


Adequate Inventory and Response Times:   The vendor shall provide five (5) business days’ response time and delivery for most new product orders placed by the City.  Vendor will maintain adequate inventory to stock and provide same-day response on the most frequently ordered items, allowing City employees to purchase tools or parts at the Vendor location within the same-day of placing the order.


Pick-up Option:  City employees may pick up orders that are purchased or that have been serviced at the Vendor location, directly at the Vendor’s location, at the option of the City employee.  Vendor shall request City ID along with the employee’s Washington Driver’s license, City shop assignment and City equipment number when placing and picking up an order.


Delivery Option:  The Vendor shall provide a delivery service that will be available for routine orders.  The Vendor will pick up or deliver products to the City location specified.  There will not be an additional charge for delivery, unless specified in the Bid/RFP.


Minimum Order: Will be identified by the bidder on the offer sheet if one exists.

Rejected plant material:  Should plant stock not meet specifications, due to damaged or substandard materials it may be rejected. Provisions for returning rejected stock includes returning material to the vendor on the delivering truck, or off loading material in anticipation of vendor picking up material at a later time.

The City of Seattle will not be responsible for securing or storing rejected material. Replacement stock or substitutions shall be provided not later than 10 days from the original order date, unless prior arrangements have been made.


Cancellation of Orders:  The City may cancel an order before delivery without penalty or charge, providing that the Vendor has not incurred any special production costs such as custom fabrication in fulfilling the order.  If the City cancels the order after production has begun for a non-standard or custom order, then the Vendor may charge the customer a cancellation penalty up to but not to exceed 10% penalty computed on the net contract price of the cancelled purchase item(s).


Pricing and Invoicing

   Prohibition on Advance Payments. 

The City does not accept requests for early payment, down payment or partial payment, unless the Bid or Proposal Submittal specifically allows such pre-payment proposals or alternates within the bid process.  Maintenance subscriptions may be paid up to one year in advance provided that should the City terminate early, the amount paid shall be reimbursed to the City on a prorated basis; all other expenses are payable net 30 days after receipt and acceptance of satisfactory compliance. Should a City department have a large significant  plant project that requires advance ordering to ensure adequate quantity of material  is grown to meet City requirements a partial prepayment may be allowed.

Rates and Prices:  Pricing shall be prepared with the following terms.  The City RFP Coordinator (also referred to as Buyer) may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bids/response or other circumstances beyond the control of both parties, as determined in the opinion of the Buyer. 


Requests for Rate Increases must be delivered to the City Purchasing Buyer in accordance to the rules below.  No other employee may accept a rate increase request on behalf of the City.  Any invoice that is sent to the City with pricing above that specified by the City in writing within this Contract or specified within an official written change issued by City Purchasing to this contract, shall be invalid.  Payment of an erroneous invoice does not constitute acceptance of the erroneous pricing, and the City would seek reimbursement of the overpayment or would withhold such overpayment from future payments.


1. Discount from Manufacturer List Pricing or Mark-Up above Wholesale:  For all contract items that are priced as a discount below Manufacturer List prices or mark-up above wholesale, there shall be no changes to the discount rate or mark-up throughout the life of the contract.  As manufacturer list prices change, the net price to the City will automatically change in the same percentage as the discount rate to the City.  

Wholesale materials purchased direct from grower: Discount rates applied to levels directly related to wholesale volume (dollar amount) ordered, as outlined on quote request form.  The discounted rate will apply to both delivered and items picked up directly from the vendors facility.

Brokerage services: Percent mark-up above standard wholesale costs shall remain the same.

Cost Reductions:  Any cost reductions to the Vendor, such as rebates or “specials”, shall be reflected in a reduction of the contract price effective immediately.  Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.  Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Vendor for corrections.   


Invoicing:  The Vendor is required to provide a method for tracking the cost of the item to the City, with the City discount calculation displayed so that pricing discounts can be easily tracked and verified by the City with each invoice.  Each invoice to the City shall specify the “Manufacturers Current List Price,” or the Wholesale price, the discount rate that the City receives, and the final net cost to the City.  


Catalogue and Manufacturer List Pricing:  Upon request by the City, the Vendor shall also provide access to the “Manufacturer’s Current Price List” in electronic and/or paper format.  Such requests may be for current catalogue pricing or for past catalogue that are within the term of the contract.  


Selling to City Vendors: Unless rejected by the Vendor in the Offer submitted to the City, the Contract will default to permitting City contractors to accept orders from City Vendors who are working on City projects, and sell the Vendors your products at the City contract price. The City may recommend your City contract as a source to other winning City contractors for certain products.

Environmental Specifications


Paper and Paper Product Requirements:  To promote and encourage environmentally sustainable practices for companies doing business with the City, the City requires that vendors under City contract use environmentally preferable products in production of City work products.  

· The City requires use of 100% PCF (post consumer recycled content, chlorine-free) Grays Harbor paper or equivalent to encourage environmentally preferable practices for City business.  Such paper is available at City contract prices from Complete Office at 206-628-0059 or Keeney’s Office Supplies (425-285-0541).  Note - Keeney’s is a Women Owned Firm and may be noted on your Outreach Plan.


· The City also seeks 100% recycled stock Binders. “Rebinders” are a product that fit this requirement and are available at City contract prices from Complete Office at 206-628-0059 or Keeney’s Office Supplies (425-285-0541).  Please do not use binders or plastic folders, unless essential.  Note - Keeney’s is a Women Owned Firm and may be noted on your Outreach Plan.


· Contractors are to duplex all materials that are prepared for the City under this Contract, whether such materials are printed or copied, except when impracticable to do so due to the nature of the product being produced.  This directive is executed under the Mayor's Executive Order, February 13, 2005.


Delivery of Products and Services – Idling Prohibited:  Vehicles and/or diesel fuel trucks shall not idle at the time and delivery location for more than five minutes.  The City requires vendors to use practices to reduce fuel consumption and emission discharge, including turning off trucks and vehicles during delivery. Exceptions to this requirement include when a vehicle makes deliveries and associated power is necessary; when the engine provides power in another device, and if required for proper engine warm-up and cool-down. Examples include “bucket” trucks that allow workers to reach telephone wires or tree branches; and vehicles with a lift on the back to move products in and out of the truck. The City is committed to reduction of unnecessary fuel emissions and intends to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices. A reference sheet regarding Anti-Idling is attached.
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Environmental Standards:  USEPA Standards shall be a minimum specification for products delivered and for those used within services provided to the City, if any such standards have been published by the USEPA, unless specified otherwise herein. See http://www.epa.gov/epaoswer/non-hw/procure/index.htm

PBT Free Specification - Persistent Bioaccumulative Toxic (PBT) Chemicals – Mercury, Dioxin, PCB. PBDE, Lead, PVC and other:  The City of Seattle adopted Resolution #30487 in 2002.  This Resolution requires that City Purchasing differentiate products that contain PBT chemicals as well as those that release PBT chemicals during production or disposal, from those products that do not, and requires City Purchasing reduce acquisition of products that contain or release PBT chemicals.  PBT chemicals are defined as mercury, dioxin, PCB, PBDE (polybrominated diphenyl ethers, i.e. flame retardants), or others as identified on the State of Washington, Department of Ecology PBT priority list (for the complete list, see http://www.toxicfreelegacy.org/pbtlist.html  or attached:  
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Unless specifically allowed within this solicitation, all equipment, supplies and other products submitted for Bid/response are to be free of Persistent Bioaccumulative Toxic chemicals including mercury, dioxin, PCB and others as listed in the DOE PBT priority list.  If an interested Vendor has a product that contains or releases any PBT materials as defined above, Vendor may notify the City RFP Coordinator on or before the date specified on the schedule (see Page 1).  Should the City determine that the product being acquired by the City does not have a reasonable or economically feasible substitute, the City may amend this PBT-Free requirement to allow for -- or provide a maximum of 10% preference for -- products that include or release the least amount of such PBT chemical as practical. The City may reject Bids/responses with PBT content or release, if the Bids/responses is not in accordance with this PBT-Free specification or has not amended the specification otherwise. Additional information about such products is available: 


PBT - http://www.ecy.wa.gov/programs/eap/pbt/pbtfaq.html

Mercury - http://www.ecy.wa.gov/programs/eap/pbt/mercuryplan.html

Flame Retardants (PBDE) - http://www.ecy.wa.gov/programs/eap/pbt/pbde/

The City Council Resolution is attached:
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6. INSTRUCTIONS AND INFORMATION.

This chapter details City procedures for directing the RFP process.  The City reserves the right in its sole discretion to reject the proposal of any Proposer that fails to comply with any procedure in this chapter.


Registration into City Vendor and Contractor Registration System:


If you have not completed a one-time registration into the City of Seattle Vendor and Contractor Registration system (VCR), we request that you register at this time at:  http://seattle.gov/purchasing/VendorRegistration.htm.  Vendor & Contractor Registration System is used by City staff to locate your contract(s) and to search for companies to solicit for future bids on future purchase needs.  Proposals are not rejected for failure to register, however, if you win a contract and have not yet registered, it is expected that you will consent to placement into VCR. Women and minority owned firms are asked to self-identify.  If you need assistance, please call 206-684-0444.  


Communications with the City.

All Vendor communications concerning this acquisition shall be directed to the RFP Coordinator.  The RFP Coordinator is:


Sharon Rothwell

206-684-1083

Sharon.rothwell@seattle.gov

If delivered by the U.S. Postal Service, it must be addressed to:
 

Sharon Rothwell
 

City Purchasing Office


PO Box 94687


Seattle, WA  98124-4687

If delivered by a courier, overnight delivery or other service, address to
 

Sharon Rothwell
 

City Purchasing Office






700 5th Ave., #4112


Seattle, WA  98104-5042


Unless authorized by the RFP Coordinator, no other City official or City employee is empowered to speak for the City with respect to this acquisition.  Any Proposer seeking to obtain information, clarification, or interpretations from any other City official or City employee (other than the RFP Coordinator) is advised that such material is used at the Proposer’s own risk. The City will not be bound by any such information, clarification, or interpretation.  


Following the Proposal submittal deadline, Proposers shall continue to direct communications to only the City RFP Coordinator.  The RFP Coordinator will send out information to responding companies as decisions are concluded.

Contact by a vendor regarding this acquisition with a City employee other than the RFP Coordinator or an individual specifically approved by the RFP Coordinator in writing, may be grounds for rejection of the vendor’s proposal.


Pre-Proposal Conference 


The City shall conduct an optional pre-proposal conference on the time and date provided in page 1, at the Seattle Purchasing Services Office, 700 5th Avenue, Suite 4112, Seattle.  Proposers are highly encouraged to attend but not required to attend in order to be eligible to submit a proposal.  The purpose of the meeting is to answer questions potential Proposers may have regarding the solicitation document and to discuss and clarify any issues.  This is an opportunity for Proposers to raise concerns regarding specifications, terms, conditions, and any requirements of this solicitation.  Failure to raise concerns over any issues at this opportunity will be a consideration in any protest filed regarding such items that were known as of this pre-proposal conference.

Questions


Questions are to be submitted to the Buyer no later than the date and time on page 1, in order to allow sufficient time for the City Buyer to consider the question before the bids or proposals are due.  The City prefers such questions to be through e-mail directed to the City Buyer e-mail address. Failure to request clarification of any inadequacy, omission, or conflict will not relieve the vendor of any responsibilities under this solicitation or any subsequent contract.  It is the responsibility of the interested Vendor to assure that they received responses to Questions if any are issued.

Changes to the RFP/Addenda

A change may be made by the City if, in the sole judgment of the City, the change will not compromise the City’s objectives in this acquisition.  A change to this RFP will be made by formal written addendum issued by the City’s Buyer Addenda and shall become part of this RFP and included as part of the Contract. It is the responsibility of the interested Vendor to assure that they have received Addenda if any are issued.

Receiving City Issued Addenda and/or Question & Answers 


The City will make efforts to provide courtesy notices, reminders, addendums and similar announcements directly to interested vendors. The City intends to make information available on the City website.  The City website for this RFP and related documents is:   http://www.cityofseattle.net/purchasing/pan.htm 

Notwithstanding efforts by the City to provide such notice to known vendors, it remains the obligation and responsibility of the Vendor to learn of any addendums, responses, or notices issued by the City.  Such efforts by the City to provide notice or to make it available on the website do not relieve the Vendor from the sole obligation for learning of such material.  

All Bids and Proposals sent to the City shall be considered compliant to all Addendums, with or without specific confirmation from the Bidder/Proposer that the Addendum was received and incorporated.  However, the Buyer can reject the Proposal if it doesn’t reasonably appear to have incorporated the Addendum.  The Buyer could decide that the Proposer did incorporate the Addendum information, or could determine that the Proposer failed to incorporate the Addendum changes and that the changes were material so that the Buyer must reject the Offer, or the Buyer may determine that the Proposer failed to incorporate the Addendum changes but that the changes were not material and therefore the Proposal may continue to be accepted by the Buyer.

Proposal Response Date and Location


a) Proposals must be received into the City Purchasing Offices no later than the date and time given on page 1 except as revised by Addenda.


b) The City requires one original hard-copy delivered to the City and four (4) hard copies.  The City requests a CD containing the Vendor’s entire response.


c) Fax, e-mail and CD copies will not be accepted as an alternative to the hard copy requirement. If a CD, fax or e-mail version is delivered to the City, the hard copy will take priority and be the official document for purposes of proposal review.


d) Responses should be in a sealed box or envelope clearly marked and addressed with the RFP Coordinator, RFP title and number.  If RFP’s are not clearly marked, the Vendor has all risks of the RFP being misplaced and not properly delivered.  The RFP Coordinator is not responsible for 

e) Identifying responses submitted that are not properly marked. 


f) Mark the outside of your mailing envelope to say “RFP #2439R“.   This is important to proper handling of your submittal!


g) The RFP response may be hand-delivered or must otherwise be received by the RFP Coordinator at the address provided, by the submittal deadline.  Please note that delivery errors will result without careful attention to the proper address.  




If delivered by the U.S. Postal Service, it must be addressed to:
 

Sharon Rothwell
 

City Purchasing Office


PO Box 94687


Seattle, WA  98124-4687



If delivered by a courier, overnight delivery or other service, address to
 

Sharon Rothwell
 

City Purchasing Office 




700 5th Ave., #4112


Seattle, WA  98104-5042


h) The City prefers simple, stapled paper copies. Please do not use binders or plastic folders, unless essential due to the size of your submission. If you intend to use Binders, use 100% recycled stock Binders. “Rebinders” are available at City contract prices from Keeney’s Office Supplies (at 425-285-0541).This reflects both the City interest and Executive Order to pursue environmentally preferable practices for City employees and City contractors, and also to avoid heavy and bulky RFP packages that require significant storage space.  

i) City requires submittals on 100% PCF Grays Harbor paper or equivalent to encourage environmentally preferable practices for City business.  Such paper is available at City contract prices from Keeney’s Office Supplies (425-285-0541).  


j) The submitter has full responsibility to ensure the proposal arrives to the City Purchasing Office within the deadline.  The City assumes no responsibility for delays caused by the US Post Office or any other delivery service.  Postmarking by the due date will not substitute for actual receipt of response by the date due.   Proposals will be opened after the due date and time.  Responses arriving after the deadline may be returned, unopened, to the Proposer, or may simply be declared non-responsive and not subject to evaluation, or may be found to have been received in accordance to the solicitation requirements, at the sole determination of Purchasing.   


k) RFP responses shall be signed by an official authorized to legally bind the Proposer.  


l) The City will consider supplemental brochures and materials. Proposers are invited to attach any brochures or materials that will assist the City in evaluation.


No RFP Opening – No Reading of Prices.


The City does not conduct a bid opening for RFP responses. The City requests that companies refrain from requesting proposal information concerning other respondents until an intention to award is announced, as a measure to best protect the solicitation process, particularly in the event of a cancellation or resolicitation.  With this preference stated, the City shall continue to properly fulfill all public disclosure requests for such information, as required by State Law.

Offer Form.


Proposer shall specify response in the format and on any forms provided, indicating unit prices if appropriate, and attaching additional pages if needed.  In the case of difference between the unit pricing and the extended price, the City shall use the unit pricing.  The City may correct the extended price accordingly.  Proposer shall quote prices with freight prepaid and allowed.  Proposer shall quote prices FOB Destination.   All prices shall be in US Dollars.  


Proposer Responsibility to Provide Full Response.


It is the Proposer’s responsibility to provide a full and complete written response, which does not require interpretation or clarification by the Buyer.  The Proposer is to provide all requested materials, forms and information. The Proposer is responsible to ensure the materials submitted will properly and accurately reflects the Proposer specifications and offering.  During scoring and evaluation (prior to interviews if any), the City will rely upon the submitted materials and shall not accept materials from the Proposer after the RFP deadline; however this does not limit the right of the City to consider additional information (such as references that are not provided by the Proposer but are known to the City, or past experience by the City in assessing responsibility), or to seek clarifications as needed by the City. 


Partial and Multiple Awards.


Unless stated to the contrary in the Scope of Work, the City reserves the right to name a partial and/or multiple awards, in the best interest of the City.   Proposers are to prepare proposals given the City’s right to a partial or multiple awards. Further, the City may eliminate an individual line item when calculating award, in order to best meet the needs of the City, if a particular line item is not routinely available or is a cost that exceeds the City funds.  For Proposals, the City may negotiate with the successful Proposer, to finalize the work and specifications consistent with the objectives of the RFP.


Seattle Business Tax Revenue Consideration.


SMC 20.60.106 (H) authorizes that in determining the lowest and best Proposer, the City shall take into consideration the tax revenues derived by the City from its business and occupation or utility taxes and its sales and use taxes from the proposed purchase.   Businesses that are located and licensed within the Seattle City limits are eligible for Seattle tax consideration for purposes of calculation of low offer.  This shall be equivalent to a reduction of the cost for purposes of evaluation only, of .025.  


Taxes.



The City is exempt from Federal Excise Tax (Certificate of Registry #9173 0099K exempts the City). Washington state tax, use tax if any, and local sales tax will be added onto the resultant Contract cost, although will not be used in evaluation of costs.


Interlocal Purchasing Agreements.


This is for information and consent only, and shall not be used for evaluation RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions. SMC 20.60.100 also allows non profits to use these agreements. The seller agrees to sell additional items at the offer prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City.  The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.  Should the Proposer require additional pricing for such purchases, the Proposer is to name such additional pricing upon Offer to the City.

Equal Benefits.


1. Proposers must submit an Equal Benefits Compliance Form with their RFP response (See Section – Response Format and Organization Section).  If not submitted, your bid/response will be rejected.  If your company does not comply with Equal Benefits and does not intend to do so, you must still submit the Form with your bid/response.


2. Fill out the form properly.  It is essential to your standing in the evaluation process, so it is important to understand and complete the Form properly. 


3. The Buyer can answer many of your questions.  However, the office that handles special Equal Benefit issues for the City is the Contracting Services Section.  The general phone number is 206-684-0430.  If you have any questions, you may call either the Buyer or the Contracting Services Section to ensure you correctly complete the form properly before you submit your bid/response.  If you are not receiving a response in the time frame you require to submit your bid/response on time, call the Buyer for direction. 


4. There are 6 options on the Form to pick among.  They range from full compliance (Options A, B, C), to several alternatives that require advance authorization by the City before you send in your bid/response (Option D, E), to Non Compliance.  Select the option that is true of your company intention if you win an award. You are not allowed to change your answer after you submit the Form.  


5. IMPORTANT:  Fill out the form out to reflect the commitment you are making if you are to win an award.  If you intend to be Equal Benefit compliant should you win an award, answer the form accordingly.


6. Definition of Domestic Partner:  The Seattle Municipal Code defines domestic partner for purposes of compliance as follows (see SMC 20.45.010 Definitions):


“Domestic Partner” means any person who is registered with his/her employer as (having) a domestic partner, or, in the absence of such employer-provided registry, is registered as a domestic partner with a governmental body pursuant to state or local law authorizing such registration.  Any internal employer registry of domestic partnership must comply with criteria for domestic partnerships specified by rule by the Department.


Whether through employer registration or through a public agency registration, the definition of domestic Partner, by City Rule, can not be more restrictive than that provided below:


· Share the same regular and permanent residence; and 


· Have a close, personal relationship; and 


· Are jointly responsible for "basic living expenses" as defined below; and 


· Are not married to anyone; and 


· Are each eighteen (18) years of age or older; and 


· Are not related by blood closer than would bar marriage in the (State in which the individual resides); and 


· Were mentally competent to consent to contract when the domestic partnership began; and 


· Are each other’s sole domestic partner and are responsible for each other’s common welfare. 


"Basic living expenses" means the cost of basic food, shelter, and any other expenses of a Domestic Partner which are paid at least in part by a program or benefit for which the partner qualified because of the Domestic Partnership. The individuals need not contribute equally or jointly to the cost of these expenses as long as they agree that both are responsible for the cost. 


If the employer does not have a registration system and does not intend to implement as part of the Equal Benefits compliance, the City of Seattle has a registration system as an option.  Information is available at: http://www.seattle.gov/leg/clerk/dpr.htm

7. Note that if you have multiple offices, you can be compliant to Equal Benefits by offering Equal Benefits to only those employees in Seattle office locations and in those offices doing directly work on the City contract.  Fill out the form with consideration of the locations that will be providing services in the Seattle contract:  
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8. Option D and Option E are used only if you have an official waiver from the City before you submit your bid/response.  Waivers are issued by the Contracting Services Section at 206-684-0430.  You must request and receive the waiver before you submit your bid/response. If the Contracting Services Section staff are not available or not responding in the time frame you require, call the Buyer for assistance.  If the waiver is not attached with your bid/response, the Buyer can change your status to non-compliance.


9. The Form provides the Buyer your declared EB status.  However, the City issues the final determination of your EB status for purposes of bid/response evaluation.  


10. If information on your form is conflicting or not clearly supported by the documentation that the City receives, the Buyer may reject your bid/response or may seek clarification to ensure the City properly classifies your compliance.  


Equal Benefits makes a significant difference in your standing as a Proposer.  Here are the evaluation steps:


11. If one or more vendors comply (having properly selected any options from A through E) then:


· Only EB compliant vendors continue towards evaluation.  


· Any non-compliant vendor would be rejected and not evaluated.  These include vendors that select the option of “Non Compliance” (they do not comply and do not intend to comply) or those that the City finds Non Compliant upon review (such as those that select Option D or E and do not have a waiver from the City to select that option, or where the form is blank, or where the worksheet proves non-compliance even if they checked a compliance option). 


12. The City occasionally receives responses where every Vendor is non-compliant to EB.  If every vendor is non-compliant then:


· All bids or responses that are otherwise responsive and responsible bid/responses will continue forward for scoring and evaluation.


· This is used when every vendor either selects Non Compliance (that they do not comply and do not intend to comply) or is found by the City as Non Compliant upon review.  


13. The Equal Benefit requirements are established under Seattle Municipal Code 20.45.  Compliance to the Equal Benefits statements made by the Vendor is required through the duration of the Contract.  If the Vendor indicates that the Vendor provides Equal Benefits, and then discontinues during the term of the contract, this can cause contract termination and/or Vendor debarment from future City contracts. Equal Benefits may be audited at any time prior to contract award or during the contract.  See the City website for further information:  http://www.cityofseattle.net/contract/equalbenefits/default.htm

Affirmative Efforts for Women and Minority Subcontracting.

Under Seattle Municipal Code 20.42.010, the City finds that minority and women businesses are significantly under-represented and have been underutilized on City Contracts.  Additionally, the City does not want to enter into agreements with businesses that discriminate in employment or service provision.  The City intends to provide the maximum practicable opportunity for increased participation by minority and women owned businesses, given that such businesses are underrepresented, to ensure that City contracting practices do not support discrimination in employment and services when the City procures public works, goods, and services from the private sector.  The City shall not enter into Contracts with Vendors that do not agree to use Affirmative Efforts as required under SMC Chapter 20.42 or violate any provisions of that chapter, or those requirements given below.


a. As part of the ITB response, Vendors shall submit the requested Vendor Questionnaire (see the Offer Submittal Section at the back of this ITB).  The Vendor Questionnaire asks whether there is any new employment or subcontracting that will result from contract award.


b. If the Vendor requires no new employment or subcontracting, the Vendor shall indicate NO and proceed forward.  If yes, the Vendor shall submit the requested Outreach Plan.  The City shall review the response to ensure it is responsible and has shown a successful and deliberate effort to achieve the goals established by the City ordinance.


c. By submitting a bid, the Vendor agrees as a contract condition to take affirmative efforts to pursue the Outreach Plan submitted by the Vendor. At the request of the City, Vendors must furnish evidence of the Vendor's compliance, including documentation of their efforts before and during the contract to:  1) employ women and minority group members; 2) subcontract with Women and Minority Businesses on City Contracts; and 3) compliance with non-discrimination in the provision of goods and services.


Insurance Requirements.

Insurance requirements presented in Attachment #1 are mandatory.  If formal proof of insurance is required to be submitted to the City before execution of the Contract, the City will remind the apparent successful proposal in the Intent to Award letter.  The apparent successful Proposer must promptly provide such proof of insurance to the City in reply to the Intent to Award Letter.  Contracts will not be executed until all required proof of insurance has been received and approved by the City.  

Vendors are encouraged to immediately contact their Broker to begin preparation of the required insurance documents, in the event that the Vendor is selected as a finalist.  Proposers may elect to provide the requested insurance documents within their Proposal.


Contract Terms and Conditions.

Vendors are to price and submit proposals with the understanding that all specifications, requirements, terms and conditions are mandatory for the Vendor to comply with.  Proposers are responsible to review all specifications, requirements, Terms and Conditions, insurance requirements, and other requirements herein.  Submittal of a proposal is agreement to comply with all the requirements, specifications, terms and conditions, without exception, unless modified by the City. The City has the right to negotiate changes to submitted proposals and to change the City's otherwise mandatory terms and conditions during negotiations, or by providing notice to the Vendor during the contract. 


Effective Dates of Offer.

Offer prices and costs in Proposer submittal must remain valid until City completes award.  Should any Proposer object to this condition, the Proposer must provide objection through a question and/or complaint to the Buyer prior to the proposal due date.


Prompt Payment Discount.



On the Offer form or in submittal, the Proposer may state a prompt payment discount term, if the Proposer offers one to the City.  A prompt payment discount term of ten or more days will be considered in evaluation.

Proprietary Proposal Material.

The City requests that companies refrain from requesting public disclosure of proposal information until an intention to award is announced, as a measure to best protect the solicitation process, particularly in the event of a cancellation or resolicitation.  With this preference stated, the City shall continue to properly fulfill all public disclosure requests for such information as required by State Law.

Proposers should understand that any records (including but not limited to bid or proposal submittals, the Agreement, and any other contract materials) they submit to the City become public records under Washington State law (See RCW Chapter 42.56, the Public Disclosure Act, at http://www1.leg.wa.gov/LawsAndAgencyRules.  Public records must be promptly disclosed upon request unless a statute exempts disclosure. Exemptions from disclosure include trade secrets and valuable formulas (See RCW 42.56.540 and RCW Ch. 19.108). However, public-disclosure exemptions are narrow and specific.  Proposers are expected to be familiar with any potentially-applicable exemptions, and the limits of those exemptions. 


Proposers are obligated to separately bind and clearly mark as “proprietary” information any proposal records they believe are exempted from disclosure. The body of the proposal may refer to these separately-bound records. Proposers should mark as “proprietary” only that information they believe legitimately fits within a public-disclosure exemption. The City may reject solicitation responses that are marked proprietary in their entirety. 


If the City receives a public disclosure request for records that a Proposer has marked as “proprietary information,” the City may notify the Proposer of this request and postpone disclosure briefly to allow the Proposer to file a lawsuit under RCW 42.17.330 to enjoin disclosure. However, this is a courtesy of the City and not an obligation.

The City has no obligation to assert an exemption from disclosure. If the Proposer believes that its records are exempt from disclosure, the Proposer is obligated to seek an injunction under RCW 42.56. By submitting a Proposal the Proposer acknowledges this obligation; the Proposer also acknowledges that the City will have no obligation or liability to the Proposer if the records are disclosed.


Cost of Preparing Proposals


The City will not be liable for any costs incurred by the Proposer in the preparation and presentation of proposals submitted in response to this RFP including, but not limited to, costs incurred in connection with the Proposer’s participation in demonstrations and the pre-proposal conference.

Proposer Responsibility


 It is the Proposer responsibility to examine all specifications and conditions thoroughly, and comply fully with specifications and all attached terms and conditions.  Proposers must comply with all Federal, State, and City laws, ordinances and rules, and meet any and all registration requirements where required for contractors as set forth in the Washington Revised Statutes.  

Readability


Proposers are advised that the City’s ability to evaluate proposals is dependent in part on the Proposer’s ability and willingness to submit proposals which are well ordered, detailed, comprehensive, and readable.  Clarity of language and adequate, accessible documentation is essential.

Changes in Proposals


Prior to the Proposal submittal closing date and time established for this RFP, a Proposer may make changes to its Proposal provided the change is initialed and dated by the Proposer.  No change to a Proposal shall be made after the Proposal closing date and time. 


Errors in Proposals


Proposers are responsible for errors and omissions in their proposals.  No such error or omission shall diminish the Proposer’s obligations to the City.


Withdrawal of Proposal.


A submittal may be withdrawn by written request of the submitter, prior to the quotation closing date and time.  After the closing date and time, the submittal may be withdrawn only with permission by the City.


Rejection of Proposals and Rights of Award.

      The City reserves the right to reject any or all proposals at any time with no penalty.  The City also has the right to waive immaterial defects and minor irregularities in any submitted proposal.

Incorporation of RFP and Proposal in Contract.

This RFP and the Proposer’s response, including all promises, warranties, commitments, and representations made in the successful proposal, shall be binding and incorporated by reference in the City’s contract with the Proposer.

No Gifts and Gratuities.  


The Seattle Ethics Code provides rules about employee work activities, business relationships, and the use of City resources.  City Purchasing requires that Vendors who contract with City Purchasing, or are interested in pursuing a purchasing contract, comply with standards to support the City Ethics Code.  Vendors shall not directly or indirectly offer gifts and resources to any person employed by the City that is intended, or may be reasonably intended, to benefit the Vendor by way of award, administration, or in any other way to influence purchasing decisions of the City.  This includes but is not limited to, City Purchasing office employees and City employees that do business with, order, purchase or are part of decision-making for business, contract or purchase decisions.  The Vendor shall not offer meals, gifts, gratuities, loans, trips, favors, bonuses, donations, special discounts, work, or anything of economic value to any such City employees.  This does not prohibit distribution of promotional items that are less than $25 when provided as part of routine business activity such as trade shows.  It is also unlawful for anyone to offer another such items, to influence or cause them to refrain from submitting a bid/response.  Vendors must strictly adhere to the statutes and ordinances for ethics in contracting and purchasing, including RCW 42.23 (Code of Ethics for Municipal Officers) and RCW 42.52 (Ethics in Public Service).  This is applicable to any business practice, whether a contract, solicitation or activity related to City business.   The website for the Code of Ethics is:  http://www.seattle.gov/ethics/etpub/et_home.htm   Attached is a pamphlet for Contractors, Vendors, Customers and Clients.
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Involvement of Former City Employees.  


Upon receiving an intention to award, Proposer shall promptly notify the City in writing of any person who is expected to perform any of the Work and who, during the twelve months immediately prior to the expected start of such work, was an official, officer or employee.  Contractor shall ensure that no Work related to this contract is performed by such person, to the extent that such work is disallowed by the City.


No Conflict of Interest.  


Proposer confirms that Proposer does not have a business interest or a close family relationship with any City elected official, officer or employee who was, is, or will be involved in Contractor selection, negotiation, drafting, signing, administration or evaluating Contractor performance.  Should any such relationship exist, Contractor shall notify the RFP Coordinator in writing and the City shall make sole determination as to compliance.


7. OFFER SHEET AND MANDATORY SUBMITTALS


Note:  If you have not completed a one-time registration into the Vendor and Contractor Registration system (VCR), we request that you register at this time at:  http://seattle.gov/purchasing/VendorRegistration.htm.  VCR is a Vendor directory for City staffs to locate contract and non-contract holders to solicit for current and future bid needs.  Proposals are not rejected for failure to register, however, if you are awarded a contract and have not yet registered, your submittal is consent to placement into VCR. Women and minority owned firms are asked to self-identify.  If you need assistance, please call 206-684-0444.  

Legal Name.  Many companies use a “Doing Business As” name, or a nickname in their daily business.  However, the City requires the legal name of your company, as it is legally registered.  When preparing all forms below, be sure to use the proper company legal name. Your company’s legal name can be verified through the State Corporation Commission in the state in which you were established, which is often located within the Secretary of State’s Office for each state.  For the State of Washington, see   (http://www.secstate.wa.gov/corps/).

Submit proposal with the following format and attachments.  Failure to clearly and completely provide all information below, on forms provided and in order requested, may result in rejection as non-responsive.

1. Cover letter (optional)

2. Legal Name: Submit a certificate, copy of web-page, or other documentation from the Secretary of State in which you incorporated that shows your legal name as a company.  

3. Offer and Qualifications Form- This is a mandatory form - the City will reject proposals that do not include the form.  Submit scenario spreadsheets as they apply to the plant products you can provide to the City.

                                                Scenario #1                 Scenario #2


                                                Spreadsheet                 Spreadsheet
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4. Submit A Price List And Descriptive Literature- Indicate date of Price List. (Submit current, published catalog and price list with completed agreement.)  Price List submitted for this solicitation shall be in accordance with the following:


A. Price Lists must be properly identified and published with manufacturers and/or distributor’s name and date and shall be standard printed price list and so recognized by the trade.  Price List must show name and address of bidder on the face of each list.


B. Any terms and conditions found in the price lists furnished with a bid which are in conflict with


The terms and conditions of our invitation for bid will not be considered.


C. The applicable discount offered and accepted shall remain in effect for the term of this contract.


D. Price changes resulting in a new published catalog/price list will be allowed. Customers using this contract must be sent all price changes and new catalogs when published.


5. Mandatory - Vendor Questionnaire and Certification:  Submit the following Vendor Questionnaire.   This is a mandatory form - the City will reject proposals that do not enclose the Vendor Questionnaire.
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6. Mandatory - Equal Benefits Declaration:  This Declaration is mandatory - the City will reject proposals that do not attach the form.  

· If you submitted an EB Declaration on previous bid/responses, that does NOT waive your requirement to do so again with this bid/response. 

· If you have multiple office locations, you can answer in relation to only those offices that would perform a business function for the proposed contract (See previous Instructions in Section 5.0 of this solicitation).  

· Your form should be filled out to reflect your commitment if you win an award.  If you intend to be Equal Benefit compliant should you win an award, answer the form accordingly.
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Submittal Checklist


This checklist is for your convenience only.  It does not need to be submitted with your proposal.  This checklist summarizes each form that is required to complete and submit your proposal package to the City.


		Cover Sheet




		

		



		Legal Name




		

		



		Minimum Qualifications and Offer Sheet

		Mandatory

		



		Price List  & Descriptive Literature

		

		



		Vendor Questionnaire




		Mandatory

		



		Equal Benefits Form




		Mandatory

		





8. Evaluation Process 

Step #1:  Initial Screening: Minimum Qualifications and Responsiveness:  City Purchasing Services shall first review submittals to for initial decisions on responsiveness and responsibility.  Those found responsive and responsible based on this initial review shall proceed to Step 2. 

Step #2:  Proposal Evaluation:  The City will evaluate proposals using the criteria specified below. Responses will be evaluated and ranked or scored.  

Specifications: The City will evaluate each Vendor’s compliance with the specifications and other requirements and shall make determinations of “or equal” alternates prior to calculation of Vendors.


Discounts:  Any discounts for Seattle Business address and/or for prompt payment discounts, shall be reviewed for acceptance and shall be calculated into the Vendor’s response for purposes of evaluation. 



Evaluation Criteria:


		Products & Services 

		25 points



		Customer Service

		25 points



		Past Experience 

		20 points



		References

		10 points



		Pricing

		20 points





Step #3:  Interviews: The City may interview top ranked firms that are considered most competitive. If interviews are conducted, rankings of firms and award configurations (i.e. partial and/or multiple awards) shall be determined by the City, using the combined results of interviews and proposal submittals.


The Vendor is to submit the list of names and company affiliations with the Buyer before the interview.  Vendors invited to interview are to bring the assigned Project Manager that has been named by the Vendor in the Proposal, and may bring other key personnel named in the Proposal. The Vendor shall not, in any event, bring an individual who does not work for the Vendor or for the Vendor as a subcontractor on this project, without specific advance authorization by the City Buyer.


Step #4:  Selection:  The City shall select the highest ranked Proposer for award, or may consider a combination of awards at the option of the City.   tc "Substantially Equivalent Scores"\l 2

Repeat of Evaluation Steps: If no Vendor is selected at the conclusion of all the steps, the City may return to any step in the process to repeat the evaluation with those proposals that were active at that step in the process.  In such event, the City shall then sequentially step through all remaining steps as if conducting a new evaluation process. The City reserves the right to terminate the process if it decides no proposals meet its requirements.


Points of Clarification:  Throughout the evaluation process, the City reserves the right to seek clarifications from any Vendor.  


Substantially Equivalent Scores:  In the event that the top two Vendors receive the same total score, the contract will be awarded to that Vendor who, in the opinion of the City, best meets the City needs.  

8. AWARD AND CONTRACT EXECUTION INSTRUCTIONS

The RFP Coordinator intends to provide written notice of the intention to award in a timely manner and to all Vendors responding to the Solicitation. 


Protests and Complaints.


The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint or protest to this RFP process.  Please see the City website at http://www.seattle.gov/purchasing/pan.htm  for these rules.  Interested parties have the obligation to be aware of and understand these rules, and to seek clarification as necessary from the City. Note that there are time limits on protests and Bidders have final responsibility to learn of results in sufficient time for such protests to be filed in a timely manner.   

Instructions to the Apparently Successful Vendor(s).


The Apparently Successful Vendor(s) will receive an Intention to Award Letter from the RFP Coordinator after award decisions are made by the City.  The Letter will include instructions for final submittals that are due prior to execution of the contract or Purchase Order.  


If the Vendor was allowed to request exceptions in the instructions (Section 6), and chose to do so, the City will review and select those the City is willing to accept. There will be no discussion on exceptions. Once the Contract is formulated, the City may identify proposal elements that require further discussion in order to align the proposal and contract fully with City business needs before finalizing the agreement. If so, the City will initiate the discussion and the Vendor is to be prepared to respond quickly in City discussions. The City has provided no more than 15 calendar days to finalize such discussions. If mutual agreement requires more than 15 calendar days, the City may terminate negotiations, reject the Proposer and may disqualify the Proposer from future submittals for these same products/services, and continue to the next highest ranked Proposal, at the sole discretion of the City.  The City will send a final agreement package to the Vendor for signature.


Once the City has finalized and issued the contract for signature, the Vendor must execute the contract and provide all requested documents within ten (10) business days.  This includes attaining a Seattle Business License, payment of associated taxes due, and providing proof of insurance.  If the Vendor fails to execute the contract with all documents within the ten (10) day time frame, the City may cancel the award and proceed to the next ranked Vendor, or cancel or reissue this solicitation.  Cancellation of an award for failure to execute the Contract as attached may result in Proposer disqualification for future solicitations for this product/service.


Checklist of Final Submittals Prior to Award.


The Vendor(s) should anticipate that the Letter will require at least the following.  Vendors are encouraged to prepare these documents as soon as possible, to eliminate risks of late compliance.


· Seattle Business License is current and all taxes due have been paid.


· State of Washington Business License.


· Certificate of Insurance (if a hard-copy is required by the specifications)


Taxpayer Identification Number and W-9.


Unless the Vendor has already submitted a Taxpayer Identification Number and Certification Request Form (W-9) to the City, the Vendor must execute and submit this form prior to the contract execution date.  
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Attachments


For convenience, the following documents have been embedded in Icon form within this document.  To open, simply double click on Icon.  

Attachment #1:  Terms & Conditions                                                    
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City of Seattle



Roof Repair & Maintenance Services



Vendor Contract #1789


QUOTE REQUEST FORM



			Vendor Name:       


			Phone:       





			


			Fax:      





			


			





			City Department:       


			City Contact:       





			Location:       


			Phone:       





			Date & Time Quote Due:       


			Fax:       





			


			








			Description of Work:


			Date to be Completed:       





			     


			Location of Work:       





			     


			Site Visit Required?   FORMCHECKBOX 
   Yes    FORMCHECKBOX 
   No





			     


			When:       





			     


			Where:       








QUOTE RESPONSE:



			Name of Pool Vendor:       


			Vendor Contact:       





			


			Phone:       





			


			Fax:       








My quote for the above project is *$____________.  I have attached a detailed estimate of my quote to include, as a minimum, job titles used, numbers of hours per job title, materials, equipment, rentals, subcontracted work, profit, etc.  I understand that if I do not attach this detailed estimate that this quote will be rejected.



I agree to complete the project by _________________  Signature/Date________________________________



SELECTION



You HAVE   FORMCHECKBOX 
   HAVE NOT   FORMCHECKBOX 
   been selected to perform the above work.  Low Bid was $_____________



by the firm named ________________.



Signature/Date of City Project Manager   ________________________________________________



When submitting invoices to the City, please quote this vendor contract number.



*Total Hourly Rate and Mark Up Amount based upon the amounts agreed upon in Vendor Contract
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			Attachment 











City of Seattle



CONTRACT


Terms and Conditions


1. Entire Agreement.  This Contract including all attachments, amendments and subsequently issued change notices, comprises the entire agreement between the City of Seattle (Seattle) and the Contractor.  The City’s Purchase Order, the Vendor Offer including all attachments, the Addendum to the Bid, the ITB specifications, the ITB instructions and ITB Attachments, are explicitly included in this Contract.  Where there are conflicts between these documents, the controlling document will be in that same sequence, with the first taking priority over the last listed.


2. Term:  Any term specified in the solicitation or specification shall prevail. Should this be a one-time purchase, the Contract shall commence on the date the City’s Buyer signs the same and shall expire sixty (60) days after delivery and acceptance of last item.  If a Blanket Contract award, this contract shall be for the term specified in the solicitation, and if not specified shall be five years, with one two-year extension allowed at the option of the City.  Such extensions shall be automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew.  The Vendor may provide also provide a notice to not extend, but must provide such notice at least 45 days prior to the otherwise automatic renewal date. 



3. Schedule:   Unless the City’s Buyer issues a written change, Contractor shall deliver the items or render the services by the “Last Item Due Date” stated on the Contract signature page   At the City’s option, Contractor’s failure to timely deliver or to perform may require expedited shipping at Contractor’s expense, or may be cause for termination of the Contract and the return of all or part of the items at Contractor’s expense.  If Contractor anticipates difficulty in meeting the schedule, the Contractor shall promptly notify the City’s Buyer of such difficulty and the length of the anticipated delay.



4. Scope of Work:  Contractor shall provide the products and/or services specified within this Contract.


5. Adjustments:   The City’s Buyer at any time may make reasonable changes in the place of delivery, installation or inspection; the method of shipment or packing; labeling and identification; extension of contract duration, and ancillary matters that Contractor may accommodate without substantial additional expense to the City.


6. Changes and Expansion Authority: No modification of this Contract shall be effective unless in writing and signed by an authorized representative of the City. The only person authorized to make amendments on behalf of the City is the Buyer from the City Purchasing Office of the Department of Executive Administration, City of Seattle (also referred to as the City RFP Coordinator) designated for this contract except as otherwise authorized herein or by the City Purchasing Services Division. The City Buyer shall issue change notices to Contractor, and such notices shall take effect under the signature of the City unless written objection of the notice is received by the Contractor upon Contractor receipt of the change notice.



Federal Amendments: Federal agencies are permitted to require changes, remedies, changed conditions, access and records retention, suspension of work, and other clauses approved by the Office of Federal Procurement Policy, per OMB Circular A-102 Common Rule, Section 36.


7. Expansion:  This contract may be expanded as mutually agreed, if such expansion is approved by the City Buyer. Expansions must be issued in writing from the City Buyer in a formal notice.  The Buyer will ensure the expansion meets the following criteria collectively:  (a)  it could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the City or vendors at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the contract.  The Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer.  Note that certain changes are not considered an expansion of scope, including an increase in quantities ordered, the exercise of options and alternates in the bid, or ordering of work originally identified within the originating solicitation. If such changes are approved, changes are conducted as a written order issued by the City Purchasing Buyer in writing to the Vendor.


8. Payment:   Seattle agrees to compensate as specified herein or attached, in consideration of acceptable Contractor performance.  Payment shall only be made for services performed and/or product delivered, after receipt, review and authorization by the City.  Such payment shall be paid according to early payment discount terms, or if no early payment discount is offered, thirty (30) days after the City’s receipt and acceptance of the goods or completion and acceptance of the services. Payment periods will be computed from either the date of delivery an acceptance of all goods ordered, the acceptance by the City of completion of all services, or the date of receipt of a correct invoice, whichever date is later. This section is not intended to restrict partial payments that are specified in the contract.   All dollars referenced in this Contract and attachments are US Dollars.



9. Invoices:  Invoices must show a breakdown of services or products provided and price for each.  Invoices must specify the Name and Phone Number of the City employee that placed the order.



10. Overages/Underages:  Shipments shall match the purchase order, any unauthorized advance or excess shipments are returnable at Contractors expense.  The City is not obligated to return overages and will not pay for overages.



11. Taxes, Fees and Licenses.



Fees and Licenses:  Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the Contractor’s sole responsibility to monitor and determine any changes or the enactment of any subsequent requirements for said fees, assessments, or charges and to immediately comply with said changes during the entire term of this Contract.  Contractor must pay all custom duties, brokerage or import fees where applicable as part of the contract price.  Contractor shall take all necessary actions to ensure that materials or equipment purchased are expedited through customs.  



Taxes:  Where required by state statute, ordinance or regulation, Contractor shall pay for and maintain in current status all taxes that are necessary for contract performance.  Unless otherwise indicated, Seattle agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by the Contractor shall be made for federal excise taxes and Seattle agrees to furnish Contractor with an exemption certificate where appropriate.  



Withholding payment for taxes/business license fees due the City of Seattle:  If specified by Seattle Municipal Code the Director of the Department of Executive Administration may withhold payment due a City contractor pending satisfactory resolution of unpaid taxes and fees due the City.



Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in, in accordance with WAC 458-20-247. 



12. Pricing:  Pricing reflects the following agreements.  These are in addition to annual Prevailing Wage adjustments if required.  The Buyer may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid or other circumstances beyond the control of both parties, as determined in the opinion of the Buyer. 



Requests for Rate Increases must be delivered to the City Purchasing Buyer in accordance to the rules below.  No other employee may accept a rate increase request on behalf of the City.  Any invoice that is sent to the City with pricing above that specified by the City in writing within this Contract or specified within an official written change issued by City Purchasing to this contract, shall be invalid.  Payment of an erroneous invoice does not constitute acceptance of the erroneous pricing, and the City would seek reimbursement of the overpayment or would withhold such overpayment from future invoices.



A. Discount from Manufacturer List Pricing:  For all contract items that are priced as a discount below Manufacturer List prices, there shall be no changes to the discount rate throughout the life of the contract.  As manufacturer list prices change, the net price to the City will automatically change in the same percentage as the discount rate to the City.  


B. One-time Purchase Order Prices:  If the Bid is for a one-time purchase, pricing shall be firm and fixed for that purchase, and shall not be subject to requests for price increases by the Vendor.  



C. Hourly rates or Service Pricing:  For multi-year contracts that provide services.  Original pricing shall be fixed and firm for the first two years of the contract.  Rate increases are at the discretion of the Buyer; and must also be:



1. The direct result of increases to wage rates that do not exceed the CPI Index or other appropriate service rate index agreed upon between the Buyer and the Vendor. 



2. Incurred after contract commencement date.  



3. Not produce a higher profit margin than that on the original contract.



4. Clearly identify the service titles and the hours of service performed if specified within the contract.



5. Be filed with Buyer (RFP Coordinator) a minimum of 90 calendar days before the effective date of proposed increase.



6. Be accompanied by detailed documentation acceptable to the Buyer (RFP Coordinator) sufficient to warrant the increase.  



7. The United States published indices such as the Producer Price Index or other government data may be referenced to help substantiate the Vendor’s documentation.  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.



8. The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.



9. Should not deviate from the original contract pricing scheme/methodology



D. Fixed Product Pricing:  For product and supply contracts that provide on-going, multiple year supply.  Original pricing shall be fixed and firm for the first two years of the contract.   Price requests are at the discretion of the Buyer; and must also be: 



1. The direct result of increases at the manufacturer's level (or if Vendor is a supplier of a raw material delivered directly to the City such as cement or soil, the increase must be verified at the supplier level). 



2. Incurred after contract commencement date.  



3. Not produce a higher profit margin than that on the original contract.



4. Clearly identify the items impacted by the increase.



5. Be filed with Buyer (RFP Coordinator) a minimum of 90 calendar days before the effective date of proposed increase.



6. Be accompanied by detailed documentation acceptable to the Buyer (RFP Coordinator) sufficient to warrant the increase.  



7. The United States published indices such as the Producer Price Index or other government data may be referenced to help substantiate the Vendor’s documentation.  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.



8. The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.



9. Should not deviate from the original contract pricing scheme/methodology.



13. Cost Reductions:  Any cost reductions to the Vendor, such as rebates or “specials”, shall be reflected in a reduction of the contract price effective immediately.  Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.  Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Vendor for corrections.   



14. Invoicing:  The Vendor is required to provide a method for tracking the cost of the item to the City, with the City discount calculation displayed so that pricing discounts can be easily tracked and verified by the City with each invoice.  Each invoice to the City shall specify the “Manufacturers Current List Price,” the discount rate that the City receives, and the final net cost to the City.



15. Catalogue and Manufacturer List Pricing:  Upon City request, the Vendor shall provide access to the “Manufacturer’s Current Price List” in electronic and/or paper format.  Such requests may be for current catalogue pricing or for past catalogue that are within the term of the contract.  



16. Delivery of Products and Services – Idling Prohibited:  Vehicles and/or diesel fuel trucks shall not idle at the time and location of the delivery to the City for more than five minutes.  The City requires vendors to utilize practices that reduce fuel consumption and emission discharge, including turning off trucks and vehicles during delivery of products to the City.  Exceptions to this requirement include when a vehicle is making deliveries and associated power is necessary; when the engine is used to provide power in another device, and  if required for proper warm-up and cool-down of the engine.  Specific examples include “bucket” trucks that allow a worker to reach wires on telephone poles or tree branches for trimming; and vehicles with a lift on the back of a truck to move products in and out of the truck.  The City of Seattle has a commitment to reduction of unnecessary fuel emissions.  The City intends to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices.



17. Travel and Direct Charges:  If the specifications and scope of work for this purchase have specifically identified travel and/or direct costs that the City intends to reimburse, then the following requirements shall apply.  All such expenses must be pre-approved in writing by the Project Manager. If the specifications and scope of work do not clearly identify such costs for compensation, than no compensation will be given.  


· City will reimburse the Contractor at actual cost for expenditures that are pre-approved by the City in writing and are necessary and directly applicable to the work required by this Contract provided that similar direct project costs related to the contracts of other clients are consistently accounted for in a like manner.  Such direct project costs may not be charged as part of overhead expenses.  Direct charges may include, but are not limited to the following items: travel, printing, long distance telephone, supplies, computer charges, and fees of subconsultants or subcontractors.



· The billing for direct expenses specifically identifiable with this project shall be an itemized listing of the charges supported by copies of the original bills, invoices, expense accounts, subconsultant/subcontractor paid invoices, and other supporting documents used by the Contractor to generate invoice(s) to the City.  The original supporting documents shall be available to the City for inspection upon request.  All charges must be necessary for the services provided under this Contract.



· The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts supporting such travel expenses, and in accordance with the City of Seattle Travel Policy, details of which can be provided upon request.  



· Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will reimburse for Economy or Coach Fare only.  Receipts detailing each airfare are required.



· Meals:  Meals will be reimbursed at the Federal Per Diem daily rate for the city in which the work is performed and do not require receipts or additional documentation.  The City will not reimburse for alcohol at any time.



· Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the city in which the work was performed.  Receipts detailing each day / night lodging are required.  The City will reimburse at the single occupancy rate.  As an alternative, lodging billed at the published Federal Per Diem daily rate for the city in which the work is performed does not require receipts or additional documentation.  In this case, the invoice needs to state that "the lodging is being billed at the Federal Per Diem daily rate."



· Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard Business Mileage Rate in affect at the time the mileage expense is incurred (currently that rate is 48.5 cents per mile.)



· Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  Rental car receipts are required for all rental car expenses (the City will only pay for the rental of "Compact" vehicles unless three or more persons are sharing one vehicle in which case a "Mid-sized" vehicle rental is acceptable).



· Miscellaneous Travel (e.g. parking, gas, taxi, shuttle, tolls, ferry fees, etc.):  Miscellaneous travel expenses will be reimbursed at the actual cost incurred.  Receipts are required for each expense of $10.00 or more.



· Miscellaneous other business expenses (e.g. printing, photo development, binding): Other miscellaneous business expenses will be reimbursed at the actual cost incurred.  Receipts are required for all miscellaneous expenses that are billed.



· Subcontractor: Subcontractor expenses will be reimbursed at the actual cost incurred.  Copies of all subcontractor invoices that are rebilled to the City are required.


18. Delivery:  Except when instructed otherwise, Delivery must be made during normal work hours and within timeframes proposed by Contractor herein and as accepted by Seattle.  Failure to comply may subject Contractor to non-delivery assessment charges and/or damages as appropriate.  Seattle reserves the right to refuse shipment when delivered before or after normal working hours.  Contractor shall verify specific working hours of offices and so instruct carrier(s) to deliver accordingly.  The acceptance by Seattle of late performance without objection or reservation shall not waive the right of Seattle to claim damages for such breach, nor preclude Seattle from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in Purchase Order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.



19. Identification:   All invoices, packing slips, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein. 



20. Charges for handling: No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.



21. Contract Notices:  Contract notices shall be delivered to the Buyer at the addresses specified in the solicitation.



22. Representations:   Contractor represents and warrants that it has the requisite training, skill and experience necessary to provide Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.



23. Warranties:   Contractor warrants that all materials, equipment, and/or services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, are properly package, proper instructions and warnings are supplied, that all goods comply with applicable safety and health standards, that an MSDS Sheet is supplied as required by law, and that products or services conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by Seattle shall not alter or affect the obligations of the Contractor or the rights of Seattle.


24. Independent Contractor:   It is the intention and understanding of the Parties that Contractor shall be an independent contractor and that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of employment, nor to pay any social security or other tax that may arise as an incident of employment.  The Contractor shall pay all income and other taxes as due.  Industrial or other insurance that is purchased for the benefit of the Contractor shall not be deemed to convert this Contract to an employment contract.  It is recognized that Contractor may or will be performing work during the term for other parties and that Seattle is not the exclusive user of the services that Contractor provides.



25. Inspection:  Work shall be subject, at all times, to inspection by and with approval of Seattle, but the making (or failure or delay in making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Work in accordance with this Contract, notwithstanding Seattle’s knowledge of defective or noncomplying performance, its substantiality or the ease of its discovery.  Contractor shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access to such facilities.



26. Title, Risk of Loss, Freight, Overages or Underages: Title of goods received under this contract shall remain with the Contractor until they are delivered to the address specified, at which time title passes to Seattle. Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligations under.  Prices include freight prepaid and allowed.  Contractor assumes the risk of every increase, and receives the benefit of every decrease, in delivery rates and charges.  Shipments shall correspond with the Contract; any unauthorized advance or excess shipment is returnable at Contractor’s expense.



27. Performance:  Acceptance by Seattle of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.


28. Affirmative Efforts: 



· Employment Actions:  Contractor shall not discriminate against any employee or applicant for employment because of race, religion, creed, age, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification.  Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their creed, religion, race, age, color, sex, national origin, marital status, political ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory, mental or physical handicap.  Such action shall include, but not be limited to employment, upgrading, promotion, demotion, or transfer; recruitment or recruitment advertising, layoff or termination, rates of pay, or other forms of compensation and selection for training.  



· In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and subcontracting of women and minority group members when necessary and commercially useful for purposes of fulfilling the scope of work required for this Contract.  Contractors shall actively solicit subcontracting bids from subcontractors as needed to perform the work of this contract, from qualified, available and capable women and minority businesses.  Contractors shall consider the grant of subcontracts to women and minority bidders on the basis of substantially equal proposes in the light most favorable to women and minority businesses.  At the request of Seattle, Contractor shall promptly furnish evidence of the Contractor’s compliance with these requirements.



· If upon investigation, the Director of Executive Administration finds probable cause to believe that the Contractor has failed to comply with the requirements of this Section, the Contractor shall notified in writing.  The Director of Executive Administration shall give Contractor an opportunity to be heard, after ten calendar days’ notice.  If, after the Contractor’s opportunity to be heard, the Director of Executive Administration still finds probable cause, s/he may suspend the Contract and/or withhold any funds due or to become due to the Contractor, pending compliance by the Contractor with the requirements of this Section.



· Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal Code Chapter 14.04 (Fair Employment Practices), Chapter 14.10 (Fair Contracting Practices), Chapter 20.45 (City Contracts – Non-Discrimination in Benefits), or other local, state, or federal non-discrimination laws, shall be a material of contract for which the Contractor may be subject to damages and sanctions provided for by the Vendor Contract and by applicable law.   In the event the Contractor is in violation of this Section shall be subject to debarment from City contracting activities in accordance with Seattle Municipal Code Section 20.70 (Debarment).



29. Equal Employment Opportunity:  All Contractors must comply with federal Executive Order 11246, “Equal Employment Opportunity,” as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.:


30. Civil Rights Act Title VI: The Contractor must comply with the provisions of the Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.).  The law provides that no person in the United States shall, on the grounds of race, color or national origin, be denied the benefits of, be excluded from participation in, or be subjected to, discrimination under any program or activity receiving federal financial assistance.


31. Equal Benefits. 



· Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits Program Rules implementing such requirements, under which the Contractor is obligated to provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as the Contractor provides to its employees with spouses.  At Seattle’s request, the Contractor shall provide complete information and verification of the Contractor’s compliance with SMC Ch. 20.45.   Failure to cooperate with such a request shall constitute a material breach of this Contract.  (For further information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review information at http://cityofseattle.net/contract/equalbenefits/.)



· Remedies for Violations of SMC Ch. 20.45:  Any violation of this section shall be a material breach of Contract for which the City may:



a. Require the Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch. 20.45 during the term of the Contract; or



b. Terminate the Contract; or 



c. Disqualify the Contractor from bidding on or being awarded a City contract for a period of up to five (5) years; or



d. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules promulgated there under.



32. Publicity:   No news release, advertisement, promotional material, tour, or demonstration related to the City’s purchase or use of the Contractor’s product or any work performed pursuant to this Contract shall be produced, distributed or take place without the prior, specific written approval of the City’s Project Director or his/her designee.


33. Proprietary and Confidential Information: 


Contractor’s Understanding and Obligations:


1.  Contractor understands that any records (including but not limited to bid or proposal submittals, the Agreement,  and any other contract materials) it submits to the City, or that are used by the City even if the Contractor possesses the records, are public records under Washington State law, RCW Chapter 42.56. Public records must be promptly disclosed upon request unless a statute exempts them from disclosure. The Contractor also understands that even if part of a record is exempt from disclosure, the rest of that record generally must be disclosed.



2.  Contractor must separate and clearly mark as “proprietary” all records related to this Agreement or the performance of this Agreement that the Contractor believes are exempt from disclosure.    The Contractor is familiar with potentially-applicable public-disclosure exemptions and the limits of those exemptions, and will mark as “proprietary” only information that the Contractor believes legitimately fits within an exemption and will state the statutory exception upon which it is relying.  


3.  If Seattle notifies the Contractor under Paragraph B 2 of a public disclosure request, and the Contractor believes records are exempt from disclosure, it is the Contractor’s responsibility to make determination and pursue a lawsuit under RCW 42.56 to enjoin disclosure. The Contractor must obtain the injunction and serve it on the City before the close of business on the tenth business day after the City sent notification to the Contractor.  It is the Contractor’s discretionary decision whether to file the lawsuit.



4.  If the Contractor does not timely obtain and serve an injunction, the Contractor is deemed to have authorized releasing the record.



5.  Notwithstanding the above, the Contractor must not take any action that would affect (a) the City’s ability to use goods and services provided under this Agreement or (b) the Contractor’s obligations under this Agreement.



6.  The Contractor will fully cooperate with the City in identifying and assembling records in case of any public disclosure request.



City’s Obligations



1.  The City will disclose those parts of records the Contractor has marked as “proprietary” information only to authorized persons unless: 


(a) the City receives a public disclosure request, in which case steps 2 and 3 below will be exercised before release of the information or  



(b) The Contractor has given the City express advance written permission to disclose the records. “Authorized persons” means those City officers, employees, contractors and consultants for whom the proprietary information is necessary to perform their duties or obligations to the City. 


The term “proprietary information” does not include ideas, concepts, know-how or techniques related to any information that, at the time of disclosure, is in the public domain, unless the entry of that information into the public domain is a result of a breach of this Contract.



2.  If the City receives a public disclosure request for records that the Contractor has marked as “proprietary” information, the City may promptly notify the Contractor of the request. The City may postpone disclosing these records for ten business days after it has sent notification to the Contractor, in order to allow the Contractor to file a lawsuit under RCW 42.56 to enjoin disclosure. It is the Contractor’s discretionary decision whether to file the lawsuit.



3.  If the City has notified the Contractor of a public disclosure request, and the Contractor has not obtained an injunction and served the City with that injunction by the close of business on the tenth business day after the City sent notice, the City will then disclose the record.



4. The City has no other obligations concerning records the Contractor has marked as “proprietary information” under this Agreement. The City has no obligation to claim any exemption from disclosure. The City is not obligated or liable to the Contractor for any records that the City releases in compliance with this Section or in compliance with the order of a court of competent jurisdiction.


34. Indemnification:   To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City harmless from and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines, penalties,  judgments, expenses and attorney fees, resulting from the injury or death of any person or the damage to or destruction of property, or the infringement of any patent, copyright, trademark or trade secret, arising out of the work performed or goods provided under this Contract, or the Contractor’s violation of any law, ordinance or regulation, contract provision or term, or condition of regulatory authorization or permit, except for damages resulting from the sole negligence of the City.  As to the City of Seattle, the Contractor waives any immunity it may have under RCW Title 51 or any other Worker’s Compensation statute.  The parties acknowledge that this waiver has been negotiated by them, and that the contract price reflects this negotiation.


35. Insurance:  Unless specified otherwise, the following is in effect.  Contractor shall maintain at its own expense at all times during the term of this Contract the following insurance with limits of liability consistent with those generally carried by similarly situated enterprise: 



1.
MINIMUM COVERAGES AND LIMITS OF LIABILITY. Vendor shall at all times during the term of this Agreement maintain continuously, at its own expense, minimum insurance coverage’s and limits of liability as specified below:



A.
Commercial General Liability (CGL) insurance, including:






- Premises/Operations







- Products/Completed Operations






- Personal/Advertising Injury






- Contractual 






- Independent Contractors 



- Stop Gap/Employers Liability



With minimum limits of liability of $1,000,000 each occurrence combined single limit bodily injury and property damage (“CSL”), except:






$1,000,000    Personal/Advertising Injury






$1,000,000    each accident/disease/employee Stop Gap/Employer’s Liability



B.
Automobile Liability insurance, including coverage for owned, non-owned, leased or hired vehicles with a minimum limit of liability of $1,000,000 CSL.



C.
 Worker’s Compensation for industrial injury to Vendor’s employees in accordance with the provisions of Title 51 of the Revised Code of Washington. 



2.
CITY AS ADDITIONAL INSURED.  The City of Seattle shall be included as an additional insured under CGL and Automobile Liability insurance for primary and non-contributory limits of liability.



3.
NO LIMITATION OF LIABILITY.  The limits of liability specified herein in subparagraph 1.A. are minimum limits of liability only and shall not be deemed to limit the liability of Vendor or any Vendor insurer except as respects the stated limit of liability of each policy.  Where required to be an additional insured, the City of Seattle shall be so for the full limits of liability maintained by Vendor, whether such limits are primary, excess, contingent or otherwise.



4.
MINIMUM SECURITY REQUIREMENT.  All insurers must be rated A- VII or higher in the current A.M. Best's Key Rating Guide and licensed to do business in the State of Washington unless coverage is issued as surplus lines by a Washington Surplus lines broker.



5.
SELF-INSURANCE.  Any self-insured retention not fronted by an insurer must be disclosed.  Any defense costs or claim payments falling within a self-insured retention shall be the responsibility of Vendor.



6.
EVIDENCE OF COVERAGE. Prior to performance of any scope of work under paragraph 5, Vendor shall provide certification of insurance acceptable to the City evidencing the minimum coverage’s and limits of liability and other requirements specified herein.  Such certification must include a copy of the policy provision documenting that the City of Seattle is an additional insured for commercial general liability insurance on a primary and non-contributory basis.  Certification should be issued to The City of Seattle, Risk Management Division, Seattle, WA and shall be delivered in electronic form either as an email attachment to riskmanagement@seattle.gov or faxed to (206) 470-1270.



36. Audit: Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the funding of the Work (“Agency”), to inspect and audit all pertinent books and records of Contractor, any subcontractor, or any other person or entity that performed work in connection with or related to the Work, at any and all times deemed necessary by Seattle or Agency, including up to six years after the final payment or release of withheld amounts has been made under this Contract.  Such inspection and audit shall occur in King County, Washington or other such reasonable location as Seattle or Agency selects.  The Contractor shall supply Seattle with, or shall permit Seattle to make, a copy of any books and records and any portion thereof.  The Contractor shall ensure that such inspection, audit and copying right of Seattle and Agency is a condition of any subcontract, agreement or other arrangement under which any other person or entity is permitted to perform work under this Contract.  


The City, the Federal grant agency if any, the Comptroller General of the United States, or any of their duly authorized representatives shall be provided access to any books, documents, papers and records of the subcontractor or any subcontract which are directly pertinent to this specific contract for the purpose of making audit, examination, excerpts and transcriptions. FAR clause 52.215-2 incorporated by reference.  The complete clause may be viewed at http://www.whitehouse.gov/omb/circulars/a110/  The OMB A-110 provisions in effect at the time of this order govern.  FAR clauses may be viewed at http:www.arnet.gov/far/



37. Contractual Relationship: The relationship of Contractor to Seattle by reason of this Contract shall be that of an independent contractor.  This Contract does not authorize Contractor to act as the agent or legal representative of Seattle for any purpose whatsoever.  Contractor is not granted any express or implied right or authority to assume or create any obligation or responsibility on behalf of or in the name of Seattle or to bind Seattle in any manner or thing whatsoever.



38. Supervision and Coordination:  Contractor shall:



· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.



· Designate in its bid or proposal to Seattle, a representative(s) with the authority to legally commit Contractor’s firm.  All communications given or received from the Contractor’s representative shall be binding on the Contractor.



· Promote and offer to Purchasers only those materials, equipment and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.



39. Compliance with Law: 



· General Requirement:   The Contractor, at its sole cost and expense, shall perform and comply with all applicable laws of the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of Seattle; and rules, regulations, orders, and directives of their respective administrative agencies and officers.



· Licenses and Similar Authorizations:   The Contractor, at no expense to the City, shall secure and maintain in full force and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply with all related requirements.



· Taxes:   The Contractor shall pay, before delinquency, all taxes, import duties, levies, and assessments arising from its activities and undertakings under this Contract; taxes levied on its property, equipment and improvements; and taxes on the Contractor's interest in this Contract. 



40. Americans with Disabilities Act:   The Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Contract.  In particular, if the Contractor is providing services, programs, or activities to City employees or members of the public as part of this Contract, the Contractor shall not deny participation or the benefits of such services, programs, or activities to people with disabilities on the basis of such disability.  Failure to comply with the provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this Contract.



41. OSHA/WISHA:  Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970 (OSHA), as may be amended, and, if it has a workplace within the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA), as may be amended, and the standards and regulations issued thereunder and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Contractor further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with the acts and standards thereunder and for the failure of the items furnished under this order to so comply.



42. Contract Work Hours and Safety Standards: For all contracts that employ mechanics or laborers, the Contractor and all subs shall comply with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR part 5).  Under Section 102 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.  Work in excess of the standard work week is permissible provide that the worker is compensated at a rate of not less than 1 ½ times the basic rate of pay for all hours worked in excess of 40 hours in the work week.  Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.  These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 



43. Beck Notice:  Notification of Employee Rights Concerning Payment of Union Dues or Fees (Executive Order 13201) shall apply to all contracts above $100,000.



44. Clean Air Act and Federal Water Pollution Control Act:  All Contractors and subcontractors shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.).  Violations shall be reported to the City immediately and to the Regional Office of the Environmental Protection Agency (EPA).


45. Energy Efficiency:  



All contractors and subcontractors must comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).



46. Assignment and Subcontracting: Contractor shall not assign or subcontract any of its obligations under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion.  Any subcontract made by Contractor shall incorporate by reference all the terms of this Contract except for Equal Benefit provisions. Contractor shall ensure that all subcontractors comply with the obligations and requirements of the subcontract, except for Equal Benefit provisions.  Seattle’s consent to any assignment or subcontract shall not release the Contractor from liability under this Contract, or from any obligation to be performed under this Contract, whether occurring before or after such consent, assignment, or subcontract. 



40. Federal Debarment for Primes and all Subcontractors: By signing this agreement, the Contractor certifies that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.  Contractor shall immediately notify the City of any suspension or debarment or other action that excludes the Contractor and any subcontractor level from participation in Federal contracting.  Prior to performance of any work by the Contractor or any subcontractor under this contract, Contractor shall verify all subcontractors that are intended and/or used by the Contractor for performance of City work are in good standing and are not debarred, suspended or otherwise ineligible by the Federal Government. Contractor shall include this same provision in any subcontractor or lower contract agreements.  Debarment shall be verified at https://www.epls.gov/epls/search.do.  The Contractor shall keep documentation of such verification within the Contractor records.



47. Involvement of Former City Employees: Contractor shall promptly notify Seattle in writing of any person who is expected to perform any of the Work and who, during the twelve (12) months immediately prior to the expected commencement date of such work or subcontract, was a City officer or employee.  Contractor shall ensure that no Work or matter related to the Work is performed by any person (employee, subcontractor, or otherwise) who was a City officer or employee within the past twelve (12) months; and as such was officially involved in, participated in, or acted upon any matter related to the Work, or is otherwise prohibited from such performance by SMC 4.16.075.



48. Copeland Anti-Kickback Act):  All contractors and subcontractors for construction or repair shall comply with the Copeland “Anti-Kickback” Action (18 U.S.C. 874), as supplemented by Department of Labor regulations (29 CFR, part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”).  The Act provides that each contractor or subcontractor is prohibited from inducing, by any means, any person employed in the construction, completion or repair of public work, to give up any part of the compensation to which s/he is otherwise entitled.  The Contractor shall immediately notify the City of any suspected or reported violations.


49. Byrd Anti-Lobbying Amendment:  Contractors executing contracts with the City shall sign the Vendor Questionnaire, providing certification of compliance to the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352).  Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 13652. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.  Such disclosures are forwarded from tier to tier up to the City.



50. No Conflict of Interest: Contractor confirms that Contractor does not have a business interest or a close family relationship with any City officer or employee who was, is, or will be involved in the Contractor selection, negotiation, drafting, signing, administration, or evaluating the Contractor's performance.  



51. No Gifts or Gratuities: Contractor shall not directly or indirectly offer gifts and resources to any person employed by the City that is intended, or may be reasonably intended, to benefit the Vendor by way of award, administration, or in any other way to influence purchasing decisions of the City.  This includes but is not limited to, City Purchasing office employees and City employees that do business with, order, purchase or are part of decision-making for business, contract or purchase decisions.  The Vendor shall not offer meals, gifts, gratuities, loans, trips, favors, bonuses, donations, special discounts, work, or anything of economic value to any such City employees.  This does not prohibit distribution of promotional items that are less than $25 when provided as part of routine business activity such as trade shows.  Any violation of this provision may result in termination of this Contract.  Nothing in this Contract prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of the State.


52. Intellectual Property Rights:   


Patents:  Contractor hereby assigns to Seattle all rights in any invention, improvement, or discovery, together with all related information, including but not limited to, designs, specifications, data, patent rights and findings developed in connection with the performance of Contract or any subcontract hereunder.  Notwithstanding the above, the Contractor does not convey to Seattle, nor does Seattle obtain, any right to any document or material utilized by Contractor that was created or produced separate from this Contract or was preexisting material (not already owned by Seattle), provided that the Contractor has clearly identified in writing such material as preexisting prior to commencement of the Work.  To the extent that preexisting materials are incorporated into the Work, the Contractor grants Seattle an irrevocable, non-exclusive, fully paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting material, but only as an inseparable part of the Work.



Copyrights:  For materials and documents prepared by Contractor in connection with the Work, Contractor shall retain the copyright (including the right of reuse) whether or not the Work is completed.  Contractor grants to Seattle a non-exclusive, irrevocable, unlimited, royalty-free license to use every document and all other materials prepared by the Contractor for Seattle under this Contract.  If requested by Seattle, a copy of all drawing, prints, plans, field notes, reports, documents, files, input materials, output materials, the media upon which they are located (including cards, tapes, discs and other storage facilities), software programs or packages (including source code or codes, object codes, upgrades, revisions, modifications, and any related materials) and/or any other related documents or materials which are developed solely for, and paid for by, Seattle in connection with the performance of the Work, shall be promptly delivered to Seattle. 



Seattle may make and retain copies of such documents for its information and reference in connection with their use on the project.  The Contractor does not represent or warrant that such documents are suitable for reuse by Seattle, or others, on extensions of the project, or on any other project. Contractor represents and warrants that it has all necessary legal authority to make the assignments and grant the licenses required by this Section.



53. No personal liability:  No officer, agent or authorized employee of the City shall be personally responsible for any liability arising under this Contract, whether expressed or implied, nor for any statement or representation made herein or in any connection with this Contract.



54. Binding Effect:   The provisions, covenants and conditions in this Contract apply to bind the parties, their legal heirs, representatives, successors, and assigns. 



55. Waiver:   No covenant, term or condition or the breach thereof shall be deemed waived, except by written consent of the party against whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be deemed to be a waiver of any preceding or succeeding breach of the same or any other covenant, term or condition.  Neither the acceptance by Seattle of any performance by the Contractor after the time the same shall have become due nor payment to the Contractor for any portion of the Work shall constitute a waiver by Seattle of the breach or default of any covenant, term or condition unless otherwise this is expressly agreed to by Seattle, in writing.  The City’s failure to insist on performance of any of the terms or conditions herein or to exercise any right or privilege or the City’s waiver of any breach hereunder shall not thereafter waive any other term, condition, or privilege, whether of the same or similar type.


56. Anti-Trust:  Seattle maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore the Contractor hereby assigns to Seattle any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to Seattle under an escalation clause.



57. Applicable Law:   This Contract shall be construed under the laws of the State of Washington.  The venue for any action relating to this Contract shall be in the Superior Court for King County, State of Washington. 



58. Remedies Cumulative:   Remedies under this Contract are cumulative; the use of one remedy shall not be taken to exclude or waive the right to use another. 


59. Captions:  The titles of sections, or subsections, are for convenience only and do not define or limit the contents.



60. Severability:   Any invalidity, in whole or in part, of any provision of this Contract shall not affect the validity of any other of its provisions. 



61. Disputes:  Any dispute or misunderstanding that may arise under this Contract concerning Contractor's performance shall first be resolved, if mutually agreed to be appropriate, through negotiations between the Contractor's Project Manager and Seattle's Project Manager, or if mutually agreed, referred to the City’s named representative and the Contractor's senior executive(s).  Either party may decline or discontinue such discussions and may then pursue other means to resolve such disputes, or may by mutual agreement pursue other dispute alternatives such as alternate dispute resolution processes. Nothing in this dispute process shall in any way mitigate the rights, if any, of either party to terminate the contract in accordance with the termination provisions herein.



Notwithstanding above, if Seattle believes in good faith that some portion of Work has not been completed satisfactorily, Seattle may require Contractor to correct such work prior to Seattle payment.  In such even, Seattle must clearly and reasonably provide to Contractor an explanation of the concern and the remedy that Seattle expects.  Seattle may withhold from any payment that is otherwise due, an amount that Seattle in good faith finds to be under dispute, or if the Contractor does not provide a sufficient remedy, Seattle may retain the amount equal to the cost to Seattle for otherwise correcting or remedying the work not properly completed.  



62. Termination:


For Cause:  Seattle may terminate this Contract if the Contractor is in material breach of any terms of this Contract, and such breach has not been corrected to Seattle’s reasonable satisfaction in a timely manner.



For City’s Convenience:  Seattle may terminate this Contract in whole or in part, without cause and for any reason including Seattle’s convenience, upon written notice to the Contractor.


Nonappropriation of Funds:  Seattle may terminate this Contract at any time without notice due to nonappropriation of funds, whether such funds are local, state or federal grants, and no such notice shall be required notwithstanding any notice requirements that may be agreed upon for other causes of termination.



Acts of Insolvency:  Seattle may terminate this Contract by written notice to Contractor if the Contractor becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound up or liquidated, voluntarily or otherwise.



Termination for Gifts or Gratuities:  Seattle may terminate this Contract by written notice to Contractor if Seattle finds that any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by the Contractor or any agent therefor to any City official, officer or employee, as defined above.


Notice:   Seattle is not required to provide advance notice of termination.  Notwithstanding, the Buyer may issue a termination notice with an effective date later than the termination notice itself.  In such case, the Contractor shall continue to provide products and services as required by the Buyer until the effective date provided in the termination notice. 


Actions upon Termination:  In the event of termination not the fault of the Contractor, the Contractor shall be paid for the services properly performed prior to termination, together with any reimbursable expenses then due, but in no event shall such compensation exceed the maximum compensation to be paid under the Contract.  The Contractor agrees that this payment shall fully and adequately compensate the Contractor and all subcontractors for all profits, costs, expenses, losses, liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this Contract. Upon termination for any reason, the Contractor shall provide Seattle with the most current design documents, contract documents, writings and other product it has completed to the date of termination, along with copies of all project-related correspondence and similar items.  Seattle shall have the same rights to use these materials as if termination had not occurred. 


63. Force Majeure – Suspension and Termination: This section applies in the event that either party is unable to perform the obligations of this contract because of a Force Majeure event as defined herein, to the extent that the Contract obligations must be suspended in full.  A Force Majeure event is an event that prohibits performance and is beyond the control of the party.  Such events may include natural or man-made disasters, or an action or decree of a superior governmental body, which prevents performance.



Force Majeure under this Section shall only apply in the event that performance is rendered not possible by either party or its agents.  Should it be possible to provide partial performance that is acceptable to the City under Section #2 (Emergencies or Dias asters), Section #2 below shall instead be in force.



Should either party suffer from a Force Majeure event and is unable to provide performance, such party shall give notice to the remaining party as soon as practical and shall do everything possible to resume performance. 



Upon receipt of such notice, the party shall be excused from such performance as is affected by the Force Majeure Event for the period of such Event.  If such Event affects the delivery date or warranty provisions of this Agreement, such date or warranty period shall automatically be extended for a period equal to the duration of such Event.



64. Major Emergencies or Disasters:  The City may undergo an emergency or disaster that may require the Contractor to either increase or decrease quantities from normal deliveries, or that may disrupt the Contractor’s ability to provide normal performance.  Such events may include, but are not limited to, a storm, high wind, earthquake, flood, hazardous material release, and transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the above.  In such events, the following shall apply.



(a) The City shall notify the Contractor that the City is experiencing an emergency or disaster, and will request emergency and priority services from the Contractor.



(b) The City may request that the Contractor provide either increased or decreased quantities from traditional orders, or may request Contractor provide additional products or services.



(c) Upon such notice by the City, the Contractor shall make reasonable efforts to provide the City the materials in the quantities requested and within the schedule specified by the City, adhering to the conditions in this Section.



(d) The City of Seattle shall be the customer of first priority for the Contractor, except where preceded by State or Federal government mandates.  The Contractor shall provide its best and priority efforts to provide the requested goods and/or services to the City of Seattle in as complete and timely manner as possible.  Such efforts by the Contractor are not to be diminished as a result of Contractor providing service to other customers, except as mandated by State or Federal governments.  



(e) If the Contractor is unable to respond in the time and/or quantities requested by the City, the Contractor shall promptly assist the City to the extent practicable, to gain access to alternative materials and/or services. This may include:



a. Coordinating with other distributors or subsidiaries beyond those in the local region to fulfill order requests; 



b. Offering the City substitutions provided the Contractor obtains prior approval from the City for such substitution.



The Contractor shall charge the City the price determined in this Contract for the goods and services provided, and if no price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as listed prices for items in stock).  However, in the event that the City’s request results in the Contractor incurring unavoidable additional costs and causes the Contractor to increase prices in order to obtain a fair rate of return, the Contractor shall charge the City a price not to exceed the cost/profit formula found in this Contract.



65. Interlocal Cooperation Act:  RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions.  SMC 20.60.100 also allows non profits to use these agreements.  Such agencies that file an Intergovernmental Cooperative Purchasing Agreement with the City of Seattle may purchase from Contracts established by the City.  Unless Vendor declines on the Offer submitted by the Seller to the City, the Vendor agrees to sell additional items at the bid prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City.  The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.  Should the Vendor require additional pricing for such purchases, the Vendor is to name such additional pricing upon Offer to the City.


66. Selling to City Vendors: Unless rejected by the Vendor in the Offer submitted to the City, the Contract will default to permitting City contractors to accept orders from City Vendors who are working on City projects, and sell the Vendors your products at the City contract price. The City may recommend your City contract as a source, to other winning City contractors for certain products.



67. City Debarment:  In accordance with SMC Ch. 20.70, the Director of Executive Administration or designee may debar a Vendor from entering into a Contract with the City or from acting as a subcontractor on any Contract with the City for up to five years after determining that any of the following reasons exist: 



1) Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance on three or more City Contracts.



2) Contractor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or Contract terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits, or apprentice utilization.  



3) Contractor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City Contract.  



4) Contractor failed to comply with Contract provisions, including but not limited to quality of workmanship, timeliness of performance, and safety standards. 



5) Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in connection with a Contract. 



6) Contractor colluded with another contractor to restrain competition. 



7) Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Contract for the City or any other government entity.



8) Contractor failed to cooperate in a City debarment investigation. 



9) Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local, State, or federal non-discrimination laws. 



The Director may issue an Order of Debarment after adhering to the procedures specified in SMC 20.70.050.   The rights and remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under the Contract. 



68. Recycled Product Requirements:  To promote and encourage environmentally sustainable practices for companies doing business with the City, the City requires that vendors under City contract use environmentally preferable products in production of City work products.  


Green Seal Products: Contractor shall use Green Seal, Eco-Logo or other certified cleaning products if approved by the City, in performance of all cleaning and janitorial work to protect the health, safety, wellness and environmentally sustainable practices that the City requires of companies doing business with the City.  Cleaning products, floor care products and other products used in the performance of work that carry a Green Seal certification are required. The Bidder shall identify the products that the Bidder intends to use at the City facilities and shall list them on the Offer Form, with a notation to confirm the Green Seal product certification.  The Green Seal website is: http://www.greenseal.org/findaproduct/index.cfm.  The City has contracts with various vendors who will supply the winning Bidder with Green Seal certified products for use in performance of City contract work, at City contract pricing. For the list of vendors, contact the City Buyer.


Paper and Paper Product Requirements:  The City requires use of 100% PCF (post consumer recycled content, chlorine-free) Grays Harbor paper, to comply with the City Executive Order and to encourage environmentally preferable practices for City business.  Such paper is available at City contract prices from Keeney’s Office Supplies at 425-285-0541.  



The City also requires Binders that are fully 100% recycled stock. “Rebinders” are a product that fit this requirement and are available at City contract prices from Keeney’s Office Supplies at 425-285-0541.  Please do not use binders or plastic folders, unless essential.  



Contractors shall duplex materials prepared for Seattle under this Contract, whether materials are printed or copied, except when impracticable due to the nature of the product.  This is executed under the Mayor's Executive Order, issued February 13, 2005.



69. Workers Right to Know:  “Right to Know” legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this ITB, RFP or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:  the identity of the hazardous material, appropriate hazardous warnings, and the Name and Address of the chemical manufacturer, improper, or other responsible party. Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment pending receipt of a legible copy of the MSDS.  OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients: and “routes of entry” of the product(s) in question


70. Prevailing Wage Requirements:    


a. If applicable, this contract is subject to prevailing wages, as required by RCW 39.12 (Prevailing Wages on Public Works) and RCW 49.28 (Hours of Labor) as amended or supplemented. 



b. Contractor and any subcontractors shall be responsible for compliance with all provisions herein.  



c. Filing Your Intent:  The awarded Contractor and all subcontractors shall file an Intent to Pay Prevailing Wage Form concurrent with the execution of the contract.  



· You will need a Contract Number and a Start Date.  The Buyer will tell you your Contract Number; the start date is the your contract is signed.



· The Contractor and their subcontractor(s) shall then promptly submit the Intent to the Department of Labor & Industries for approval.  



· This must be done online at the L&I website:  http://www.lni.wa.gov/TradesLicensing/PrevWage/IntentAffidavits/File/default.asp .



· If the Contractor is unable to file on-line, a paper copy of the approved Intent shall instead be promptly provided to the Buyer.  



d. Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the prevailing hourly wage rates that were in effect at the time of bid opening for the worker classifications that are provided for under Prevailing Wages as issued by the State of Washington for the County in which the work shall be performed. 



e. Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by physical or mental deficiency or injury, may be employed at wages lower than the established prevailing wage.  The Fair Labor Standards Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor.  These certificates are acceptable to the Department of Labor and Industries.  Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established prevailing wage.  



f. In certain situations, an Intent to Pay Prevailing wages shall be filed with the Department of Labor & Industries and with the Buyer, but the Vendor may indicate an exception on the Intent Form which exempts the requirement to pay at least prevailing wages rates for the following:



· Sole owners and their spouse.



· Any partner who owns at least 30% of a partnership.



· The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.



· Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.



g. Prevailing Wage rates in effect at the time of bid opening are attached.  These wages remain in effect for the duration of this contract, except for annual adjustments required by this agreement for multi-year contracts (where contract is longer than one year)  and building service maintenance contracts (janitorial, waxers, shampooers, and window cleaners).



h. It is the sole responsibility of the Contractor to assign the appropriate classification and associate wage rates to all laborers, workers or mechanics that perform any work under this contract, in conformance with the scope of work descriptions of the Industrial Statistician of the Washington State Department of Labor and Industries.  



i. With each invoice, Contractor will attach or write a statement that wages paid were compliant to applicable Prevailing Wage rates.



j. Upon contract completion, Contractor and each subcontractor shall then file the Affidavit of Wages Paid (form L700-007-000) approved by the Industrial Statistician of Washington State L&I. This may be performed on-line if the Contractor has initiated the original Intent to Pay Prevailing Wage process on line.  The receipt of the approved affidavit is required before Seattle can pay the final invoice.


k. For jobs above $10,000, Contractor is required to post for employees’ inspection, the Intent form including the list of the labor classifications and wages used on the project.   This may be postured in the nearest local office, for road construction, sewer line, pipeline, transmission line, street or alley improvement projects as long as the employer provides a copy of the Intent form to the employee upon request. 



l. In the event any dispute arises as to what the prevailing wages are for this Contract, and the dispute cannot be solved by the parties involved, the matter shall be referred to the Director of the Department of Labor and Industries of the State of Washington.  In such case, the Director’s decision shall be final, conclusive and binding on all parties.  If the dispute involves a federal prevailing wage rate, the matter shall be referred to the U.S. Secretary of Labor for a decision.  In such case, the Secretary’s decision shall be final, conclusive and binding on all parties. 



     Prevailing Wage rate changes for Service Contracts greater than one year in duration:



a. This provision only applies to service contracts that continue beyond a single year in duration, including building service maintenance contracts (janitorial service contractors and work performed by janitors, waxers, shampooers, and window cleaners) and to multi-year service contracts.



b. Contractor and any subcontractor must pay at least the prevailing wage rates that were in effect at time of bid throughout the duration of the contract.  



c. Each contract anniversary thereafter, Contractor and any subcontractors shall review the Prevailing Wage Rates that are in effect upon the date of the contract anniversary.  The Contractor shall increase wages paid if required to meet no less then the current wage rates in effect at the time of the contract anniversary.



d. Any price or rate increases made as a result of a change in the prevailing wages will be compensated by the City on a pass through basis if the Contractor requests a price increase in accordance with the price increase request requirements provided in this agreement.   The Contractor must follow the contract instructions for pricing increases, notifying the Buyer at least 45 days prior to the contract anniversary date of any resulting price increase and documenting the increase.  
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City of Seattle Vendor Questionnaire   



Page 1 of 4


Vendor’s Name: ______________________________________________________________






INSTRUCTIONS:  This is a mandatory response.  Submit this form with your bid or proposal. Provide requested information to the extent information is available, then sign and date.  If response is incomplete or Seattle requires further description, the Buyer may request that Vendor provide additional information within a mandatory due date as a condition of responsibility, or may determine the missing information is immaterial to award.   


			Vendor Information





			Vendor’s Legal Name 


Verify at: http://www.secstate.wa.gov/corps/


			     





			“Doing Business Name” (dba) if applicable


			     





			Mailing Address 


			     





			Contact Person and Title 


			     





			Contact Person’s Phone Number


			     





			Contact Person’s Fax Number


			     





			Contact Person’s E-Mail Address


			     





			Federal TIN or EIN Number


			     








			Vendor Registration with City of Seattle





			Did your firm register on to the City’s Vendor Contractor Registration System at www.seattle.gov/purchasing/?  For assistance, call 206-684-0444.


			Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
     








			Will you be required to have a Seattle Business License (do you have a facility/office in Seattle, conduct sales visits to Seattle, deliver products in your own trucks, or perform on-site consulting, repairs, installation, etc)?  If yes, you would need to immediately seek a Business License upon award. 


			Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
     








			Is your firm is required to have a Seattle Business License, is your firm paid current on all taxes due to the City of Seattle?  If you need assistance, call City Licensing office at 206-684-8484 (staff: Anna Pedroso at 206-615-1611, Wendy Valadez at 206-684-8509 or Brenda Strickland at 206 684-8404).


			Not Applicable:      FORMCHECKBOX 
              


Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
  





			If your firm is not current on all taxes due, do you intend to become current within 10 days of contract award?  If no, the City will reserve the right to reject your company as a condition of responsibility.


			Not Applicable:      FORMCHECKBOX 
              


Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
 








			How Did Your Firm Learn About This Solicitation?


			Check all that apply





			City of Seattle Web Site


			 FORMCHECKBOX 
  





			City Buyer sent  to me directly


			 FORMCHECKBOX 
  





			Seattle Daily Journal of Commerce


			 FORMCHECKBOX 
  





			Contractor’s Competitive Development Center of Seattle (CCDC)


			 FORMCHECKBOX 
  





			Other (please specify)      


			 FORMCHECKBOX 
  








			Ownership


			.





			Is your firm a subsidiary, parent, holding company, or affiliate of another firm?


			     





			What year was your firm, under the present ownership configuration, founded?


			     





			How many years has your firm been in continuous operation without interruption?


			     





			What year did your firm begin providing, on a continuous basis, the types of services or products that are required from this solicitation?


			     








			Financial Resources and Responsibility


			Specify yes or no.  


If yes, explain.





			Within the previous five years has your firm been the debtor of a bankruptcy?


			     





			Is your firm in the process of or in negotiations toward being sold?


			     





			Within the previous five years has your firm been debarred from contracting with any local, state, or federal governmental agency?


			     





			Within the previous five years has your firm been determined to be a non-responsible bidder or proposer for any government contract?


			     





			Within the previous five years has a governmental or private entity terminated your firm’s contract prior to contract completion?


			     





			Within the previous five years has your firm used any subcontractor to perform work on a government contract when that subcontractor had been debarred by a governmental agency?


			     








			Disputes


			Specify yes or no.  


If yes, explain.





			Within the previous five years has your firm been the defendant in court on a matter related to any of  the following issues:



· Payment to subcontractors?



· Work performance on a contract?


			     





			Does your firm have outstanding judgments pending against it?


			     





			Within the previous five years, was your firm assessed liquidated damages on a contract?


			     





			Has your firm received notice of and/or in litigation about patent infringement for the product and/or service that your firm is offering to the City?


			     








			Compliance


			Specify yes or no. 


 If yes, explain.





			Within the previous five years, has your firm or any of its owners, partners, or officers, been assessed penalties or found to have violated any laws, rules, or regulations enforced or administered by a government entity?  This does not include owners of stock in your firm if your firm is a publicly traded corporation.  


			     





			If a license is required to perform the services sought by this solicitation, within the previous five years has your firm had a license suspended by a licensing agency or been found to have violated licensing laws?


			     





			If Hazardous Materials are an element of the contract, has the Vendor had any violations of improper disposal of such materials or any violation of associated laws, rules or regulations in the previous five years? 


			     








			Involvement by Current and Former City Employees


			Specify yes or no. 


 If yes, explain.





			Are any of your firm’s officers or employees also a current officer or employee of the City of Seattle?  If yes, that officer or employee must take actions to comply with the City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 


			     





			Has any such officer or employee the City of Seattle left City services within the past most recent year?  If yes, that officer or employee must take actions to comply with the City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 


			     








			Emergency Contact Information



The City would like information on how to reach the company during a 24-hour emergency, if the City needs your services or products during a disaster. If you have alternative contact information for emergency response during non-business hours, please provide below.  





			Contact Name


			     





			Emergency Phone Number


			     





			Back-up Emergency Phone Number


			     





			If your company has locations outside the Seattle area that be contacted in the event of an emergency for these products or services, please list that contact information as well:


			





			Alternative Location Address


			     





			Alternative Location Business Phone


			     





			Alternative Location Emergency Phone


			     








			Business History


			Specify yes or no. 


 





			Has your firm held, in the last five years, other contracts with public agencies, that are for similar products or services, of a size and scope similar to that required by the City of Seattle?


			     





			If yes, please provide and/or attach a list or sampling of the contracts you have held in the past five years, sufficient for the City to understand the depth and breadth of your experience at doing this work for other public agencies.   The City may use this to assess your capability and experience at this particular type of product provision or service work.  



· If you have many such contracts, you can provide a brief summary. 


· If you are a subsidiary of a national firm, you can briefly summarize your own contracts and/or those of the national firm, sufficient for the City to understand your capacity to do this work.   



 


			








			Federal Debarment Certifications



The undersigned hereby certifies that the Vendor:





			My firm is not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency.





			My firm has not within a three-year period preceding this offer, been convicted of or had a civil judgment rendering against the firm for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government, or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property, and my firm is not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses.





			My firm certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. (31 U.S.C. 1352).





			My firm certifies that they have not paid -  nor will we pay - any funds other than Federal appropriate funds (including profit or fee received under a covered Federal transaction), to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the Offeror shall notify the City of Seattle and complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities.





			My firm has not bee had a governmental or private entity contract terminated prior to contract completion, within the last five years.





			Within the previous five years, my firm has not used any subcontractor to perform work on a government contract when that subcontractor had been debarred by a governmental agency.








			The undersigned further certifies that the Vendor:





			Read the City’s Solicitation and all its addenda, and to the best of his/her knowledge has complied with the mandatory requirements stated herein;





			Has had opportunity to ask questions regarding the requirements and that the questions were answered by the City;





			Vendor’s Offer is valid until the date the City awards a Vendor Contract or rejects all offers;





			That all information provided within the Vendor’s Offer, including but not limited to the information provided in response to this Vendor Questionnaire, is true and correct to the best of his/her knowledge;





			That Vendor has not, directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of competitive pricing in the preparation and submission of its Offer;





			That Vendor fully understands the character of the goods to be provided and/or services to be performed, the manner payment is to be made, and the terms and conditions.  The Vendor offers to provide the goods and/or services within the time required, upon the terms and conditions provided without exception, and at the prices offered.  





			That the person signing below has the authority to legally bind the Vendor.





			Offeror shall provide immediate written notice to the City of Seattle if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.








Dated this _____ day of ________________________, 20____


__________________________________________________________



Legal Name of firm making the Offer



____________________________________________________________
Signature of the officer or employee responsible for the Offer

_____________________________________________________________


Title 
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City of Seattle



RFP for Trees & Plants


Work Specifications



I. Contract objectives



· Establish a pool of vendors/growers who can supply high quality plant material that meet or exceed current standards as outlined in the American Standard for Nursery Stock (ANSI) Z60.1 and/or provide plant brokerage services to secure high quality plant material. 



· Establish a contract that can provide immediate response (taking seasonal limitations into consideration) to City orders from any City department;


· To obtain healthy trees, shrubs, perennials, annuals, groundcovers, and miscellaneous plants in support of the City’s needs.


· Obtain plant broker services to acquire various types of trees, shrubs, perennials, annuals, groundcovers, and miscellaneous plants (excluding fertilizers and pesticides).



· A current member of a professional industry-related association.



· Minimum of 3 years brokerage experience or 5 years growing experience.



II. Required Scope of Services



Provide items stated in paragraph I. above and any other services of the firm as requested by the City of Seattle.



III. General Requirements



A. Standards



1. Products shall be free of weeds, pests, diseases, injury, and defects.



2. Pruning wounds shall exhibit vigorous callus on all edges.



3. Quality and size shall conform to current issue of “American Standard for Nursery Stock” (ANSI Z60.1) published by the American Association of Nurserymen.



4. Plant names shall conform to “Standardized Plant Names” (2nd Edition, 1942), American Joint Committee on Horticultural Nomenclature.



5. All plants and planting material shall meet or exceed the specifications of Federal, State, County, and local laws requiring inspection for plant disease and insect control.



6. Balled and burlapped plants shall show signs of vigorous root growth and shall be provided with a firm root ball per AAN Standards.  They shall be wrapped firmly with untreated burlap and secured for shipment.  



7. Containerized –grown stock shall be grown a minimum of six months in the finished container, and a maximum of 18 months.  Root-bound plants are not acceptable.



8. Contractor shall respond to City emergency projects as quickly and responsively as possible



B. Delivery, Storage, and Handling



1. Provide delivery of products, to include the dropping off of plants and, if required, moving of the products from the delivery vehicle to the work site.  Deliver products all days of the week, excluding Sundays.



2. Plant delivery shall be specific to each order.  Exact time, date, and location of each delivery shall be coordinated with ordering department personnel.



3. All plants shall be provided cover in shipment.



4. When shipped by open truck, pack to provide protection against climate and breakage; tie to prevent whipping; cover tops to minimize drying.



5. Plants shall be dug, loaded, and transported to prevent damage to bark, branches, and root system Rootballs should be handled in a manner that prevents cracking.  No pruning prior to delivery unless previously approved by the City departmental ordering person.  No bending or bind-tying of trees or shrubs in such a manner as to damage bark, break branches, or destroy natural shape.



6. Delivery plants with legible identification labels.



a.  Label trees, shrubs, and flats of ground covers.



b. State correct plant name and size.



c. Use durable waterproof labels with water-resistant ink that will remain legible for at least 60 days.


7. City personnel shall be available at the delivery site at requested time of delivery to inspect products.



8.  Contractor shall take care when delivering products to the work site not to



Interfere with City operations.  Any conflict shall be promptly referred to the City’s departmental project manager for resolution.


C. Replacement of Products



1. Contractor shall provide replacement products if the products delivered do not meet the requirements of the contract specifications and the individual order. 



2. The City of Seattle will not be responsible for securing or storing rejected material. Replacement stock or substitutions shall be provided not later than 10 days from the original order date, unless prior arrangements have been made.



3. If replacement products cannot be provided, Contractor shall provide a City-approved substitute with 10 days of the originally requested delivery or accept a deduction for that product equal to that quoted by the Contractor.
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City of Seattle




Department of Executive Administration
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Fred Podesta, Director




Gregory J. Nickels, Mayor






January 27, 2009


To:
All Potential Bidders



From:
Sharon Rothwell



City of Seattle Purchasing




Phone: 206-684-8310; Fax: 206-233-5155



Email Address:  sharon.rothwell@seattle.gov


Re:
Request for Proposal #2439


ADDENDUM #1


Reference is made to Request for Proposal #2439, dated 1/14/09, for Trees and Plants.


I have received the following questions and clarifications;  



Question #1; Define delivery.  Is delivery to tailgate and City will off load?


Answer; The City will provide personnel to off load from the tailgate - either staff or contracted arrangements at City expense.


Question #2: When will the inspection of plants occur?  Will it be upon delivery?  


Answer; We reserve the right to inspect plant products on site by appointment; a final inspection will occur upon delivery regardless of whether a site inspection is conducted.



Questions #3; How are flats to be tagged for plant identification?



Answer;  If multiple species are in a flat – each plant should have an ID tag.  If a single species or variety is in the flat, there should be a minimum of 2 ID tags per flat.



Question; #4; How do we handle cancellation of an order with a Broker?


Answer;  The cancellation clause is the same for brokers as it is for growers, see page 5 of 21 of the RFP-2439 Cancellation of Orders. (Please note we have had plant broker contracts for years and have never had to cancel a placed order. While we can’t say this will always be the case, we think a cancellation is very unlikely).


Question; #5; Do we have any branching standards for trees?


Answer;  See embedded document below. (Note: this is attached as an addendum to the ANSI American Standard for Nursery Stock to illustrate the desirable characteristics (such as 



branch and trunk structure) that we're looking for).  


               


[image: image1.emf]Tree Quality  Specs.pdf






All bids are due at 4:00pm, February 5, 2009.



In all other respects, the Invitation to Bid remains unchanged.



Purchasing and Contracting Services Division



700 Fifth Ave., Suite 4112, Post Office Box 94687, Seattle, Washington 98124-4687


Purchasing: Tel:  (206) 684-0444 TDD:  (206) 615-0476  Fax: (206) 233-5155


Contracting: Tel:  (206) 684-0430 TDD:  (206) 615-0476  Fax: (206) 684-8286


Website:   www.cityofseattle.net/contract/ 
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Guideline Specifications for Nursery Tree Quality
Selecting Quality Nursery Stock




A committee comprised of municipal arborists, urban foresters, nurserymen, U.C. Coopera-
tive Extension horticultural advisors, landscape architects, non–profit tree groups, horticul-
tural consultants, etc., developed the attached specifications to ensure high quality landscape
trees.  After more than a year of work, they succeeded in drafting a document entitled Specifi-
cation Guidelines for Container–grown Trees for California.  This document will be published
and the guidelines promoted throughout the nursery and landscape industry.  Its intent is to
help landscape professionals develop their own comprehensive and detailed specifications to
ensure that they obtain high quality container–grown nursery trees.  The document is also
intended to help nursery professionals in their efforts to improve the quality of trees grown in
California.  These specifications can be modified for specific simulations.




The following people worked on the Guideline Specifications for Nursery Tree Quality:




David Burger UC Davis, Department of Environmental Horticulture, Davis
Barrie Coate Consulting Arborist, Los Gatos
Larry Costello UC Cooperative Extension, Half Moon Bay
Robert Crudup Valley Crest Tree Company,  Sunol
Jim Geiger Center for Urban Forest Research UC Davis, Davis
Bruce Hagen California Dept. of Forestry & Fire Protection, Santa Rosa
Richard Harris UC Davis Department of Environmental Horticulture, Davis
Brian Kempf Urban Tree Foundation, Visalia
Jerry Koch City of Berkeley Division of Urban Forestry, Berkeley
Bob Ludekens L. E. Cooke Company, Visalia
Greg McPherson Center for Urban Forest Research, UC Davis, Davis
Martha Ozonoff California ReLeaf, Sacramento
Ed Perry UC Cooperative Extension, Stanislaus County
Markio Robert Caltrans, LDA  Maintenance Division, Oakland




Illustrations:




Front page, c) temporary branches C. Trunk Taper Illustration by Edward F. Gilman, Professor, Environmental Horticulture Department,
IFAS, University of Florida.
All other Illustrations adapted from Integrated Management of Landscape Trees, Shrubs and Vines, Fourth Edition, 2003, Harris, Clark,
Matheny
Photos: Brian Kempf
For more information contact Brian Kempf 559–713–0631 or brian@urbantree.org















Guideline Specifications for Nursery Tree Quality
I. PROPER IDENTIFICATION
All trees shall be true to name as ordered or shown on the planting
plans and shall be labeled individually or in groups by species and
cultivar (where appropriate).




II. COMPLIANCE
All trees shall comply with federal and state laws and regulations
requiring inspection for plant disease, pests and weeds. Inspection
certificates required by law shall accompany each shipment of plants.
Clearance from the County Agricultural Commissioner, if required,
shall be obtained before planting trees originating outside the county
in which they are to be planted. Even though trees may conform to
county, state, and federal laws, the buyer may impose additional
requirements. Illustration by Edward F. Gilman, Professor,




Environmental Horticulture Department, IFAS,
University of Florida.




III. TREE CHARACTERISTICS AT THE TIME OF SALE OR DELIVERY




A. TREE HEALTH




As typical for the species/cultivar, trees shall be healthy and vigorous, as indicated by an
inspection for the following:
1. Trees shall be relatively free of pests (insects, pathogens, nematodes or other injurious
organisms).
2. An inspection of the crown, trunk, and roots shall find the following characteristics:




a. Crown Form: The form or shape of the crown is typical for a young specimen of the spe-
cies/cultivar. The crown is not significantly deformed by wind, pruning practices, pests or
other factors.
b. Leaves: The size, color and appearance of leaves are typical for the time of year and stage
of growth of the species/cultivar. Leaves are not stunted, misshapen, tattered, discolored
(chlorotic or necrotic) or otherwise atypical.
c. Branches: Shoot growth (length and diameter) throughout the crown is typical for the age/
size of the species/cultivar. Trees do not have dead, diseased, broken, distorted or other
serious branch injuries.
d. Trunk: The tree trunk should be fairly straight, vertical and free of wounds (except prop-
erly–made pruning cuts), sunburned areas, conks (fungal fruiting bodies), wood cracks,
bleeding areas, signs of boring insects, galls, cankers/lesions and girdling ties.
e. Tree height and trunk diameter are typical for the age, species/cultivar and container size.
f. Roots: The root system is free of injury from biotic (insects, pathogens, etc.) and abiotic
agents (herbicide toxicity, salt injury, excess irrigation, etc.). Root distribution is uniform
throughout the soil mix or growth media and growth is typical for the species/cultivar.















B. CROWN




1. Central Leader: Trees shall have a single, relatively straight central leader and tapered
trunk, free of codominant stems and vigorous, upright branches that compete with the central
leader. If the original leader has been headed, a new leader at least ½ (one–half) the diameter
of the original leader shall be present.




Maintaining a single, centeral leader is preferable.




Heading and retaining a leader is acceptable.




Heading without retaining a leader is unacceptable.















2. Main Branches (scaffolds):  Branches should be distributed radially around and vertically
along the trunk, forming a generally symmetrical crown typical for the species.




a) Main branches, for the most part, shall be well spaced.




preferable                     unacceptable         preferable                    unacceptable




b) Branch diameter shall be no greater than 2/3 (two thirds) the diameter of the trunk,
measured 1" (one inch) above the branch.




        preferable        unacceptablepreferable                unacceptable




c) The attachment of scaffold branches shall be free of included bark.




     preferable           unacceptable preferable              unacceptable















3. Temporary branches:  Temporary branches should be present along the lower trunk,
particularly for trees less than 1–1/2" (one and one–half inches) in trunk diameter. They
should be no greater than 3/8" (three–eighths inch) in diameter.  Heading of temporary
branches is often necessary to limit their growth.




Good Not as Good
C. TRUNK




1. Trunk diameter and taper shall be sufficient so that the tree will remain vertical without
the support of a nursery stake.




2. The trunk shall be free of wounds (except properly–made pruning cuts), sunburned areas,
conks (fungal fruiting–bodies), wood cracks, bleeding areas, signs of boring insects, galls,
cankers and/or lesions.




3. Trunk diameter at 6" (six inches) above the soil surface shall be within the diameter range
shown for each container size below:




       Container Size          Trunk Diameter (inches)




       # 5 (gallon) ....................... 0.5"  to 0.75"




       # 15 (gallon) .................... 0.75" to 1.5"
       24 inch box ....................... 1.5"  to 2.5"















D. ROOTS




1. The trunk, root collar (root crown) and large roots shall be free of circling and/or kinked
roots. Soil removal near the root collar may be necessary to inspect for circling and/or kinked
roots.




2. The tree shall be well rooted in the soil mix. When the container is removed, the rootball
shall remain intact. When the trunk is carefully lifted both the trunk and root system shall move
as one.




preferable




preferable unacceptable
3. The upper–most roots or root collar shall be within 1" (one inch) above or below
the soil surface.




preferable unacceptable




unacceptable















4. The rootball periphery should be free of large circling and bottom–matted roots. The
acceptable diameter of circling peripheral roots depends on species and size of rootball. The
maximum acceptable size should be indicated for the species (if necessary).




preferable unacceptable




E. MOISTURE STATUS
At time of inspection and delivery, the rootball shall be moist throughout. The crown shall
show no signs of moisture stress as indicated by wilted, shriveled or dead leaves or branch
dieback. The roots shall show no signs of excess soil moisture conditions as indicated by poor
root growth, root discoloration, distortion, death or foul odor.




V. INSPECTION




The buyer reserves the right to reject trees that do not meet specifications as set forth
in these guidelines or as specified by the buyer. If a particular defect or substandard
element or characteristic can be easily corrected, appropriate remedies shall be re-
quired. If destructive inspection of a rootball(s) is to be done, the buyer and seller
should have a prior agreement as to the time and place of inspection, minimum num-
ber of trees or percentage of a species or cultivar to be inspected and financial respon-
sibility for the inspected trees.




DELIVERY




The buyer should stipulate how many days prior to delivery that notification is needed.















GLOSSARY:




Codominant – Two or more vigorous and upright branches of relatively equal
size that originate from a common point, usually where the leader has been lost
or removed.




Crown – The aboveground part of the tree including the trunk.




Cultivar – A named plant selection from which identical or nearly identical
plants can be produced, usually by vegetative propagation or cloning.




Girdling root – A root that partially or entirely encircles the trunk and/or
buttress roots, which could restrict growth and downward movement of photo-
synthate and/or water and nutrients up.




Included bark – Bark embedded within the crotch between a branch and the
trunk or between two or more stems that prevents the formation of a normal
branch bark ridge. This often occurs in branches with narrow-angled attach-
ments or branches resulting from the loss of the leader. Such attachments are
weakly attached and subject to splitting out.




Kinked root – A primary root(s), which is sharply bent, causing a restriction
to water, nutrient, and photosynthate movement. Kinked roots may compro-
mise the structural stability of root systems.




Leader – The dominant stem which usually develops into the main trunk.




Photosynthate – Pertains to sugar and other carbohydrates that are produced
by the foliage during photosynthesis, an energy trapping process.




Root collar – The flared area at the base of a tree where the roots and trunk
merge. Also referred to as the "root crown" or "root flare".




Shall – Used to denote a practice that is mandatory.




Should – Used to denote a practice that is recommended.




Scaffold branches – Large, main branches that form the main structure of the
tree.




Temporary branch – A small branch that is retained temporarily along the
lower trunk of young trees. Temporary branches provide photosynthate to
increase trunk caliper and taper and help protect it from sunburn damage and
mechanical injury. Such branches should be kept small and gradually removed
as the trunk develops.
Trunk – The main stem or axis of a tree that is supported and nourished by the roots
and to which branches are attached.
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Senario 1


			TREES			SIZE			BROKER           MARK - UP RATE %			WHOLESALE DISCOUNT RATE  %			RETAIL DISCOUNT RATE %			LIST PRICE PER EACH   $			CITY     PRICE PER EACH            $			SCENARIO 1   CITY MARKET BASKET QUANITY			EXTENDED        CITY MARKET BASKET PRICE                          $


			Malus ‘Prairifire’ [Prairifire Crabapple]  


						1.5" CALIPER BARE ROOT																		50


						#15 CONTAINER																		50


						2"CALIPER BALLED & BURLAP																		20


			Acer truncatum × Acer platanoides [Pacific Sunset Maple] 


						1.5" CALIPER BARE ROOT																		50


						#15 CONTAINER																		50


						2"CALIPER BALLED & BURLAP																		25


			Quercus rubra   [Red Oak]    


						1.5" CALIPER BARE ROOT																		50


						#15 CONTAINER																		50


						2"CALIPER BALLED & BURLAP																		25


			Other charges associated with Scenario 1 Market Basket Order


			Total Price for Scenario 1





&LCheck as
applicable:
Broker Services
Direct Purchase&CRFP- 2439R
Scenario 1 Market Basket
Trees


&LCompany Name_____________
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MINIMUM QUALIFICATIONS AND OFFER SHEET



Page 1 of 1



City of Seattle



RFP- 2439R


TITLE: Trees & Plants 


Note to bidders:  This is an electronic form if you click your cursor on the box an “X” will appear. Where the gray box appears        , this is a text box. Simply type in your response and the form will automatically adjust its spacing.


Minimum Qualifications:  Describe below how your company meets the minimum qualifications.


1. Does your company have a minimum of 3 years of brokerage experience or 5 years growing experience? 


  FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No   Briefly describe your experience.     


2. What professional industry-related association such as International Society of     Arboriculture, National Arborist Association, American Nursery and Landscape   Association, Washington State Nursery and Landscape Association are you a member of and how long you have been a member?     


Products & Services


1. Describe the range of products and/or services your company has to offer the City.     


2. Do your products meet the American Standard for Nursery Stock (ANSI) Z60.1? 



      FORMCHECKBOX 
 Yes              FORMCHECKBOX 
 No


3. Describe the largest project for which you have provided plant material.      



4. Are your products certified pest and disease free?    FORMCHECKBOX 
 Yes       FORMCHECKBOX 
 No


Customer Service



1. What are your operating hours?     


2. Describe how customer orders are received, processed and delivered?      



        FORMCHECKBOX 
  Yes - Partial deliveries are possible 



  FORMCHECKBOX 
  No –  only whole orders will be delivered


 List any qualifications or limitations regarding orders and deliveries (e.g. minimum quantities, if applicable)     


3. Describe how customer complaints are resolved.     


4. Describe how you deal with plant quality issues.     


5. Describe how invoicing is done and tracked.     


6. Describe how customer deliveries are set up and delivered.     


· Delivery capabilities (check all applicable boxes)


 FORMCHECKBOX 
Delivery only



 FORMCHECKBOX 
Delivery/off-load



 FORMCHECKBOX 
Delivery availability (days of week)     


· Off-load capabilities (check all applicable boxes)


 FORMCHECKBOX 
None



 FORMCHECKBOX 
Easy-lift tailgate



 FORMCHECKBOX 
Crane



 FORMCHECKBOX 
Bobcat



7. Do you have customer pick up available?    FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No   If available, please describe the process, hours/day of operation.     


· On Site Storage facilities available – (for optional pick-up, by city, of partial orders) (time limitations, if applicable)



 FORMCHECKBOX 
None



 FORMCHECKBOX 
Refrigeration



 FORMCHECKBOX 
Open holding area



 FORMCHECKBOX 
Covered holding area



       Additional comments or other plant related provided by your company.     


Past Experience & References



1. Does your company hold any other government contracts for providing plant material?  


  FORMCHECKBOX 
 Yes     FORMCHECKBOX 
 No 


2. If yes, identify the agency, the nature of contract, length of contract and dollar value of the contract.


Agency 

Nature of Contract
Length of Contract
 $ Value of Contract


			     


			     


			     


			     





			     


			     


			     


			     





			     


			     


			     


			     





			     


			     


			     


			     





			     


			     


			     


			     





			     


			     


			     


			     








Provide three (3) references outside City of Seattle employees below.



Company / Agency

Contact name


Phone #


1.
     



     



     


2.
     



     



     


3.
     



     



     


Below are the Market Basket Scenarios which we will use only to evaluate pricing. It is MANDATORY that you provide a Unit Price.  If there is an error between Unit Price (price per each) and extended price, the City will correct the extended price. You will see delivery locations for each scenario; this is provided so you can provide pricing to our location. Please check the appropriate box below if you are a broker or a direct purchase vendor. For every box checked please submit one Market Basket Spreadsheet for evaluation. Proposers may submit markets basket spreadsheets for one or both scenarios. (Spreadsheets located on page # 17 section 3 of the RFP)


SCENARIO 1: Trees 


Bidders may choose to bid on one or both  FORMCHECKBOX 
 Broker Services,  FORMCHECKBOX 
Direct Purchase of Wholesale plants 



The Seattle Department of Transportation (SDOT) would like to purchase plant materials identified in the scenario 1 spreadsheet for delivery to: 



Seattle Department of Transportation


West Seattle yard



9200 8th Ave SW



Seattle, WA



SCENARIO 2: Plants, Ornamental Ground Cover, Perennials, Shrubs


Bidders may choose to bid on one or both  FORMCHECKBOX 
 Broker Services,  FORMCHECKBOX 
Direct Purchase of Wholesale plants 



The Seattle Parks Department needs the scenario #2 plant material delivered to:


 Magnuson Park


 Seattle Conservation Corps                 



 7400 Sand Point Way NE



 Seattle, WA                                                                            



Bidders are to note items below. 


1. Do not mark, write-in or add any exceptions to the specifications, schedule, terms or conditions.  Do not attach alternative boilerplate.  Any such exceptions can invalidate your Offer and the Buyer can reject your Bid. 


2. Price Changes in future contract years shall be in accordance with the specifications.  Whole sale and mark-up discount rates will not change through the life of the contract.  Other price changes are restricted to the specifications stated in the solicitation and the contract.


Bidders are to complete the section below as applicable


1. Prompt Payment Discount:       %     days.  Note:  Prompt payment discount periods equal to (or greater than) 10 calendar days will receive consideration and bid pricing will be reduced for evaluation by the amount of that discount.


2.  Bidder Agrees To Deliver FOB: Destination; Freight:  Prepaid and included with a minimum order of $     .  For orders not meeting minimum requirements, we will charge $      delivery fee. It is further understood that discount pricing will be in effect for all orders regardless of dollar value picked up at supplier’s place of business.


The percentage rates that you identify in items 3 &4 must match the rates quoted in the Market Basket scenario spreadsheets.


3. Indicate applicable mark up rate for Plant Broker 



 FORMCHECKBOX 
 Broker mark up      %


4. Check applicable discount to be offered to the City for direct purchase.




 FORMCHECKBOX 
 Retail Price List       % discount





 FORMCHECKBOX 
 Jobber/ Wholesale Prices      % discount



5. Specify if the Business is located within the Seattle City Limits:  Businesses located and licensed within the Seattle City limits are eligible for Seattle tax consideration for purposes of calculation of low bid.  This shall be equivalent to a reduction of the cost for purposes of bid evaluation only, of .025.  


                    FORMCHECKBOX 
Yes              FORMCHECKBOX 
No


6. Interlocal Agreement: The City of Seattle has entered into Interlocal Agreements with other governmental agencies pursuant to RCW 39.34, in lieu of those agencies conducting a separate competitive bid.  Does Vendor agree to provide this product or service to such agencies?


                    FORMCHECKBOX 
Yes              FORMCHECKBOX 
No



Full Legal Name of Company: ___________________________________________



Signed By: ____________________________ Date: _______________________


Print Name: _____________________________


Company Name: _________________________
Page 3 of 4 








_1293006200.pdf




CITY OF SEATTLE
Revenue and Consumer Affairs
700 5th Avenue, Suite 4250
P.O. Box 34214
Seattle, Washington 98124-4214
(206) 684-8484    fax (206) 684-5170 email address   rca.bizlictx@seattle.gov
www.cityofseattle.net/rca/



FOR OFFICE USE ONLY



CUSTOMER Number ___________________________________



OBL. NR. ___________________________ AMT. ____________



OBL. NR. ___________________________ AMT. ____________



OBL. NR. ___________________________ AMT. ____________



APPLICATION FOR BUSINESS LICENSE     Annual Fee $90.00
The license is for the calendar year, January through December.  For a business that opens July 1 or thereafter, the half-year fee is $45.00*



The half-year fee does NOT apply to any years prior to 1998.  The Seattle business license expires December 31.
*If worldwide annual gross income and/or value of products is estimated as $20,000 or less, the license fee



is $45.00 ($22.50 for half-year fee).



PLEASE PRINT OR TYPE - COMPLETE BOTH SIDES OF THE APPLICATION
Your business will be assigned a City of Seattle CUSTOMER NUMBER.  Refer to the Customer Number in any future correspondence relating to your license.
Let us know if you previously had a Seattle business license.  The account will be deemed a reinstatement ONLY if it has been closed for at least 12 months.



Please provide the information in the first section if it is available.  The ID numbers are not required to obtain a City of Seattle business license.



State of Washington UBI # FEIN



State of Washington Contractor # City of Seattle Vendor ID #  (if applicable)



Internet Address (if applicable)



Have you previously had a Seattle Business License? YES NO



S.I.C. Code   ____  ____  ____  ____   (office use only)



N.A.I.C.S. Code  ____  ____  ____  ____  ____  ____   (office use only)



PLEASE COMPLETE ALL SECTIONS BELOW and the REVERSE SIDE OF THIS FORM PROVIDING the BUSINESS INFORMATION



TYPE OF BUSINESS (Check ONE) Sole Proprietor Corporation Partnership LLC Other______________________________



Is the business a non-profit organization?     Yes No (Non-profit organizations are required to be licensed and file tax returns as all other businesses.)



LEGAL NAME OF BUSINESS ENTITY____________________________________________________________________________________________________
  (If a sole proprietorship, please list your legal name, last name first, and include any middle initial.)



TRADE NAME or dba (doing business as) _________________________________________________________________________________________________



WHAT IS THE STARTING DATE OF BUSINESS IN SEATTLE? Month___________________________ Day __________________ Year____________________



If the business was operating in Seattle before the current year, prior years' license fees, taxes, penalties and interest may be due.



Zoning Limitations - A business license does not authorize the holder to conduct business in violation of any zoning ordinance.
The location of your business should be indicated below.  You must list a physical address (a post office box or mail drop is not considered a physical address).



PHYSICAL BUSINESS LOCATION:



Mailing address for LICENSE & RENEWAL



Mailing address for TAX FORMS



BUSINESS PHONE: - CELLULAR PHONE - FAX -



SAME AS ABOVE



SAME AS ABOVE



ADDRESS CITY STATE ZIP



ADDRESS CITY STATE ZIP



ADDRESS CITY STATE ZIP



LIST OTHER BUSINESS LOCATIONS IN SEATTLE - Each BRANCH LICENSE FEE is $10.00 per year (attach a separate sheet, if needed).
TRADE NAME ADDRESS SEATTLE ZIP CODE TELEPHONE "Separate" tax reporting status?



Yes



Yes



No



No
PLEASE COMPLETE THE BACK SIDE OF THE APPLICATION - ALL INFORMATION AND A SIGNATURE IS REQUIRED TO PROCESS



IS THIS LOCATION BEING ADDED AS A BRANCH ONLY TO AN EXISTING LICENSE? YES NO











CITY OF SEATTLE APPLICATION FOR BUSINESS LICENSE - Page 2



NATURE OF BUSINESS:  Check all that apply and provide detail below.  THIS INFORMATION should be as detailed as possible.



     Manufacturing-Extracting       Printing & Publishing       Tour Operator       Wholesale       Retail       Service       Transportation        Other



     Utility Services (telephone services, pager services, cable television franchise)         Charging Admission for Events/Shows            Gambling Activity



DOES YOUR BUSINESS OWN OR OPERATE PRICE SCANNING EQUIPMENT? YES NO



DESCRIBE IN DETAIL THE PRINCIPAL PRODUCT(s) OR SERVICE(s) RENDERED:



NOTE: Additional licenses or endorsements may be required depending on the business activity - please see instruction sheet under regulatory licenses.



NAME(S) OF SOLE PROPRIETOR, PARTNERS, CORPORATE OFFICERS, AND RESIDENT AGENTS:  List true name(s), residence address,
telephone number and date of birth of the sole proprietor or all partners or corporate officers/directors and their titles (attach a separate sheet, if needed).
NAME AND TITLE RESIDENCE ADDRESS        CITY, STATE, ZIP                       TELEPHONE     DATE OF BIRTH



TAX REPORTING STATUS - Seattle BUSINESS LICENSE TAX FORMS must be filed by every business, EVEN IF NO TAX IS DUE.
Based on the taxable revenue for your business as described below, please check one of the following reporting frequencies:



      QUARTERLY -  Estimated taxable revenue will exceed $50,000 per year for entire entity - main location and branches (tax  is due every quarter).
      ANNUAL  -  Estimated taxable revenue will be less than $50,000 per year for entire entity (no tax due if revenue is less than $50,000).



A Business granted ANNUAL reporting status by Revenue and Consumer Affairs must file a combined tax return if there is more than one location.
Tax  forms are mailed to the last known address - failure to receive the form does not preclude the requirements to file timely.
YES   My annual worldwide gross income and/or value of products will be $20,000 or less.



  Should my gross income and/or value of products be greater than $20,000, I understand
  I will be responsible for additional license fees.



IF YOU PURCHASED THIS BUSINESS, DID YOU TAKE OVER THE ENTIRE BUSINESS ONLY A PORTION



FORMER OWNER'S NAME     CURRENT ADDRESS CITY, STATE, ZIP TELEPHONE CUSTOMER NUMBER



A SIGNATURE IS REQUIRED IN ORDER TO PROCESS THE APPLICATION
As applicant, I ___________________________________________ , certify or declare under penalty of perjury under the laws of the State of Washington
that the foregoing is true and correct.  All information given is subject to verification with State of Washington, Department of Revenue.



SIGNATURE ______________________________________________________________ DATE _______________________________________



PLEASE PRINT your NAME __________________________________________________ TITLE ________________________________



Business License Fee if OPEN date is January 1 - June 30 $ 90.00
If $20,000 or less in worldwide annual gross income $ 45.00



Business License Fee if OPEN date is July 1 or later in year $ 45.00
If $20,000 or less in worldwide annual gross income $ 22.50



Additional Seattle Locations   ___________   X $10.00   = $ ____________



TOTAL DUE .................................................................. $ ____________



FEES DUE - MAKE CHECK PAYABLE TO CITY OF SEATTLE FOR OFFICE USE ONLY
Initials Date



Processed by



Tax Forms Mailed



Enforcement



License # Issued










_1293278598.xls

Senario 2


			PLANTS			SIZE			BROKER           MARK - UP RATE    %			WHOLESALE DISCOUNT RATE  %			RETAIL DISCOUNT RATE %			LIST PRICE PER EACH        $			CITY        PRICE PER EACH   $			SCENARIO 2    CITY MARKET BASKET QUANITY			EXTENDED       CITY MARKET BASKET PRICE                          $


			ORNAMENTAL GROUND COVER, PERENNIALS, SHRUBS


			Fragaria chiloensis [coastal strawberry]			4" CONTAINER																		150


						1- GALLON CONTAINER																		1


						5- GALLON CONTAINER																		1


						10- GALLON CONTAINER																		1


			Genista pilosa [Silky Leaf Woodwaxen]


						4" CONTAINER																		75


						1- GALLON CONTAINER																		1


						5- GALLON CONTAINER																		1


						10- GALLON CONTAINER																		1


			Gaultheria shallon [salal]


						4" CONTAINER																		50


						1- GALLON CONTAINER																		1


						5- GALLON CONTAINER																		1


						10- GALLON CONTAINER																		1


			Polystichum munitum [Sword Fern]


						4" CONTAINER																		50


						1- GALLON CONTAINER																		1


						5- GALLON CONTAINER																		1


						10- GALLON CONTAINER																		1


			Juniperus squamata 'Blue Star' [Blue Star Juniper]


						4" CONTAINER																		1


						1- GALLON CONTAINER																		1


						5- GALLON CONTAINER																		25


						10- GALLON CONTAINER																		1


			Cornus sericea   [Redosier Dogwood]


						4" CONTAINER																		1


						1- GALLON CONTAINER																		1


						5- GALLON CONTAINER																		75


						10- GALLON CONTAINER																		1


			Viburnum tinus      [Laurustinus]   


						4" CONTAINER																		25


						1- GALLON CONTAINER																		1


						5- GALLON CONTAINER																		1


						10- GALLON CONTAINER																		1


			Rhododendron ‘P.J.M.’      [P.J.M. Rhododendron] 


						4" CONTAINER																		1


						1- GALLON CONTAINER																		1


						5- GALLON CONTAINER																		30


						10- GALLON CONTAINER																		1


			NATIVE GROUND COVER PERENNIALS, SCHRUBS


			Psuedotsuga menziesii [Douglas-fir]			PLUG 2-0																		1


						BAREROOT 2-0																		1


						4" CONTAINER																		1


						1- GALLON CONTAINER																		1


						5- GALLON CONTAINER																		30


						10- GALLON CONTAINER																		1


			Acer circinatum [vine maple]


						PLUG 2-0																		1


						BAREROOT 2-0																		1


						4" CONTAINER																		1


						1- GALLON CONTAINER																		1


						5- GALLON CONTAINER																		50


						10- GALLON CONTAINER																		1


			Symphoricarps albus [snowberry]


						PLUG 2-0																		1


						BAREROOT 2-0																		1


						4" CONTAINER																		1


						1- GALLON CONTAINER																		1


						5- GALLON CONTAINER																		25


						10- GALLON CONTAINER																		1


			Gaultheria shallon [salal]


						PLUG 2-0																		1


						BAREROOT 2-0																		1


						4" CONTAINER																		75


						1- GALLON CONTAINER																		1


						5- GALLON CONTAINER																		1


						10- GALLON CONTAINER																		1


			Fragaria chiloensis [beach strawberry]


						PLUG 2-0																		1


						BAREROOT 2-0																		1


						4" CONTAINER																		75


						1- GALLON CONTAINER																		1


						5- GALLON CONTAINER																		1


						10- GALLON CONTAINER																		1


			Scirpus microcarpus [small-fruited bulrush]


						PLUG 2-0																		150


						BAREROOT 2-0																		1


						4" CONTAINER																		1


						1- GALLON CONTAINER																		1


						5- GALLON CONTAINER																		1


						10- GALLON CONTAINER																		1


																								1


			Other charges associated with Scenario 2 Market Basket Order


			Total Price for Scenario 2





&LCheck as 
applicable:
Broker Services
Direct Purchase&CRFP- 2439R
Scenario 2 Market Basket
Plant, Shrubs, 
Prennials & Groundcover


&LCompany Name_____________
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CITY OF SEATTLE Revenue and Consumer Affairs
700 5th Avenue, Suite 4250



P.O. Box 34214
Seattle, Washington 98124-4214



(206) 684-8484    fax (206) 684-5170
email address     rca.bizlictx@seattle.gov web site     http://www.cityofseattle.net/rca/



INFORMATION and INSTRUCTIONS FOR BUSINESS LICENSE APPLICANTS
Business License Required - Based on chapter 5.55 (formerly 5.44) of the Seattle Municipal Code, it is unlawful to engage in business in Seattle
without first obtaining a city business license. The license is valid only for the legal owner listed on the license. If your place of business, business office,
work space, or work location will be located within the City of Seattle; i.e., between 145th in the North end and approximately Roxbury Street in the South
end, you will need a City of Seattle business license. If your place of business is not located within the city limits, but you or sales agents will be physically
coming into the City to conduct business or to call on clients, you will need a Seattle business license.



The cost for a Seattle business license is $90.00 for the calendar year (January - December) or if opening after June 30, the license fee is $45.00.  Effective
January 1, 2005, if a business has $20,000 or less in worldwide annual gross income and/or value of products the license fee will be $45.00 for the calendar
year and $22.50 for the half year fee.  The business license expires on December 31 of the year purchased.  The license must be renewed annually.  Non-
payment of a renewal does not close the business license account. Written notice of closing or sale of the business, including the effective date is required to
close the account. Final tax returns will be sent.



Requirement to File Tax Returns - All businesses are required to file business license tax returns (commonly referred to as the B & 0 tax) with the
City of Seattle. Per Seattle Municipal Code 5.55.040 D. Businesses with less than $50,000 annual taxable revenue for the calendar year (January through
December) may file annual reports if the revenue declaration on the application and/or renewal form is accepted by the Director. The annual return must list
the actual revenue figures, but the business may declare no tax due on the appropriate line of the form. Taxable revenue is gross revenue less allowable
deductions as defined in SMC 5.45.100. Businesses with $50,000 or greater annual taxable revenue are subject to tax on the entire amount. Quarterly, or
Annual returns as authorized, must be filed regardless of whether or not tax is owed. The Director may assign certain accounts to Monthly reporting. Returns
not received on or before the due date will be subject to late charges pursuant to SMC 5.55.110.



Zoning Limitations - A business license does not authorize the holder to conduct business in violation of any zoning ordinance. Call the Department of
Planning and Development at (206) 684-8850 if you have questions.



INSTRUCTIONS FOR THE LICENSE APPLICATION - This information follows the same order as the application.



If you have obtained a State of Washington Unified Business Identifier Number (UBI), a Federal Employer Identification Number (FEIN), a Contractor
Number, a City of Seattle Vendor Identification Number, or currently have an Internet address, please enter these in the spaces provided. None of these
items are required on the application if they are not available or not applicable. The S.I.C. code (Standard Industrial Classification code) and/or the
N.A.I.C.S. code (North American Industry Classification System) will be entered by office personnel at the time of processing.



TYPE OF BUSINESS - Check the box for the correct "nature" of the legal entity as registered with the State of Washington.
 If your business is registered as a non-profit organization, please check the appropriate box on the application.



LEGAL NAME - Based on the entity please provide the full legal name as noted below:
Sole Proprietor - list last name, then the first name and middle initial;
Corporation - list the corporate name as filed with the State of Washington (not the shareholder's names);
Partnership - list the partners' last names only;
LLC - (Limited Liability Company), list the name as filed with the State (not the owner's names).



TRADE NAME - Commonly referred to as the dba (doing business as) for a business when the business name is different than the legal name.



STARTING DATE - The date the legal owner commenced business activity in the City of Seattle. Note: tax forms for all periods (from the starting or
opening date of the business as listed on the application) are required to be filed, even if no tax due, or no revenue generated.



PHYSICAL BUSINESS LOCATION AND MAILING ADDRESSES - Tax forms, licenses and license renewal notices will be sent to the mailing
addresses listed on the application if different than the physical location address. All Seattle locations must list a street address even though a PO. Box or
mail drop is used for mailing purposes. Please provide a current phone number for the business and if applicable, a cell phone number and/or fax number.



OTHER BUSINESS LOCATIONS IN SEATTLE - List the street address of all other locations in the City of Seattle; a $10.00 license fee is required
for each additional location. The renewal fee is $10.00 per calendar year. If you would like the branch location(s) to be sent a separate tax reporting form for
each quarterly tax period, check the appropriate box. All businesses that are granted "Annual" tax reporting status must report as one combined entity when
there is more than one location due to the $50,000 taxable revenue threshold.



NATURE OF BUSINESS - Be very specific, just indicating "service" or "retail" alone is not acceptable. List the type of service you provide and/or the
products sold. If you do not include enough specific information in this section, the application may be delayed until more details are provided. If you indicate
utility services, charging of admission or conducting any gambling activity, you will be required to complete additional registration paper work and tax liability
for utility tax, admission tax and/or gambling tax will be assigned to your business license account.



OWNERS, PARTNERS, OFFICERS - List full/true legal name, residential address, telephone and date of birth for all owners, partners, and officers.











Page 2 - Instructions for completing the City of Seattle business license application.



TAX REPORTING STATUS - Licensees are required to file Quarterly tax returns if taxable revenue for the entire entity is expected to exceed $50,000.
Only those businesses that estimate annual taxable revenue of less than $50,000 and are granted Annual tax reporting by the Department may file annually.
Total taxable revenue is determined by the licensee (legal entity), not for each location. If a business or licensee exceeds the $50,000 threshold for an
annual period, the Department will change the reporting status to quarterly for the following year. The Director may assign some businesses to a Monthly
reporting frequency. Tax forms are due on the last day of the month following each reporting period and must be filed even if no tax is due. All tax forms filed
after the due date are subject to late fees.



IF YOU PURCHASED THIS BUSINESS - Indicate former owner's forwarding address and phone number if known. Indicate the former owner's
customer number with the City of Seattle. Successors may be liable for back taxes on the business. If this is a new legal entity for you, provide your original
customer number.



SIGNATURE REQUIRED - Please sign the application. Also print the name and title of the signer. Provide the date the application was signed.



FEES DUE - Depending on the date of opening iin Seattle, the fee will be $90.00 or $45.00 for one location. Effective January 1, 2005, if a business has
$20,000 or less in worldwide annual gross income and/or value of products the license fee will be $45.00 for the calendar year and $22.50 for the half year.
Indicate how many branch locations are being licensed and multiply that number times $10.00. Enter the total amount due for additional locations (if any)
and then total due for the application. Make your check payable to the City of Seattle. Include any past license fees if open date is prior to the current year.



REGULATORY LICENSES OR ADDITIONAL ENDORSEMENTS - If you are just starting your business and are not certain what business
activities you will be conducting, you may apply for additional endorsements at a later date. It is the owner's responsibility to apply for and maintain all
required licenses. Failure to be properly licensed may result in substantial penalties. If you will be performing as an adult entertainer or managing an adult
entertainment premise you must appear in person at the Revenue and Consumer Affairs Office, Suite 4250, of the Seattle Municipal Tower Building at 700
5th Avenue, Seattle, for a photo identification and a criminal background check.



Note: If you need a for-hire drivers license, please contact King County Licensing at (206) 296-2710. Taxicab association offices and taxicab owners should
apply for licenses at the Consumer Affairs Unit: 805 S. Dearborn Street, Seattle, WA 98134. Phone: (206) 386-1298. A criminal background check is
required.



You should contact Revenue and Consumer Affairs regarding additional licensing requirements if you will be doing any of the following:
operating a Trade Show;
owning/operating a taxicab or taxicab association;
installing and/or maintaining burglar alarm systems;
operating an all ages dance;
operating a horse-drawn carriage;
operating as a panoram device location;
operating as a residential seller (door to door);
functioning as a weighmaster and/or weigher;
operating an adult entertainment premise;
owning/operating amusement devices;



operating a utility, telephone network, pager services, or cable television franchise;
charging admission for any event;
operating any type of gambling activity;
operating a public parking garage;
operating a tattoo shop;
owning/operating tow trucks;
selling any type of used goods;
operating a mobile home park;
or operating a public bathhouse;
monitoring alarm systems.



Request for Additional Information



Note: The Seattle Municipal Code is located on the internet: http://clerk.ci.seattle.wa.us/-public/



If you would like to receive additional information from the Seattle Municipal Code concerning the following, you may return this section to the
address at the top of the instruction sheet. Please provide the name and address where the information should be mailed:



Please mail information on the following License Endorsements that are required in addition to the City Business License:



Adult Entertainment Premise (SMC 6.270) Exp. Dec 31  Public Garage/Parking Lots (SMC 6.48) Exp. Mar 31
Adult Entertainer (SMC 6.270) Exp. Dec 31  Residential Seller (SMC 6.260) Exp. May 31
Adult Entertainer Manager (SMC 6.270) Exp. Dec 31  Tatoo Shop (SMC 6.102) Exp. Feb 28
Amusement Devices (SMC 6.270) Exp. Nov 30  Taxicabs (SMC 6.310) Exp. Aug 31
Burglar Alarm Dealer (SMC 6.08) Exp. Dec 31  Taxicab Association (SMC 6.310) Exp. Dec 31
All Ages Dance (SMC 6.294) Exp. Sept 30  Tow Trucks (SMC 6.214) Exp. Aug 31
Horse-drawn Carriages (SMC 6.315) Exp. Mar 31  Used Goods (SMC 6.288) Exp. Mar 31
Mobile Home Park (SMC 22.904) Exp. Jul 31  Weighmaster (SMC 7.04.565) Exp. Apr 30
Panoram Location/Device (SMC 5.42) Exp. Dec 31  Trade Show License (SMC 6.20) Daily
Public Bathhouse (SMC 6.36) Exp. Dec 31  Alarm System Monitoring (SMC 6.10) Exp. Dec. 31



Please mail the appropriate section of the SMC covering the City of Seattle business taxes for:



Gambling Tax (SMC 5.52) Business License Tax (SMC 5.45)
Admission Tax (SMC 5.40) Definitions (SMC 5.30)
Occupation Utility Tax (SMC 5.48) Administrative Provisions (SMC 5.55)
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compiled by Ivy Sager-Rosenthal of the Washington Toxics Coalition for the Toxic-Free Legacy Coalition



Washington State’s List of Persistent, Bioaccumulative Toxins
(as of 8/15/06)



The Department of Ecology’s target list of persistent, bioaccumulative, toxins (PBTs) currently has



twenty-nine chemicals or chemical groups. The list includes chemicals that may not qualify as PBTs



themselves but whose breakdown products are PBTs (such as deca-BDE). Unfortunately, due to lobbying



by pesticide manufacturers, the list does not include any chemicals that are currently approved for use as



pesticides. (For detailed information on how this PBT list was determined, see Washington's PBT Rule: Chapter



173-333 WAC.)



Banned Pesticides:



Aldrin



Chlordane



Chlordecone or Kepone



DDT



Dieldrin



Endrin



Heptachlor/Heptachlor epoxide



Hexachlorobenzene



Mirex



Tetrachlorobenzene, 1,2,4,5-



Toxaphene



Flame Retardants:



Hexabromobiphenyl - brominated flame retardant



Hexabromocyclodecane - brominated flame retardant



Polybrominated diphenyl ethers or PBDEs - brominated flame retardants



Tetrabromobisphenol A or TBBPA - brominated flame retardant



Short-chain chlorinated paraffins - chlorinated flame retardants, also used as plastic and paint



additives



Products of Burning/Combustion:



Polybrominated dibenzodioxins and furans - byproducts of heating or burning brominated flame



retardants



Polychlorinated dibenzo-p-dioxins and furans - byproducts of burning waste, chlorinated paper-



making, and PVC/vinyl production



Polycyclic aromatic hydrocarbons or PAHs - combustion byproduct from many sources,



including: coal, gas, oil, tobacco, garbage



Others:



Hexachlorobutadiene - solvent, used in rubber compounds



Methyl mercury - heavy metal



Pentachlorobenzene - used to make banned pesticides



Perfluorooctane sulfonates or PFOS - Teflon chemical



Polychlorinated biphenyls or PCBs - coolant fluids for electrical equipment and machinery, EPA



mandated phase-out in the late 1970’s



Polychlorinated naphthalenes - used in solvents, cable installation, wood preservatives, oil



additives
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Give form to the
requester. Do not
send to the IRS.



Form W-9 Request for Taxpayer
Identification Number and Certification(Rev. November 2005)



Department of the Treasury
Internal Revenue Service



Name (as shown on your income tax return)



List account number(s) here (optional)



Address (number, street, and apt. or suite no.)



City, state, and ZIP code



P
ri



nt
 o



r 
ty



p
e



S
ee



 S
p



ec
ifi



c 
In



st
ru



ct
io



ns
 o



n 
p



ag
e 



2.



Taxpayer Identification Number (TIN)



Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident
alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other entities, it is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3.



Social security number



––
or



Requester’s name and address (optional)



Employer identification numberNote. If the account is in more than one name, see the chart on page 4 for guidelines on whose
number to enter. –



Certification



1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and



I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal
Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has
notified me that I am no longer subject to backup withholding, and



2.



Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must
provide your correct TIN. (See the instructions on page 4.)



Sign
Here



Signature of
U.S. person � Date �



Purpose of Form



Form W-9 (Rev. 11-2005)



Part I



Part II



Business name, if different from above



Cat. No. 10231X



Check appropriate box:



Under penalties of perjury, I certify that:



3
I.R.S. SPECIFICATIONS TO BE REMOVED BEFORE PRINTING



DO NOT PRINT — DO NOT PRINT — DO NOT PRINT — DO NOT PRINT



TLS, have you
transmitted all R
text files for this
cycle update?



Date



Action



Revised proofs
requested



Date Signature



O.K. to print



U.S. person. Use Form W-9 only if you are a U.S. person
(including a resident alien), to provide your correct TIN to the
person requesting it (the requester) and, when applicable, to:



1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),



2. Certify that you are not subject to backup withholding, or
3. Claim exemption from backup withholding if you are a



U.S. exempt payee.



3. I am a U.S. person (including a U.S. resident alien).



A person who is required to file an information return with the
IRS, must obtain your correct taxpayer identification number
(TIN) to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.



Individual/
Sole proprietor Corporation Partnership Other �



Exempt from backup
withholding



Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-9.



● An individual who is a citizen or resident of the United
States,
● A partnership, corporation, company, or association
created or organized in the United States or under the laws
of the United States, or
● Any estate (other than a foreign estate) or trust. See
Regulations sections 301.7701-6(a) and 7(a) for additional
information.



For federal tax purposes, you are considered a person if you
are:



In 3 above, if applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income
from a U.S. trade or business is not subject to the
withholding tax on foreign partners’ share of effectively
connected income.



Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required
to pay a withholding tax on any foreign partners’ share of
income from such business. Further, in certain cases where a
Form W-9 has not been received, a partnership is required to
presume that a partner is a foreign person, and pay the
withholding tax. Therefore, if you are a U.S. person that is a
partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to
establish your U.S. status and avoid withholding on your
share of partnership income.



The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the
partnership conducting a trade or business in the United
States is in the following cases:
● The U.S. owner of a disregarded entity and not the entity,
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Form W-9 (Rev. 11-2005) Page 2



Sole proprietor. Enter your individual name as shown on
your income tax return on the “Name” line. You may enter
your business, trade, or “doing business as (DBA)” name on
the “Business name” line.
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I.R.S. SPECIFICATIONS TO BE REMOVED BEFORE PRINTING



DO NOT PRINT — DO NOT PRINT — DO NOT PRINT — DO NOT PRINT



Other entities. Enter your business name as shown on
required federal tax documents on the “Name” line. This
name should match the name shown on the charter or other
legal document creating the entity. You may enter any
business, trade, or DBA name on the “Business name” line.



If the account is in joint names, list first, and then circle,
the name of the person or entity whose number you entered
in Part I of the form.



Limited liability company (LLC). If you are a single-member
LLC (including a foreign LLC with a domestic owner) that is
disregarded as an entity separate from its owner under
Treasury regulations section 301.7701-3, enter the owner’s
name on the “Name” line. Enter the LLC’s name on the
“Business name” line. Check the appropriate box for your
filing status (sole proprietor, corporation, etc.), then check
the box for “Other” and enter “LLC” in the space provided.



Specific Instructions
Name



Exempt From Backup Withholding



5. You do not certify to the requester that you are not
subject to backup withholding under 4 above (for reportable
interest and dividend accounts opened after 1983 only).



Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.



Civil penalty for false information with respect to
withholding. If you make a false statement with no
reasonable basis that results in no backup withholding, you
are subject to a $500 penalty.
Criminal penalty for falsifying information. Willfully
falsifying certifications or affirmations may subject you to
criminal penalties including fines and/or imprisonment.



Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN
to a requester, you are subject to a penalty of $50 for each
such failure unless your failure is due to reasonable cause
and not to willful neglect.



Misuse of TINs. If the requester discloses or uses TINs in
violation of federal law, the requester may be subject to civil
and criminal penalties.



If you are an individual, you must generally enter the name
shown on your income tax return. However, if you have
changed your last name, for instance, due to marriage
without informing the Social Security Administration of the
name change, enter your first name, the last name shown on
your social security card, and your new last name.



If you are exempt, enter your name as described above and
check the appropriate box for your status, then check the
“Exempt from backup withholding” box in the line following
the business name, sign and date the form.



4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return (for reportable interest and
dividends only), or



3. The IRS tells the requester that you furnished an
incorrect TIN,



2. You do not certify your TIN when required (see the Part
II instructions on page 4 for details),



You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make
the proper certifications, and report all your taxable interest
and dividends on your tax return.



1. You do not furnish your TIN to the requester,



What is backup withholding? Persons making certain
payments to you must under certain conditions withhold and
pay to the IRS 28% of such payments (after December 31,
2002). This is called “backup withholding.” Payments that
may be subject to backup withholding include interest,
dividends, broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from
fishing boat operators. Real estate transactions are not
subject to backup withholding.



Payments you receive will be subject to backup
withholding if:



If you are a nonresident alien or a foreign entity not subject
to backup withholding, give the requester the appropriate
completed Form W-8.



Example. Article 20 of the U.S.-China income tax treaty
allows an exemption from tax for scholarship income
received by a Chinese student temporarily present in the
United States. Under U.S. law, this student will become a
resident alien for tax purposes if his or her stay in the United
States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply
even after the Chinese student becomes a resident alien of
the United States. A Chinese student who qualifies for this
exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on
his or her scholarship or fellowship income would attach to
Form W-9 a statement that includes the information
described above to support that exemption.



Note. You are requested to check the appropriate box for
your status (individual/sole proprietor, corporation, etc.).



4. The type and amount of income that qualifies for the
exemption from tax.



5. Sufficient facts to justify the exemption from tax under
the terms of the treaty article.



Nonresident alien who becomes a resident alien.
Generally, only a nonresident alien individual may use the
terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a
provision known as a “saving clause.” Exceptions specified
in the saving clause may permit an exemption from tax to
continue for certain types of income even after the recipient
has otherwise become a U.S. resident alien for tax purposes.



If you are a U.S. resident alien who is relying on an
exception contained in the saving clause of a tax treaty to
claim an exemption from U.S. tax on certain types of income,
you must attach a statement to Form W-9 that specifies the
following five items:



1. The treaty country. Generally, this must be the same
treaty under which you claimed exemption from tax as a
nonresident alien.



2. The treaty article addressing the income.
3. The article number (or location) in the tax treaty that



contains the saving clause and its exceptions.



Also see Special rules regarding partnerships on page 1.



Foreign person. If you are a foreign person, do not use
Form W-9. Instead, use the appropriate Form W-8 (see
Publication 515, Withholding of Tax on Nonresident Aliens
and Foreign Entities).



● The U.S. grantor or other owner of a grantor trust and not
the trust, and



● The U.S. trust (other than a grantor trust) and not the
beneficiaries of the trust.
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3



Part I. Taxpayer Identification
Number (TIN)
Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer identification number
(ITIN). Enter it in the social security number box. If you do
not have an ITIN, see How to get a TIN below.



How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form SS-5,
Application for a Social Security Card, from your local Social
Security Administration office or get this form online at
www.socialsecurity.gov. You may also get this form by
calling 1-800-772-1213. Use Form W-7, Application for IRS
Individual Taxpayer Identification Number, to apply for an
ITIN, or Form SS-4, Application for Employer Identification
Number, to apply for an EIN. You can apply for an EIN online
by accessing the IRS website at www.irs.gov/businesses and
clicking on Employer ID Numbers under Related Topics. You
can get Forms W-7 and SS-4 from the IRS by visiting
www.irs.gov or by calling 1-800-TAX-FORM
(1-800-829-3676).



If you are asked to complete Form W-9 but do not have a
TIN, write “Applied For” in the space for the TIN, sign and
date the form, and give it to the requester. For interest and
dividend payments, and certain payments made with respect
to readily tradable instruments, generally you will have 60
days to get a TIN and give it to the requester before you are
subject to backup withholding on payments. The 60-day rule
does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you
provide your TIN to the requester.



If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that
you use your SSN.



If you are a single-owner LLC that is disregarded as an
entity separate from its owner (see Limited liability company
(LLC) on page 2), enter your SSN (or EIN, if you have one). If
the LLC is a corporation, partnership, etc., enter the entity’s
EIN.
Note. See the chart on page 4 for further clarification of
name and TIN combinations.



Note. Writing “Applied For” means that you have already
applied for a TIN or that you intend to apply for one soon.
Caution: A disregarded domestic entity that has a foreign
owner must use the appropr iate Form W-8.



9. A futures commission merchant registered with the
Commodity Futures Trading Commission,



10. A real estate investment trust,
11. An entity registered at all times during the tax year



under the Investment Company Act of 1940,
12. A common trust fund operated by a bank under



section 584(a),
13. A financial institution,
14. A middleman known in the investment community as a



nominee or custodian, or
15. A trust exempt from tax under section 664 or



described in section 4947.



THEN the payment is exempt
for . . .



IF the payment is for . . .



All exempt recipients except 
for 9



Interest and dividend payments



Exempt recipients 1 through 13.
Also, a person registered under
the Investment Advisers Act of
1940 who regularly acts as a
broker



Broker transactions



Exempt recipients 1 through 5Barter exchange transactions
and patronage dividends



Generally, exempt recipients
1 through 7



Payments over $600 required
to be reported and direct
sales over $5,000 1



See Form 1099-MISC, Miscellaneous Income, and its instructions.



However, the following payments made to a corporation (including gross
proceeds paid to an attorney under section 6045(f), even if the attorney is a
corporation) and reportable on Form 1099-MISC are not exempt from
backup withholding: medical and health care payments, attorneys’ fees; and
payments for services paid by a federal executive agency.



The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt recipients listed above, 1 through 15.



1



2



7. A foreign central bank of issue,
8. A dealer in securities or commodities required to register



in the United States, the District of Columbia, or a
possession of the United States,



2



Exempt payees. Backup withholding is not required on any
payments made to the following payees:



1. An organization exempt from tax under section 501(a),
any IRA, or a custodial account under section 403(b)(7) if the
account satisfies the requirements of section 401(f)(2),



2. The United States or any of its agencies or
instrumentalities,



3. A state, the District of Columbia, a possession of the
United States, or any of their political subdivisions or
instrumentalities,



4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or



5. An international organization or any of its agencies or
instrumentalities.



Other payees that may be exempt from backup
withholding include:



6. A corporation,



Generally, individuals (including sole proprietors) are not
exempt from backup withholding. Corporations are exempt
from backup withholding for certain payments, such as
interest and dividends.
Note. If you are exempt from backup withholding, you
should still complete this form to avoid possible erroneous
backup withholding.
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What Name and Number To Give the
Requester



Give name and SSN of:For this type of account:



The individual1. Individual



The actual owner of the account
or, if combined funds, the first
individual on the account 1



2. Two or more individuals (joint
account)



The minor 23. Custodian account of a minor
(Uniform Gift to Minors Act)



The grantor-trustee 14. a. The usual revocable
savings trust (grantor is
also trustee)



1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered
active during 1983. You must give your correct TIN, but you
do not have to sign the certification.



The actual owner 1b. So-called trust account
that is not a legal or valid
trust under state law2. Interest, dividend, broker, and barter exchange



accounts opened after 1983 and broker accounts
considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are
subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2
in the certification before signing the form.



The owner 35. Sole proprietorship or
single-owner LLC



Give name and EIN of:For this type of account:



3. Real estate transactions. You must sign the
certification. You may cross out item 2 of the certification.



A valid trust, estate, or
pension trust



6.



Legal entity 4



4. Other payments. You must give your correct TIN, but
you do not have to sign the certification unless you have
been notified that you have previously given an incorrect TIN.
“Other payments” include payments made in the course of
the requester’s trade or business for rents, royalties, goods
(other than bills for merchandise), medical and health care
services (including payments to corporations), payments to a
nonemployee for services, payments to certain fishing boat
crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).



The corporationCorporate or LLC electing
corporate status on Form
8832



7.



The organizationAssociation, club, religious,
charitable, educational, or
other tax-exempt organization



8.



5. Mortgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments (under section 529),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give
your correct TIN, but you do not have to sign the
certification.



The partnershipPartnership or multi-member
LLC



9.



The broker or nomineeA broker or registered
nominee



10.



The public entityAccount with the Department
of Agriculture in the name of
a public entity (such as a
state or local government,
school district, or prison) that
receives agricultural program
payments



11.



Privacy Act Notice



List first and circle the name of the person whose number you furnish. If
only one person on a joint account has an SSN, that person’s number must
be furnished.



Circle the minor’s name and furnish the minor’s SSN.



You must show your individual name and you may also enter your business
or “DBA” name on the second name line. You may use either your SSN or
EIN (if you have one). If you are a sole proprietor, IRS encourages you to
use your SSN.
List first and circle the name of the legal trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the legal
entity itself is not designated in the account title.) Also see Special rules
regarding partnerships on page 1.



Note. If no name is circled when more than one name is
listed, the number will be considered to be that of the first
name listed.



Sole proprietorship or
single-owner LLC



The owner 3



12.



Part II. Certification



For a joint account, only the person whose TIN is shown in
Part I should sign (when required). Exempt recipients, see
Exempt From Backup Withholding on page 2.



3



You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 28% of taxable
interest, dividend, and certain other payments to a payee who does not give a TIN to a payer. Certain penalties may also apply.



To establish to the withholding agent that you are a U.S.
person, or resident alien, sign Form W-9. You may be
requested to sign by the withholding agent even if items 1, 4,
and 5 below indicate otherwise.



Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns
with the IRS to report interest, dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or
abandonment of secured property, cancellation of debt, or contributions you made to an IRA, or Archer MSA or HSA. The IRS
uses the numbers for identification purposes and to help verify the accuracy of your tax return. The IRS may also provide this
information to the Department of Justice for civil and criminal litigation, and to cities, states, the District of Columbia, and U.S.
possessions to carry out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal
and state agencies to enforce federal nontax criminal laws, or to federal law enforcement and intelligence agencies to combat
terrorism.



Signature requirements. Complete the certification as
indicated in 1 through 5 below.



1



2



3



4
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City of Seattle, Department of Executive Administration 
Purchasing and Contracting Services Division 



 



Purchasing and Contracting Services Division 



 



Equal Benefits Compliance Declaration 
 



For help completing this declaration, see important information on reverse. 
 
Company Information 
 
                    
Primary Contact Person  Telephone  Fax 
 
                    
Company Legal Name  Seattle Business Lic. # (if available)  Email 
 
                           
Company Address  City  State/Country  Zip 
 
             
Contract Title  Contract # (if available) 
 
Please declare one (1) option from the list below that describes the Contractor’s compliance status with Seattle 
Municipal Code Chapter 20.45 (City Contracts – Non-Discrimination in Benefits) and related rules.  
 
Option A 



 The Contractor makes, or intends to make by the contract award date, all benefits available on an equal basis 
to its employees with spouses and its employees with domestic partners, and to the spouses and the domestic 
partners of employees, in all Seattle locations and in other locations where work on the City of Seattle contract is 
being performed. 



 
Option B 



 The Contractor does not make benefits available to either the spouses or the domestic partners of its 
employees. 



 
Option C 



 The Contractor has no employees. 
 
Option D 



 The Contractor has been approved for Substantial Compliance Authorization from the City of Seattle allowing it 
to delay implementation of equal benefits. 



 
Option E 



 The Contractor has been approved for Reasonable Measures Authorization from the City of Seattle allowing it to 
provide a cash equivalent payment to eligible employees in lieu of making benefits available. 



 
Statement of Non-Compliance 



 The Contractor does not comply and does not intend to comply with Seattle Municipal Code Chapter 20.45 and 
related rules. 



 
 
I declare under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct, and 
that I am authorized to bind this entity contractually. 
 
               
Signature of Authorized Person  Name of Authorized Person (please print)  Date 
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Last Updated 5/30/08 



 



City of Seattle, Department of Executive Administration 
Purchasing and Contracting Services Division 



 



Purchasing and Contracting Services Division 



 



Important Information for Completing the Equal Benefits Compliance Declaration 
 
 



• Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires contractors on City contracts to provide 
employee benefits to their employees with domestic partners equivalent to those provided to their employees 
with spouses. For more information, visit: http://www.seattle.gov/contract/equalbenefits/.   



• “Contractor” means any person or persons, firm, partnership, corporation, or combination thereof, including a 
“vendor” or a “consultant”, who submits a bid, proposal, and/or enters into a contract with the City of Seattle. 



• The Equal Benefits Compliance Declaration constitutes the Contractor’s affirmation that it provides benefits 
in accordance with SMC 20.45.  



•  “Equal Benefits” or "Non-discrimination in Benefits" means the provision of the same or equivalent 
benefits to employees with spouses and employees with domestic partners, to spouses of employees and 
domestic partners of employees, and to dependents and family members of spouses and dependents and 
family members of domestic partners. Non-discrimination in Benefits is further defined by SMC 20.45.  



• "Domestic Partner" means any person who is registered with his/her employer as a Domestic Partner or, in 
the absence of such employer-provided registry, is registered as a Domestic Partner with a governmental body 
pursuant to any state or local law authorizing such registration. 



• "Employee Benefits" or "Benefits" means any plan, program or policy provided by the Contractor to its 
employees as part of the employer's total compensation package. "Employee Benefits" includes, but is not 
limited to: pension and retirement benefits; medical, dental and vision plans or other health benefits; 
bereavement, family medical, parental and other leave policies; disability, life, and other types of insurance; 
employee assistance programs; memberships or discounts; moving expenses; access to facilities, services 
and events; travel and relocation expenses; incentive, stock option, and profit sharing plans and other 
compensation programs; vacation; travel benefits; and any other benefits given to employees. 



• Substantial Compliance Authorization may be granted to a contractor whose compliance with the equal 
benefits requirement is delayed due to circumstances outside the contractor’s control – for example, the 
contractor cannot make eligibility changes to its health insurance plan until the next open enrollment period, or 
the contractor cannot negotiate with one or more labor unions for additional benefits until the expiration of the 
current collective bargaining agreement. The Contractor must request this authorization online and be approved 
by the City of Seattle before submitting the EB Declaration. To apply, visit: 
http://www.seattle.gov/contract/equalbenefits/eb-substantial.htm. 



• Reasonable Measures Authorization may be granted to a contractor to provide eligible employees with a cash 
equivalent payment in lieu of benefits that are unavailable due to circumstances outside of the Contractor's 
control. The Contractor must request this authorization online and be approved by the City of Seattle before 
submitting the EB Declaration. To apply, visit: http://www.seattle.gov/contract/equalbenefits/eb-reasonable.htm. 



• Under limited circumstances, the City may waive the equal benefits requirement for the department that is 
administering the contract and the Contractor may make a Statement of Non-Compliance.  Please be advised, 
if a waiver is not approved for the administering department, a Statement of Non-Compliance may result in the 
rejection of your bid. For more information, see Chapter 13 of the Program Rules: 
http://seattle.gov/contract/equalbenefits/docs/FINALrules.doc.  



 
• For more information about contractors with multiple locations, visit: 



http://www.seattle.gov/contract/equalbenefits/docs/EBLocationChart.pdf. 



• Be prepared with documentation to support your declaration. All contracts awarded by the City may be audited 
for equal benefits compliance. Non-compliance may result in the rejection of a bid or proposal, or termination of 
the contract. 



700 Fifth Ave., Suite 4112, Post Office Box 94687, Seattle, Washington 98124-4687 
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RESOLUTION #30487 Adopted


A RESOLUTION relating to persistent, bioaccumulative, toxic chemicals (PBTs), stating the City of Seattle’s intent to reduce its use of PBTs, and setting forth a work program.



WHEREAS, a group of pollutants known as Persistent Bioaccumulative Toxic chemicals (PBTs) are toxic, persist in the environment and build up in the food chain, and can pose risks to public health and the environment; and



WHEREAS, the Washington State Department of Ecology is developing a list of priority PBTs that includes chemicals that Ecology believes require greater attention because of their persistence, bioaccumulation and toxicity characteristics; and



WHEREAS, phasing out the use, production and release of PBTs is important to protecting environmental and public health because once these chemicals are produced, it is difficult and costly to manage, destroy or degrade them; and



WHEREAS, respected expert associations and agencies including the American Public Health Association, the United Nations Environment Program, the Chicago Medical Society and the International Joint Commission of the U.S. and Canadian governments, have agreed upon the benefits of reducing certain PBT pollution in the environment; and



WHEREAS, the Washington State Department of Ecology is pursuing a plan to reduce and eliminate PBTs in the state, including mercury, dioxin and PCBs; and



WHEREAS, the City has, in recent years, established a strong policy framework to guide the City's actions and investments toward environmental stewardship and sustainability, including:



· Ordinance 120121, which created the Office of Sustainability and Environment (OSE), which established OSE's role in integrating sustainability and environmental values into all City plans, policies, and programs, and directed OSE to present its work plan to the City Council; and



· The 2002 Earth Day Resolution that reaffirmed the City’s commitment to continuous improvement in environmental management by the City, as a means to reduce the potential human health and environmental risks associated with City operations; and



· Resolution 29949 that adopted new approaches and policies for purchasing processes directs the City to balance competing goals including social, economic, and environmental values; and



· The City's Proclamation on Puget Sound orca whales that identifies the reduction and elimination of the use of toxic substances- by governments, corporations and families- as a critical necessity for protection of the species; and



WHEREAS, potential adverse environmental and health effects from PBTs may be reduced through purchasing decisions that reduce or eliminate products that result in the creation or release of PBTs; and alternative, less toxic options exist for many products, NOW, THEREFORE,



BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SEATTLE, THE MAYOR CONCURRING, THAT:



Section 1.



The City of Seattle considers persistent pollution prevention a high priority for action to reduce risk to public and environmental health, and intends by this resolution to encourage the reduction of pollution from PBTs.



Section 2.



The City of Seattle will consider the presence of PBTs and the potential for their release in making purchasing decisions by:  



a)
Developing and applying criteria that differentiate products containing PBTs and those that result in the release of PBTs during production or disposal from those that do not; and



b) 
Developing an implementation plan with reduction targets by October 2002 for considering these criteria along with other environmental, social, and economic factors when purchasing products in city departments, offices and agencies in order to reduce pollution from PBTs. Items to be considered in the development of the implementation plan will be determined by identifying and analyzing City uses of products containing chemicals identified on the Department of Ecology PBT priority list or products that result in the generation of such PBTs during their manufacture, including but not limited to, paper,  penta-treated wood, mercury switches in fleet vehicles, and PVC building materials and office supplies.  Implementation plan actions will be prioritized based on reduction opportunity potential, technical feasibility, economic feasibility, and protection of human health and the environment.  As a general rule, the use of an alternative product should be considered economically feasible if its cost, including cost of application, is within 110% of the full costs of the product of concern.  In assessing economic feasibility, long-term public health and environmental implications should be considered, as well as the opportunity to stimulate the development of alternatives.  By encouraging the development of new products, the City’s purchasing policies may help encourage market transformation and drive costs down below the 110% threshold.



Adopted by the City Council the _____ day of _______________, 2008, and signed by me in open session in authentication of its adoption this _____ day of _______________, 2008.




________________________________________




President of the City Council



THE MAYOR CONCURRING:



________________________________________



Mayor




Filed by me this _____ day of _______________, 2008.




________________________________________




City Clerk



(Seal)
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Anti-Idling Provision



Why does the City of Seattle have an anti-idling provision? 



It’s basic common sense: there is already too much pollution in the air.  Seattle wants to reduce air pollution. The goal of the City of Seattle Anti-Idling contract provision is to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices.



What does the contract provision require?



The contract provision limits unnecessary engine idling to five minutes.  No operator shall unnecessarily idle the engine of a diesel fueled car or truck that is stopped for a foreseeable period of time in excess of five minutes.


 What is engine idling?



Vehicle idling is the running of a car or truck engine while the car or truck is stopped for a foreseeable period of time and not in a PTO (or similar) mode.


Is all engine idling prohibited? 



No. While the contract provision prohibits unnecessary idling for more than five minutes, it also recognizes that there are times when idling is simply unavoidable.  There are three specific reasons that we recognize for idling, although other situations may also be appropriate: when an engine is being repaired and operating the engine is necessary for the repair; when a vehicle is making deliveries and associated power is necessary; when the engine is used to provide power to another device, to the extent necessary to de-ice windows for proper visibility. 



The most common reason a company may need to idle is to allow continued operation of additional devices, or auxiliary power units.  Refrigerator units on trucks with perishable goods or vehicles operating special equipment, such as a lift on the back of a truck to move goods in and out of the truck or wheelchair lifts in buses or vans that may require engine power to  operate are common examples of equipment that are operated with the engine  power. Other examples might include “bucket” trucks that allow a worker to 



reach wires on telephone poles or tree branches for trimming. 



Are there other times when it’s OK to idle not listed in the provision? 



There are other times when idling is permitted as long as the idling is absolutely necessary. 



 For example, running the engine to operate the windshield defroster to clear a 



windshield of ice on an extremely cold day is a good example of necessary idling. It’s a 



safety problem if you cannot see where you’re going and if the windshield is not warm 



enough to melt snow and freezing rain while driving. Running the engine while actively 



clearing snow and ice off the vehicle and to warm the windshield and interior of the 



vehicle is necessary idling. 



Common sense also tells us that heaters and air conditioning units almost always 



bring the vehicle’s interior into a comfortable range in a short time. We also know that 



heaters and air conditioning units work faster when the vehicle is being driven, not when 



it is left idling. So most vehicles, most of the time, will reach a comfortable temperature 



within the first five minutes of driving. Some heavy vehicles, such as buses or trucks, 



may need some additional time to bring interior temperatures into a comfortable range. 



What are a few examples of unnecessary idling? 



• Sitting in your car in a parking lot with the engine on during mild or cool weather 



is unnecessary. The interior of your car will stay warm for 5 to 10 minutes on all 



but the coldest days. 



• Leaving the vehicle running while unattended to let the heater warm it or the air 



conditioner cool it for extended periods of time is unnecessary idling (it is also in 



violation of traffic law). Five minutes should be the maximum amount of time 



unless weather conditions are extreme, and the engine should not be left 



running while the vehicle is unattended for any length of time. 



• Operating devices not related to transporting passengers or goods. Letting the 



engine run for an hour or more to play a movie or to charge a cell phone causes 



unnecessary pollution, is a nuisance for others nearby and puts excessive wear 



and tear on the engine. 



Am I causing more pollution by stopping and starting the engine? 



No. Once the engine has warmed up, an idling engine causes more pollution by 



running than by stopping and starting up again. Studies indicate that the trade-off for 



light- and medium-duty gasoline powered vehicles is about 10 seconds (i.e. the vehicle 



will produce more pollution idling longer than 10 seconds than it will by shutting down 



and restarting the engine). The time trade-off on medium- and heavy-duty diesel 



engines is about 30 seconds. 



Department of Executive Administration



City Purchasing Services Section



Purchasing and Contracting Services Division



12/5/06
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City of Seattle



City Contracts -


Non-discrimination in Benefits



Seattle Municipal Code 20.45



____________



Equal Benefits Compliance Issues: 



Contractors with Several Offices



How to determine:



--which offices* are covered by the law; and



--what scope of coverage is required in each office?



Basic rules:



1. Equal Benefits compliance will be required either throughout an entire office or not at all.


2. Compliance is never satisfied by offering equal benefits to a subset of employees working with a particular office.



For Example: if 5 out of a total 100 employees in a Denver office are working on a contract with the City of Seattle, all 100 employees in that office must be offered equal benefits.



*As used herein, the term “offices” includes traditional workplaces as well as manufacturing sites and any other facilities within which, or out of which, employees work.


_______________



For more information, please contact Seattle’s Contracting Services Division at (206) 684-0430 and visit the Equal Benefits homepage at: 



http://www.cityofseattle.net/ contract/equalbenefits/


Equal benefits must be offered to all employees in these locations


Location



1) All offices located within the City of Seattle; and



2) All offices located on property outside the City that is owned or rightfully occupied by the City and where the contractor’s presence on such property is connected to a contract with the City.



Scope of Coverage



All employees in these locations must be offered equal benefits, regardless of whether any of these employees are doing work specific to the contract with the City of Seattle.


Location



All offices where work on the contract with the City of Seattle is being performed.



For Example:



--Manufacturing goods in a factory located in Tampa, FL.



--Consulting on a technology issue from an office located in Boston, MA.



Scope of Coverage



All employees in these locations must be offered equal benefits, regardless of whether each individual is doing work specific to the contract with the City of Seattle.



For Example:


If one employee in the Boston office is performing work on the contract with the City of Seattle, the law requires that all employees in the Boston office be offered equal benefits.



Equal benefits need not be offered to any employees in these locations


Location



All offices located within the City of Seattle where no work related to the contract with the City of Seattle is being performed.


Scope of Coverage



The law does not require that any employees in these locations be offered equal benefits.


Location



All offices located outside the City of Seattle where the only work performed on-site and related to a contract with the City of Seattle is administrative in nature.  Administrative work in this context means internal office functions that are not part of the performance elements of the contract with the City of Seattle.



For Example:



Administering payroll for employees in other locations who are working pursuant to a contract with the City of Seattle is an internal office function that is not a substantive performance element of the contract with the City.


Scope of Coverage



The law does not require that any employees in these locations be offered equal benefits.
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City Of Seattle 



City of Seattle 
The Seattle Ethics & Elections Commission 
 



The SEEC is a seven-member, independent panel of 
citizen volunteers.  The Commission and its staff are 
responsible for administering the City of Seattle 
Ethics, Elections, and Whistleblower Protection 
Codes.  Three Commissioners are appointed by the 
Mayor, three by the City Council, and the seventh by 
the other six.  They are confirmed by the City Council 
and serve overlapping three-year terms. 



The Commission is supported by a staff of six 
employees who provide training, investigate 
complaints, and issue advisory opinions. 



TRAINING AND INFORMATION 
Ethics training and brochures are available by request.  
Information is also available at the Commission website: 
http://www.seattle.gov/ethics/.  



COMMISSION MEETINGS 
You are invited to attend any Commission meeting.  
Meetings are usually the first Wednesday of the 
month in the Seattle Municipal Tower.   
Copies of the meeting agenda, including time and 
location, are in our office and on our Internet web 
site under Commission Activity.  You can also call 
206-684-8500 for meeting times and locations. 
 
 
 
 
 
 
 
 
 
 
 
 



 



This brochure highlights portions of the Seattle 
Ethics Code, SMC 4.16.  The complete law is on the 
City Clerk’s Seattle Municipal Code (SMC) web site, 
http://clerk.ci.seattle.wa.us/~public/code1.htm.  
Copies are also available in the SEEC office. 
 



ETHICS COMPLAINTS AND CONSEQUENCES 
Anyone who feels a City officer or employee has 
violated the Ethics Code may complain in writing to 
the Ethics and Elections Commission.  Commission 
staff will investigate whether there is a Code violation. 



If it is found that an employee or official violated the 
City’s Ethics Code, the Commission may fine that 
person up to $5,000 per violation plus costs and 
restitution.  The Commission may also recommend 
disciplinary action, including suspension or discharge. 
 
A complaint may be dismissed if there is no violation 
of the Code or if the violation is minor and inadvertent 
or has already been remedied. 



ADVICE 
City employees and officers may seek advice on 
whether a planned action or activity raises issues 
under the City’s Ethics Code. 



 



 



 



 



 



 



 



 



 



 
ETHICS AND ELECTIONS COMMISSION 



 



Seattle Municipal Tower 
700 Fifth Avenue  Suite 4010 



PO Box  94729 
Seattle, WA 98124-4729 



 
Mon - Fri: 8am - 5pm 



Tel: 206-684-8500  Fax: 206-684-8590 
E-mail:  ethicsandelections@seattle.gov 
Internet:   http://www.seattle.gov/ethics/  
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of the 
 



City of Seattle’s 
Ethical Standards 



for 
Contractors, Vendors,  
Customers and Clients 



 



 



 



This pamphlet is intended to help you understand 
the conduct expected of City employees, elected 
officials, and members of City boards and 
commissions under the Seattle Ethics Code. 



 
SEATTLE ETHICS AND ELECTIONS 



COMMISSION 
 



Your advocate for fair, open, and honest government. 











of 
The City of Seattle’s 



Ethical Standards 
Contractors, vendors, customers, and clients: 



 



We appreciate doing business with 
you and hope that you find this 
information helpful. 



The Code of Ethics 
Seattle Municipal Code (SMC) 4.16 



 



The Seattle Code of Ethics is a set of rules 
about employee work activities, business 
relationships, and the use of City resources.  It 
applies to all City employees, elected officials, and 
members of most City boards and commissions. 



The Code was created to ensure that City officials 
make decisions that are in the public’s interest, 
and not for the benefit of one person or group. 



Created in 1971, the Seattle Code of Ethics  
is intended to inspire public trust in City 
government and to guide employee conduct.  
This law is administered by an independent 
committee of citizen volunteers. 



This brochure highlights areas of the Code that 
relate to contractors, vendors, and regulated 
parties.  These areas of the Code also apply to 
relationships with customers and clients. 



This brochure is one of our efforts to increase 
awareness of the Code and to help you better 
understand what employees can and cannot do. 



If you would like more information or have 
questions, please call us at 206-684-8500 or 
visit our web site:  http://www.seattle.gov/ethics/.  



 



These highlights are a general summary of the Ethics 
Code.  If you have a specific issue, have questions, or 
need additional help, contact Commission staff. 
 



HIGHLIGHTS 



THANKING CITY EMPLOYEES 
To thank a City employee, please write a letter 
of praise to the employee’s supervisor.  
City employees may not accept gifts, loans or 
other things of value in appreciation for their 
work or services.  



Example:  Employees responsible
for purchasing cannot receive 
gifts or premiums for the City  
orders they place.  



SOLICITING ITEMS 
City employees may not ask people with whom 
they do City business to donate items, whether 
for personal, charitable, or other purposes. 



Example: Inspectors may not ask businesses 
they inspect for donations of meeting spaces 
or supplies. 



NO FREE MEALS 
Please do not offer to buy a City employee lunch. 
Employees may not accept free meals from 
people with whom they do City business, or from 
people who wish to do business with the City. 



 



Example: An employee who is 
meeting with a vendor or client 
for lunch cannot have the lunch 
paid for by the vendor or client. 



REFRESHMENTS AT MEETINGS 
Employees may accept basic refreshments—
such as coffee, tea, soft drinks, doughnuts, 
or cookies—when attending meetings in your 
office. 



USE OF CITY FACILITIES AND RESOURCES 
Please do not ask a City employee 
to use City resources for non-City 
purposes.  City property, including 
City paid time, vehicles, and 
equipment, may only be used for a City purpose. 



CONFLICT OF INTEREST 
Employees may not take part in City business 
where they, or an immediate family member, 
have a financial or private interest.  Employees 
also may not take part in City business where 
they would appear to have a conflict of interest. 



Example: City employees must withdraw from 
a vendor selection process if one of the 
competitors is the employee’s spouse or 
domestic partner, or if a competitor has been 
the employee’s business partner or client 
within the last twelve months. 



ADVERTISING 
Please do not ask City employees to hand  
out or post advertising materials. Employees 
cannot use their positions for anyone’s private 
gain. And they cannot use City resources for a 
non-City purpose. 



INVITATIONS TO SEMINARS & CONFERENCES 
City employees may attend 
educational programs paid for by 
City vendors or potential vendors  



only under limited circumstances. In all cases, 
the event must serve a City purpose. Employees 
who accept training at a vendor’s expense 
may be barred from participating in decisions 
which affect the vendor. 



Example: An employee may not attend a 
conference at your expense unless you are 
required by contract to provide training or 
education to City employees, or the employee 
is directed by his or her supervisor to attend. 



AFTER LEAVING CITY EMPLOYMENT 
Employees must wait one year after leaving 
the City before they can (i) assist others in 
proceedings involving their former agency, (ii) 
assist or represent others on matters in which 
they were officially involved, or (iii) compete for 
contracts when they helped determine the scope 
of work or the process for selecting a contractor. 



Example: For one year, former employees may 
not represent their new employers in contract 
negotiations with the City department they left. 











