Attachment #1
Change Order #1

Contract #0000002410
7/28/08 – 7/27/13

A) SCOPE OF WORK:
The Contract with the City will be to:

Collect, transport, and recycle automotive oil from City of Seattle facilities. Recycling shall be by processing as necessary to produce oil base stock or new product.

Recycling Options: 
1). New Product - Closed Loop (preferred method)
 
2). New Product – Alternative to Virgin Material, Non-Fuel Source
3). New Product – Alternative to Virgin Material, Industrial Fuel Source.

The waste used oil from automotive equipment, containing less than 1,000 ppm Total Halogens, as determined by field testing at time of pickup. The oil is located at various City of Seattle facilities, including remote locations.

Remote Locations: Removal of oil from sites such as the Cedar River Watershed in Northbend, or the Tolt Watershed in Duvall, may be required. Remote locations may not be accessible to large trucks.

a) DEFINITIONS:

CONTRACT means the entire agreement that will result from the bidding process.

ENVIRONMENTAL OR SAFETY LAW means the Clean Water Act, the Clean Air Act, the Resource Conservation and Recovery Act (RCRA), the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), the Superfund Amendment and Reauthorization Act (SARA), the Hazardous Materials Transportation Act (HMTA), the Toxic Substances Control Act (TSCA), the Occupational Safety and Health Act (OSHA), the Washington Hazardous Waste Management Act, the Washington Model Toxics Control Act (MTCA), and regulations promulgated under such authority, and any and all other federal, state, regional, local or international statutes, regulations, rules, ordinances, orders, court or regulatory agency directives, permits, licenses, governmental authorizations and common law causes of action that apply to (1) any hazardous substance or material regulated or restricted under CERCLA, RCRA, HMTA or TSCA; (2) any other pollutant, contaminant, or waste; (3) the health or safety of persons; or (4) the protection of the environment or land use. Environmental or Safety Law includes past and future amendments and supplements.

INCINERATION means the final destruction of oil by complete and legal combustion in a "Qualified Incinerator" as defined at 40 CFR, Section 761.3. Mere acceptance of oil at a properly permitted incineration facility and/or completion of a waste manifest by such facility does not meet the definition of Incineration.

INCINERATION FACILITY means any "Qualified Incinerator" as defined in 40 CFR Section 761.3, which provides that “Qualified Incinerator means one of the following:

(1) An incinerator approved under the provisions of §761.70. Any level of PCB concentration can be destroyed in an incinerator approved under §761.70.

(2) A high efficiency boiler which complies with the criteria at §761.71(a) (1), and for which the operator has given written notice to the appropriate EPA Regional Administrator in accordance with the notification requirements for burning of mineral oil dielectric fluid under §761.71 (a) (2).

(3) An incinerator approved under section 3005 (c) of the Resource Conservation and Recovery Act (42 U.S.C. §6925 (c)) (RCRA).

(4) Industrial furnaces and boilers which are identified in 40 CFR §260.10 and 40 CFR §279.61 (a)(1) and (2) when operating at their normal operating temperatures (this prohibits feeding fluids, above the level of detection during either startup or shutdown operations).

LOW LEVEL PCB OIL means oil containing from 1 ppm to less than 50 ppm Polychlorinated Biphenyls (PCBs).

MINERAL OIL means mineral oil/dielectric fluid used in electrical equipment.

NEW PRODUCT means used oil processed as defined in this RFP under “New Product – Closed Loop”, “New Product – Alternative To Virgin Material, Non-Fuel Source”, and “New Product – Alternative To Virgin Material, Industrial Fuel Source”.

NEW PRODUCT – CLOSED LOOP means that used oil is processed to make a product to be used for the same basic purpose as the original product. Once this new product is at the end of its useful life, the oil can be collected and processed into the same or similar product, closing the recycling loop.

For example, used motor oil is processed into new oil to be used in motors of various types; when this oil is at the end of its useful life, it can be collected and once again recycled into a new product such as motor oil, and so forth.

Burning or other consumption/destruction of the oil does not meet the definition of New Product – Closed Loop.

NEW PRODUCT – ALTERNATIVE TO VIRGIN MATERIAL, INDUSTRIAL FUEL SOURCE means that used oil that is processed into an oil base stock to be used as an industrial fuel source, with or without additional processing, as an alternative to virgin fuels, when other energy sources are not readily available at the facility location.

Burning for Energy Recovery does not meet the definition of New Product – Alternative toVirgin Material, Industrial Fuel Source.

NEW PRODUCT - ALTERNATIVE TO VIRGIN MATERIAL, NON-FUEL SOURCE means that used oil is processed into an oil base stock to be used as an alternative to virgin material in the production of products that are ultimately consumed or destroyed during use, such as mold lubricants and mining explosives.

NON-DETECTABLE PCBs means concentrations of less than 1 ppm Polychlorinated Biphenyls (PCBs) in oil.
OIL means mineral oil/dielectric fluid used in electrical equipment, unless otherwise indicated by context.

OIL BASE STOCK means the base fluid used to produce finished oils and lubricants.

PCBs means Polychlorinated Biphenyls.
RECYCLE means (a) to process mineral oil containing less than 1 ppm PCBs as necessary for sale as oil base stock or new product, or (b) to process mineral oil containing from 1 ppm to less than 50 ppm PCBs by dechlorination of the oil to less than 1 ppm PCBs, followed by additional processing as necessary to produce oil base stock or new product.
RECYCLING FACILITY means (a) a facility for the processing of used oil containing less than 50 ppm PCBs through dechlorination to less than 1 ppm PCBs, or (b) a facility for processing used oil containing less than 1 ppm PCBs as necessary to produce oil base stock or new product.

USED OIL means automotive oil and/or mineral oil/dielectric fluid used in electrical equipment.

b) SPECIAL TERMS AND CONDITIONS:

1) CONTRACT RESOURCES: A contact person for Emerald Service Inc. shall be available by telephone during 8:00 AM to 3:00 PM Pacific Standard Time, Monday through Friday, for general contract services.

Emerald Service Inc. shall identify the persons who will be the Contract account representative and assistant account representative. Emerald Service Inc. shall also identify the persons who will be the service contact person and alternate service contact person on the Contract. If the Contract account representative or service contact person changes during the Contract, Emerald Service Inc. shall verbally notify the City within two (2) days and follow up in writing within five (5) days of the date of change.

2) CONTRACTOR NOTICE OF BUSINESS CHANGES: Emerald Service Inc. shall notify the City in writing within three (3) business days of any change in ownership of the facilities of Emerald Service Inc., or of the facilities of any subcontractor. Emerald Service Inc. shall notify the City in writing as soon as possible, and in no event later than three (3) business days, after any decision by Emerald Service Inc. to change or discontinue service that will affect services provided to the City under the Contract. Regarding replacement of subcontractors, see related provision of this Contract.

3) ACCESS AND REVIEW: The City may visit and view any of the offices, premises, facilities and vehicles of Emerald Service Inc. and Emerald Service Inc.'s actual or proposed subcontractors, upon request and reasonable notice during the terms of the Contract and any renewals. Emerald Service Inc. and its actual and proposed subcontractors shall allow the City access to all facilities and to view annual financial statements, environmental, safety, and training records upon request, and shall assist authorized City personnel in visiting, viewing and reviewing Emerald Service Inc. and subcontractor's Facilities and records and in copying records. The parties may reach a reasonable agreement regarding the manner and cost of copying of records.

4) COMPLIANCE AND PERMITS: Emerald Service Inc. and subcontractors shall accomplish all services in a timely and appropriate manner, and, at no additional expense to the City, shall comply with all applicable laws affecting performance of the Contract, including but not limited to all federal, state and local laws, and county and city ordinances.

Emerald Service Inc. and subcontractors shall have and maintain current and in full force and effect during the term of the Contract any and all identification numbers, licenses, permits and other governmental approvals or authorizations required by all applicable Environmental or Safety Law, implementing regulations, and governmental orders, permits, licenses, approvals, and authorizations and shall comply with all requirements thereof. The City may, at any time, cancel this Contract based on its evaluation of Emerald Service Inc.’s Environmental or Safety Law compliance. 

Any facility which Emerald Service Inc. or subcontractor uses for energy recovery in performance of the Contract shall have any and all federal, state, and local approvals and permits required to operate as an incineration facility for used oil containing less than 50 ppm PCBs, and be authorized to provide the services.

Emerald Service Inc. is solely responsible for its and its subcontractors' compliance. Nothing in this Contract, including the City's knowledge or receipt, review, acceptance or approval of Emerald Service Inc. or subcontractor's permits, licenses, governmental approvals or authorizations, insurance documentation, safety plans, other plans or other regulatory or compliance information, shall be construed to waive any rights of the City, nor shall relieve Emerald Service Inc. of any legal obligation, including but not limited to the obligation to provide a safe and healthful working environment.

5) CITY FACILITIES, Proposal Option iii, Automotive Oil: Emerald Service Inc. will collect from the following locations primarily. Emerald Service Inc. shall provide service for other City locations upon request by authorized personnel only, with pricing as agreed by the parties at time of pickup. Actual prices for services at these other locations shall be determined on a case-by-case basis.
Fleets and Facilities Department – FFD

Charles Street Facility - 805 South Charles Street, Seattle, Washington

Fire Garage - 815 South Dearborn Street, Seattle, Washington

Garage - SCL's South Service Center compound, north end

255 South Spokane Street, Seattle, Washington

Haller Lake Facility - 12654 Ashworth Avenue North, Seattle, Washington

Sea-Park Garage - 609 6th Ave, Seattle, Washington

Seattle City Light – SCL

SCL's South Service Center compound

3613 Fourth Avenue South, Seattle, Washington

SCL's maintenance facility located in Newhalem, Washington

Seattle Public Utilities - SPU

Aurora Household Hazardous Waste Site

12550 Stone Avenue North, Seattle, Washington

North Recycling & Disposal Station

1350 North 34th Street, Seattle, Washington

South Recycling & Disposal Station

8100 Second Avenue South, Seattle, Washington

Water Operations Center

2700 Airport Way South, Seattle, Washington

Seattle Public Utilities remote facilities located in King County, Washington:

Cedar River Watershed - Northbend, Tolt Watershed - Duvall

6) COLLECTION AND TRANSPORTATION: Every transporter shall have and maintain any and all identification or registration required for transportation of materials under this Contract. All vehicles used for transport of waste under the Contract shall be equipped with appropriate spill containment and loading mechanisms, and shall meet the federal Department of Transportation requirements and other Environmental or Safety Law.
Collection Site Identification: The City Department and Site Location shall be identified on each manifest, Bill of Lading, or other shipping paper. This information shall be included on any billing or other correspondence with the City.
Driver Training: Hazardous Material drivers shall be trained in accident prevention defensive driving, proper loading and unloading procedures, use of personal protective equipment, and emergency response to spills or accidents, as required by applicable Environmental or Safety Law. Training shall include refresher courses. Transporters shall maintain a health and safety plan for employees and a spill prevention and response plan for vehicles.

Mixed Waste Loads: Transporters shall not combine wastes of other generators with Seattle City Light low level (1 to less than 50 ppm) PCB oil.

Incident Reports: All transporters governed by Department of Transportation regulations shall submit an Incident Report Form 5800.1 to the DOT, when such incident reporting is required by DOT regulations.

Characterizing and Pumping: Seattle City Light shall make available PCB analysis results for mineral oil/dielectric fluid by gas chromatography at the time of pick up for recycling.

Emerald Service Inc. shall provide pumping equipment and all labor necessary to pump oil from City of Seattle storage tanks, electrical equipment, or drums to Emerald Service Inc.-supplied tanker trucks for transport.

Halogen Screening: Emerald Service Inc. shall use a field test kit to screen used oil for halogen contamination, prior to pumping or removing from the site any container. If the test shows less than 1000 ppm total halogens, Emerald Service Inc. shall pump or pick up the oil. If the test shows levels greater than 1000 ppm total halogens, Emerald Service Inc. shall immediately notify the User Department personnel on site of the potentially contaminated oil. Emerald Service Inc. shall not pump or pick up contaminated oil.

Vehicle Marking: Emerald Service Inc. shall be responsible for marking its own transportation vehicles in accordance with DOT regulations. Marking required by DOT regulations shall be provided by Emerald Service Inc. at no additional charge.

Manifest/Shipping Papers: Emerald Service Inc. and subcontractors shall verify accurate documentation of inventory of all oil shipments made under the Contract.

Oil quantities shall be kept below levels that would make the oil subject to DOT regulation as a hazardous substance, based on the DOT RQ (reportable quantity) of one pound for PCBs. This weight is based solely on the concentration of PCBs in the oil mixture. For example, oil with PCBs at 50 ppm will meet the one-pound threshold at approximately 2,700 gallons. Oil containing low levels of PCBs shall be listed on shipping papers as “Non-DOT Regulated PCBs”.

Under DOT regulations, PCBs in concentrations of 20 ppm or less are not regulated as a Hazardous Substance; the RQ for PCBs does not apply to these oils. 

Mineral oil containing non-detectable levels of PCBs (less than 1 ppm) shall be transported using either a Non-Hazardous Waste Manifest or shipping papers such as a Bill of Lading.

Mineral oil containing low level PCBs (1 to less than 50 ppm) shall be transported using a Non-Hazardous Waste Manifest.

The manifest/shipping papers for all used oil transported pursuant to the Contract shall be initially prepared by Emerald Service Inc. at no additional cost to the City. Every manifest/shipping paper that accompanies low level PCB oil shipped pursuant to the Contract shall include the date of removal from service for disposal for the shipped wastes. Seattle City Light will specify (a) the identification numbers and dates removed from service for all low level PCB oil in the shipment (which may be on an attached continuation/backup sheet), and (b) any additional special instructions. Seattle City Light shall review, approve, and sign the manifest and receive the Generator Copy prior to transport of the oil. Seattle City Light shall serve, and be identified as the twenty-four (24) hour emergency contact.

At no additional cost and upon request, Emerald Service Inc. shall promptly provide to the City of Seattle copies of all manifests or shipping papers that document transportation of any of the City of Seattle’s oil.

7) TANKER TRUCK TRANSPORTATION: Tanker truck transport shall meet the following criteria: 1) Less than 1 ppm PCB oil will not be mixed with oil containing detectable levels of PCBs (1 ppm and greater), and 2) Oil quantities shall be kept below levels that would make the oil subject to DOT regulation as a hazardous substance, based on the DOT RQ (reportable quantity) of one pound for PCBs. This weight is based solely on the concentration of PCBs in the oil mixture. For example, oil with PCBs at 50 ppm will meet the one-pound threshold at approximately 2,700 gallons. DOT regulations do not apply to PCB concentrations less than 20 ppm, in any quantity.

8) RAIL CAR TRANSPORTATION: Rail car transport is acceptable when the following criteria is met: 1) Less than 1 ppm PCB oil will not be mixed with oil containing detectable levels of PCBs (1 ppm and greater), and 2) Oil quantities shall be kept below levels that would make the oil subject to DOT regulation as a hazardous substance, based on the DOT RQ (reportable quantity) of one pound for PCBs. This weight is based solely on the concentration of PCBs in the oil mixture. For example, oil with PCBs at 50 ppm will meet the one-pound threshold at approximately 2,700 gallons. For rail cars (assumed capacity 20,000 gallons or greater), to stay under the hazardous substance threshold, the highest level of PCBs allowed would be 19 ppm. DOT regulations do not apply to PCB concentrations less than 20 ppm, in any quantity.
9) SCHEDULING OIL PICKUP: To schedule a pick-up of mineral oil containing <50 ppm PCBs, Seattle City Light shall contact Emerald Service Inc... Within no more than ten (10) business days of the date Seattle City Light has identified the shipment contents and notified Emerald Service Inc., the waste shall be picked up for shipment.

To schedule a pick-up of automotive oil, the User Department shall contact Emerald Service Inc... Within no more than five (5) business days of the date the User Department has identified the shipment contents and notified Emerald Service Inc., the waste shall be picked up for shipment.

10) FACILITIES AND SUBCONTRACTORS: Only those Recycling and Incineration Facilities specified by Emerald Service Inc. in the "Proposed Recycling/Incineration Facility" attachment shall be used under this Contract unless agreed otherwise by the City by change order. Any facility used for energy recovery of low level PCB oil (1 to 49 ppm) received from the City under the Contract shall, at all times during the Contract term, be a qualified incinerator as defined in 40 CFR §761.3 and in this document under Incineration Facility.

Emerald Service Inc. shall not employ the services of any facility or subcontractor in performance of the Contract, unless Emerald Service Inc. has provided written notice to the City’s Purchasing Services Section at least 30 days prior and sent the City an amended facility list at the end of the 30 days.

Written notice shall include the following: facility/company name, address, owner, operator, contact person, phone number and description of facility capabilities and environmental compliance record during the two most recent calendar years. Environmental compliance record means all environmental or safety law-related orders, notices, or citations received by Emerald Service Inc. and the status of Emerald Service Inc.’s responses to them. The City reserves the right to reject any subcontractor proposed after the Contract is executed.

Any additional costs caused by the work of subcontractors in violation of this section or by delays due to failure to comply with this section shall be borne by Emerald Service Inc...
11) INCINERATION FACILITIES: Any incineration facility which Emerald Service Inc. uses for energy recovery of low level PCB oil (1 to 49 ppm), in performance of the Contract, shall hold a valid EPA Identification Number for handling PCBs, have any and all federal, state, and local approvals and permits required to operate as a storage and incineration facility, and be permitted to provide the services.

Prior to scheduling of the first shipment of materials under the Contract and within ten (10) business days of the Award of Contract, Emerald Service Inc. shall provide to the City a one-time written and signed notice from the incineration facility that will be used under the Contract certifying that the facility has notified EPA in conformance with 40 CFR §279.75.

12) TITLE TO WASTE: Emerald Service Inc. shall take title to and sole custody of the used oil when the task of loading has been completed and the manifest has been approved and signed by a User Department representative.

13) SPILL RESPONSIBILITIES: Emerald Service Inc. is solely responsible for any and all spills or leaks, except those caused by the sole negligence of the City, which occur during the performance of the Contract. Except for spills or leaks caused by the sole negligence of the City, Emerald Service Inc. shall contain and clean up at no additional cost to the City, any and all spills or leaks to the satisfaction of the City and in a manner that complies with all applicable Environmental or Safety Law. At reasonable cost to the City, Emerald Service Inc. shall contain and clean up any and all spills or leaks caused by the sole negligence of the City to the satisfaction of the City and in a manner that complies with all applicable Environmental or Safety Law.

Emerald Service Inc. shall immediately report all spills and leaks within one (1) hour of discovery by telephone to the User Department's representative, as designated in writing by the City for this purpose. This telephone report shall convey all the information contained in the Spill Telephone Report Form. A written detailed follow-up report shall be submitted to and received by the User Department's representative within ten (10) business days of the spill, and shall include at least the following: a description of the waste spilled, the amount spilled, the spill containment and cleanup procedures initiated, and a summary of any communications with press or governmental entities. (See the Spill Telephone Report on Page 16.)
Emerald Service Inc. shall have a written Spill Prevention Control and Countermeasure (SPCC) Plan in place pertaining to all aspects of performing the Contract, including but not limited to personnel training, and shall provide a copy to the City promptly upon request.

14) CERTIFICATES OF DISPOSAL/RECYCLING:
Less than 1 ppm PCB Oil: For all used oil waste containing non-detectable levels (less than 1 ppm) of polychlorinated biphenyls (PCBs), and at no additional cost to the City, Emerald Service Inc. will provide a Statement or Certificate sufficient to document how all materials in each load were handled under this contract for the City. Certification will be provided to the City promptly upon treatment of the materials, but in no case longer than 180 days from the date materials were picked up from the City. The Statement or Certificate shall identify, at a minimum, for each shipment:

i) The City of Seattle facility where the oil was collected;

ii) the quantity of oil collected;

iii) the date of shipment;

iv) the name and address of the recycling facility;

v) the type of new product and the processing/recycling method used; and

vi) for any new product defined as “Alternative To Virgin Material, Non-Fuel Product”, the type of product the base stock is used to make; and/or

vii) For any new product defined as “Alternative to Virgin Material, Industrial Fuel Source”, the name and location of the facility where the alternative fuel will be used.

1 to less than 50 ppm PCB Oil: For all used oil waste containing low levels (1 to less than 50 ppm) of polychlorinated biphenyls (PCBs), and at no additional cost to the City, Emerald Service Inc. will provide certificates of recycling sufficient to document how all materials in each load were handled under this contract for the City. Certification shall be provided to the City promptly upon treatment of the materials, but in no case longer than 180 days from the date materials were delivered by or picked up from the City. The Certificate shall identify, at a minimum, for each shipment:

i) The City of Seattle facility where the oil was collected;

ii) The Seattle City Light identification numbers associated with the oil description and quantity of oil;

iii) the name, address, and EPA and/or State ID Number of the dechlorination facility;

iv) the manifest/shipping paper number under which the oil was transported to the dechlorination facility;

v) the name and address of the recycling facility;

vi) the type of new product and the processing/recycling method used; and

vii) for any new product defined as “Alternative To Virgin Material, Non-Fuel”, the type of product the base stock is used to make; and/or

viii) For any new product defined as “Alternative to Virgin Material, Industrial Fuel Source”, the name and location of the facility where the alternative fuel will be used.

Dechlorinated oil that does not meet the less than 1 ppm PCB criteria burned for energy recovery at a qualified incinerator: Dechlorinated oil that does not meet the less than 1 ppm PCB criteria shall be burned for energy recovery at a qualified incinerator. Oil shall be sent to a qualified incinerator only after every attempt to dechlorinate the oil to the required level of less than 1 ppm PCBs has failed, and Seattle City Light has been notified and has given written approval for incineration.

For all dechlorinated oil sent for energy recovery and at no additional cost to the City, Emerald Service Inc. will provide certificates of disposal sufficient to document how the waste was handled under this contract for the City. Certification shall be provided to the City promptly upon treatment of the materials, but in no case longer than 180 days from the date materials were delivered by or picked up from the City. The Certificate shall identify, at a minimum, for each shipment:

i) The City of Seattle facility where the oil was collected;

ii) the quantity of oil collected;

iii) the date of shipment;

iv) the name, address, and EPA and/or State ID Number of the qualified incinerator;

v) the manifest/shipping paper numbers under which the oil was transported to the dechlorination facility and the qualified incinerator;

vi) the date of incineration; and

vii) The following statement of certification signed and dated by the representative of the qualified incinerator: "Under civil and criminal fraudulent statements or representations (for example, 18 U.S.C. 1001), I certify that the information contained in or accompanying this document is true, accurate, and complete."

At no additional cost and upon request, the Contractor shall promptly provide to the City accurate and timely status reports for any oils transported under the Contract, for which the User Department has not received the Certificate of Recycling/Disposal.

15) REPORTS, RECORDS AND PROGRESS MEETINGS:
Records Kept and Accessible: Emerald Service Inc. shall keep complete and accurate records of oil picked up pursuant to the Contract, including the status, location and disposition of the oil and any facilities and subcontractors handling such oil. At no additional cost and upon request, Emerald Service Inc. shall promptly provide to the City accurate and timely status reports for any oil transported under the Contract, for which Seattle City Light has not received the Statement or Certificate of Recycling/Disposal. Emerald Service Inc. shall provide documentation of the quantities of used oil collected under the contract by City location and date. Quantities of liquids shall be expressed in gallons.

Meetings: Upon periodic request by the City, Emerald Service Inc. shall meet with the City to discuss the status of services provided by Emerald Service Inc... The City’s Purchasing Services Section will arrange a meeting date, time, and place. Emerald Service Inc. shall also be available for in-person meetings with all appropriate personnel present to discuss any service-related problem and/or possible contract violation.

Change in Ownership: The Contractor shall notify the City in writing within three (3) business days of any changes in ownership of the facilities of the Contractor, or of the facilities of any subcontractor or a change in ownership of a Transporter. In addition, the Contractor shall notify the City in writing as soon as possible and in no event later than three (3) business days, after any decision by the Contractor to change or discontinue service that will affect services provided to the City under the Contract.
16) PAYMENT: Payment of Funds to the City and Reports of Sales. Within thirty (30) days after the date of pick up the contractor shall remit the net proceeds from the sale (gross sales price), together with a report of sales, to the City department utilizing these services; Payment shall be made by company check payable to the City of Seattle. The report of sale shall indicate as appropriate:

i) A listing of items/quantities of materials picked up by category

ii) The gross sale price;

iii) The net proceeds to the City.
All correspondence, reports, and payments from the Contractor to the City for materials sold by the Seattle City Light, shall be delivered or mailed to the following address:

Seattle City Light

Ross Cayetano

3613 4th Avenue South

Seattle, WA 98134
All Correspondence, reports, and payments from the contractor to the City for automotive oil shall be delivered or mailed to the following address:

Jamie Kaiser

Fleets and Facilities Department

PO Box 94689
Seattle, WA 98124-4689
17) CITY DEPARTMENT PERSONNEL AUTHORIZED TO USE CONTRACT: Emerald Service Inc. shall accept orders from only the City personnel the User Department has authorized in writing to place orders for services under the Contract. A list of authorized personnel may be attached to the Contract.

c) SPECIAL TERMS AND CONDITIONS

1) Emerald Service Inc. shall be solely responsible for obtaining/providing all materials, equipment, supplies, labor and other services required by the Contract as may be necessary to fulfill the requirements of the Contract. Emerald Service Inc. shall competently and efficiently supervise and direct all activities necessary to fulfill the requirements of the contract. Emerald Service Inc. shall accomplish all services in a timely and appropriate manner, and, at no additional expense to the City, comply with all applicable laws affecting performance of the Contract, including but not limited to all federal and state laws, county and city ordinances, Environmental or Safety Law, implementing regulations, and governmental orders, permits, licenses, approvals, authorizations. Any work subcontracted shall come under the provisions of the Contract, and Emerald Service Inc. shall be responsible for the prompt, efficient and lawful performance of such work.

2) ENVIRONMENTAL INDEMNIFICATION: Emerald Service Inc. shall take all necessary precautions for prevention of accidents, injuries and property damage.
Emerald Service Inc. shall indemnify, release, defend and hold the City and its officers, employees, and agents harmless from and against any and all (1) losses, claims, demands, actions, causes of action, damages, liabilities, judgments and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) and (2) all other losses, claims, demands, actions, causes of action, damages, liabilities, judgments, penalties, and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) relating to any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant, or to compliance, with any Environmental or Safety Law; arising out of or resulting from:

i) Emerald Service Inc.'s performance or lack of performance under this Contract,

ii) the violation of law or breach of this Contract by Emerald Service Inc. or any of its employees, agents, or contractors, or 

iii) the release of any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant resulting from Emerald Service Inc.'s performance or lack of performance under this Contract or from the violation of law by, breach of this Contract by, or act or omission of Emerald Service Inc. or any of its employees, agents or contractors under this Contract.

When Emerald Service Inc. learns of a claim, or of circumstances reasonably likely to give rise to a claim, against Emerald Service Inc. or the City, Emerald Service Inc. shall immediately notify the City. In the event that any suit or claim based upon any such loss, claim, action, damage, expense, or liability is brought against the City, Emerald Service Inc., upon notice of the commencement thereof, shall defend the same at its sole cost and expense, except that the City may, at its option and the City's cost, participate in the defense with counsel of its choosing. If any final court judgment, alternative dispute resolution award or settlement be adverse to the City based on the City's sole negligence, Emerald Service Inc. shall not be obligated to pay the judgment, award or settlement. In such case where Emerald Service Inc. is not obligated to pay, if the City required Emerald Service Inc. to undertake the City's defense, the City shall reimburse to Emerald Service Inc. the amount of any reasonable attorney fees, litigation expenses and costs incurred by Emerald Service Inc. in defending the City.

If both (1) a court of competent jurisdiction issues a final determination that RCW 4.24.115 governs the liability and no appeal of such determination is pending and (2) the liability was caused by or resulted from the concurrent negligence of (a) Emerald Service Inc. or its officer, agent or employee and (b) the City or its officer, agent or employee, then these indemnity provisions shall be valid and enforceable only to the extent of Emerald Service Inc.'s negligence.

Emerald Service Inc. shall pay every judgment, alternative dispute resolution award, settlement, and other liability for which Emerald Service Inc. is responsible when payment is due. If Emerald Service Inc. fails to do so, and the City pays the liability, Emerald Service Inc. shall pay the City interest at the statutory rate for judgments, accruing from the date the City pays the liability.

The provisions of this section have been mutually negotiated and shall survive any termination or expiration of this Contract. In the event that this section conflicts with any other provision of the Contract, this section shall control. Emerald Service Inc. expressly waives, with respect to the City only, its immunity under RCW Title 51, Industrial Insurance.

3) LIABILITY INSURANCE: Emerald Service Inc. shall secure, prior to the commencement of work for this project, and shall maintain at all times during the term of this Contract, at no expense to the City, policy or policies of insurance in accordance with the provisions of the insurance attachment form. (Insurance Requirements are listed in Attachment 8.)

4) NOTICE TO CITY OF LABOR DISPUTES: Whenever Emerald Service Inc. has knowledge that any actual or potential labor dispute threatens to delay the timely performance of the Contract, Emerald Service Inc. shall immediately give notice thereof, including all relevant information with respect thereto, to the Contract Administrator.

Contract Administrator:
Sharon Rothwell


City of Seattle


700 5th Ave  Suite 4112


PO Box 94687


Seattle, WA 98124-4687

SPILL TELEPHONE REPORT

NAME OF NOTIFIER: 


PHONE NUMBER OF NOTIFIER: 


DATE OF SPILL: 



MATERIAL SPILLED: 


ESTIMATED QUANTITY SPILLED: 


SPILL LOCATION: 



SPILL SOURCE: 



NAME OF WATERS THREATENED: 


HAZARDS TO HUMAN HEALTH AND/OR ENVIRONMENT: 

PERSON IN CHARGE OF SPILL SITE OPERATIONS: 

PHONE NUMBER: 



GOVERNMENTAL REPRESENTATIVE(S) ON SCENE: 

CLEANUP ACTIVITIES UNDERWAY: 


CLEANUP ACTIVITIES PLANNED: 


INJURIES, IF ANY: 



REGULATORY AFFAIRS CALLER: 


AGENCY(S) AND/OR PERSON(S) CALLED: 

DATE and TIME OF CALL: 
_________________________________________
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