Attachment #1

Vendor Contract #0000002352

Contract Term:  05/01/08 through 04/30/15


COMPTON LUMBER CO.
PO Box 84972 
Seattle, WA 98124

Phone:  206-623-5010
Contract:  Mike Matheny, Sales Manager
SCOPE OF WORK
Contractor shall supply the City of Seattle with lumber of various configurations, plywood, plywood panels, and various types of construction products made from acceptable types of plastic at acceptable pricing.  Contractor will facilitate the delivery of such products to sites identified by City departments and maintain sufficient stock for City pickup.  The Contractor shall provide all transportation, fuel, personnel, equipment, tools, materials, supervision, and other items and services necessary to implement the requirements of this contract.
SPECIAL TERMS AND CONDITION

Contract Term:  This Contract is for five years, with one two-year extension allowed, at the option of the City.  Such extensions shall be automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew.  The Contractor may also provide a notice to not extend, but must provide such notice at least 45 days prior to the otherwise automatic renewal date.

Order Desk:  Contractor shall provide a telephone service or “order desk” to receive calls from             City departments for advice or assistance, recommendations on products, parts, and repairs, and for receiving and processing of phone orders.  The Order Desk shall be available from 7:00a.m. to 5:00 p.m. all business days except City holidays.  If your standard operating hours are otherwise, notify the Buyer.  Depending on the operating needs of the Department, hours that are similar to, but not exactly the same as the 7-5 schedule may be accepted by the City as material compliance to this requirement.

Adequate Inventory and Response Times:   The Contractor shall provide five (5) business days’    response time and delivery for most new products and orders placed by the City.  Contractor will maintain adequate inventory to stock and provide same-day response on the most frequently ordered items, allowing City employees to purchase products or parts at the Contractor’s location within the same-day of placing the order.

Pick-up Option:  City employees will have the option to visit the Contractor’s site to pick up appropriately authorized products. 

Site Location:  For inventory purposes and employee pick-up, Contractor shall maintain, throughout the terms of this Contract, a stocking facility located within the Seattle City limits to facilitate timely pick-up and delivery by of lumber, plywood, recycled lumber, (plastic) and related products.

Delivery Option:  The Contractor shall maintain a delivery service that will be available for routine orders.  Contractor will make deliveries to the City location specified.  There will not be an additional charge for delivery, unless specified in the Bid.

Delivery/Shipping:  Materials, supplies and/or equipment must be delivered within five (5) calendar days after the City has placed an order, or within a timeframe agreed upon by the ordering department.

No Minimum Order: There shall be no minimum order size for this contract.

Right to Replace Products & Product Discontinuance:  The City may allow the Contractor to provide a substitute product, upon confirmation that the product has been discontinued.  Pricing for such a product replacement or substitute must be the same discount rate as provided to the City on the original product.

Cancellation of Orders:  The City may cancel an order before delivery without penalty or charge, providing that the Contractor has not incurred any special production costs such as custom fabrication in fulfilling the order.  If the City cancels the order after production has begun for a non-standard or custom order, then the Contractor may charge the customer a cancellation penalty up to but not to exceed 10% penalty computed on the net contract price of the cancelled purchase item(s).

 Returns and Restocking:  

(a) Contractor Error: No restocking charge for items ordered due to Contractor error.  Contractor pays all shipping costs.

(b) Standard Stock items:  No restocking penalty applies if new, unused, in original packaging and  

      shipped back within 30 days of receipt by the City.  Customer pays the shipping cost. 

(c) Non-Standard or Custom items:  Item(s) may be returned if new, unused, in original packaging  

     and shipped back within 30 days of receipt.  Vendor may charge the purchaser a penalty up to   

     but not to exceed 10% penalty computed on the net contract price of the returned item(s).   

     Customer pays the shipping cost.

 (d)  Fabricated Items:  Items that are custom fabricated to design specifications may be  

       returned under the terms negotiated between the parties upon request of the City.

    (e)  Failure to perform:  If Contractor has presented a particular product as suitable and fit for the  

          purpose described by the City herein or upon order by the City, and the product fails to perform  

          as advised and/or specified, that shall be defined as a Contractor error.  No restocking charge 
          shall be charged to the City.  Further, if such fitness could not have been determined until the  

          product had been in use, the City may return the product opened and used within 30 days of  

          receipt without penalty or charges due to the City. 

Permits:  All necessary permits required to perform work are to be supplied by the Contractor at no additional cost to the City.

Expansion Clause:  This contract may be expanded as mutually agreed, if such expansion is requested.  The Buyer will ensure the expansion meets the following criteria collectively:  (a) the additional scope could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the City or bidders at time of bid or else was mentioned as a possibility in the bid; (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition, and (f) the change does not vary the essential identity or main purpose of the contract.  The Buyer shall make this determination, and may make exceptions for immaterial changes (including changes less than $500 and other changes determined to be immaterial by the Buyer), emergency or sole source conditions, or for other situations as required in the opinion of the Buyer. 

Vendor Usage Reports:  The City may request that the Contractor provide reports of purchases made by the City during the contract term.  Within 10 business days of a request, the Contractor will supply the City with a report in the requested format. The report must be clearly titled (Company name, contact information, dates of report period).   The Contractor will provide, upon a request by the City, information sorted according to the City request, which may include: invoice specific detail or summary detail, by item name, by the user name (the department customer placing the order), by City Department, and date or order.   

Trial Period and Right to Award to Next Low Vendor: A ninety (90) day trial period shall apply to contract(s) awarded as a result of this solicitation.  During the trial period, the Contractor must perform in accordance with all terms and conditions of the contract.  Failure to perform during this trial period may result in the immediate cancellation of the contract.  In the event of dispute or discrepancy as to the acceptability of product or service, the City’s decision shall prevail.  The City agrees to pay only for authorized orders received up to the date of termination.  
Pricing:  Pricing is discount below the “Net Distributors Current Price List, “that is in effect at the time that the City places the order.  Prices will be adjusted as frequently as the Distributor pricing lists change with no minimum duration that such price lists must remain in effect.  

Prohibition on Advance Payments.

The State Constitution (Article 8, Section 5) prohibits the City from lending credit, which includes paying in advance for goods and services not yet received.  No request for early payment, down payment or partial payment will be honored except for products or services already received.  Maintenance subscriptions may be paid up to one year in advance provided that should the City terminate early, the amount paid shall be reimbursed to the City on a prorated basis; all other expenses are payable net 30 days after receipt and acceptance of satisfactory compliance.

Rates and Prices:  Pricing was prepared with the following terms.  The Buyer may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid or for other circumstances beyond the control of both parties, as determined in the opinion of the Buyer.

1. Discount from List Pricing:  For all contract items that are priced as a discount below List prices, there shall be no changes to the discount rate throughout the life of the contract.  As list prices change, the net price to the City will automatically change in the same percentage as the discount rate to the City.  
2. One-time Purchase Order Prices:  Pricing shall be firm and fixed for that purchase, and shall not be subject to requests for price increases by the Contractor.  

3. Fixed Pricing and Hourly Rates:  For contracts where supply is for on-going, multiple year supply, and for hourly rates.  Requests for pricing or rate increases shall be considered only immediately prior to a contract anniversary period, as follows:  Pricing shall be fixed and firm for the first two years of the contract. Forty-five days prior to the two-year anniversary, the Contractor may submit a written request for a price increase to the City Buyer.  Thereafter, written request for price increases shall only be considered when provided at least 45-days prior to the contract anniversary date, and shall take effect on the contract anniversary date. Such requests shall demonstrate the following:

· Price request shall be no greater than the total of changes to the CPI Index for King County or other pricing index appropriate to the particular product herein;

· Not produce a higher profit margin than that on the original contract; 

· Clearly identify the items impacted by the increase;

· Be accompanied by documentation acceptable to the Buyer sufficient to warrant the increase;

· And remain firm for a minimum of 365 days.

The request shall be considered by the Buyer and may be accepted or rejected.  Failure to submit a price request at least 45-days prior to the contract anniversary date, shall result in a continuation of all existing pricing on the contract until the next contract anniversary date.  The decision to accept any price increase will be at the sole discretion of the Buyer.  

Cost Reductions:  Any cost reductions to the Contractor, such as rebates or “specials”, shall be reflected in a reduction of the contract price effective immediately.  Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.  Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Contractor for corrections.   

Invoicing:  The Contractor is required to provide a method for tracking the cost of the item to the City, with the City discount calculation displayed so that pricing discounts can be easily tracked and verified by the City with each invoice.  Each invoice to the City shall specify the Current List Price,” the discount rate that the City receives, and the final net cost to the City.  Upon request by the City, the Contractor shall also provide access to the Current Price List” in electronic and/or paper format.  Such requests may be for current catalogue pricing or for past catalogue that are within the term of the contract.  

         Licensing and Business Tax Requirements

The Contractor shall maintain all licensing requirements throughout the term of this Contract.  Failure to comply with this requirement may lead to cancellation of the contract.  Companies are required to license, report and pay revenue taxes for both a Washington State business License (UBI#) and separately for the Seattle Business License.  
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