Agreement

Between The City of Seattle and Link2Gov Corporation

For Electronic Payment Financial Services

Amendment #03
This trilateral Amendment #03 is entered into by Link2Gov Corporation (“Vendor”), Metavante Corporation (“Metavante”), and the City of Seattle (the “City” or “Client”).  This Amendment #03 to the Agreement between The City of Seattle and Link2Gov Corporation for Electronic Payment Financial Services (“Agreement”) is effective on October 29, 2007 (“Effective Date”)
WHEREAS, the Agreement between The City of Seattle and Link2Gov Corporation dated June 24, 2004 specified that the Agreement may be modified from time to time by mutual agreement;

NOW, THEREFORE, the Agreement is amended as follows:

1.  The Agreement shall be extended under its current terms until the date of the completion of BSP conversion (“effective date”), which is scheduled for first quarter of 2008.  After the effective date, the terms outlined below are in effect.
2.  Metavante will assume all of the obligations of the Agreement from the Effective Date and the terms and conditions of the Agreement will be binding upon Metavante.  The City will not pay any transition or implementation costs for the existing clients and Metavante will honor all pricing in Section 6 of Attachment No. 1A  and Schedule 2or the initial two-year term of the Agreement.   Should the City exercise its option to extend the term of the Agreement for an additional two (2) years, any increase in pricing that may be proposed by the vendor shall not exceed 5% of the pricing in Section 6 of Attachment No. 1A and Schedule 2 for the duration of the extended term.  
3.  The term of the Agreement with Metavante shall be two (2) years from the Effective Date.  After the initial term of the Agreement, the City, at its discretion, may exercise the option to extend the term of the Agreement in two (2) year increments, for a total of four (4) additional years.  The City does not guarantee utilization of the Agreement.  Actual utilization will be based upon demand for services, service reputation of the Metavante, or any other factor deemed important to the City.
4.  Sections 20.9, 36, and 37 of the Agreement are superseded and replaced with the following:

20. Compliance with Law: 

20.9 Payment Card Industry Data Security Standard (PCI DSS): Metavante shall, for the duration of this Agreement, and at its own expense, get and maintain the necessary PCI DSS Compliance certification.  Failure to comply with the provisions of the PCI DSS compliance shall be a material breach of, and grounds for the immediate termination of, this Agreement.  Metavante shall fully cooperate with the City by providing information requested to allow the City to complete their PCI DSS assessment documentation.  
36. Security:  Metavante assumes full responsibility for security of confidential data in its possession, including, but not limited to customer data. Metavante shall have Standard of Care for security of all payment data as defined by the PCI Data Security Standard.  Metavante shall provide proven encryption methodologies for encryption of sensitive City customer’s payment data.  All system interfaces, as required, shall utilize a minimum of 128-bit SSL encryption.

37. Metavante Responses:  Metavante shall respond within ten business days to the City’s Service Requests and shall have sufficient implementation staff assigned to the City, including a dedicated account representative and technical resources to enable the Metavante to respond to a City Service Request as defined in this Agreement.  Service requests must be submitted via email to Requestdesk@metavante.com.
5.  Agreement Attachment 1A, Sections 2.1, 2.7, 4.2, 4.3, 4.4.4, .5.1 and 5.4 are superseded and replaced with the following:

2.    Scope of Services:  
2.1 Electronic Payments Platform:  
(5th Paragraph – certification with the City’s bank for credit card and ACH processing)

The Metavante shall obtain and maintain certification with a mutually agreeable credit card processor.  The Metavante is responsible for system upgrades to ensure the system stays current with changes to NACHA Rules and Regulations, Credit Card Rules, Federal Regulations E, Check 21, and any other applicable law or rule/regulation changes.
(Add to the end of the 2nd paragraph - e-check validation)

The Metavante shall validate the E-check bank routing number to ensure that it is valid against the national bank routing database.
2.7 System Interface Development Services: In the event the City requires System Interface Development Services, at their discretion, shall request the Metavante provide qualified staff to assist in development of System Interfaces, as defined by the SRO.  BSP/JPI Scope of Services are defined in Schedule 1
4.    Hosting Services:

4.2 City Support:  The City Support is defined as all activities regarding the Application such as transaction issues, reports, content changes, host environment and system upgrades and issues with the payment processor.  Metavante shall assign to the City an account manager who  will be  the City’s primary point of contact for any issues regarding the Application and all City Support activities.  

4.3 Hours of Contact and Access Methods:  Metavante shall provide the City with the required support and staff for a 24 x 7 system environment.  This should include on-call hours, and escalation processes.  The City’s normal business hours are from 5:00 AM PT to 6:00 PM PT Monday through Friday, and Metavante shall provide support staff for problem/resolution responsiveness during this time.  Metavante shall also provide the City with an escalation procedure to cover support for business hours, after-business hours and weekends.  Client support procedures are defined in the living document – Client Support Toolkit.pdf
4.4 Metavante Issue Handling Procedure:
4.4.4 Escalation of Request:  If for any reason, a client or customer feels that their problem is not getting the appropriate attention or priority, the following procedure should be used.  Our typical hours of support are 5am to 6pm Pacific Time Monday through Friday although cell phone numbers are provided for emergency services 24x7 if needed.  Metavante shall also provide support for after-hours and weekends.  Metavante shall supply a written escalation process that may be followed in order to insure all support issues are handled to the City’s satisfaction.
4.4.5 Client support procedures are defined in the living document – Client Support Toolkit.pdf
5.    Service Level Agreement
 5.1  System Availability:  Biller Service Provider (aka BSP and JPI)

Parsing and Presentment.  Upon Metavante’s receipt of the Document Data Feed from City, Metavante will process and load the City documents, no later than the time frame mutually agreed to after receipt.  All regularly scheduled files received for parsing and presentment will be processed within twenty four (24) hours of receipt by Metavante unless otherwise specified and agreed upon with City.  Receipt of the file is identified as the successful completion of the transmission of the file and the relevant return code confirming successful transmission.  In the event of exceptionally large, additional, missed, or the reprocessing of files, special arrangements must be made with Metavante Production Control to determine a mutually agreeable schedule for delivery.

Payment Processing and Posting.  If City has elected to receive this service, Metavante shall create a daily ACH file to be electronically transmitted to the designate financial institution on each business day (Monday through Friday, excluding Bank holidays), for the total amount of the transactions processed at City’s designated consolidator bank (“Bank”), in accordance with the terms and conditions set forth herein.  Additionally, Metavante shall create, if City has elected to receive this service City, a separate Accounts Receivable file consistent with the ACH file. Metavante requires that the City pick up the Accounts Receivable (A/R) file each day on a specified FTP server at a mutually agreed upon time.

System Availability.  Metavante shall make access available to BSP B2C Services twenty-four hours per day, seven days per week, less: (i) scheduled maintenance and (ii) excusable downtime resulting from events beyond Metavante’s reasonable control (the “Availability Period”).  Metavante will conduct proactive monitoring of all servers, including monitoring disk space, CPU utilization, memory utilization, and critical error messages.  When possible, Metavante will notify City in advance of any potential server outages or equipment failures that would prevent either the City or its City from using the EPP solution.  Metavante will provide support, 24 hours per day, seven days per week, to all servers containing Document Data.  Metavante will maintain at least 99.4% server availability, during the Availability Period, measured monthly, based on a system wide average.

Scheduled Maintenance.  All maintenance activity will be carried out between Sunday, 2:00 a.m. CST/CDT and Sunday, 6:00 a.m.  CST/CDT) except once a month where Metavante can use an extended Maintenance Window for the purposes of major infrastructure or application upgrades.
SERVICE LEVEL FAILURES

Excused Performance Problems
Metavante shall not be liable to City for any failure to meet a Service Level to the extent that such failure is attributable to: (i) a force majeure event as defined in Section 17.11 of the Agreement; or (ii) acts or omissions of City; or (iii) breaches of the Agreement by City.  The foregoing are referred to herein collectively as an “Excused Performance Problem.” 

ADDITIONS AND MODIFICATIONS TO SERVICE LEVELS

Replacement Systems
In the event that any applicable system or function used by Metavante to provide a Service is replaced during the Term by a comparable system or function, the Service Level shall, to the extent reasonably practicable, be defined during the first sixty (60) days of operation of such replacement system or function, provided that such Service Level shall be established at a level intended to achieve performance at least the same as or better than performance under the Service Level associated with the replaced system or function.

Documentation of Changes
Any additions or modifications to Service Levels shall be documented in a written amendment to the Agreement (and this Schedule).

Account Volume Growth
Batch windows are based on current account volumes as of the Effective Date. Batch windows may be adjusted by Metavante in consultation with City should account volumes exceed 20% growth. 
The City will only be responsible for “Successful Transactions.”  “Successful transactions” include the following:

· Transactions that were processed successfully, settled with the bank and posted to the daily batch   file on schedule.

· Transactions that were processed unsuccessfully with valid status codes such as Declined (card over limit, expired card, invalid routing number), Invalid Card, CVV2 Failed.
6.   In all other respects this Agreement remains unchanged.
7.  The City, at its sole discretion, may elect to purchase the following optional software/ services:
	VisionContent: Reports Software Summary  

	  Quantity

Description

Price

1

VisionContent: Reports 

Includes: Installation and training assistance, 10 Concurrent ISView Users, Reports Server Software, Web Server Software, CS Link, CD Distribution, Audit Module and ReTREEVer.

$75,000.00

VisionContent: Reports License Software Total

$75,000.00




**Annual Software Maintenance: 18% of Total Software Price.

***Travel is required for installation and reasonable out-of-pocket travel expenses will be billed separately, after installation.  Travel expenses are due upon receipt of invoice by Customer.
	Vision Content:  Reports AFP/PCL Processing

	Quantity
Description
Price
1

VisionContent: Reports AFP/PCL Processing – needed if documents are not provided in a PDF format.

$12,000.00




	    Optional Software Summary - additional concurrent users

	 Quantity

Description

Price

1

10 Concurrent Users @ $   950 per User

$9,500.00

        1

  20 Concurrent Users @ $   900 per User

$18,000.00

        1

  30 Concurrent Users @ $   850 per User

$25,500.00

        1

  40 Concurrent Users @ $   750 per User

$30,000.00




	CSF Designer Software Summary

	Quantity

Description

Price

1

CSF Designer production site license batch engine

$150,000.00

3

CSF Designer Development GUIs

Included

4

CSF Designer outputs – AFP, PDF, Impact and Metavante Presentment ready

Included

CSF Designer License Software Total

$150,000.00


	**Annual Software Maintenance: 18% of Total Software price with a 5 year maintenance commitment.


IN WITNESS WHEREOF, the Parties have caused this Amendment #03 to be signed by their duly authorized representatives, in three (3) original counterparts, on the date(s) indicated below.
City of Seattle





Link2Gov Corporation

Signature____________________________


Signature___________________________

Name_______________________________


Name______________________________

Title_________________________________                                      Title_______________________________

Metavante Corporation

Signature____________________________

Name________________________________

Title_________________________________

Schedule 1

BSP B2C GENERAL Services description

The following is a general description of the BSP B2C Services that Metavante will provide to Client in accordance with the BSP B2C Services Agreement between the parties.

BSP SERVICES DESCRIPTION

The following is a general description of the BSP Services that Metavante will provide to Client.

Definitions 

“Biller Console” means the web site maintained by Metavante to be accessed by Client.
 “CSP” (or “Consumer Service Provider”) means an entity that is authorized by Metavante to access and receive data from the Switch for transmission to its clients.

“Client Support Tool Kit” means a document provided during the project lifecycle outlining current available Support procedures.

“MS Project Plan” means the Microsoft Project Plan provided by Metavante detailing the five (5) standard phases of the Project.
“Document” means a document, bill, invoice, or statement of account rendered to a Customer.
“Document Data” means billing or invoice data or other information concerning the Customers that the Client provides to Metavante in electronic form.

“Just Pay It® Services” or “JPI” means services for payment processing without Online Bill Presentment and Payment.

“Online Bill Presentment and Payment” means services to present Document Data and process Customer payment instructions.

 “Switch” means the hardware and software operated by Metavante for receiving and storing electronic billing data.

“Customer Console” means the web site maintained by Metavante to be accessed by Customers.
Enrollment. Enrollment by Customers in the BSP Service is only via the web-enabled BSP B2C Customer Console accessed through the Internet (“Enrollment”).

Online Bill Presentment (not applicable where Client contracts for JPI Services Only).  Client transmits to Metavante a consistent, pre-defined Document Data transmission for each set of Documents that Client wishes to have processed. Document Data will be received by Metavante from one print stream source, conform to AFP print format, and will adhere to one document style and structure format.   Metavante will parse the Document Data into Common Document Model (“CDM”) and store the parsed data in Metavante’s database. Metavante formats Document Data into a document template which has been configured to conform as closely as possible, with the Client’s assistance and agreement, with the Client’s existing paper-based document.  All Document Data sent by Client is made available for review and publication at the Biller Console before presentation to Enrolled Customers at the Customer Console. Metavante will customize the GUI portion of the Customer Console to the specifications of Client.  The changes include logo, color scheme, and other UI configurable changes as provided for in the BSP Installation checklist and branding workbook.  Client is responsible to ensure that the Customer data file will be received by Metavante from one source and conform to standard Metavante format.

Payment Processing.    Client may elect to accept Customer payments by credit card charge, direct bank account debit (“ACH”), or both, provided that the credit card processor must be a processor that has been certified by Metavante.  Through the Customer Console, the Customer can enter credit card or bank information required to process payments.  ACH and credit card processing is made through a financial institution (“Bank”) pursuant to the rules of the Bank.  Metavante will initiate the processing of all credit card or ACH payments as specified by the Customer. Client is responsible for maintaining the contractual relationship with the financial institution.  Metavante will make available to Client an electronic file that includes accounts receivable posting data (“A/R File”) in a predefined format on a daily basis by the cut-off defined by the Bank.   

Reports.  Standard reports are delivered through the Biller Console only.  Client can choose up to 10 reports to be enabled. Standard reports are credit transactions summary; debit transactions summary; combined transactions summary; enrollments; activated/de-activated accounts.

E-mail Services.  The Service automatically transmits standard e-mails to Customers based on certain events.  The Client will choose from standard available E-mails. These e-mails require set-up by the Client in the Biller Console. 

Support.  Metavante will provide Support to Client, via telephone or e-mail, for the following: (a) to report problems in the use of the Services; (b) to address enrollment, cancellation, and payment issues raised by Customers that are unresolved after reasonable investigation by Client, including the accuracy of ACH information provided by Client’s Customer, sufficiency of funds in said Customer’s account and similar issues; and (c) to seek assistance with other matters relating to the Services .  Metavante agrees to provide Support only during Metavante’s normal business hours and in accordance with its standard support policies.  Client is not allowed to refer any of its Customers to Metavante, or to provide Metavante’s support telephone number or e-mail address to any of its Customers for any type of support without Metavante’s prior written consent

Biller Console.  Metavante will provide to Client access to certain administrative and other functions through the Biller Console, including the following functionality:

·
Administrative – create/ modify/delete users; create/modify/delete user groups;

·
Customer enrollment; verify Customer identity; change Customer password; add/remove Customer accounts; associate accounts; view documents of enrolled Customers;

·
Quality assurance – select / view documents; publish batch.

·
Make payment on Customer’s behalf

·
Access to standard reports.  

Storage.  Metavante will store Document Data for an Enrolled User for twelve (12) months after initial publication, after which time period the data will be purged from Metavante’s database.  As an option and for additional fees, Metavante will store Document Data related to non-enrolled Customers.  Metavante will store payment transaction history for twelve (12) months after initial processing, after which time period the data will be purged from Metavante’s database. Client agrees that it has sole responsibility for storing Document Data on a permanent basis, or for any other Client need, and that the loss or destruction of any such data will not result in any liability to Metavante. Notwithstanding the foregoing, Metavante will store and make available to Client information relating to Customers’ payment authorizations and ACH and other payment transactions data for the period of time required for such records under the NACHA Rules and other applicable law. 

Training.  Metavante will provide a training program (“Initial Training”) at Client site or through Internet access that covers EPP, BSP B2C Biller Console, and BSP B2C Customer Console as provided for below. This Initial Training is provided at no additional cost to Client.

Additional Services  Metavante may provide the following additional professional services for Client at the standard rates quoted by Metavante at the time such services are provided.

Additional Storage Metavante may provide storage services for Document Data, Enrollment Data or payment data beyond the standard period included in the Transaction Services, at the election of Client which will be invoiced at Metavante’s then-current Additional Storage Fee rates.

Additional Training.  Metavante may provide additional training on the Services to employees or agents of Client at the standard training fees quoted by Metavante at the time such services are provided.  Client is responsible for paying all reasonable travel expenses (including transportation, lodging and meals) incurred by Metavante in training Client’s employees or agents at a location selected by the Client.

Additional E-mails Additional e-mails will be invoiced at Metavante’s then-current Additional E-mail Fee rate. Non-standard e-mail development will be quoted at professional services rates.

Aggregation service.  If Client is receiving Online Presentment and Payment Services, Clinet agrees that Metavante shall have the right (but not the obligation) to make Document Data, or portions thereof, available for Customers to access through CSPs participating in the Switch, in which event Client and Metavante agree to distribute Document Data to Metavante’s CSP, at no additional charge to Client.  Metavante will also provide for distribution of Document Data through any independent third-party aggregation service, which will be invoiced at Metavante’s then-current standard rate.  Client will be responsible for additional fees charged by such aggregation service, if any. 

Schedule 2

BSP B2C Service Options and PRICING

	1.  Transaction Fees
	

	Payments: consumer or sponsor/client CSR initiated, monthly volume tiers 
	 $0.15

	 
	 

	IVR payments premium, add-on to payments
	$0.20

	
	

	Tele-communication charges for IVR & CSR
	Actual

	 
	 

	Documents;  per enrolled document per month
	$0.15

	
	

	Storage
	 

	Payment transaction storage for 12 months
	Included 

	 
	 

	Document distribution via Metavante open bill distribution network
	Included

	 
	 

	Payment paper confirmation, each (printed and mailed – If required)
	$0.80

	
	

	 2.  Recurring Monthly Fees
	 

	
	

	Monthly Minimum (or actual, not both)
	Waived

	
	

	3.  Implementation Fees (One Time)
	 

	 Presentment & Payment for Seattle Lights & Seattle Public Utilities
	 $15,000

	Migrate existing L2G applications to BSP
	$0.00

	
	

	
	

	4. 0ther Implementation Fees ("Included" items are in the Fee above)
	 

	Biller data Interfaces & integration
	 

	    Standard enrollment feed to Biller
	Included

	    Single AR feed to Biller
	Included

	    Bill Data feed from Biller
	Included

	 
	 

	Transmission options
	 

	     Metavante FTP box set up - Biller transmits and extracts from Metavante site
	Included

	
	

	Reports
	 

	    10 Standard reports 
	Included

	
	

	Consulting and Training
	 

	    On Site Training (plus reasonable Travel – Air & Hotel)
	$1500

	    Training Webinar 2 hours 
	Included


This schedule describes the options and customization chosen by the Client and the prices agreed upon between Client and Metavante for standard and customized provision of the BSP B2C Services. Document Data refers to individual Customer statements generated by Client for publication to the web. Changes in provision of the BSP B2C Services as described in Schedules 1 and 2 that require additional effort will be estimated, scope mutually agreed to by both parties, and will be implemented at professional services rates specified in Schedule 2. Client election to phase in the BSP B2C Services as described in Schedules 1 and 2 may entail additional implementation fees if the time between phases is material.  Any changes after the Planning Phase of Installation Services will be subject to the mutual written agreement of the parties.

BSP B2C Service Options

Document Data processing  (Excluded for JPI Services Only)

Document Data will be received by Metavante from one print stream source, conform to AFP print format, and will adhere to one document style and structure format.  

User Interface changes

Metavante will customize the GUI portion of the BSP B2C Customer Console to the specifications of Client.  The changes include logo, color scheme, and other UI configurable changes as provided for in the BSP Installation checklist and Branding Workbook.  

Payment Modes, Methods and Payment processors

Client is selecting as Payment Mode:

__X_  Internet

___X Interactive Voice Response

__X Both

Client is electing to offer Enrollment?   - Yes 
Client selects the following Financial Institution as their ACH payment processor: Wells Fargo

Client selects a Credit Card processor certified with Metavante. Client selects: Vital via Wells Fargo

Standard Metavante Inbound Interfaces (other than Document Data)

Client will ensure that the Customer Data file will be received by Metavante from one source and conform to standard Metavante format.

Standard Metavante Outbound Interfaces

The A/R File will be sent to Client by Metavante and conform to standard format. The Enrollment File will be sent to Client by Metavante and conform to standard format.  All files will be sent encrypted between the Parties and the designated financial institutions.

Connectivity

All Metavante inbound files will be received by Metavante via Secure FTP. Client transmits and extracts from Metavante site.  Note any customization below.

Reports 

Standard reports are delivered through the BSP B2C Biller Console only.  Client can choose up to 9 reports to be enabled. Standard reports are credit transactions summary; debit transactions summary; combined transactions summary; enrollments; activated/de-activated accounts. Secure FTP, shall, at a minimum, be protected by password and other login requirements.

Front Line Support 
Client is contracting for this service?  Yes/No

Other Customization: 


1.  Implement the following for Seattle City Light and Seattle Public Utilities in Phase 1 – Target First Quarter 2008.
a. Presentment & Payment – Direct Enrollment

b. Just Pay It – One time, Unenrolled payments

c. ACH via Wells Fargo

d. CC via Wells Fargo – Vital Platform
e. IVR - English
2. Migrate All other L2G applications to BSP in Phase 2

a. Target May 2008

b. API based applications with Response back to host

c. API is a JAVA class API requiring JVM

d. Application will be Just Pay It without presentment

e. Existing L2G pricing

f. No charge for migration

3. Assumptions

a. Lights & Utilities customers will be able to service either or both accounts from a single User ID & Password

b. Biller Console can be accessed by the City’s CSR’s to Report & Manage both Lights & Utilities customers

c. A separate Biller Console will be used for API based applications.
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