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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title:  Energy Savings Contracting Services
	Contract:  #0000001961

	Buyer
	Name:
Jason Edens
	Phone:
206-733-9583
	E-Mail:

jason.edens@seattle.gov

	Vendor 

	Name:

McKinstry Essention, Inc.
	ID#

0000265295

	Vendor Address

	Street:

P.O. Box 24567,  5005 3rd Ave S
	City/State/Zip:
Seattle WA 98124

	Vendor Contact
	Name: 

Mark Jonson

	
	Phone: 

206-832-8450
	Fax:

206-762-2624
	E-Mail:

markj@mckinstry.com

	WMBE Status
	 FORMDROPDOWN 


	Description


	· This contract is a result of an RFP issued on 09/18/2006 and executed on 02/13/2007
The scope of work includes identifying, designing and subcontracting, when appropriate, for installation of energy and utility conservation measures at various sites within the City.  These projects include energy improvements, systems and services, which are guaranteed, upon installation, to reduce energy and water consumption in the existing building or facility.

	Contract Term
	02/17/2007 through 02/12/2013


	Future Extension Option
	Four additional 1-year periods

	Freight Terms
	F.O.B. Destination

	Prompt Pay Discount
	Net 30 days

	Delivery ARO
	N/A

	Order Instructions
	For Use By:  All Departments
	Order Limit:  None

	Contracting Options
	This is the only City contract for this product.  Unless a separate competitive process is undertaken, this contract must be used when a product is sought that matches contract offerings. Call the Buyer for advice.


	Contract Change History
	Original Contract Award:  02/17/2007
Change Order 1:   10/12/2009 to add ARRA Language and clarify pricing language
Change Order 2: 04/23/2010 change reporting to Quarterly and revise bonding requirements.
Change Order 3: 2/10/12 to extend the contract for one year, change the term of extensions, add EPACT language and clarify survivorship clause.

	Comprehensive Contract


[image: image1.emf]0000001961v3.pdf


	Current Pricing (Original Proposal)
Pricing is GMAX (open book) McKinstry will bid all subcontracted work and review all project costs with Department.
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	Original RFP

[image: image3.emf]City of Seattle RFP  #FFD-1791.doc




	Vendor Emergency Contact Information

	Emergency Contact Name
	Brian Hanson, Brianha@mckinstry.com, corporateoffice@mckinstry.com

	Emergency Phone Number
	206-255-5564

	Back-Up Emergency Phone Number 
	206-762-5900 24/7

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
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EXPERIENCE

A. Describe Proposer’s experience in auditing and identifying energy and utility
conservation projects. Provide a list of all projects completed in the past five
years, including contract value, client contact and client phone number. For firms
in business less than five years, document the above information for actual time
in business. The City seeks at least 8 projects within Washington, but preferably
no more than 15. If you do not have 8 projects within Washington, you may
provide experience and references for projects outside of Washington.

Key Points:

= We have designed and implemented energy projects that range in size from $50,000
—$20,000,000

*» McKinstry Essention is evaluating, implementing, or commissioning over 400
buildings, in excess of 25 million square feet.

= Qur experience includes over 40 municipal clients, 30 commercial and industrial
customers, and over 10 college and universities.

McKinstry Essention has a vast amount of experience with energy and utility conservation
projects. Our clients are a combination of public and private organizations that have
collaborated with us to reduce their annual utility costs and upgrade aging infrastructures.
McKinstry Essention has developed many innovative solutions that meet our clients’ financial
and technical criteria. Even on remodel and new construction projects, McKinstry Essention
continues to provide energy and utility conservation solutions that leverage utility rebates and
ongoing savings to justify the project. We have designed and implemented projects that range
in size from $50,000 — $20,000,000 that have had energy rebates and resulted in annual energy
and utility savings. Our customers have consistently provided us with feedback that the projects
we have implemented have met their expectations in terms of innovation, quality, and realized
savings. Our specific project experience truly highlights our ability to identify, design, and
manage energy and utility conservation projects.

Currently, McKinstry Essention is evaluating, implementing, or commissioning over 400
buildings, in excess of 25 million square feet with over 70 clients with systems ranging from
packaged rooftop units to large central steam and cooling plants. McKinstry Essention has
worked or is working with over 10 colleges and universities, over 40 municipal clients (including
school districts, cities, public district hospitals, etc.), and 30 commercial and industrial
customers in various stages of development of energy utility and energy services work. Our
auditing staff is made up of energy engineers, commissioning engineers, and energy auditors
that have hundreds of years of direct auditing and field experience of existing facilities. Our
clients can therefore feel confident that we have the necessary expertise to identify potential
energy savings opportunities and ensure all potential opportunities and needs are identified.

Request for Proposal — Page 1 of 60






G

McKinstry Essention, Inc.
October 6, 2006

Energy Savings Performance Contracting
City of Seattle

Request for Proposal - #FFD-1791

McKinstry Essention has completed a significant nhumber of ESPC projects within the past five
years. Per the RFP request, we have provided a limited list of 15 projects that we have
completed. These projects were selected because they represent a broad range of facility type,
project size, type of project, and clients. Supplemental project information for projects
demonstrating the broad range of facility types, project sizes and project types we have

performed is available in Appendix A.

Client

Completed Phases

Contract Value

Client Contact

Phone

Washington State University Approx. $20.0 million Terry Ryan 509.335.9352
Eastern Washington University Approx. $7.5 million Shawn King 509.359.6878
Bethel School District Approx. $2.8 million Rob Van Syke 253.683.6080
Shoreline Community College Approx. $650,000 Randy Stegineier 206.546.4503

Lake Washington School District

Approx. $1.9 million

Forrest Miller

425.882.5108

Cascade Natural Gas Approx. $950,000 Mike Brooks 206.624.3900
Central Kitsap School District Approx. $850,000 Richard Best 360.692.3106
Department of Ecology Approx. $2.0 million Steve Fry 360.407.6018

Department of General Administration

Approx. $1,500,000

Clint Lougheed

360.902.7262

Northshore School District Approx. $500,000 Terry Taylor 425.489.6426
One Union Square Approx. $3.0 million Rick Mock 206.613.5351
Renton School District Approx. $1,100,000 Ray Vogel 425.204.4408
Seattle Public Schools Approx. $400,000 Frank Griffin 206.252.0000
Whatcom Community College Approx. $750,000 Ray White 360.647.3278

University of Washington

Approx. $4.0 million

John Chapman

206.543.3860
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B. Describe the Proposer’s experience with designing, costing and managing the
construction of heating system upgrades (including steam), chilled water system
upgrades, heating and air conditioning systems, heat recover, energy
management and control systems, lighting and lighting control systems, water
conservation, and other utility system improvements;

Key Points:

*» McKinstry Essention has designed, budgeted, and managed all forms and sizes of
projects including chilled water systems, steam systems, ventilation systems,
building controls, lighting systems, water conservation, and other utility systems.

» We have dedicated engineering and energy services groups that are experienced on
the latest technologies across all building disciplines related to energy performance.

= Qur engineers collaborate with our construction and service people to ensure their
designs account for construct-ability and ongoing maintenance issues.

» We have decades of historical estimating information that is used when budgeting
projects. We provide construction grade, not engineering grade, estimates.

= We are vendor neutral; however, we do have a number of staff members that are
well versed in Siemens control systems, as well as other control systems.

EXPERIENCE WITH DESIGNING

McKinstry Essention’s engineering and design
knowledge related to designing utility and energy
conservation measures in both central and local
systems is powered by our depth of highly skilled
engineering staff and by our unique position in the
ESCO industry as a 45 year old full service “Design
and Build and Operate” company. Although we
may not install all energy projects with McKinstry
Essention trades people, our engineering
knowledge capital has increased substantially due
to our design/build/operate cycle of services. Our

engineers have access to trades people and
construction professionals that allows for a blend of
strong engineering with real world construction
know-how. Furthermore, having designs reviewed by service professionals at McKinstry
Essention also addresses the element of understanding and respect for what it takes to
maintain equipment and systems after the implementation is completed.

University of Washington Fisheries

McKinstry Essention has in-house access to 50 engineers, designers, and CAD staff, 20 of which
are registered Professional Engineers in the State. We have a dedicated engineering group
located at our main office in Seattle with engineers well-versed in design and code
requirements in the City of Seattle. McKinstry Essention has been involved in all phases of utility
system planning, construction, and operation in projects throughout the Pacific Northwest. In
addition, we have been involved for the past several years with sustainable design concepts and
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organizations such as the U.S. Green Building Council. We have provided addition information
on this topic later in our response to this question.

We have designed in excess of 25,000 tons of chilled water plants in the last five years, and a
significant number of heating plants. In addition, we have designed ventilation systems for all
types of facilities including office, lab, recreational, industrial, educational, and healthcare
facilities. Also, in the same time frame, we have performed the detailed hardware engineering,
wiring diagrams, and software programming for hundreds of energy management control
systems.

McKinstry Essention has implemented a significant number of Energy Services projects that
included a lighting system upgrade. We specialize in providing energy lighting retrofits and
lighting upgrades to facilities and have completed major renovations in sports arenas, offices,
classrooms, warehouses, labs, and other buildings. Our capabilities include 3D modeling of
interior and exterior lighting scenes, physical mock-ups, controls systems design, securing
energy rebates and incentives, and investment-grade facility audits.

In addition to HVAC and lighting measures, McKinstry Essention has developed and
implemented many water based conservation measures (irrigation, flow reducers, waterless
urinals, etc.), and even solid waste conservation measures such as solid waste pulpers and
trash compaction systems.

EXPERIENCE WITH MANAGING

In addition to the engineering and technical skills needed to perform thorough system selection
studies and system design, we also have managed the construction of many significant system
installations. The vast majority of this work has been focused on mechanical and electrical
system installations and upgrades, including chilled water systems, heating systems (hot water
and steam), ventilation systems, heat recovery systems (water and air-side) building controls,
electrical systems including lighting, and other mechanical and electrical work.

McKinstry Essention’s construction experience enables our ESCO teams to successfully complete
construction projects for our many clients. Our construction experience is vast and includes
multiple cities/municipalities, university and college campuses, and a great number of school
districts, high tech and bio-tech facilities, as well as many other commercial buildings. Our
construction management teams utilize experience, technical tools and personal commitment in
delivering outstanding results and timely conclusions Plain and simple, McKinstry Essention
knows how to build projects and build them right!

Our project managers have significant experience and are well-versed in the technical tools and
planning processes needed to successfully implement ESCO projects. ESCO projects are unique
from other construction projects, in that for most projects, the building(s) remain in operation
and occupied while projects are under construction. This means that clear communication,
thoroughly planned project schedules, project safety plans, detailed work plans with risk
management procedures, system shutdowns and interruptions, and other procedures are all
integrated into a seamless delivery.
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After a project is approved, McKinstry Essention’s first step is to finalize a detailed schedule and
work plan for the project. Many of these details will have been discussed during project
development. The scheduling and work planning process takes into consideration this
information, adds significantly more detail based on client input and direction, and crystallizes
the information so a clear path can be followed. All of our project managers utilize industry-
standard scheduling tools (i.e. Microsoft Project) to formulate schedules. In addition, McKinstry
Essention will develop a construction work plan that details out all of the major tasks associated
with construction and includes information such as the required completion date for each task,
the status of each task, the responsible party, potential risks, and proactive measures taken to
mitigate and minimize possible risks.

Finally, McKinstry Essention is involved in the service, maintenance, and operation of systems
and facilities. The best operations practices and knowledge gained from this hands-on
operations experience allows us a feedback loop to further refine our management process and
educate our project managers. We simply cannot and do not think of jobs being complete after
they are /nstalled. Rather, they must be operating as designed, integrated into the overall
operation of the facility, with client personnel trained and ready to assume operation of the
systems after our construction management presence has diminished. This mindset of leaving
the client with a fully functioning system and fully prepared to assume operation is ingrained in
our delivery and culture.

EXPERIENCE WITH COSTING

McKinstry Essention’s costing capabilities are second to none in the ESCO industry—we
determine costs through a construction-grade estimating process, not an engineering-grade
estimate. We have dedicated in-house construction cost estimators with over 100 years of
combined estimating experience of mechanical, electrical, building controls, and other
construction disciplines. These personnel are supplemented with the latest in cost estimating
hardware and software, with digitized estimating stations and the latest cost estimating
software.

These capabilities are supplemented with decades of cost estimating data and knowledge
gained through the implementation of a vast number of projects. Our field tradespeople
continually provide feedback to our estimating group to adjust our labor factors based on job
conditions, project schedule, and other factors in order continually provide an extremely
accurate picture of project costs. The majority of our work is competitively procured—we know
how important it is to accurately estimate costs.

Why is this important? First of all, it ensures that project costs are not overly inflated to cover
risks and unknowns due to a lack of estimating knowledge. Since ESCO fees are typically
calculated as a percentage of project construction costs, this also helps reduce project costs. At
the same time, it protects our client from receiving estimates that are too low, as this could
potentially derail projects due to unforeseen, last minute costs.
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EXPERIENCE WITH SUSTAINABILITY

McKinstry Essention is well-versed at integrating sustainable design practices and concepts into
our delivery process. We have the capabilities to review, analyze and participate in the design
of a multitude of sustainable building concepts. Our staff has been involved in this activity on
many projects and our resume of sustainable design and energy conservation projects is
extensive. We have participated in several LEED™ Certification studies and resulting designs
and we have 17 LEED™ Accredited Professionals on staff.

We are fully supportive of the prudent implementation of design concepts that benefit long-
term sustainability, as well as obtaining LEED EB (Existing Building) Certification when
applicable and desired by our clients. We are prepared to devote resources to participate in a
comprehensive investigation and business case analysis of building sustainability issues.

CAPABILITIES

» McKinstry is a fully participating member of the U.S. Green Building Council and our
staff includes members of the steering committee for the local Cascadia Chapter,
where we are a proud Gold Level Sponsor.

= Qur 50 person engineering team and 20 licensed
professional engineers includes 17 LEED Accredited
Professionals.

» QOur energy & facilities services group includes 125 professionals including
mechanical designers, electrical designers, lighting designers and sustainability
specialists.

= Throughout our organization we employ principles of sustainability, including CFC
recovery policies and programs in our extensive service organization, LEED-EB
certification programs delivered through our energy services group, LEED measure
and verification programs delivered through our facility management group and of
course extensive participation in LEED certification targeted design strategies
delivered on the majority of our design build projects.

= We have developed both an extensive sustainable measures library of initiatives and
an innovative score management and point evaluation tool to ease the LEED process
on our projects. This LEED tracking tool links to our Life Cycle Cost Modeling Tool
(TCO) to allow clients a comprehensive view of the decisions and implications that
the sustainable strategies deliver.

SUSTAINABILITY DESIGN PROJECTS, LEED™ STUDIES AND LEED™ CERTIFIED PROJECTS

Our in-house personnel have participated in several LEED™ design and cost studies and are
currently working on several projects submitting documentation for LEED™ Certification. This
list of projects includes projects that are:

On the Boards (current projects being developed with the intention to become LEED
Certified):
= City of Post Falls, ID—Targeting LEED Gold Certification for new 41,000 s.f. City
Hall.
» City of Spokane—Targeting LEED EB (Existing Building) Certification for upcoming
remodel of 150,000 s.f. City Hall completed through ESPC process.
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= UW DBOM—Targeting LEED-CS Certification - $4,300,000.

= Alley24 (180,000 s.f. office project in Seattle)—Targeting LEED-CS Certification -
$4,000,000.

= 1900 Morrison Housing Authority of Portland (HAP) Building—Targeting LEED-
CS Certification — $2,000,000.

= 1900 Morrison Condos (18-story residential tower in Portland) —Targeting LEED-
CS Silver Certification - $5,500,000.

* Microsoft Building 7 & 99—Targeting LEED-CS Silver Certification — $18,000,000.

= NBBJ TI @ Alley24—Targeting LEED-CI Silver Certification — $1,200,000.

= Skanska TI @ Alley24—Targeting LEED-CI Certification — $1,200,000.

= Bastyr University TI—Targeting LEED-CI Silver Certification — $300,000.

Completed (projects for which our in-house engineers and tradespeople designed and installed
the mechanical systems that have attained LEED Certifications):
» 307 Westlake—the country’s first LEED-CS Silver Certified laboratory project —
$8,300,000.
» Seattle Central Library—LEED-NC Silver Certified — $12,800,000.
» ZGF Architects Seattle Offices—LEED-CI Certified — $245,000.
= Department of Ecology—LEED-EB Silver Certified, completed through the ESPC
process — $2,000,000.

We have also participated in many other projects designed and constructed with LEED
standards used as a gauge to creating a mechanical system designed for sustainability. This
approach included projects such as:

» The Sellen Office Building.

= 428 Westlake for Tommy Bahama (a 90,000sf office in Seattle).

= For the University of Washington South Lake Union expansion we created
innovative design solutions that not only qualified for design innovation LEED points
but also delivered substantial energy rebates for our client.

*= For the Central Laundry facility for the University hospital system, McKinstry
delivered an innovative water recycling system that received the City of Seattle’s
Leadership Award for water conservation projects.

= For the State of Washington, McKinstry designed and delivered the largest solar
panel installation of its type at the State Capital Building in Olympia, where we
received special commendation from both the legislature and the governor for our
leadership in sustainability.

EXPERIENCE WITH ENERGY MANAGEMENT CONTROL SYSTEMS

Most energy projects typically include an energy management system upgrade component.
Understanding how various manufacturer’s systems and products work and their respective
programming, integration capabilities, and limitations is key to optimizing facility performance.
Our staff is very knowledgeable on writing of specifications, sequence of operations, and point
lists to ensure that functionality and configuration of the specific control system is optimized
and energy savings are maximized. The EMCS systems typically include many functions that can
be utilized to track key performance indicators and other important energy features such as
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load shedding, capacity tracking, system optimization, system metering, remote monitoring,
remote alarming, temperature resets, variable frequency drives, and more.

Our relationship with all the major system manufacturers is un-matched in the industry. This
experience reaches all levels of expertise from design to construction to service. In addition,
McKinstry Essention has an in-house remote monitoring system with a total of nine control
system interfaces.

We have had an excellent working relationship with Siemens, Johnson Controls, Invensys (CCI),
and Alerton (ATS) for many years. We have worked with each vendor on hundreds of projects
with great success. Involvement in the construction activities through the years has given us an
excellent understanding of their systems and operations. We also have been involved at a
building operations level while working with their systems in buildings we now service and
maintain.

We not only have an excellent working relationship and experience with these outside
manufacturers, we also have an entire team in-house that is strictly devoted to finding and
providing energy management solutions for our customers. We can bring this expertise to the
City to properly analyze the very best value-based solution to the controls for each project.

EXPERIENCE WITH SIEMENS

In addition to our overall Energy Management & Control System (EMCS) experience and
knowledge, we also have significant experience working with Siemens. Over the past five years
we have subcontracted in excess of $6.5 million dollars of controls work to Siemens through
various ESCO and design/build projects.

On these projects we have interfaced with Siemens during the design process to coordinate the
mechanical system design with the control system. The coordination during the design effort is
critical in order to ensure the control system can meet the design intent of the system. During
implementation, our construction managers interface with Siemens’ project managers
throughout the course of the project, providing the proper documentation and communication
in order for Siemens to successfully install their system. During the project commissioning
phase, our commissioning personnel work closely with Siemens to perform the point-to-point
and functional performance testing needed to guarantee optimal and correct operation.

In addition, our staff consists of many individuals (10+) formerly employed by Siemens, as well
as other personnel who work with Siemens systems on a regular basis. This in-house
experience includes individuals very knowledgeable with the programming, operation, and
functional capabilities of Siemens systems. Our commissioning group is routinely involved in the
point-to-point testing of Siemens systems, as well as the functional performance testing to
ensure proper operation. Our Remote Operations Center monitors in excess of 1,000,000
square feet of office, retail, and other facilities controlled with Siemens systems.
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C. Describe the Proposer’s experience securing utility incentives for its customers;

Key Points:

*» McKinstry Essention has rebate capture experience going back 20 years and has
captured over $8.0 million dollars of rebates for our customers.

= Unlike annual utility savings, utility rebates are often paid with a single lump sum check,
so they can buy down the first cost of the project.

» McKinstry Essention understands that rebate capture is as much about learning the ins
and outs of each utility company’s program and people as it is about energy analysis.

» McKinstry Essention works to get written confirmation from the utility regarding
incentive amount before the energy services proposal in presented.

Seeking and securing utility incentives for our clients is a critical part of the financing ability an
ESCO brings to a performance contract. McKinstry Essention has found that the key to success
in securing utility incentives with the utilities is to ensure that the partnership begins from the
initial phases of the project and continues through to the performance assurance phase.
Typically, the conservation programs provide certain guidelines that must be met throughout
the development of the project in order to qualify for a rebate or incentive program. In
addition, incentive monies and rebates are paid directly to the owner with McKinstry Essention
operating as an advocate for the owner. A representative from the utility’s conservation
program therefore is an important member of the project team to ensure that all necessary
milestones are met from the utility’s perspective.

The approach to securing funding from local utilities typically proceeds in the following manner:

= McKinstry Essention contacts the applicable utility during the preliminary scoping
phase in order to outline the potential project. Utility requests that a proposal or
specific forms to be completed, describing the project and intended audit and
calculation methodology.

= Once the methodology is approved by the utility, the audit and calculation proceed
as planned. McKinstry Essention presents the final study to all parties.

= The utility reviews the information provided and issues a letter of authorization or
intent stating the amount or type of funding secured for the project. This letter may
also contain a description of construction deliverables required, as well as an M&V
(measure & verification) plan that is required at the end of construction.

*= Once all construction deliverables are provided and the utility’s M&V plan is fulfilled,
the owner can expect an incentive payment.

This partnering approach eliminates end-of-project conflicts regarding funding levels, and will
help to expedite the final incentive payments to the owner. Our experience with the local rebate
programs will prove to be invaluable on this project. McKinstry Essention has strong
relationships with Seattle City Light, Seattle Public Utilities, Avista, Snohomish PUD, and Puget
Sound Energy, to name a few. These strong relationships ensures that a level of success that
will continue throughout the performance contracting process for our clients.
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The following is a detailed list of utility rebate experience, detailing the project name, installed
ECMs, and the utility incentive amount.

School District

School District

CO, sensors

Project Name Owner/ Utility Installed ECMs Utility
Developer Company Rebate
The Rosen Schnitzer NW Seattle City Light | Efficient chillers, $150,000
Building lighting and "cooling"
heat recovery
One Convention | Trammell Crow Seattle City Light | AHU VFD's, efficient $100,000
Place chillers, controls
Amazon.Com Wright Runstad Seattle City Light | Controls, AHU VFD’s, $350,000
heat recovery, efficient
chillers
AGC VFD AGC Building Seattle City Light | AHU VFD’s, high $30,000
Retrofit efficiency motors
Seattle First And Goal Seattle City Light | High efficiency RTU's $150,000
Exhibition
Center
Proctor Proctor And Puget Sound Packaged VAV RTU'’s $15,000
Associates Energy with VFD’s
Touch-Stone Touchstone Puget Sound Packaged VAV RTU's $20,000
Corporation Energy with VFD’s
Microsoft Microsoft Puget Power AHU VFD’s, lighting, $200,000
Building #26 efficient chillers, garage
CO Sensors
Microsoft Microsoft Puget Power AHU VFD’s, efficient $150,000
Building #27 chillers, garage co
sensors, OSA co,
Sensors
Microsoft Microsoft Puget Power AHU VFD’s, efficient $600,000
Redmond West chillers, garage co
sensor, OSA co, sensors
Willows Creek Carr America Puget Sound Packaged VAV RTU's $26,000
Energy with VFD’s
US Bank Bellevue Seattle City Light | AHU VFD’s $50,000
Building Associates
Plaza Center AHU VFD’s $90,000
Building
Bank Of Seattle City Light | VAV system w/ AHU $400,000
California VFD's
Overlake Overlake Puget Sound Ice storage, controls, $100,000
Christian Christian Church | Energy lighting controls
Church
The Space Space Needle Seattle City Light | Control retrofit, efficient | $20,000
Needle Corporation chillers, economizer,
VFD's
Kennewick Kennewick Benton Co. PUD Lighting, Controls, OSA | $130,000
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Project Name Owner/ Utility Installed ECMs Utility
Developer Company Rebate
Adobe Quadrant Seattle City Light | Controls, VFD’s, lighting | $35,000
Fisher Plaza Fisher Seattle City Light | Underfloor HVAC, Heat | $190,000
Phase One Properties/Fisher recovery on building
Broadcasting exhaust, high efficiency
chillers and high
efficiency lighting.
1000 Dexter Alper NW Seattle City Light | Controls $15,000
Westlake Center | Rouse Co. Seattle City Light | Control retrofit, VFD's $63,000
VFD's
Valley Office Unico PSE Lighting control $5,000
Park
Forum Building | Private Controls retrofit, VFD’s | $32,000
Group Health Sabey Seattle City Light | Controls retrofit, VFD’s | $72,000
PEMCO Pemco Controls retrofit, VFD’s, | $155,000
conversion of constant
volume to VAV.
Washington Washington Controls retrofit, VFD’s, | $42,000
Mutual Aurora Mutual conversion of constant
Village volume to VAV system
Lake State Of PSE Controls retrofit, VFD’s | $175,000
Washington Washington
Technical
College
Surrey Building | Private Heat pump control $20,000
retrofit
West Lake Fisher Properties | Seattle City Light | Controls, VFD’s, lighting | $20,000
Union Center controls
Campus Square | JSH Properties Controls retrofit, VFD’s, | $60,000
conversion of constant
volume to VAV system
Hidden Valley Metric Controls retrofit, VFD's | $105,000
Office Park
12600 Factoria | Alaska Teachers | Puget Sound Controls retrofit, VFD’s, | $350,000
Pension Fund Energy conversion of constant
volume to VAV system
One Renton Unico Controls retrofit, VFD’s | $55,000
Place
Washington Washington Constant volume to $175,000
Mutual Head Mutual VAV conversion,
Office Building controls retrofit, VFD's
Metropolitan Benaroya Capital Controls retrofit, VFD's | $72,000
Park East And
West
Key Services Key Bank Dual duct conversion, $60,000

Tacoma
Operations
Center

controls retrofit, VFD's
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Project Name Owner/ Utility Installed ECMs Utility
Developer Company Rebate
Westin Building VFD's, low pressure
Seattle City Light | drop HX $113,000
Museum of Museum of Flight VFD’s, Controls,
Flight Seattle City Light | Lighting $40,000
Washington Washington Lighting, Chilled Water, | $3,000,00
State University | State University Avista others 0
Eastern Eastern
Washington Washington VFD, Lights, Controls,
University University Cheney Light Cooling Tower $150,000
North Mason SD | North Mason SD | Mason Co. PUD Lights, controls $115,000
One Union VAV box Retrofit,
Square Unico Seattle City Light | Controls $700,000
307 Westlake Vulcan / Harbor Cooling recovery,
Labs Prop. Seattle City Light | chillers, CO2 controls. $144,000
WAMU/SAM Chillers, single zone fan
VFDs, delta P valves
(rebate amount
Pine Street Seattle City Light | pending) $200,000
UW Blueflame Cooling recovery,
Vulcan / UW Seattle City Light | chillers, pump VFDs $60,000
Northshore
Schools NSD PSE Retro-Commissioning $180,000
Wwu Lighting, air
compressors, retro-
WWwWU PSE 258 Program | commissioning $138,000
UW Medical Chillers (rebate amount
Center uw SCL pending) $100,000
UW School of
Medicine uw SCL Cyclotron cooling tower. | $50,000
UW Fluke Hall uw SCL VFDs, Controls, Lighting | $70,000
Zymogenetics
Earl Davies Zymogenetics SCL Chillers, Pump VFDs $40,000
Microsoft ECM Motors, VFDs,
121/122 Microsoft PSE Rooftop Units $50,000
Equity Office Energy Trust of Rooftop Units and
Kruse Way EOP Oregon Controls $50,000
IBM Beaverton Economizer controls,
Energy Trust of VFDs, schedule
IBM Oregon reduction. (pending)
Abovenet Central Chilled Water
Sabey Seattle City Light | Plant $500,000
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D. Provide the qualifications and/or resumes of ESCO staff who will be assigned to
this project and of any sub-contractors included on the Proposer’s team;

Key Points:

= McKinstry Essention’s dedicated team for the City of Seattle brings together
personnel resources experienced and knowledgeable in all elements of performance
contracting.

= Qur team will utilize the experience and resources of the Rushing Group to support
our design and engineering efforts and will seek additional WMBE resources needed
to help deliver projects.

= Qur project team is easily scalable (up or down) to match the needs and schedule
requirements of the City.

= With our professional staff of over 125 people, the majority of whom reside in
Seattle, we have the depth of resources needed to fully support all efforts for the
City of Seattle.

* The McKinstry Essention team members will be directly involved in all phases of
work related to the project.

McKinstry Essention’s professional staff of over 125 people provides the depth of resources to
manage a wide variety of projects, from all facets including auditing, engineering, construction,
and performance assurance. We have 20 licensed professional engineers as part of our 50
person engineering talent pool and 74 construction managers. In addition, we are proud of the
real-world field knowledge we gain from the more than 350 union tradespeople we employ. We
provide a single point of accountability for all projects, with a depth of resources that allow us
to handle projects of all sizes.

In addition to the internal resources McKinstry Essention has at hand, we have also
supplemented our team with the Rushing Group. The Rushing Group is a WBE firm focused on
delivering energy efficient and sustainable design solutions for clients. In addition, their
engineering resources are extremely familiar with the codes and requirements associated with
the City of Seattle. Principals of the Rushing Group have served for six years on the City of
Seattle Construction Code Advisory Board (CCAB), as well as significant involvement in the
Washington State Energy Code Technical Advisory Group, and the City of Seattle Technical
Advisory Committees for both Mechanical and Energy.

As shown in our responses to questions A and B, we have extensive energy and performance
contracting experience that allows us to fully understand our client’s needs and we expect high
standards of our team. Our extensive experience has proven that we have the skills,
knowledge, and attitude required to complete projects on time and within budget. Our
involvement can easily be varied depending upon the type of project and the specific needs and
outcomes desired for each project.

The resumes provided in APPENDIX B provide detailed information regarding the team

members we have available to fulfill the roles we describe in MANAGEMENT APPROACH -
Question E.
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MANAGEMENT APPROACH

E. Provide the Proposer’s organizational structure and management approach to
the project. Clearly describe the roles and responsibilities of all ESCO staff who
will be assigned to this project and of any sub-consultants included on the
Proposer’s team. For sub-consultants describe the Proposer’s prior experience
working with the sub-consultant;

Key Points:

= QOur management approach is focused on delivering innovative solutions that meet
our clients’ needs as the single-point-of-accountability for the entire project.

= McKinstry Essention’s organizational structure is set up to ensure clear
communication with the client and efficient development and execution of projects.

= We have documented role responsibilities and processes in place to ensure strict
quality-control during development, implementation, and ongoing performance
assurance.

= Qur project teams are scalable to meet the schedule requirements of the City—we
will develop and execute work at your pace.

*=  Qur team includes The Rushing Group, a WMBE organization, who will support the
design and engineering analysis of projects.

MANAGEMENT APPROACH

McKinstry Essention’s management approach is committed to ensuring the successful
development and installation of projects that ensure system performance, improved operations,
enhanced standards of comfort, on-going performance assurance, and guaranteed occupant
satisfaction... For The Life of Your Building.

Our management philosophy is developed around a client-centered approach, with McKinstry
Essention the single point of accountability for all aspects of a project. Our processes and
procedures are well-defined, yet flexible enough to be tailored to the needs of each specific
client and/or project.

The management sequence of a project from development to ongoing performance assurance
typically flows as follows:

Sequence Actions and Results

1 | Establish We strive to establish the goals and objectives of a project as
Project early as possible, and truly understand what benefits the client
Objectives wants to achieve through a performance contracting program.

Gaining this understanding early in the process helps tailor our
delivery and sharpen our focus on solutions consistent with
the City’s requirements.
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Se

uence

Actions and Results

2

Preliminary
Facility
Assessment

The Preliminary Facility Assessment is focused on developing
initial information to help gauge the viability of potential
projects. We will interview site staff, gather information,
perform site surveys, develop preliminary information, and
gain an understanding of the future use and requirements for
the facilities. We will begin to gather utility data and place
logging and data acquisition instruments. We will complete
this at our own risk, with the hope that any project determined
viable would be pursued in greater detail. We would work with
the City of Seattle determine the financial criteria for success
required, as well as other desired achievements.

Directed
Engineering
Study

This is the investment grade audit stage. A detailed audit and
complete energy analysis is conducted to determine the
savings for each measure identified. In addition, during this
time, guaranteed maximum project costs are developed for
the scopes of work. McKinstry Essention also works with the
utility companies during this time to identify and define the
utility funding component of any project. We also work closely
with the customer during this process to ensure that time
spent on this assessment will be focused on those initiatives
that have a strong possibility of implementation. The outcome
of this phase is the delivery of a Conservation Services Project
Proposal that includes scope of work, guaranteed costs,
guaranteed savings, a performance assurance plan, and other
information.

Installation of

Conservation
Measures

Once a thorough review of the Conservation Services Project
Proposal is completed by the City of Seattle and the scope of
work is accepted, we will begin implementation of selected
measures. Implementation may include finalization of the
detailed design, schedule preparation, as well as solicitations
of bids from selected suppliers and sub-contractors. We then
continue our commitment to single-point accountability and
install the project on time and on budget.

Project
Completion

McKinstry Essention provides thorough project completion
services to ensure projects function properly after completion.
Services typically include a comprehensive commissioning
program, a thorough training program for City maintenance
personnel, development of project documentation (as-builts,
O&M manuals, maintenance plan development), and other
construction close-out related activities.

Ongoing
Verification,
and
Performance
Assurance

= Ongoing Energy Savings Verification & Performance
Assurance

= Warranty Services

= Ongoing Utility and Energy Services Support
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ORGANIZATIONAL STRUCTURE

Our commitment to every project is to assign dedicated team of qualified professionals, with the
required skills to develop and implement a successful project. We structure our team to ensure
a single-point of accountability and contact for our clients through a Project Director. The
Project Director quarterbacks the team in assuring the overall success of the project and
customer satisfaction. The Project Director is supported in three areas by:

1. Analysis and solutions development, auditing, and engineering which is lead by a Sr.
Program Manager.

2. On time solutions implementation through construction management is lead by the
Construction Manager.

3. Assuring savings and ongoing performance assurance is lead by the Performance
Assurance Specialist.

Appendix B includes a Project Organization Chart for the City of Seattle and outlines our team
structure and resumes. The resumes describe the specific role assigned to the various team
members for the City of Seattle, and their associated duties and responsibilities.

McKinstry Essention is fortunate to have a significant wealth of personnel resources in-house.
This advantage helps us provide a consistent delivery across projects, scale our teams to meet
project requirements, and structure our teams so personnel qualifications are aligned with the
needs of the client and projects. These in-house resources include program managers,
mechanical engineers, electrical engineers, energy engineers, lighting engineers, construction
managers, performance assurance specialists, commissioning technicians and commissioning
agents, project directors, and other various support personnel.

For the City of Seattle project, we have chosen to supplement our internal team resources with
those of the Rushing Group, a WMBE firm specializing in engineering, design, and sustainable
building solutions. For the City of Seattle projects, the Rushing Group will work with our
development and design teams to deliver innovative solutions that meet the criteria of the City.
In addition, key personnel from the Rushing Group are leading experts on the interpretation
and application of local codes, with experience that includes serving on the City of Seattle
Construction Code Advisory Board, Washington State Energy Code Technical Advisory Group,
and the City of Seattle Technical Advisory committees for Mechanical and Energy. This
knowledge will supplement our engineering experience and knowledge of the City of Seattle
design and code requirements. We have utilized the resources of the Rushing Group on over 20
projects within the past year and have a great working relationship with their organization.

From time to time, it is necessary to supplement our team with additional resources based on
the needs of the project. These resources could potentially include structural, architectural,
acoustical, or other design consultants. Our partners on past projects have included CTA
(electrical), Kia Co. (structural), Yantis Acoustical Design (acoustics), Zimmer Gunsul Frasca
Partnership (architecture).
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F. Describe the method for contracting the installation of the measures, and how
the Proposer, as the prime, will maintain cost competitive pricing, and whether
the Proposer uses open book pricing. For Proposers who intend to self-perform
components of the installation and/or who represent equipment vendors, the
method for maintaining cost competitive pricing will be critical;

Key Points:

=  We will actively pursue involvement from WMBE firms to take part in delivering the
installation of projects.

* Pricing and mark-ups are presented in a straightforward manner that is 100% open
book.

=  We will leverage our significant /oca/ buying power to obtain the lowest possible
prices for all projects.

= We are vendor neutral and not aligned with any specific equipment manufacturer.

» Clients often leverage our self-performance contracting capabilities in order to
receive the lowest cost, rapid turnaround, and overall best value.

CONTRACTING METHOD

Our contracting approach is focused on delivering the highest quality installation at the lowest
possible cost, while meeting the project schedule and minimizing disruptions to client facilities.
When we develop our contracting plan, this philosophy is first and foremost in our minds and
guides our decisions as we proceed.

McKinstry Essention has a very competitive fee and mark-up structure. Simply put, our business
model does not require the same profit targets as national ESCO firms which allows McKinstry
Essention’s clients to complete the most project for the lowest cost. Our philosophy has always
centered on developing long term partnerships with our great clients. As such, our interest is
not focused on developing confusing pricing in order to hide an extra buck. Rather, we believe
that fair and open pricing develops a level of trust that will benefit all parties through a long
term relationship.

Our fee and mark-up structure is presented in an open book pricing format for all projects. This
pricing format will allow the City of Seattle to review our direct costs, overhead, mark-up,
discounts, and labor rates. We have used this format with all of our customers in order to
confirm competitive pricing. Specific cost and fee information is detailed in FEE SCHEDULE —
Question R.

While many ESCOs take a ‘briefcase’ approach to project management, we believe that a
hands-on approach is critical to minimizing costs and control of projects. With that in mind, our
construction teams are set up to minimize multiple tiers of contractors, thereby savings mark-up
costs, and have a McKinstry Essention representative as the single point of accountability for
the day-to-day on-site management of construction. We simply believe that this position is too
important to subcontract to another firm.
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While all projects are different, we typically will subcontract and directly manage the following
categories of work including mechanical, electrical, controls, structural, and general
construction. In addition, depending on the scope, we will even separate these categories
further and specifically directly manage the mechanical dry side (sheet metal), mechanical wet
side (piping), painting, demolition, lighting, and other work in order to minimize second and
third levels of mark-up that would occur by contracting the project to one or two major
subcontractors.

We also have the capability to self-perform mechanical and electrical work with in-house
personnel when it provides a benefit to the project and client. Many clients request that we self-
perform the applicable components of the installation because they realize they receive the best
value under this approach. The value is realized through eliminating tiers of mark-up by utilizing
in-house forces. In addition, with in-house capabilities, we have the ability to rapidly engage
our construction services on projects that require aggressive schedules, which can further
reduce project costs.

CosTt COMPETITIVENESS

Below are the key aspects of our approach to ensuring cost competitiveness, while maintaining
a turnkey quality project. However, we also appreciate that these projects are only successful
when a partnership is established with the City of Seattle. Therefore, we welcome the
opportunity to work closely with the City to ensure competitiveness through this project, and
work to develop a specific process that will meet the City’s requirements. Below are the key
aspects of our approach that we have used with energy projects to ensure cost
competitiveness.

1. Our business is facility infrastructure upgrades. We complete in excess of $150
million annually as a local design-build solutions provider. To complete this volume
of work annually, two critical items must be in place. First, our clients rely on us to
provide the “Best Total Solutions”; secondly, we provide these solutions at the best
value that ensures our clients of the best overall pricing. We are expert budgeters
and cost estimators, which will ensure that the first budgets established at the
beginning of the project will not dramatically fluctuate through the development
process.

2. An “open-book” pricing approach and a guaranteed maximum pricing (GMAX)
agreement will ensure that any cost advantages gained through the construction
process will be fully (100% of construction savings) realized by the City of Seattle.

3. McKinstry Essention has the in-house engineering and professional service expertise
to provide solutions that will meet the first cost and long-term life cycle operating
needs of the City of Seattle. Our engineering fees are always lower than those of
stand-alone consulting firms. Our fee is always on the lower end of the range if we
are self-performing the work based on our integrated delivery method that takes
standard engineering drawings and creates field construction drawings. This process
of design-build also reduces the number of typical field changes that may occur.
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4. We competitively bid major equipment. Based on the volume of mechanical and
electrical equipment McKinstry Essention purchases annually, the equipment pricing
we receive directly will be the most competitive, and will provide the City of Seattle
with a negotiated advantage regarding extended warranties.

5. We competitively bid subcontractors. McKinstry Essention will develop the detailed
scopes of work required to receive competitive bids from qualified subcontractors
that are also acceptable to the City of Seattle. We will bid the work to qualified
contractors, and ensure that the scope of work is maintained with no cost increases.
We will share all subcontractor costs with the City of Seattle, in keeping with our
open-book approach.

6. All available utility rebates will be secured. McKinstry Essention has secured over
$8.0 million in utility rebates for our clients. We have a dedicated in-house energy
services team that understands how to optimize these rebates for our clients. We
will work diligently with your staff to secure rebates. McKinstry Essention is unique in
this regard; not only will we be providing the City of Seattle with the most
competitive pricing, we will dramatically reduce the first cost by securing rebates.
We have found that through our integrated delivery method we optimize these
rebates. Most other delivery methods fall short in delivering the best first cost, while
optimizing energy savings and therefore utility rebates. It is a complex balance that
we have mastered for our clients.

7. We provide an aggressive solution development and implementation timeline. As
energy rates continue to impact your operation, any energy savings solutions should
be brought online in short order. We are currently working with many clients, using
our integrated delivery method, to implement needed solutions and energy savings
solutions on a fast-track to optimize utility rebates and savings.

8. Finally, we are committed to staying within the final proposal prices we provide for

all scopes of work. Our goal is to be your single-point of accountability, therefore No
Scope Modiifications - No Change Orders.
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G. Identify how potential hazardous materials encountered in the installation of
energy conservation measures will be managed; and whether the Proposer has
been cited by the Washington Department of Ecology, Federal Environmental
Protection Agency, or any other regulatory agency for inappropriate handling,
transportation or disposal of hazardous materials;

Key Points:

» Hazardous materials—not just our client’s concern.

= We have a $5,000,000 pollution liability insurance policy.

=  We work diligently to develop a specific hazardous material work plan and strategy
for every project.

= We are a certified Green Works company, which has never been cited by any
regulatory agency.

= McKinstry Essention works hand-in-hand with clients to develop the most effective
methods to mitigate hazardous material on every project.

McKinstry Essention recognizes the critical nature of the various hazardous materials
encountered while performing energy related work. We recognize that many of the facilities
that we complete work in were constructed with materials that pose hazards when
encountered on projects. In response to this potential risk, McKinstry Essention is covered
through a $5,000,000 pollution liability insurance policy.

During the course of a project, McKinstry Essention takes the lead role in addressing and
managing any hazardous materials. We require all McKinstry Essention projects to have a
"Good Faith Survey" for hazardous materials before performing work in a facility. Upon
careful review of the survey, if any hazardous materials are identified, a management plan
will be created before there is any potential exposure of the hazardous material to McKinstry
Essention personnel and building occupants. McKinstry Essention will manage the lawful
abatement process through a subcontractor (approved by the City). If hazardous materials
are found during construction, all construction activities will cease or move to other work
areas until the abatement process is complete. McKinstry Essention has never been cited by
any governmental or regulatory agency for inappropriate handling, transportation, or
disposal of hazardous materials.

In an effort to provide our customers with further piece of mind, McKinstry also supports
green building initiatives. McKinstry Essention is a certified Green Works company, and also
has LEEDO accredited professionals on staff. We make a strong commitment to prevent
waste, recycle, and use recycled products on our construction projects.

Appendix C provides a sample plan developed for the handling, removal, and disposal of
PCB materials (typically encountered in older lighting system ballasts) on a recent project.
On this particular project, the work was completed by McKinstry Essention. On a project
where work would be completed by subcontractors to McKinstry Essention, applicable
language would be modified in order to ensure that the contractor adhered to the same
policies and standards outlined in the plan.
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I. Specify the Proposer’s policies and procedures for recycling materials such as
lamps, ballasts, fixtures, ceiling tiles, and, other recyclable materials;

Key Points:

» McKinstry Essention develops a comprehensive waste management plan for all
projects which includes a recycling component.

» QOur design and implementation processes are geared towards actively reviewing and
minimizing the amount waste generated during construction.

» For existing material removed from the job, we strive to divert as much material as
possible from the waste stream, either through re-use, salvage, and/or recycling
opportunities.

= We are very familiar with the LEED process and the impact of recycling and diverting
materials from the waste stream.

McKinstry Essention is committed to sustainable design and construction, and as such, we
believe in developing and executing a comprehensive waste management plan that seeks to
minimize the waste stream from projects whenever feasible. Our waste management plan not
only considers the existing materials that need to be removed from the jobsite, but also the
construction methods and materials that will be used for any new work being installed. The
following paragraphs describe the various components we take into consideration throughout
the duration of the project are described.

IDENTIFICATION OF MATERIALS FOR REMOVAL

The majority of all ESPC projects focus on the renovation or replacement of existing energy-
consuming systems such as lights, boilers, chillers, ventilation systems, and other equipment.
Due to the nature of the projects, much of the existing materials need to be removed as part of
the project. Prior to the beginning of any project, McKinstry Essention identifies all of the
material to be removed, including the disposal method and handling procedure. While most of
the materials are typically of the metal or glass variety, it is common to also encounter other
materials that need to be removed in order to support either the replacement of the primary
equipment or the installation of the new systems. The following table is an example of the initial
material identification survey.

Material Quantity Disposal Method Handling Procedure
Clean dimensional Keep separate for reuse by Keep separated in
wood and palette on-side construction or by designated areas on
wood site employees for reuse in site. Place in ‘Clean
home projects. Recycle at Wood' container.
local recycling centers.
Plywood, OSB, particle Reuse (preferred), landfill Keep separated in
board designated areas on
site. Place in ‘Trash’
container.
Painted or treated Reuse (preferred), landfill Keep separated in
wood designated areas on
site. Place in ‘Trash’
container.
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Material Quantity Disposal Method Handling Procedure
Concrete, brick, Recycle
aggregate
Concrete masonry Keep separate for re-use by Keep separated in
units on-site construction or by site | designated areas on
employees site.
Metals Recycle at local recycling Keep separated in

center

designated areas on
site. Place in ‘Metals’
container.

Gypsum drywall
(unpainted)

Recycle at local recycling
center

Keep scraps separate
for recycling — stack on
pallets provided on site.
All scrap drywall will be
taken back by
contractor to drywall
supplier.

Insulation

Reuse (preferred), landfill

Flooring

Reuse (preferred), landfill

Carpet and pad

Reuse or recycle with carpet
manufacturer

Lamps (non-
hazardous)

Recycle at local recycling
center

Keep separated in
designated areas on
site.

Glass products

Recycle at local recycling
center

Keep separated in
designated areas on
site.

Paper products

Recycle at local recycling
center

Keep separated in
designated areas on
site.

PROJECT RECYCLING, FIELD OFFICE

Our field office will sort paper and other waste stream items such as aluminum cans for disposal
in the project recycling center. Additionally, we will utilize computer-based detailing and project
management systems to maximize the drive toward paperless documentation and shop
drawings. This will both reduce the waste stream and properly recycle the waste products.
McKinstry Essention’s clean up crews will be directed to sort construction waste into paper,
cardboard, wood and waste products and dispose of them in jobsite recycling dumpsters.
Maximizing off-site fabrication of ducting and piping systems will reduce packaging and shipping
waste and contain the waste stream created wherever possible off-site where recycling can be
both more effective and more cost efficient.

DESIGN ENGINEERING

We believe the most successful waste management strategy is to minimize products, materials,
and construction techniques that generate waste. To this point, throughout the design process,
one of the key variables considered is the impact of design selections and options on the waste
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stream. The waste factor is weighed against other design criteria in order to provide the best
overall solution to our client.

FABRICATION STRATEGIES

Should McKinstry Essention be involved directly with sheet metal fabrication, we will utilize
processes that minimize scrap metal generated. Our computerized layout system uses
sophisticated computerized nesting software to utilize the minimum metal sizes for fitting
fabrication. All scrap metal produced in the fabrication process will be recycled at our Seattle
fabrication facility. We will also utilize our shop facility for staging of waste intensive material
items so that recycling activities can be performed in a location more suitable to maximizing our
recycling efforts.

EQUIPMENT PACKAGING STRATEGIES

McKinstry Essention will implement meetings with each equipment supplier to optimize shipping
packaging to minimize the waste stream shipped to the jobsite. These meetings will emphasize
the utilization of recycled products for packaging, minimized packaging requirements and
reusable packaging that can be returned to the vendors for reuse on future packaging.
Preliminary discussions with vendors suggest that significant reduction to the waste stream is
possible through this effort.

CONTRACTED WORK

Many ESPC projects require a significant portion of subcontracted work. For this work, it is
necessary to communicate the waste management plan effectively to all potential
subcontractors so necessary recycling and waste management actions can be imbedded into
their scope. During the planning and bidding of work, all subcontractors are made aware of the
waste management plan and the recycling and sustainability goals for the project. Once
projects move into construction McKinstry Essention actively manages and tracks the recycling
and waste management efforts for all contractors through the completion of the project.
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J. Specify how the Proposer would recommend commissioning of the project. The
City of Seattle requires certain projects to pursue LEED Certification, and in such
cases, independent commissioning would be required. Other projects could
conceivably be commissioned by the design/contractor team provided that
independence could be assured, or by City staff depending on the nature of the
project. The Commissioning Authority (CA) needs to be able to objectively
evaluate the work, so if the CA is not from an independent firm, a plan describing
how the CA activities and responsibilities would occur and how they would
remain independent must be submitted to the City prior to adoption of the
Conservation Plan. If this plan is not adequate, then an independent firm will be
required. Some very simple projects may not need a high level of commissioning
and the contractor or even the City may perform the CA activities.

Key Points:

= McKinstry Essention believes that commissioning is a critical component to the
success of performance contracting.

= We have an intimate understanding of the commissioning process that stems from
our in-house full service commissioning department.

= Commissioning requirements for projects can vary greatly, depending on the size,
complexity, and nature of the project. We do not subscribe to a one size fits all
approach and believe that each project should be reviewed with the City to define
what Commissioning approach best suits the needs of the project.

McKinstry Essention believes that project commissioning is critical to the overall success of any
project. We view commissioning as an element within an overall Transitional Services package
that is structured to take the building from construction into a mode of successful operation.
For City of Seattle projects, we envision utilizing a combination of the following approaches to
commissioning:

MCKINSTRY ESSENTION COMMISSIONING
Commissioning will be provided on all applicable projects through our in-house commissioning
group. This group consists of over 30 commissioning professionals dedicated to making sure
systems operate correctly. We provide this service for all of our energy performance contracting
projects because we believe this element is so critical to the nature, intent, and guarantees
associated with performance contracting.

The nature of the work provides a level of independence between our commissioning and
construction. We want and need to find out about any problems since we guarantee the results.
Also, our commissioning group develops a comprehensive commissioning plan for all projects
that is reviewed by the client prior to implementation. This plan lays out in detail all of the steps
of the commissioning plan, the testing that will occur, and the report information that will be
provided back to the client at the completion of commissioning.
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CITY OF SEATTLE COMMISSIONING

Depending on the nature of the project and the availability of City staff, we would investigate
the option of utilizing City personnel when appropriate for commissioning tasks. Most likely, this
effort would be focused on projects that are smaller and/or do not have a high degree of
commissioning.

INDEPENDENT 3RD PARTY COMMISSIONING

McKinstry Essention recognizes the importance of 3™ party independent commissioning for
particular projects such as those that require LEED certification. In these applications, McKinstry
Essention would work directly with the 3™ party commissioning authority to develop a
comprehensive plan. In this situation, there may still be components of commissioning that
McKinstry Essention would want to maintain with in-house staff in order to verify proper
performance and the guaranteed energy savings. In these cases, we would work to define the
commissioning work for the 3 party authority in order to meet any documentation and
performance requirements of LEED. We have completed many LEED projects in the past
utilizing a combination of our in-house forces and independent 3™ party commissioning
authorities to achieve the best possible results.

Below, we have provided some additional information of our in-house commissioning process
and the steps we take to ensure an effective delivery.

One of the most critical areas of focus for an enhanced mechanical system installation is start
up and commissioning. The best designs, installations, and construction processes fall short of
meeting the clients’ objectives unless a thorough and well-managed commissioning process is
implemented. For this reason, McKinstry Essention has established and developed its own in-
house commissioning team to close out our projects. Our group has successfully implemented
commissioning plans for many of our major projects over the past several years and has
extensive knowledge of project requirements and objectives. McKinstry Essention’s
Commissioning Team assumes responsibility for the following functions working in conjunction
with other project team members.

1. Review of project submittals, shop drawings, and equipment detail sheets to ensure
that specifications are complied with and that a balanced system can be achieved.

2. Development of a prioritization schedule for commissioning the installed systems.

3. Assemble of site-specific commissioning forms to be used for recording all
documentation required.

4. Verification of installation of the various systems in the project to ensure compliance
with project documentation.

5. Participation in the factory start up or self perform start up for all major equipment
items and document operating compliance.

6. Performance or supervision of project balancing and function adjustment to ensure
that systems are operating as designed and that proper air and water flow levels are
achieved.

7. Management of the control system check out procedures including software checks
to verify complete compliance with contract requirements. Review and approve the
final graphics package for owner approval.
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8. Implementation of a series of functional tests to demonstrate the fully automatic
operation of the various systems and features. Special attention is focused on
redundant and back up systems to ensure automatic operation in a fault condition.
Schedule tests so that owner, factory, or other team members are present during
testing and verifications when requested.

9. Implementation and monitoring of EMS trends or use independent trending
instruments to measure and verify initiative performance requirements.

10. Development of a training and documentation plan to provide for operator/owner
training and education on the completed systems.

11. Monitoring and documenting of any discovered issues through resolution.

12. Interfacing with other disciplines on the project that relate to testing and
commissioning such as fire alarm, emergency power generation, and similar
systems.

13. Coordination and assistance in development of the preventative maintenance plans
and procedures and a system of warranty procedures to ensure the proper operation
of the facility after occupancy.

The following outlines the structure, and components included in McKinstry Essention’s
Commissioning process.

MECHANICAL COMMISSIONING SPECIFICATION—BASIS OF DESIGN

This section contains the commissioning specification and basis of design. Its purpose is to
enhance the test report forms that will comprise and represent the commissioning process. It
will aid in clarifying and expanding details and procedures that cannot be included within the
report forms.

COMMISSIONING SCHEDULE
Once the design and scope are finalized, we develop a Commissioning Schedule. The schedule
is intended to coincide with the master construction schedule.

Project closeout is a very busy time on every project. Consequently, conditions often arise that
may prohibit commencement of commissioning tasks during the precise time scheduled.
McKinstry Essention realizes that commissioning is a dynamic and fluid process and scheduled
commissioning tasks are managed and altered in to fit with site-specific conditions and
opportunities.

ISSUE RESOLUTION

It is an unfortunate fact that unforeseen issues and problems will develop during all projects.
Early identification and prompt resolution may be the most important component of a
successful commissioning process.

From the moment onsite commissioning begins through project completion, we identify,
document, communicate and track issues until they are resolved.
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Typical issues encountered include:
= Equipment damage
» Part failures
» Substandard performance from other trades or subcontractors
* Unacceptable test results
= The unexpected

McKinstry Essention Commissioning participates in, affects, and directs resolution of most
issues. However, some issues may reach beyond the Commissioning Authority to direct work. In
such cases, McKinstry Essention Commissioning’s responsibilities are to communicate with other
team members, provide supporting documentation or research, and track issues until they are
resolved. McKinstry Essention Commissioning and Project Management teams endeavor to
provide proactive issue resolution.

INSTALLATION VERIFICATION OR STATIC COMMISSIONING
After installation, all equipment and systems are inspected to verify they have been installed in
accordance with the design objectives as indicated on the mechanical drawings. Typical items
verified are:

» Location and zoning

» Make and model

= Serviceability and access

= Connections to subsystems

= Completeness

* Free of dirt and debris

= System readiness for start-up

= System readiness for balancing

We document this information, providing a record of an acceptable installation as well as a
means of identifying deficiencies. When deficiencies or discrepancies are found, we generate an
issue log is generated and notify the appropriate team members are notified. After the
discrepancy is resolved, a re-inspection is performed.

HVAC EQUIPMENT AND SYSTEMS START-UP INFORMATION

Start-up commissioning verifies all mechanical equipment is activated and operating in
accordance with the manufacturer’s operating criteria. This includes all internal equipment
electrical components and safety devices.

McKinstry Essention Commissioning coordinates and supervises equipment start-up activities.
McKinstry Essention Service performs start-up on most equipment. All start-up procedures are
reviewed to ensure that they meet—or in most cases exceed—manufacturer’s recommended
procedures. In certain cases, qualified equipment vendors may perform factory start-up.
McKinstry Essention Commissioning reviews all vendor start-up procedures, documents, and
work.
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TEST, ADJUST, AND BALANCE
The Test, Adjust and Balance (TAB) discipline sets, measures, and documents air and hydronic
system performance.

All TAB work is performed in accordance to the National Environmental Balancing Bureau
(NEBB). McKinstry Essention is an NEBB certified firm (certification No. 2728). NEBB qualified
supervisors perform or supervise all TAB work.

Final TAB performance data is recorded onto appropriate forms where it is compared to the
designed performance criteria given. In the event a system is not meeting the design intent,
McKinstry Essention Commissioning works with the project and design teams to develop and
implement a timely and suitable resolution.

POINT-TO-POINT CONTROL SYSTEM COMMISSIONING

As control device installation and wiring is completed, the control contractor tests and adjusts
all components (point-to-point.) Point-to-point commissioning verifies control hardware and
components for proper communication, operation, orientation, range, calibration, and
functionality. This testing ensures and documents that all devices are complete, communicating,
and functional.

After point-to-point commissioning, the control contractor performs dynamic testing of the
approved sequence of operation. These tests document all logic and control sequence
statements accomplishing each specific control function. Test processes and corresponding
results are documented and included in the final Commissioning report.

The role of McKinstry Essention’s Commissioning team is to verify that the control contractor
has completed and documented the work described in the previous paragraphs. This is
accomplished by performing specific, redundant point-to-point testing on devices considered
critical or of high importance. A percentage of remaining points are randomly spot checked.
(Note: Sequence of operations verification is described in the following section—Functional
Performance Verification.) McKinstry Essention’s controls commissioning does not replace the
responsibility of the control contractor in completely checking and de-bugging the installation. It
is intended to supplement and ultimately enhance the ability of the construction team to
provide the owner with a complete and operational building.

When discrepancies are revealed the issue is immediately transmitted to the control contractor
for repair or clarification. After the discrepancy is resolved, a re-test is performed.

FUNCTIONAL PERFORMANCE TESTING

Prior to this portion of the commissioning process, all field commissioning activities have been
intentionally focused on inspecting and verifying the individual components and/or subsystems
included as part of the entire mechanical scope. Once static, start-up, point-to-point, and TAB
are complete, functional performance testing (FPT) begins.

FPT verifies and documents mechanical system performance as a whole. All mechanical
operating scenarios are tested to ensure that each system’s performance characteristics and
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corresponding test results achieve the design intent. FPT is McKinstry Essention’s final
verification that the mechanical and control systems are complete and operating properly.

FPT documents are generated directly from the approved sequence of operation. If needed,
additional FPT documents are generated for systems not covered in sequenced of operation
(e.g., a generator fuel delivery system may be a standalone system with no DDC interface.)

Tests predominately consist of verifying the system operation under automatic control. Testing
is accomplished by manipulating variables that will generate a condition resulting in appropriate
system response. Each test is verified, initialed and dated by a commissioning engineer. In
addition, relative test conditions, system configurations, system responses, and observations
are documented.

HVAC EQUIPMENT AND SYSTEM TRAINING
The commissioning of the facility is not complete until we have passed the information learned
and acquired during the commissioning process on to the owners and owner's maintenance
personnel. Training objectives are as follows:
= Confirm that operation and maintenance manuals have been turned over to the
proper people and that the content of these document has been identified.
= All equipment locations have been reviewed in the facility. This includes operational
information as well as a summary of maintenance requirements.
= All system valves, clean-outs, future stub-outs, etc., have been reviewed and located
for the owner and his representatives.
» Complete review of the control system including all components, addressing method,
graphics and system programming.
= The contents of the commissioning manual have been reviewed so all parties know
what was done and how the systems were left.
= A list of risk items has been reviewed with the owner so he is aware of potential
problem areas and how they should be addressed.
= A list of emergency procedures and contact people the owner can use 24 hours a
day, 7 days a week.
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COMPUTATION OF ENERGY BASELINE AND POST-INSTALLATION ENERGY USE

K. Provide the methodology to compute energy and utility baselines and the
methodology for calculating post-installation savings, including the
methodology when individual buildings may lack separate metering. Also,
describe the Proposer’s equipment and personnel capabilities to monitor
energy usage, both pre and post retrofit;

Key Points:

= Regardless of whether or not the building has separate metering, McKinstry
Essention develops measure-specific energy baselines using data logging equipment.

» McKinstry Essention believes strongly in the input of our client’s staff in developing
measures and making sure the client has a high comfort level with the savings
numbers (no black box approach).

= McKinstry Essention’s first priority is to maintain code compliance for the safety,
health, and comfort of building occupants.

* McKinstry Essention brings the utilities in early to accurately estimate utility rebates.

METHODOLOGY TO CALCULATE AND MEASURE SPECIFIC BASELINES

The absence of individual building metering is handled by establishing measure-specific
baselines. We accomplish this by isolating and measuring only the energy related to the specific
initiative. In general, the more detailed performance data that can be gathered relative to the
specific measure (i.e. kW, run time, flow rates, temperatures, and equipment efficiencies), the
more accurate of a baseline that can be developed. Therefore, to the extent that the project
constraints will allow, McKinstry Essention will focus significant effort in collecting this data
using data logging equipment. In addition, McKinstry Essention will also gather information
from equipment logs, balancing reports, equipment specifications, and interviews with staff on
the operation of the existing system.

This baseline data is input into a baseline energy model. The energy model is developed
utilizing analysis tools such as spreadsheet programs for simple systems to hourly energy
analysis programs such as Trace 700 or DOE2 for complex systems with significant interaction
between measures. The analysis will include correlation to other factors that affect energy
consumption such as weather and occupancy, when applicable. The completed model is then
compared against the existing utility bill end-use breakdown for additional validation and tuning
of the model.

McKinstry Essention’s first priority in developing initiatives for our customers is to ensure code
compliance is maintained for the safety, health, and comfort of the occupants. In situations
where the current operation of the system is not in compliance with current standards,
McKinstry Essention will bring the situation to the attention of the project team and may
recommend a baseline adjustment. This modification to the baseline will represent what the
energy consumption would have been had the existing situation been code compliant.
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Energy cost savings are calculated utilizing the baseline model with new input variables and
logic to reflect the post-retrofit operation of the systems. The post-retrofit input variables are
based on new equipment’s performance specifications and the performance criteria that are
specified for the new control system. The difference between the baseline energy consumption
and the post retrofit energy consumption then becomes the target energy savings. Guaranteed
savings levels are then set based on the amount of control we will have over the critical
performance factors associated with the particular measure. All the baseline and savings
calculations are available for review as part of the energy services proposal. A performance
assurance plan is then developed outlining the methodology that will be used to measure and
verify the savings for review and approval by the client.

ESCO’s EQUIPMENT AND PERSONNEL CAPABILITIES

McKinstry Essention relies on sound engineering practices and industry accepted tools and
methodologies in developing baselines and calculating savings associated with specific
initiatives. We strive for our baseline and savings calculations to be an accurate representation
of the facility’s operations, presented in an easy to understand format, with associated
parameters that can be measured and verified.

McKinstry Essention has over $250,000 of logging equipment to deploy on projects to gather
field measurements and trend data. These tools include: electrical logging meters, light level
meters, combustion efficiency testing equipment, HOBO micro data loggers, indoor air quality
logging, ultrasonic meters, air flow measurement devices, water flow measurement devices,
utility manager accounting software, Metrix utility accounting software, and a remote
monitoring station staffed 24/7.

Our personnel capabilities to monitor energy usage are robust and extremely knowledgeable in
all facets of buildings systems and energy use. Within our energy and facilities staff of 125
professionals, we have a stable of energy engineers and energy auditors to gather the
necessary information during the energy audit needed to establish an accurate energy
performance baseline. Many of these individuals are licensed professional engineers and/or
Certified Energy Managers and have the knowledge and skill set needed to evaluate systems
and gather the necessary data needed to model and calculate energy performance.

After projects have been completed, we rely on the same individuals that developed the energy
baseline to review the performance of the installed systems. The same variables that were
measured before the project are measured post-retrofit to determine savings. In addition,
McKinstry Essention has a Remote Operations Center (ROC) continuously staffed that has the
capability to monitor the performance of the facilities where we have completed projects.
Through the ROC, we have the capability to trend and monitor the energy performance of
buildings. Should the energy or performance of the system fall outside of established
parameters, McKinstry Essention will investigate and solve the problem per a set of business
rules pre-established with the client.
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METHODOLOGY TO CALCULATE UTILITY BASELINES (FOR EARLY SCOPING AND FOR VALIDATION OF
MEASURE SPECIFIC BASELINES)

At the beginning of the project, utility data is analyzed to get an overall look at the buildings
energy use. Typically, two to three years’ worth of utility data are entered into Utility Manager
(UM) software. The UM software is used as a reliable storage database for basic reports and for
secure Internet access to bill data. More in-depth reports are created by exporting specific
pieces of data from the UM database into McKinstry Essention’s utility data analysis spreadsheet
tool that incorporates heating degree day regression analysis, end use breakdown, occupancy,
optimal benchmark targets, and current rate application. The utility analysis remains an
important check of the energy savings, but as the project progresses, the focus shifts toward
measure-specific baselines (i.e. based on real system operating parameters) with the utility bill
baseline serving as a check and balance.

4

If a meter serves multiple buildings and no submeter data is available, the first and simplest
method employed by McKinstry Essention is to assign a percentage of the meter to each
building in the UM software—the percentage split is based on square footage, building
operating hours, and building use. This generally provides the accuracy necessary for a rough
scope of the energy savings potential, and the measure-specific metering (described in the
following paragraph) is put in place after the rough scoping stage. For certain Facility
Improvement Measures (FIM), such as a full HVAC upgrade, building meter data might be
required to establish the FIM baseline—in this case McKinstry Essention would either provide
temporary logging (if possible) or we would work with the client to get a submeter installed.
Submeters will offer other benefits to the client, so we will provide specific submeter
recommendations, including steam submeters, at the beginning of the project. Submeters could
even be installed as part of a performance contract.

METHODOLOGY FOR CALCULATING POST-INSTALLATION SAVINGS

Even though the savings calculations themselves require time and expertise, we strongly
believe that the critical steps in projecting energy savings are the steps already discussed
above—identifying and measuring an accurate baseline and agreeing on realistic parameters for
the proposed system operation are the keys to creating accurate projections of energy savings.
First and foremost, regardless of whether a simple calculation or an hourly model is used, the
quality of the inputs is McKinstry Essention’s focus.

Once accurate inputs are established, McKinstry Essention’s energy engineers use a
combination of commercially available calculation programs such as Trace 700, DOE2, EZ-Sim,
E-Quest, Watergy, Motor Master, as well as many spreadsheet tools that have been developed
in-house. A variety of tools are required because each FIM has unique requirements. Having
many tools to choose from allows the calculation to be done in the best way to combine
accuracy, simplicity, and time efficiency. In addition to these tools, all of McKinstry Essention’s
energy engineers are very capable of developing custom calculations for measures that don't fit
the standard calculations. We can also draw on a large library of custom calculations that we
have used on past projects.

= Trane Trace 700 & DOE2 Simulation Software: In situations where there is
extensive interaction between different measures, McKinstry Essention utilizes
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modeling software to calculate energy savings. To ensure the accuracy of the
baseline model, actual logged data is fed into the base model and compared with
the simulated model. McKinstry Essention also adjusts the model based on utility bill
end use analysis.

= EZ Sim and E-Quest: These tools are limited in their modeling abilities, but they
can be very useful during the rough order of magnitude (ROM) phase of the project,
and they do a good job of tuning to utility history.

= Watergy: The National Renewable Energy Laboratory has developed this program.
It is the industry standard for water conservation savings calculations.

= Motor Master 4.0: This is a newly released update to the most fully featured
software available for modeling savings from motor upgrades. It includes details
such as power factor, part load efficiency, etc. and has a very large database of
information based on manufacturer model numbers for existing motors.

= Custom Worksheets: Custom worksheets developed in Microsoft Excel are utilized
in situations where the energy savings calculation does not warrant simulation
software. Three notable spreadsheet tools that McKinstry Essention has developed
in-house are our lighting tool, our standard bin calculation, and our pool HVAC
calculation.

= Lighting Tool: The lighting tool has extensive libraries of fixtures, lamps, and
ballasts that contain information related to energy consumption, component life, and
maintenance costs. The libraries make use of information from McKinstry Essention's
past lighting projects related to actual construction material and labor costs.

= Standard Bin Calculation: The standard bin calculation is used in cases where a
full Trace 700 or DOE2 model is not necessary. McKinstry Essention's bin calculations
have been created to be very flexible so they can quickly and accurately model a
wide variety of energy conservation measures. In addition, since the tool is Excel
based and since it was created in-house, modifications are possible if a hon-standard
system requires analysis—this is not possible with commercially available programs.
For example, one of our energy engineers recently made a job-specific modification
to our standard bin calculation for Shoreline Community College to include the
effects of return water temperature on the efficiency of a proposed condensing
boiler across a hot water return reset schedule. McKinstry Essention's standard bin
calculation accounts for internal heat gains, building insulation values, infiltration,
solar loads, night setback with or without HVAC fan and outside air damper shut
down, peak monthly kW, economizer operation, reheat systems such as VAV, fuel
type, heating and cooling efficiency, fan energy, and end use breakdown of heating
load components. It is set up so that all inputs can be varied between the base and
the proposed system.
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= Pool HVAC Calculation: Trace 700 and DOE2 are not adept at adequately
modeling pool HVAC systems. Consequently, McKinstry Essention has developed our
own pool HVAC calculation tool that accounts for water temperatures, activity level,
outdoor air specific humidity ratio, etc. It can model dehumidification using outside
air, outside air with heat recovery, mechanical dehumidification, and mechanical
dehumidification with heat recovery.

= McKinstry Essention strongly believes that the success of proposed initiatives also
reside with the facility staff believing that a measure makes sense to implement and
that the proposed operational changes are obtainable based on their knowledge of
the facility. To that end, McKinstry Essention’s development process is structured to
invite staff involvement. McKinstry Essention develops a baseline criteria plan before
beginning the detailed data gathering. This plan clearly identifies which variables will
be measured and how they will be measured for the baseline as well as identifying
key operating parameters for the post retrofit operation of each specific measure.
The plan is discussed with client’s staff to ensure the systems can be operated as
they are proposed. Based on the input and feedback, McKinstry Essention will begin
the baseline logging and field measurement effort.
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L. Provide at least 3 specific case histories of installations to display the
accuracy of the computation of energy use, including the energy usage
baseline and actual past installations, sufficient for the City to understand
how closely the anticipated savings have matched the actual realized savings.
If there was a correction or shortfall in the energy savings, describe how this
was negotiated with the owner.

Key Points:

» McKinstry detailed approach to the calculation of energy savings provides very
accurate projections of energy savings and system performance.

= For the vast majority of performance contracting projects completed by McKinstry
Essention, the actual energy and performance of systems meet or exceed our
guarantees.

» In situations where actual energy savings or system performance fall below our
guarantees, McKinstry Essention will either fix the problem or provide financial
compensation to clients for any shortfalls.

McKinstry Essention has completed numerous energy savings performance contracting projects
throughout the Pacific Northwest for all types of clients including cities, counties, K-12
education, higher education, healthcare, municipalities, and private/commercial facilities. For all
of these projects, great detail and effort has been expended to calculate and verify the
guaranteed energy savings.

Following are descriptions of three projects that McKinstry Essention recently completed. An
overview of the projects is provided below, and copies of the Performance Assurance reports
are included in Appendix D. The Performance Assurance reports demonstrate the energy
performance of the projects and show how actual performance compares to the predicted and
guaranteed performance.

= Central Kitsap School District: This project consisted of lighting system upgrades
at the following sites: Central Kitsap High School, Clear Creek Elementary School,
Silver Ridge Elementary School, Klahowya Secondary School, and Emerald Heights
Elementary School. The guaranteed energy savings for this project were 501,272
kWh and 190 kW. After measurements that included accurate as-built surveys of
fixture counts and quantities, and pre and post kW surveys, the actual savings were
determined to be 590,107 kWh and 199 kW. The fixture counts and kW surveys
produced lower savings on some specific fixtures, but when the project was viewed
as a whole, the savings were larger than guaranteed.

= University of Washington Medical Center: This project included improvements
to the mechanical infrastructure of the University of Washington Medical Center.
Demand for process cooling water had increased as a result of program
enhancements. The existing infrastructure did not have adequate capacity to
accommodate the additional process cooling loads. In order to increase system
capacity while improving overall system efficiency, an existing inefficient heat
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recovery chiller, which was previously serving process loads, was removed and
replaced with a more efficient heat recovery chiller. In addition, an additional water
cooled chiller was installed along with a new evaporative cooling tower. We removed
the existing ineffective heat recovery coils located in exhaust streams to lower fan
horsepower requirements and increase fan capacity to better manage building
pressure relationships. The guaranteed energy savings for this project were
1,730,794 kWh, 2,440 Ibs of steam, and 948 ccf of water. After tasks that include
measurements of the new HR chiller kW/Ton, submittal review of the new non-HR
chiller kW/Ton, and a sequence of operation testing, the actual savings were
determined to be 2,072,876 kWh, 2,810 Ibs of steam, and 1,091 ccf of water. The
kW/Ton of the installed chiller was better than proposed in the original savings
calculations, so the savings were recalculated with the better efficiency value. Not all
of the proposed heat recovery coils were removed so the energy savings were
lowered. However, the project as a whole produced more savings than guaranteed.

= Eastern Washington University: This project consisted of an energy
management system installation and HVAC upgrades at the Computer Science and
Martin buildings, installation of variable speed drives at the Computer Science,
Martin, Art, Science and Sutton buildings, cooling tower replacements and upgrades
at the Rozell central plant, realignment of a fan sheave at the Science building, and
replacement of roll filter media with standard pleated media across multiple campus
buildings, an HVAC replacement for Isle Hall, a full HVAC and lighting retrofit at
Kingston Hall, installation of variable speed drives at the JFK library, implementation
of demand controlled ventilation (DCV) at the Pavilion and Theatre buildings, and
renovations to the existing HVAC, controls, and lighting systems for Tawanka
Commons. The guaranteed energy savings for this project were 2,743,510 kWh, and
67,943 therms of natural gas. After tasks that included logging and trend data
review, submittal review of the installed equipment, and a sequence of operation
testing, the actual savings were determined to be 2,786,066 kWh, and 67,943
therms of natural gas. This Measurement and Verification project involved ongoing
tasks, and after an initial verification, some of the VFDs were determined to not be
modulating upon a subsequent visit. We determined that the programming language
had been lost and therefore the VFDs could not modulate. We recalculated the
guaranteed and actual energy savings and corrected the problem. Another savings
change in this project involved estimated airflows used during the initial calculation
for proposed space change. The savings were recalculated post retrofit after the
actual air flows were measured.

For the vast majority of projects, the energy savings and system performance goals meet or
exceed the guarantees and commitments made to our client. In rare instances, however, we
have fallen short of the predicted performance for projects. While obviously these situations are
not preferred, these cases do show the true nature our commitment to our clients.

One example occurred at Washington State University in Beasley Coliseum, the large arena on
campus where basketball games, graduation, concerts, and other functions are held. McKinstry
Essention completed a major lighting retrofit of the arena, resulting in energy savings and an

Request for Proposal — Page 36 of 60

FLife Of Your Building





J Energy Savings Performance Contracting

McKinstry Essention, Inc. City of Seattle
October 6, 2006 Request for Proposal - #FFD-1791

improved lighting environment. When we completed the project, we took lighting
measurements and noted that the light levels fell short of the requirements needed for still
photography.

McKinstry Essention added additional fixtures needed to achieve the necessary lighting levels at
our own expense, which was not insignificant. We believe that our approach to handling
adversity and challenges demonstrates our true nature and commitment to our clients and our
performance guarantees.
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RANGE OF SERVICES

L. Indicate the range of energy and utility management services provided by the
proposer, including whether the proposer has the capability to provide the
following services: energy audit, financing, design, general contracting,
construction management/administration, testing and balancing, coordination of
independent 3™ party commissioning, warranty services, measurement and
verification of savings, savings guarantees and facilitating utility participation to
maximize utility rebates and incentives;

Key Points:

» McKinstry Essention provides a full range of services—from facility audits, to design,
construction, commissioning, continuing through to measurement and verification of
energy savings.

= Qur integrated delivery of services is designed to offer the best solutions for our
clients.

*» This integrated approach to projects is truly the essence of performance-based
contracting.

= Other services such as web-based project management and design-build-operate-
maintain (DBOM) capabilities have proven to be valuable to many of our clients.

MCKINSTRY ESSENTION’S CAPABILITY OF PROVIDING SERVICES

Ene_rgy_ AUdltm.g: The audit .ph.ase .Of. a Facility Management Engingering Construction
project is a very important step in identifying \ —
all viable opportunities. McKinstry Essention’s Controls

staff has many years of combined auditing J

experience within the dedicated energy group Energy

to ensure that no stone is left unturned.
McKinstry Essention’s facility auditing process
also consists of several steps designed to Service & Maintenance
capitalize on the efficient use of the team'’s
time and to strategically focus on initiatives
that have a high probability of implementation
and energy savings success. The facility auditing team usually consists of energy engineers,
program managers, and one or more engineering resources. Other resources such as utility
representatives and construction estimators are brought in as needed during the facility audit.

Electrical - _Fire Protection

Plumbing/Piping

Commissioning N .""-.,Architectural Metals

Financing: While we understand that the City of Seattle will not be financing projects,
McKinstry Essention can offer multiple approaches to financing. Our preferred approach is to
arrange financing that provides the best overall value for our clients. Typically, this is arranged
through financing with banking partners of 3™ party lenders direct to the client to take
advantage of lower interest rates. In order to arrange financing, McKinstry Essention develops a
financing package Request for Proposal that takes into consideration the key financial criteria of
the client. This package is then submitted to interested parties, with results reviewed by the
ESPC team and ultimately selected by the client.
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Design/Engineering: McKinstry Essention has a large team of industry professionals. We
possess the in-house capability to design all aspects of energy and utility conservation systems
including chilled water systems, steam systems, central plants, ventilation & air distribution,
plumbing, process piping, laboratory specialized HVAC, lighting upgrades, fire protection, and
integrated fire detection and DDC systems. We are committed to providing the highest level of
service to our clients and to creating innovative and cost efficient solutions to the design
challenges.

We incorporate sustainable building practices into all of our designs, and have 17 LEED-
accredited professionals on staff. We believe a correct design should deliver the design criteria,
but also do so in a manner consistent with long term operational goals and financial constraints.
Our engineering staff consists of over 50 engineers, designers, and CAD professionals, 20 of
which are registered Professional Engineers. Having the depth and breadth of design resources
in-house provided McKinstry Essention with a unique ability to quickly and accurately develop
and evaluate design options during the audit phase, and then rapidly complete engineering
documents as projects move into construction.

General Contracting: McKinstry Essention functions as the General Contractor on ESPC
projects. This approach minimizes project costs by eliminate multiple tiers of mark-up. We have
a team of experienced individuals who are trained to oversee a project from the unique
perspective needed to successfully perform this role. A key focus is scheduling and coordination
of tasks. During the pre-construction phase of all projects, we collect input from the entire team
to develop a detailed project schedule. In this general contractor role, we take responsibility for
the entire project including all trades that are involved. McKinstry Essention's record of
successful projects for a variety of customers continues to grow with our proven general
contracting expertise.

Construction Management/Administration: Calling upon more than 45 years of
experience in construction, McKinstry Essention’s construction experience enables our ESCO
teams to successfully complete construction projects for our clients. Our construction
experience is vast and includes a great number of cities, counties, school districts, university
and college campuses, high tech and bio-tech facilities, as well commercial buildings. Our
construction management team utilizes experience, technical tools, and personal commitment in
delivering outstanding results and timely conclusions.

In our experience in working with cities, one of the most critical elements of delivering a
successful construction project is communication with the various stakeholders from the city.
More often than not, construction projects need to take place in occupied buildings, during
occupied hours, and under a tight schedule with any system shutdowns highly coordinated.

Testing and Balancing: McKinstry Essention performs all Testing and Balancing (TAB) work in
accordance to the National Environmental Balancing Bureau (NEBB). McKinstry Essention is an
NEBB certified firm (certification No. 2728). NEBB Qualified Supervisors perform or supervise all
TAB work. Final TAB performance data is recorded onto appropriate forms where it is compared
to the designed performance criteria given. In the event a system is not meeting the design
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intent, McKinstry Essention’s construction manager, commissioning manager, and design
engineer are immediately notified. A resolution is worked through in a timely manner.

Coordination of 3™ Party Commissioning: McKinstry Essention has coordinated 3™ Party
Commissioning on many projects and is familiar with the processes needed to ensure a
successful outcome. Many times, the coordination of the 3™ party agent is done to meet certain
requirements for LEED certification. McKinstry Essention has managed this process before and
is familiar with all of the requirements needed to successfully manage this process. We look
forward to working with the City of Seattle to establish the best and preferred method of
commissioning for upcoming projects.

Warranty Services: We look at this as a long-term partnership and as such, we support our
clients with resolutions for equipment and system issues after the warranty period expires. We
will commission each project to ensure all equipment and systems installed will meet or exceed
performance standards. We will guarantee installation and workmanship for one year against
defects. Equipment typically carries the manufacturer’s warranties, yet based on our
relationships with vendors, we will extend warranties at no or low cost. Warranty time period
starts at date of substantial completion or occupancy. If equipment is used for temporary
service, its warranty date typically will start when it is put into service.

With 220 fully equipped service vehicles throughout the Pacific Northwest, McKinstry Essention
boasts the capability to quickly respond to warranty issues with qualified technicians. Our
personnel resources are bolstered by our innovative 24x7 web-based warranty management
system that allows clients to log and track warranty issues. Clients are able to view warranty
requests, note when the issue was logged, view progress on the issue, and receive confirmation
when the issues are resolved. All this is handled seamlessly with minimal time commitment form
the client organization. In addition, this process provides a single point repository of archived
information.

Measurement and Verification of Savings: Delivering the energy savings is the core of our
process. We have a dedicated measure and verification team that uses the latest remote
monitoring technologies, loggers, and web-based services to enable the flow of data from and
to our clients. We have an in-house remote monitoring center to monitor control systems. We
use the Department of Energy IPMVP as our best practice standards. Please see our response
to Question M — Savings and Equipment Performance Guarantees for further detail on our
processes and philosophy on this topic.

Savings Guarantees: McKinstry Essention believes that guaranteed savings are one of the
critical elements of successful performance contracting. To this point, we strive to develop
accurate and detailed guaranteed savings for each measure. The energy savings are derived
from electrical, gas, water, and waste initiatives that are pursued. Energy saving guarantees are
developed around the predicted units (i.e. KWh) of energy saved, then converted to a dollar
figure (by using the units saved multiplied by the utility rate) and guaranteed up to 100%.

Facilitating Maximum Participation and Involvement of Utility Companies: McKinstry
Essention seeks all available funding avenues on behalf of our clients, which is reflected in the
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fact that McKinstry Essention has secured over $8.0 million dollars in utility grants for our clients
in the last five years throughout the Pacific Northwest, with innovative approaches to design
and implementation. Please see the response to the EXPERIENCE — C question for complete
additional details and list of local projects where McKinstry Essention secured a rebate.

We have a long and successful relationship with working with Seattle City Light, Seattle Public
Utilities, and Puget Sound Energy, all of which may be utility providers for some / all of the
City’s facilities.

Our process for maximizing utility incentives begins early, with the philosophy that the sooner
utility firms are introduced and educated on the potential project, the more apt they are to fund
the project. The representative from the utility’s conservation program is an important member
of the project team to ensure that all necessary milestones are met from the utility’s perspective
and to add innovative suggestions for maximizing energy savings and minimizing payback.

OTHER MCKINSTRY ESSENTION SERVICES THAT HAVE PROVEN VALUABLE ON ESCO PROJECTS:

Web-based Project Management: At McKinstry Essention, we believe that a successful
project is dependent on people, process, innovation, knowledge capital, and technology working
together to deliver the best total solutions to our clients. As part of all energy services projects,
and at no additional cost or fee to our clients, we deploy a secure web-based project
management service called InfoCentrel] that was created by McKinstry Essention. We post
data, pictures, meeting agendas and minutes, information about energy measures identified,
O&M equipment information, and energy data to this site. This becomes our collaboration zone
with our clients through all phases of a project, and allows the project team access to
information at any point in the process.

Sustainability Projects: McKinstry Essention actively pursues potential sustainability projects
with the clients we work with. Projects that we have completed or currently developing consist
of multiple LEED projects, a large solar PV array for the Legislative Building in Olympia, bio-
diesel and ethanol production plants, bio-mass heating systems, and co-generation. As a
company committed to energy efficiency and sustainability, we have an obligation to explore
opportunities and evaluate the merits of potential solutions with our clients.

Transition to Sustainable Operations: Transition to Sustainable Operations supports
customers in transition from their current facility project to operation of the facility. Our solution
encompasses three phases that are uniquely intertwined. We refer to these phases as Project
Closeout, Initial Occupancy, and Stabilized Occupancy.

The first phase, Project Closeout, parallels the final construction and commissioning of the
project. There are three critical components within this phase. Documentation consists of the
capture of knowledge about systems, components and features of the completed project. It is
the foundation for the successful operation of your facility. Development is the leveraging of
catalogued documentation for the essential operation of facility programs. This ensures the
comfort, safety and security of the facility and its tenants. Acceptance and training is the
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transfer of ownership in the operations of the facility, in addition to the coordination and
scheduling to provide specific system and operation knowledge.

The second phase, Initial Occupancy, will parallel the construction closeout phase of the project
and provide additional services beyond the general deliverables of the project. This phase of the
program will develop the methods and procedures to manage the staffing, maintain the
equipment, and measure the results. This information will become standardized so that it will
become the foundation for operating the facility. These standards will provide the ability to
compare and track performance.

The final phase, Stabilized Occupancy, is a culmination of deliverables outlined in the previous
two phases. The Stabilized Occupancy phase is focused primarily on the delivery of reliability
through a combination of highly trained personnel utilizing the programs developed throughout
construction closeout and initial occupancy. The transition to operation will complete this
comprehensive plan.

Design-Build-Operate-Maintain (DBOM): McKinstry Essention has assessed and provided
some of our clients with a design-build-operate-maintain approach for their facilities. Although
over 45 years ago McKinstry Essention was best known as a plumber, we are proud of our
evolution that has allowed us to continue to provide excellent plumbing services while
expanding our support of client facilities to involve continued operation. This is summarized in
our Mission Statement: 7aking responsibility to design, build, and operate facility systems and
our corporate mantra of For the Life of Your Building. We have provided these services to
clients that range from high end-data centers to downtown office buildings. We have the right
partners, financial strength, engineering, building development experience, construction
management, facility management, and mobile field domain expertise to provide comprehensive
DBOM services. We stand ready to provide these services based on the client’s requests and
requirements.

Remote Monitoring: Twenty-four hour remote monitoring is a specialty of McKinstry
Essention. We monitor buildings throughout the Pacific Northwest and as far away as Alaska.
Via a modem, network connection, and building DDC controls we are able to monitor system
operations, temperatures, and foresee potential problems. Many adjustments to system
operation such as temperature set points, schedules, and air volumes can be performed
remotely, thus eliminating many emergency service calls.

Equipment Acceptance Testing: McKinstry Essention believes that the process for procuring
equipment should include a comprehensive set of tests ensuring that equipment has been
properly sized, applied, shipped, and installed. McKinstry Essention can perform site acceptance
testing using predictive maintenance technologies as an integral part of assuring equipment
condition.

Acceptance testing identifies serious problems that can reduce the reliability, maintainability,
and life cycle costs of new equipment substantially. Typical issues identified by predictive
technologies during acceptance testing include, but are not limited to: baseplate resonance,
bearing damage, machine imbalance, rotor or stator defects, and foundation integrity. Defects
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found during acceptance testing are often times relatively minor in nature and would not have
caused issues prior to manufacturer warranty period, but the life cycle of the equipment would
have been seriously reduced.

McKinstry Essention has invested in high technology predictive maintenance technologies such
as SPM bearing analysis, vibration analysis, motor circuit analysis, and ultrasonic detection to
assess equipment condition and hold manufacturers accountable to the specifications and
condition of the equipment they ship. Acceptance testing is performed in conjunction with the
commissioning agent and does not replace commissioning, but enhances its effectives
significantly. Condition monitoring of new or repaired equipment also serves to establish a
performance baseline for future assessment of conditions.
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SAVINGS AND EQUIPMENT PERFORMANCE GUARANTEES

M. Provide the Proposer’s energy and cost savings guarantee policies and
procedures, including remedies when actual savings are lower than the
Proposer’s estimates and guarantees;

Key Points:

» McKinstry Essention will guarantee up to 100% of the energy savings.

= McKinstry Essention adheres to the International Measurement and Verification
Protocol.

» All savings go to the client (no shared savings).

» McKinstry Essention will reimburse the client for any guaranteed savings shortfalls.

» Staff training and proper commissioning of systems are paramount in ensuring
sustainability of savings.

» McKinstry Essention’s focus is to develop a detailed M&V plan to ensure savings are
sustained.

» McKinstry Essention understands that the M&V plan needs to focus on true savings.

OUR PHILOSOPHY

McKinstry Essention is prepared to guarantee any portion of a project for which we can exercise
direct control of the implemented systems. Where McKinstry Essention does not have direct
control (such as burn hours associated with lighting), we are prepared to work with our client to
devise a method of Measurement and Verification (M&V), which will provide the highest degree
of assurance that the energy cost savings are realized. The paragraphs below outline our
standard practice, but it is important to note that we are very flexible in modifying our
guarantee to meet our client’s needs.

ENERGY AND COST SAVINGS GUARANTEE POLICIES AND PROCEDURES

A measure-specific performance assurance (PA) program will be developed to validate that
optimal performance of the system is maintained throughout the life of the energy services
contract. Measure-specific means that to the best of our ability we will put in place measuring
and logging equipment directly on the equipment responsible for the energy savings. This
approach minimizes the impact that other site condition changes may otherwise have on a
particular measure. McKinstry Essention includes an easy-to-read table which clearly lists which
values will be measured and quantified for each FIM at every stage of the guarantee—from
baseline development, to commissioning, to ongoing performance assurance. The information
can be reported to the client on a monthly, quarterly, or an annual basis. We further believe
that an additional core value of the PA report is the ongoing information it provides to the client
to further optimize building operations. Even when guaranteed savings are achieved, we strive
to provide useful information and recommendations based on what we're seeing in the data to
further optimize facility operations.

McKinstry Essention adheres to the International Measurement and Verification Protocol
(IPMVP) in performing measure and verification procedures. This is an internationally
recognized standard that provides several different avenues for providing verification for a
particular measure: Measure and Monitor, Measure and Stipulate, Multivariate Utility Bill
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Regression, and Standard Utility Bill Comparison. Each of these procedures provides a varying
degree of accuracy, complexity, and cost. We rarely rely on utility bill comparison as the
method of guaranteeing savings because, in many instances, it is difficult to disseminate the
actual savings attributable to a particular measure—we do employ bill comparison as the
verification method for specific FIMs where the utility meter serves a single end use and the
proposed savings represent a significant fraction of the bills. Since the overall success of a
project relies on the long-term performance of the measure, it is important that both McKinstry
Essention and the client are comfortable with the verification process.

REMEDIES FOR WHEN ACTUAL SAVINGS ARE LOWER THAN ESCO ESTIMATES

McKinstry Essention takes responsibility to remedy any shortfalls by correcting system
performance or making monetary payment. Additional savings realized above and beyond the
guaranteed level are passed on to the client—McKinstry Essention does not receive a share of
the additional savings. Also, McKinstry Essention does not bank excess savings from one year to
the next—the client is protected throughout the guarantee period since each year must stand
on its own. Our first response, if energy savings are tracking short of the guarantee level, is to
identify the reason behind the shortfall and provide corrective action to the extent that the
comfort, safety, and health of the occupants is not compromised. If efforts are not successful
and an annual energy shortfall is realized, McKinstry Essention will pay the owner the
difference. McKinstry Essention currently has no savings shortfall situations with its customers
that haven't been field correctable—this is due to the methodical way in which we develop good
baselines and solid savings estimates based on well thought out FIMs.

Should site conditions beyond our control change, we will continue to work with the owner to
realize the proposed savings. These conditions include such items as a change of use or
occupancy, change in operating hours, facility modifications, and varying preventative
maintenance practices. An adjustment to the baseline energy use may be necessary to correct
for these situations but we would first explore other alternatives. One very important advantage
of the measure-specific verification approach we use is that it minimizes the impact that other
site condition changes may otherwise have on a particular measure.

ADDITIONAL ASSURANCE THAT SYSTEMS ARE OPERATING PROPERLY

McKinstry Essention also offers other services as part of an energy project that significantly
impact the long-term success and operation of a facility. We believe that proper commissioning
of the building systems identify many problems affecting performance and reliability that would
otherwise go unnoticed. Proper commissioning of the system will provide the highest confidence
that the systems have been installed and are operating per the intent of the project documents.
McKinstry Essention has a dedicated commissioning team that has worked with many different
facilities’ lighting, security, HVAC controls, fire, electrical, and mechanical systems with varying
degrees of complexity.

McKinstry Essention will provide specific training to the staff on how to properly operate newly
installed measures. McKinstry Essention realizes that facility staff plays a large role in ensuring
energy savings and optimal performance is realized. They are the key players in the day-to-day
operations of the systems including proper preventative maintenance practices. Training is
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therefore essential for the staff so that they understand the principles behind proper operation
of their new equipment and systems.

McKinstry Essention's strong background in engineering, construction, and commissioning of
systems provides us great confidence in our ability to deliver reliable systems that perform as
designed throughout the life of the initiative. The client can rely on McKinstry Essention to be
the single point of accountability for which they can contact should issues arise with any of their
systems. Simply stated, we want to develop long-term relationships with our customers.
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N. Provide the Proposer’s project cost guarantees and remedies when project
costs exceed ESCO estimates;

Key Points:

= We guarantee all project costs, and account for excess savings with all invoicing and
other documentation needed to substantiate the financial performance.

» We have the financial strength to stand behind and honor our project cost
guarantees.

= We have significant in-house estimating expertise and develop accurate
construction-grade estimates on all projects.

» Construction savings are yielded to the benefit of our clients at the end of a project.

PROJECT COST GUARANTEE

McKinstry Essention provides a guaranteed maximum project cost as part of the performance
contracting agreement. This guarantee provision is intended to place the burden of project cost
risk on McKinstry Essention. We understand that clients are purchasing projects that have a
specified minimum return on investment, and therefore the cost to the client can not increase
through the project implementation. If the project scope remains the same, and yet the project
cost increases, then McKinstry Essention will bear the burden of those cost increases and
shelter the client. If the project cost increases outside the control of McKinstry Essention, then
we will manage those increases with our clients. For instance, in the event that the client
requests additional work to be completed outside the scope of services we add the cost of
those added scope of services to the GMAX.

Cost overruns occasionally occur, but McKinstry Essention is a financially strong company with
an ethical approach to our business practices. This means that we will stand behind our project
cost guarantees. However, we typically do not find ourselves in situations with cost overruns
due to our estimating process that delivers accurate and reliable construction-grade estimates.
Estimates are developed with decades of knowledge, databases, tools, plus the experience of
over 45 years of real-world construction expertise. These resources and our rigorous approach
allow us to guarantee project costs that are not overly inflated to counter risk. This discipline to
project estimating helps reduce project costs and financial risk. Our clients also benefit because
they are not committing financial resources to a project with excessive costs required to cover
risk.

In addition to a guaranteed maximum project cost, McKinstry Essention will provide the client
with all construction labor and material cost savings based on the cost reconciliation process
established for the projects. McKinstry Essention will work with the State GA and the client to
establish a construction cost substantiation process that will provide the client with confidence
in the actual construction costs for the project. This typically will be handled by providing copies
of actual subcontractor and equipment invoices as back up for progress billings and for the final
closeout of the project.
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REMEDIES WHEN PROJECT COSTS EXCEED ESTIMATES

McKinstry Essention will establish, via reconciliation, the overall cost of the project at
completion. At this time, if the total project costs are in excess of the GMAX for the agreed-
upon scope of work and services, McKinstry Essention will assume the responsibility of the
additional costs at no expense to the client. It is our commitment we make when we enter into
an ESPC with you. To date, McKinstry Essention has been successful in returning construction
savings to the client on many of our projects.

To ensure maximum construction cost savings are provided back to the client, it is imperative
that McKinstry Essention manage the cost of subcontractors and major equipment at
procurement, during the implementation, and at the final reconciliation of the project. In order
to minimize project cost creep, we rely heavily on the relationships we have established with
our subcontracting and supplier partners. If industry pricing is over our declared budget, we
work diligently in collaboration with the vendor(s) to isolate and successfully remedy the area(s)
of inflation, all the while not jeopardizing quality and/or performance.
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0. Provide the Proposer’s equipment performance guarantee policies and
procedures, including information on the Proposer’s warranty enforcement
role and the Proposer’s responsibility, if any, when there is an equipment
failure beyond the warranty period and when the agency or school has
financed the project and assumed ownership of the installed equipment;

Key Points:

= In or out of warranty, McKinstry Essention will be there to respond to all of your
equipment issues.

= Qur priority is Comfort, Safety, and Health—//en Energy.

» Single point of contact for long-term accountability.

McKinstry Essention’s guarantee of equipment performance allows us to commit to our clients
that at the project’s end, the equipment and systems that have been installed will meet or
exceed the performance standards that have been established.

PRIORITY IS FOCUSED ON COMFORT, SAFETY, AND HEALTH

McKinstry Essention’s first priority will be to make certain that all newly installed and upgraded
equipment will operate to ensure occupant comfort, safety, and health. The second priority will
be to reduce operational and utility costs for the client. If the client has maintained the
equipment based on manufacturer’s guidelines, yet it does not meet either the primary or the
secondary requirements, McKinstry Essention will take the necessary steps to correct or
improve equipment performance. If it is determined that the newly installed equipment has
failed, we will come to a final resolution on repair or we will replace it.

McKinstry Essention offers more options due to our network of buying power and our
relationships with local equipment providers. We are able to reduce the initial cost of
equipment, in addition to being able to arrange for extensions to the warranty period of the
equipment. This combination of strong buying power and extended warranties gives us a value-
added advantage that has proven beneficial to many of our clients.

WARRANTY ENFORCEMENT ROLE

While our clients are not required to utilize our service department, McKinstry Essention Service
offers a wide range of services including 24-hour emergency service, as well as maintenance
and operation programs that include system repair and remote monitoring. With 220 fully
equipped service vehicles throughout the Pacific Northwest, we can offer our client’s peace of
mind knowing that we can offer expedited remedies even if the equipment was not installed as
a part of our project.

McKinstry Essention will guarantee equipment performance as follows:
= We look at this as a long-term partnership and as such, we will support the client
with coordination of resolutions to equipment and system issues after the warranty
period expires.
=  We will commission each project to ensure all equipment and systems installed will
meet or expect performance standards.
=  We will guarantee its installation and workmanship for one year against defects.
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= Equipment typically carries the manufacturer's warranties, yet based on our
relationships with vendors, we will extend warranties at no or low cost.

= Warranty time period starts at date of substantial completion or occupancy. If
equipment is used for temporary service, its warranty date typically will start when it
is put into service.

COMMITMENT TO LONG-TERM PARTNERSHIP

McKinstry Essention is very experienced in equipment performance and warranty concerns. We
understand the value of equipment performing as intended. We routinely complete services, at
no additional cost to the customer, after the original warranty expires to ensure our clients are
satisfied and that the system operates as intended. Our network of buying power, and our
relationships with subcontractors and local equipment providers, makes it possible for us to
reduce the initial cost of equipment, in addition to being able to arrange for extensions to the
warranty period of the equipment, at times, by years. This combination of strong buying power
and extended warranties gives us a value-added advantage that has proven beneficial to many
of our clients.

McKinstry Essention provides the client with a single point of contact for long-term
accountability regarding maintenance and training on all new equipment installed as part of any
project. Our Service and Commissioning departments, the largest of any ESCO in the
Northwest, are staffed with qualified technicians and certified journeyman mechanics trained to
handle final system testing, adjusting and balancing, as well as ongoing maintenance of your
equipment. When new equipment is installed, we will include factory start-ups along with
customer training by a certified factory representative.
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P. Describe the risks associated with this type of project, whether financial,
technical, legal, political, etc. and whether associated with the owner, ESCO,
equipment vendors, sub-consultants or others, and how the ESCO will identify
and mitigate those risks.

Key Points:

= It is generally recognized that there are fewer risks in an ESPC versus the traditional
Design/Bid/Build process for the client.

Minimizing risk goes well beyond guaranteeing costs and energy savings.

McKinstry Essention is your first line of defense against any and all risks.

Some risk is shared with the ESCO and client.

Single point of accountability means a// fingers point to us.

ESCOs will typically talk about minimizing the risk to the client in terms of GMAX pricing and
guaranteed energy savings, and assume that this will satisfy the risk avoidance requirements of
the client. McKinstry Essention believes that full disclosure of all the risks is just as important as
the project itself—after all, what difference does guaranteed maximum pricing and energy
savings mean if our recommendations do not meet or exceed your expectations for a clean
installation, performance requirements, and receiving the best total solution?

Furthermore, this is a true partnership—as over-used as this term may be, McKinstry
Essention’s client-centric philosophy drives our teams to constantly be thinking about how best
to protect you from all types of risk (financial, technical, legal, political, etc.).

We view the management of risk throughout the entire ESPC process, from impacts to
occupants to the commissioning of the installed measures and measurement and verification of
the energy savings. Risk can be minimized by open communication, a strong team that is
focused on the best total solution for the client, and the ESCO’s experience. When items come
up that present risk to the client, they will be disclosed to the client and viable solutions will be
presented to negate or minimize the risk.

Risk also comes in many forms, ineffective design engineering, poor construction management,
and poor communication to building occupants and users, installed measures that are not
properly commissioned, and so on. McKinstry Essention has processes and procedures that are
specifically designed for risk mitigation, thereby greatly reducing the risk to the client entering
into an ESPC with us.

Appendix E: Risk Management Matrix provides some more examples of the risks in a
performance contract. This matrix explains the risk and how it is managed. It should be noted
that even though the risks are brought up in this matrix, there are far fewer risks during an
ESPC versus a traditional Design/Bid/Build process since the ESCO is true your single-point of
accountability. Simply put, a// fingers point to us.
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SUBCONTRACTING PLAN

Q. Explain approach the Proposer intends to use for installation, specifically in
regards to subcontracting, that achieves the objective of the City to maximize
subcontracting opportunities for women and minority subcontractors. In
general terms, describe the work that is intended for subcontracting, and
intended outreach and recruitment efforts. The City will also review and
consider the Outreach Plan (submitted within the Vendor Questionnaire), to
determine the responsibility, commitment and comprehensiveness that the
Vendor displays within the Outreach Plan.

Key Points:
»= McKinstry Essention is committed to diversity in our industry and our community.
=  We will endeavor to go beyond encouraging the participation of WMBE firms.
= We seek to create opportunities that are beyond the industry typical use of WMBE.
» Please see attached letter from Ramsey Plumbing & Heating (WBE).

McKinstry Essention supports and encourages Women and Minority Owned Business Enterprise
(WMBE) participation in our projects. We will promote WMBE involvement on all projects by
subcontracting or sub-consulting portions of the work based on the desires of the client and
goals established. Since the ESCO projects have yet to be defined and developed, at this point
in time it is difficult to identify specific firms that would be utilized as contractors on projects.

However, as projects are developed and the energy conservation measures are defined, we will
package the scopes of work such that they provide maximum opportunity for WMBE firms to
participate in the subcontractor procurement process. In order to do so, McKinstry Essention
will actively participate in MWBE discussions in order to determine what contractors may be
available to engage in the projects. With their input, we will then finalize the packages of work
tailored to fit the capabilities of MWBE firms, while still maintaining financial discipline for the
overall project.

In general, we expect to subcontract some or all of the work on all projects, including
mechanical, electrical, controls, deconstruction/demolition, structural, painting, and other
miscellaneous general construction work. ESCO projects typically contain one or more of the
above items. Should a specific package of work (i.e. mechanical) not fit the capabilities of the
available pool of MWBE firms, we will endeavor to break out the package into multiple smaller
packages of work that would allow for maximum participation from the MWBE community.

A typical procedure is to seek out accredited firms to participate in the contractor procurement
process based on their capabilities and experience for the applicable area of the project.
McKinstry Essention stands ready to go beyond industry-accepted standard procedures. The
following paragraphs describe McKinstry Essention’s unique approach and commitment to
diversity in our industry, and our community to create opportunities in many different arenas.
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STATEMENT OF POSITION

McKinstry Essention is committed to diversity in our industry and our community. It is our intent
to do our part to support diversity with the inclusion of all peoples, specifically women, minority,
and disadvantaged people in our business activities. Our industry’s history in these matters has
primarily dealt with compliance to specific levels of participation or mandated goals. That
system produced mixed results and became the centerpiece for debate on how to best realize
true diversity and ensure a level playing field. While McKinstry Essention has utilized many
WMBE partners over the years, complying with federal and state statutes, we feel there is a
much broader opportunity to engage women and minority people fairly and solidly in our
industry. With that in mind, the following is a Menu of Opportunities that can be explored.

MENU OF OPPORTUNITIES

1. Participation

» Subcontracting: McKinstry Essention maintains relationships with a wide range of
WMBESs and can subcontract portions of project scope or complete sections to meet
team goals. In addition, we will actively schedule and participate in contractor
awareness meetings for the City of Seattle in order to notify the MWBE community
of upcoming projects in order to maximize participation.

= Consultants/Outsourced Services: McKinstry Essention utilizes a wide range of
consulting services in the areas of project management, accounting, contract
administration, engineering, and marketing that are available to WMBEs. The
Rushing Group has been included as part of our development team, and we will
actively pursue other MWBE consultants for applicable components of the project.

= Suppliers: McKinstry Essention has the ability to procure products and materials
from a wide range of suppliers from WMBE enterprises.

» Manufacturers: McKinstry Essention remains available to seek out manufacturers
of equipment and fabricated materials offered by WMBE enterprises.

2. WMBE Firm Development

= Mentoring: McKinstry Essention mentoring programs include such issues as:
business consultancy, loaned employees programs, staff-to-staff networking, shadow
activity, and business development advice and support.

= Skills Development/Education: McKinstry Essention offers access to educational
curricula, benchmarking, job site interaction, training, and others.

»  Work Acquisition Training: McKinstry Essention advises in such areas as pricing
strategies, sales and marketing planning, etc.

» Industry/Trade Association Programs: McKinstry Essention provides access to
industry trade association activities such as training, networking, and client
development.
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3. People Development

Shadow Programs: McKinstry Essention provides shadow opportunities, where
individuals follow alongside staff observing and learning specific attributes of various
careers such as project management, engineering, sales, etc.

Internships: McKinstry Essention accepts internships in many areas throughout the
firm.

Individual Mentoring: McKinstry Essention offers personalized opportunities to
mentor with individual staff members for career counseling, training, and advisory.

Apprenticeship: McKinstry Essention offers support to those who can benefit from
apprenticeship training by facilitating access and preparation.

Vocational Training: McKinstry Essention offers sponsorships in vocational training
programs throughout the region and in a wide range of skills.

4. Student/Future Workforce Outreach

Internships: McKinstry Essention works in cooperation with several high schools
and colleges/universities to place interns in a wide range of positions.

Job Site Educational Curriculums: McKinstry Essention offers onsite classroom
training, combining orientation to the construction industry with specific information
on the many sectors involved in the building process.

Classroom Volunteerism: McKinstry Essention staff participates in classroom
teaching and training for several institutions.

Scholarships: McKinstry Essention participates in many scholarship-based school
programs and contests.

Vocational Training: McKinstry Essention participates in attracting students to
vocational training.

Apprenticeship Program Involvement: McKinstry Essention facilitates
introduction and access to apprenticeship programs.

5. Community Outreach

Employment Opportunity: McKinstry Essention is an equal opportunity employer
and maintains opportunities to women, people of color, and disadvantaged
individuals.

Sponsorships: McKinstry Essention sets aside a specific budget for charitable
contributions, sponsorships, and event underwriting.

Charitable Advocacy: McKinstry Essention executives and staff participate on
numerous community boards, committees, and event planning groups.

In-Kind Services: McKinstry Essention mobilizes its construction services for many
retrofit and service projects on an in-kind basis.
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Ramsey

Plumbing & Heating, Inc.

October 4, 2006

McKinstry Essention
5005 3™ Avenue South
Seattle, WA 98124

Attention: ESCO RFP Review Committee
Regarding: Letter of Reference — McKinstry Essention

Ramsey Plumbing & Heating has been the mechanical contractor for many of McKinstry Essention’s
projects, We have appreciated our relationship with McKinstry Essention and look forward to a continued
long term beneficial relationship between our two organizations.

As the ESCO, McKinstry Essention consistently develops, manages, and executes their projects
successfully. As a subcontractor, we are in a unique position to evaluate the ESCOs that we work with.
Some of the key characteristics of working with McKinstry Essention include:

Accurate scheduling and management of work

Detailed bid packages (drawings, specifications, other information)
Clear communication throughout project

Coordination of trades (mechanical, electrical, controls, etc.)
Prompt response to questions during construction

Timely execution of contracts, invoices, and ather paperwork
Positive attitude of McKinstry Essention team members

The above key points allow wus lo price our projects to McKinstry Essentfon extremely competitively,
knowing that our risk has been minimized during the bid process and the praject will be delivered in a
professional and successful manner.

If you would like to discuss our relationship with McKinstry Essention in more detail, please do not
hesitate to call me when you get the opportunity at 509-482-2775.

Regards,
Ramsey Plumbing & Heat]

wendy Ramsey
President

4023 E. Central Avenue

Spokane, Washington 99217-6585
(509} 482-2775 = FAX (509) 482-2765
e-mail ramsey@ramseyph.com
WBE#W2F2004874
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FEE SCHEDULE

R. Submit with your proposal the hourly rate structure that will be charged for
these services should they be used for an ESCO project with the City. Describe
your mark-up and fee structure, commission and overhead. Please identify how
project costs are reconciled at the end of the project. Specifically include rates
for:

Engineering

Energy Analysis

CAD Drafting

Testing, Adjusting and Balancing

Mechanical & Electrical Trades

Other Trades

Control Technician

@mpangoy

Key Points:

» McKinstry Essention’s overhead & profit structure is lower than national ESCO firms.

= The same fee structure currently in place at other cities and municipalities has been
proposed for the City of Seattle.

= Pricing and mark-ups are represented in a straightforward manner that is 100%
open book.

= At project completion, all costs are reconciled with the client with 100% of
construction savings returned to the client.

McKinstry Essention has a very competitive fee and mark-up structure. Simply put, our business
model does not require the same profit targets as national ESCO firms, which allows McKinstry
Essention’s clients to complete the most project for the lowest cost. Clients often provide
feedback that our fee structure results in total project costs 10-15% Ilower than our
competitors. Our philosophy has always centered on developing long term partnerships with our
great clients. As such, our interest is not focused on developing confusing pricing in order to
hide an extra buck. Rather, we believe that fair and open pricing is needed to develop a level of
trust that will benefit all parties through a long term relationship.

In order to present clear, concise, and open pricing to our clients, McKinstry Essention has
developed a document called Table 4.1 — Budget Summary. The title is nomenclature that
reflects the structure of an Energy Services Proposal. The Table 4.1 document is utilized on all
of McKinstry Essention’s ESPC projects to present the overall cost of the project to clients. In
addition to simply representing the dollars for the various categories of work, the Table 4.1
document also visibly details the equations utilized to calculate the cost of the various fees.

For City of Seattle projects, McKinstry Essention is committed to using the same competitive fee
structure currently in place at multiple cities, counties, education facilities, and other
municipalities. The various overhead, profit, design, and other fees that will apply to any City of
Seattle project are all represented on the Table 4.1 document. In order to specifically address
the fee and mark-up structure, McKinstry Essention has provided examples of the following
documents for the City of Seattle:
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= Fee Schedule—This document provides the proposed fee structure for the City of
Seattle.

= Labor Rates— 7/is document provides the labor rates for in-house staff associated
with the project. All labor rates represent are fully burdened.

= Table 4.1—This document shows how the proposed fees and in-house labor rates
would apply to a sample project.

At the completion of a project, all costs are reconciled in a 100% open book manner, with all
construction savings returned in full to the client. The reconciliation process is completed in an
open, communicative environment, with copies of subcontractor invoices, purchase orders, and
other information provided as needed to provide full visibility for all construction costs.

In addition to reconciling costs at the end of the project, at any time during the project
McKinstry Essention can provide up-to-date information on costs incurred and expected
remaining costs. This can help clients know whether construction savings will be available at the
end of the project, and if so, the magnitude of the savings. This information can be helpful to
clients for planning purposes.
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October 6, 2006

McKinstry Essention Fee Schedule

A. CONSTRUCTION COSTS

Notes

City of Seattle Max Fee Schedule

Typ % of Total
Project Cost

Energy Conservation Measure

Subcontractor or In-house

Contractor Cost

Commissioning

In-house, 3rd Party, and/or City of Seattle Personnel

Project specific cost

General Conditions

Permits, site office project costs, M&V set-up equipment,
site supervision, bond costs, other GC items

Project specific cost

B. ESCO FEES

Directed Engineering Study Fee

For energy audit of the facility

Negotiated

Design - Mech/plbg/elect/arch/struct

In-house & 3rd party consultant design costs

12% of non-lighting construction costs

Design - Lighting

In-house & 3rd party consultant design costs

8% of lighting construction costs

Sales Tax

Construction Management 6% of construction costs 15-20%
Overhead 8%
Fee (Subcontractors) 7%
. . For major equipment (i.e. chiller) purchased directly by o
Fee (Major Equipment) McKinstry Essention 5%
C. OTHER COSTS
Project Contingency 5-10%
On-Going M&V Term of M&V based on direction from City of Seattle Negotiated, annual fee typically pot more 5-10%
than 8% of guaranteed savings
Construction Period Finance Costs Applied only if progress billing is not allowed Negotiated if necessary
E. NON-GUARANTEED COSTS
Per local rate, as applicable 5-10%
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McKinstry Essention In-House Labor Rates

CONSTRUCTION COSTS

POSITION HOURLY LABOR RATE VALID THRU COMMENTS

Mechanical Tradesman $90.00 5/31/07 Applicable only for work completed with in-house personnel.
Electrical Tradesman $90.00 6/3/07 Applicable only for work completed with in-house personnel.
Control Technician N/A N/A Not provided with in-house personnel - subcontracted to controls vendor.
Commissioning/TAB Technician $80.00 12/31/06 Applicable only for work completed with in-house personnel.

Site Supervisor $75.00 12/31/06 Direct job cost.

ESCO FEES - For Reference Only, All Labor Costs Included in Fee Structure

POSITION HOURLY LABOR RATE VALID THRU COMMENTS

Design Engineer $85.00 12/31/06 For reference only, labor costs covered through MEP Design fee.
CAD/Drafting $60.00 12/31/06 For reference only, labor costs covered through MEP Design fee.
Energy Engineer/Analysis $75.00 12/31/06 For reference only, labor costs included in Directed Engineering Study Fee
Lighting Engineer $75.00 12/31/06 For reference only, labor costs covered through Lighting Design fee.
Performance Assurance Specialist $60.00 12/31/06 For reference only, labor costs included in on-going M&V fee.
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TOTAL MAXIMUM PROJECT COST (D+E) = F

TABLE 4.1 BUDGET SUMMARY FIM No. Multiple
Date:
project. |City of Seattle Budget Phase
Building: [Sam pIe Project M&V Term (Years) 3 Square Feet: 120,000
A. CONSTRUCTION COSTS Mech Elec Major Equip| Lighting General TOTAL
1 Energy Conservation Measure #1 $123,046 $31,800 $37,725 $0 $19,000 $211,571
2 Energy Conservation Measure #2 $0 $0 $0 $133,574 $0 $133,574
3 Commissioning $4,500 $4,500
4 General Conditions $18,400 $18,400
TOTAL CONSTRUCTION COST (A ltems 1-4) = A $123,046 $31,800 $37,725 $133,574 $41,900 $368,045
B. ESCO FEES
1 Directed Engineering Study $7,200]square feet x $.06 / sf $7,200
2 Design - Mech/plbg/elect/arch/struct 7.3%]|B2 (%) x A (less lighting and general conditions) $15,773
3 Design - Lighting 4.5%|B3 (%) x A (lighting only) $6,011
4 Construction Management 5.8%]B4 (%) x A $21,347
5 Overhead 9.0%|B5 (%) x A $33,124
6 Fee (Subcontractors) 7.0%|B6 (%) x A (less major equipment) $13,772
7 Fee (Major Equipment) 5.0%|B8 (%) x A (major equipment only) $1,886
TOTAL ESCO FEES (B Items 1-7) =B $99,113
C. OTHER COSTS
1 Project Contingency 0.0%]C1 (%) x A $0
2 On-Going M&V $6,400]Negotiated, annual cost typically not more than 8% of guaranteed savings $6,400
3 Construction Period Finance Costs $0|Applied if progress payments not allowed $0
TOTAL OTHER COSTS (C ltems 1-4) = C $6,400
D. TOTAL GUARANTEED CONSTRUCTION & ESCO SERVICES (A+B+C) =D $473,558
E. NON-GUARANTEED COSTS
1 Sales Tax | 8.8%]|E1 (%) x (A + B) $41,110
TOTAL NON-GUARANTEED COSTS = E $41,110
$514,668
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@ VENDOR CONTRACT

The City of Seattle Vendor Contract # Date Change Order #
PURCHASING SERVICES 0000001961 02/10/2012 3
700 5™ Ave Suite 4112 Payment Terms Freight Terms
P.O. Box 94687 Y g rerms |
Seattle, WA 98124-4687 Net 30 days FOB Destination; Prepaid & Allowed

Buyer: FAX: Phone:

Jason Edens 206-233-5155 206-733-9583
Vendor #: 0000265295 Ship To:

MCKINSTRY ESSENTION, INC. CITY DEPARTMENTS
P.O. Box 24567

5005 3" Avenue S.
Seattle, WA 98124

Contact: Robert Halil Bill To-
Phone #. 206-832-8072 SEE BELOW
Fax #: 206-658-1835

E-mail: robertha@mckinstry.com

MCKINSTRY ESSENTION (McKinstry) is awarded a contract for providing the City of Seattle (City)
Departments with Energy Savings Contracting Services as a result of a City of Seattle RFP process
conducted in October 2006. The contract is for a five (5) year term with an option to extend for five (5)
additional one (1) year periods in accordance with Attachment #1 titled Vendor Contract, ESCO
Services, between City of Seattle and McKinstry Essention, Inc. dated 2/13/07, RFP #FFD 1791 and McKinstry
proposal response dated 10/6/2006.

Original Contract: Period: 2/13/07 through 2/12/12
Contract Extension Period: 2/13/2012 through 2/12/2013

Change Order #1: Issued to amend original contract terms with additional American Recovery and
Reinvestment Act of 2009 (ARRA) verbiage (Attachment #3) and clarify pricing language.

Change Order #2:

e  Modifies contract provision 4. A.1.p.i (see page 3 of 24, original Contract) to substitute a quarterly
report to City Buyer in lieu of individual outreach performance reports provided monthly.

e Removes ESCO Energy Savings Bond Guarantee requirement, relying upon the Contractor's
contractual agreement to guarantee, or retainage, at the choice of the City.

e  Substitutes the ESCO Bond requirement with a Contract Performance Bond that shall apply for the
period of project performance.

Savings Guarantee. Pursuant to RCW 39.35A60.28, the Contractor guarantees the annual energy
cost savings attributed to Projects installed by Contractor. The original Contract accepted and
incorporated the contractual guarantee as the assurance of guaranteed savings (see proposal
response, page 44, Section M, Attachment #2, Proposal Response). The guarantee, along with
financial strength, project experience and company capacity, were evaluated and approved by the City
Evaluation Committee, and accepted as assurance of Contractors risk bearing capacity to support the
guarantee.

The RFP and Contract additionally agreed upon an ESCO Savings Bond (see provision #10, page 6/24,
original Contract) or retainage at the choice of the City. Change Order #2 hereby removes the bond
requirement for all projects, to rely upon the Contractor guarantee alone, with an option by the City to
supplement with retainage.





To effect this change, the City modifies the Contract, provision #10, page 6 of 24 titled "Energy
Savings Guarantees" to eliminate the surety bond referenced in that section and to allow the
associated retainage to be an option of the City. The ESCO Bond Form and instructions on page 8 of 24 of
the Contract are hereby removed.

The City retains an option to require a Contract Bond for performance and payment only, on any project
specified by a City Project Manager. The new Contract Bond documents are attached.

McKinstry will continue to conduct a 1 year Measurement and Verification (M&V) and within one year of
close-out a report will be generated that will confirm if the energy savings has been realized.
All other terms, conditions and provisions remain in effect.

T H &)

PaymentPerformanc ContractBondInstruc ContractBondID
eBond 6-5-2008.pdf tions 6 5- 2008.doc 6-5-2008.doc

Change Order #3:

1. Shall change the term from the original single five (5) year extension to contract extension in one (1)
year increments, up to five (5) years in total. (pg. 1 of 24, clause #1).

2. Shall allow for any energy audit which has been done by McKinstry for a department may still result
in a work order for up to one (1) year from the contract expiration. (pg. 1 of 24, clause 2).

3. EPACT Tax Deduction Pass Thru: The Internal Revenue Service allows a property owner,
designer, or installer to claim a tax deduction as an incentive for utilizing energy efficient design
under IRS code section 179-D. Since the City of Seattle is a tax-exempt entity, and thus unable to
directly benefit from a tax deduction, McKinstry will be designated the sole Section 179-D
beneficiary for applicable projects. If McKinstry can make use of the deduction, a free services
credit will be made available to the City department that had generated the project at a portion no
less than 50% of the net post-tax value. These funds are not eligible to be used by other City
departments that had not generated the federal credits / rebate. (pg. 6 of 24, clause 4. C. 9.)

All changes have are incorporated by mutual consent with McKinstry (Robert Hail) and the City of Seattle
(Jason Edens).

For all contract administration matters, contact Jason Edens, Purchasing & Contracting Services, at 206-
733-9583 or Jason.edens@seattle.gov
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City of Seattle
ENERGY SAVINGS CONTRACTING

This Contract is made effective 1/10/07 (the “Effective Date”), and entered into by and between the City of
Seattle (“Seattle”), a Washington municipal corporation; and McKinstry Essention, Inc. (“Contractor”), a
corporation of the State of Washington, and authorized to do business in the State of Washington.

Contractor McKinstry Essention, Inc.
Representative Robert Hail

Address P.O. Box 24567, Seattle WA 98124
Phone 206-832-8072

Fax 206-658-1835

E-mail ' robertha@mckinstry.com

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance of the scope
of work contained herein, as attached and made a part hereof, Seattle and Contractor mutually agree as
follows:

1. Entire Agreement: This Contract, including all attachments, amendments and subsequently issued
change notices, comprises the entire agreement between Seattle and the Contractor. The Request for
Proposal ("“RFP"), Addenda, and Contractor’s Proposal are explicitly included as Attachments. Where
there are conflicts between these documents, the controlling document will first be this Contract as
amended, City of Seattle RFP #1791 and Addenda and then the Contractor’s proposal.

2. Contract Period: This contract shall be for a five- year period with option to extend for contract
extension in one (1) year increments, up to five (5) years in total unless terminated earlier pursuant to
the provisions hereof. Such extension shall be automatic, and shall go into effect with or without
written confirmation from the City to the Contractor, unless the City provides the Contractor advance
notice of the intention to not renew. Such notice shall be given prior to the otherwise automatic renewal
date. Any project not completed at the conclusion of the contract period shall continue under the terms
of the contract until complete. This shall include energy audits performed for a department that may
result in a work order for up to one year after contract expiration.

3. Time of Beginning and Completion: Contractor shall begin the work stated in the "Scope of Work"
(“work™) section upon receipt of written notice to proceed from Seattle. Seattle will acknowledge in
writing when work is complete. Time limits established pursuant to this Contract shall not be extended
because of delays for which Contractor is responsible, but may be extended by Seattle, in writing, for
its convenience or for conditions beyond Contractor’s control.

4. Scope of Work: The Contractor shall provide the following services and tasks specified below and
listed in McKinstry Essention Proposal under “Range of Services”, Page 38. See attachment #1.
These services shall be termed “work” herein.

A. Preliminary Facility Assessment

1. During the course of the contract, the City including any individual City Department may
identify City Facilities that may benefit from conservation improvement measures. The City
Authorized representative(s) representing such City facilities may assign the Contractor to
perform a Preliminary Facility Assessment on such facilities. This assignment shall be in
writing. Within thirty days of any such assignment, the City will provide Contractor the
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following for each of the Facilities so named:

a. Access to the Facility for Proposer’s staff;

b. The Facility's energy, water and sewer bills for the two-year period
immediately preceding the execution of the Water and Energy Services
Agreement;

c. Data on the Facility's variables, such as usage schedules and levels of
occupancy (rate), which may affect the Facility's utility bills;

d. Any resource audits that have been conducted within the last five years;

e. The existence of any known hazardous materials in the Facility that may
affect the cost of installing Conservation Measures;

f. A description of the facility management practices presently in use at the
Facility; and,

g. A description of future plans for the Facility including planned remodels,
additions, demolition and other major Facility changes.

2. At no cost to the City, the Contractor will prepare a Preliminary Facility Assessment for each
facility assigned that outlines the scope, schedule and maximum compensation to be paid by
the City to Contractor for conducting a Conservation Services Project Proposal. Contractor
agrees that all Preliminary Facility Assessments will be completed within 120 days of the City
providing the information described in Section A. 1, (above).

3. Once the City and Contractor agree on a Preliminary Facility Assessment's scope, schedule
and maximum price to be paid by the City for work performed under the Conservation
Services Project Proposal, the City (through it's authorized representative) will issue a Work

Order.

B. Directed Engineering Study to Prepare a Conservation Services Project Proposal

1. When authorized in writing by Work Order to the Contract, the Contractor will prepare a
Conservation Services Project Proposal for each Facility that may include the following:

a.

b.

A description of the Facility and a description of those buildings and systems
which are proposed to receive ESCO equipment and services.

The Cost-Effective Conservation Measures recommended to be installed by the
Contractor and a description of the Conservation Measures not recommended by
the Contractor because they are not Cost-Effective. The Cost-Effective
Conservation Measures will be rank ordered according to their benefit cost ratio.

i. For the purposes of calculating Cost Effectiveness, utility rebates shall
first be subtracted from Total Project costs;

ii. Labor and/or maintenance cost savings may be included in Resource
Cost Savings for the purpose of determining Cost Effectiveness, unless
otherwise agreed to between the City and the Contractor.

iii. For Facility projects involving equipment with different anticipated life-
cycles, a project anticipated life-cycle period will be agreed to by the City
and the Contractor for purposes of the savings calculation. The project
anticipated life-cycle period shall be based on the life-cycles of the
equipment components of the project and their respective percentages of
the Total Project Cost.

The services that the Contractor will perform or cause to be performed on or in
the Facility, including but not limited to engineering, construction management,
subcontracting for installation, the operations and maintenance procedures for
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use on ESCO equipment, training for Facility personnel, providing 2-year warranty
service, and equipment maintenance (costs proposed for equipment
maintenance shall be separately identified);

The Maximum Allowable Project Cost, itemized in detail, which may be amended
to represent additional City costs and/or actual costs;

Recommendations for replacing Existing Equipment, along with
recommendations for improvements to Existing Equipment and Operating
Conditions;

The standards of comfort and service appropriate for the Facility;

The Baseline Consumption for the Facility, including the data, methodology and
variables used to compute the Baseline, and the Baseline calendar period which
shall not be less than twelve (12) months;

The estimated Resource Cost Savings that are expected to resuit from the
installation of ESCO equipment and service, and an explanation of the method
used to make the estimate;

The method by which Resource Savings and Cost Savings will be calculated
during the term of the Energy Savings Performance Contracting agreement.

A description of the methods to be used for measurement and verification (M&V)
of Resource Cost Savings, and the period duration for M&V included in the Total
Project Cost. M&V shall continue for at least one year after Substantial
Completion.

A description of how the Resource Savings will be guaranteed by the Contractor
and the term of the guarantee;

The schedule for Project completion;

. The recommended Funding Sources for each Conservation Measure. The costs

for preparing the Conservation Project Proposal will be prorated among the Cost
Effective Conservation Measures;

Audit Documentation;

Subcontracting Plan: Identify the work that needs to be conducted to install the
conservation measures, and specify all the work that will be performed by
subcontract. The Contractor will propose the subcontractors that the Contractor
intends to use for such installation work. The Contractor will conduct outreach
and recruitment for women and minority subcontractors and that the proposed
installation and subcontracting plan will include such firms at a level that reflects
responsible efforts.

The City will review the proposed installation and subcontractor plan, and will
approve the proposed subcontracting plan or will provide additional resources for
recruitment and outreach and require the Contractor to revise the plan to provide
a plan that better reflects the responsibility for outreach and recruitment of
qualified subcontractors.

i. For each Project under this Contract that has been approved by Work
Order, the Contractor shall provide a monthly report to the Purchasing &
Contracting Services Division (Attention: Rod ney Baladad) and to the
City’'s authorized representative. The monthly report shall provide an
update as to all subcontracting activity, identify the Women or Minority
Owned Business (WMBE) status of such subcontractors, total dollars
paid to-date, total dollars paid to WMBE's to-date, and the monthly
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2:

3.

activity of same.

ii. The City reserves the right to require that the Contractor have
subcontractors submit subcontractor invoices directly to the City for
payment of the subcontractor work or products.

Following the submission of the Conservation Services Project Proposal, the City and
the Contractor shall meet to review such proposal.

a. Inthe event that the City and the Contractor cannot agree on the Consumption
Baseline for the Facility, this Agreement shall terminate for that Facility only and
the City will compensate the Contractor one-half the cost of the Conservation
Services Project Proposal for that Facility, as identified in the Work Order. Such
payment shall entitle the City to sole ownership of the Conservation Services
Project Proposal.

b. Inthe event that the Conservation Services Project Proposal does not include
Cost Effective Conservation Measures which, when installed, will provide
standards of comfort and service acceptable to the City, this Agreement shall
terminate for that Facility only and there will be no compensation for the
Conservation Services Project Proposal.

c. Ifthe City requests changes to the Conservation Services Project Proposal, the
Parties shall in good faith negotiate the requested changes and shall modify the
Conservation Services Project Proposal accordingly. If the Parties cannot agree
on a modified Conservation Services Project Proposal within one hundred twenty
(120) days after the City's receipt of the Conservation Services Project Proposal
shall be deemed terminated for that Facility only, and the City shall pay to the
Contractor not more than the amount specified in the Work Order to this
Agreement as compensation for the preparation of the Conservation Services
Project Proposal. Such payment shall entitle the City to sole ownership of the
Conservation Services Project Proposal.

d. All subcontractors proposed by the Contractor shall be approved by the City in
writing.

Agreement on the content, cost effectiveness, schedule, subcontractors, WMBE
compliance and form of the Conservation Services Project Proposal will be evidenced
by the City (through it's authorized representative) issuing a Work Order for the
Contractor to install the Conservation Measures documented in the Conservation
Services Project Proposal.

C. Installation of Conservation Measures

1.

The City shall issue a Work Order to the Contractor to install the Conservation Measures,
once the City and the Contractor have reached agreement. No work shall be performed
until the City has executed and issued the written Work Order to the Contractor.

Within the period provided for completion and within the Maximum Allowable Project Cost
as set forth in the Conservation Services Project Proposal, the Contractor shall:

a. Implement the ESCO Services, and
b. Install ESCO equipment.

In the event that during installation of Conservation Measures, the Contractor or its
subcontractors encounters hazardous materials not previously identified, the Contractor
shall incur no further costs and shall contact the City’s authorized representative. The City
will determine whether or not the cost of handling the hazardous material is an acceptable
cost to the Project.
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a. Ifitis not an acceptable cost to the Project, the Conservation Services Project
Proposal for that Facility will be renegotiated to determine the cost and scope of
ESCO work necessary to ensure that the Facility's level of comfort, health and
safety is restored and that all applicable local, state and federal regulations
relating to hazardous materials are complied with. The Contractor will be
compensated according to the amended Proposal and for its costs incurred prior
to encountering the hazardous materials.

b. [fit is an acceptable cost to the Project, the Conservation Services Project
Proposal for that Facility will be amended to reflect the changed project scope,
compensation and schedule related to the proper handling of the hazardous
material.

c. The City reserves the right to self perform this work or contract with a licensed 3™

party whatever is in the City's best interest

For Conservation Measures involving removal and installation of ballasts, non-leaking
ballasts containing PCBs shall be segregated from leaking ballasts and, packed, labeled
and transported by the Contractor to Seattle City Light's South Service Center according
to all local, state and federal regulations. The City shall arrange for proper storage and
disposal of ballasts containing PCBs. Fluorescent lamps replaced in Facilities shall be
properly recycled by the Contractor.

Design review meetings between the City, the Contractor and Facility staff shall be held at
the design development and construction documents stages. The Contractor shall provide
two (2) complete sets of construction design documents for City review at the design
development and construction documents stages. A fourteen (14) calendar day review
period shall be allowed at the design development and construction documents stages for
ESCO quality control and to receive City's comments. An additional seven (7) calendar
days (beyond the review period) shall be allowed for incorporation of City comments.

If, after the date that a Notice to Proceed is issued for a Conservation Services Project
Proposal, the Contractor desires to add to ESCO services or equipment a component that
is not identified in the initial Conservation Services Project Proposal, the Contractor shall
identify that component in a supplement to the Conservation Services Project Proposal,
which upon the written agreement by the City shall be added to the Conservation Services
Proposal.

The City will allow the Contractor to have reasonable access to the Facility in order to
provide ESCO Services, to review City's operating methods and procedures, and to
monitor the ongoing duties and obligations of the City and the Contractor under the
Energy Performance Contracting agreement. The Contractor is aware that City Facilities
are used for public business and/or for use by City employees. Scheduling of disruptive
work, i.e. noise, dust, loss of required security or the elimination of required ventilation for
outdoor air and comfort control may require that ESCO work be limited to certain time
periods of the day or the week. The Contractor shall inquire as to any limitations at each
Facility and take those limitations into consideration in preparing the Conservation
Services Project Proposal for such Facilities.

The City may require a background check by Washington State Patrol of all employees of
the Contractor and any subcontractors who will be working in City facilities.

EPACT Tax Deduction Pass Thru: The Internal Revenue Service allows a property
owner, designer, or installer to claim a tax deduction as an incentive for utilizing energy
efficient design under IRS code section 179-D. Since the City of Seattle is a tax-exempt
entity, and thus unable to directly benefit from a tax deduction, McKinstry will be
designated the sole Section 179-D beneficiary for applicable projects. If McKinstry can
make use of the deduction, a free services credit will be made available to the City
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10.

department that had generated the project at a portion no less than 50% of the net post-
tax value. These funds are not eligible to be used by other City departments that had not
generated the federal credits / rebate.

D. Equipment Maintenance and City Training

The Contractor shall provide the maintenance and training services set forth in the
Conservation Services Project Proposal.

E. Communication

It is the intent of the parties to hold periodic meetings between the Contractor and the City to
review progress under the Energy Savings Performance Contracting agreement any
amendments, to agree on any redirection, to coordinate any outside work with the schedule of
the Facility, and to generally maintain quality control during the course of the work.

No Mandatory or Guaranteed Utilization: The City does not guarantee utilization of this
contract.

Contract Period and Terms for Energy Saving Guarantees: The initial contract term will
include five years from the date of execution within which the City may request the Contractor
initiate a Conservation Services Project. The contract will continue in force until all projects
initiated in this five-year period are completed and warranty is concluded.

The Conservation Services Project does not require conservation guarantees that are met and
completed within the five year period. Project pay-back periods may be much longer or shorter
than the five-year window for accepting project requests. The City does not have any restriction
as to the pay-back period that will be imposed by the contract, and those pay-back periods
proposed within each independent Conservation Work Plan that are accepted by the City and the
Contractor shall be acceptable.

Prices: Pricing per Work Order shall be determined at the time the Conservation Services
Project Proposal is submitted to the City’'s authorized representative. Pricing shall be consistent
with McKinstry Essention Proposal under “Fee Schedule” as listed on Page 56. See Attachment
#2.

Environmental Standards: The City seeks to ensure that all purchases comply with recent
environmental standards and product specifications. The USEPA Standards for this product shall
be a minimum specification, if any such standards have been published by the USEPA, unless
specified otherwise herein. See http://www.epa.qgov/iepaoswer/non-hw/procure/index.htm. City,
Local, State, and Federal codes and standards are to be adhered to, and the most stringent
requirements shall prevail.

Permits: All necessary permits required to perform work are to be supplied by the Contractor at
no additional cost to the City.

Trial Period and Right to Award to Next Low Bidder: A ninety (90) day trial period shall apply
to the contract. During the trial period, the Contractor must perform in accordance with all terms
and conditions of the contract. Failure to perform during this trial period may result in the
immediate cancellation of the contract. In the event of dispute or discrepancy as to the
acceptability of product or service, the City’s decision shall prevail. The City agrees to pay only for
authorized Work Orders completed and accepted up to the date of termination. If the contract is
terminated within the trial period, the City reserves the option to award the contract to the next low
responsive bidder by mutual agreement. Any new award will be for the remainder of the contract
and will also be subject to this trial period. '

Energy Savings Guarantees: Pursuantto RCW 39.35A60.28, there will be a guarantee of the
annual energy cost savings attributed to the Project (Work Order) installed by the Contractor. The

6 of 24 McKinstry Essention Inc. ESCO Contract





Vendor Contract #0000001961
Attachment #1

City also seeks performance and payment guarantees.

The City shall require either a retainage guarantee or a Contract Bond. The City will have the right
to decide, from project to project, whether performance, payments and savings would be
guaranteed through a Contract Bond or through retainage withheld from the ESCO’s invoices for
the particular project. The Contract Bond or retainage will be used to guarantee project
completion and payments, but also to guarantee payment of the project energy savings. The City
anticipates selecting retainage as a guarantee option, when a project is of a small enough value to
make retainage practical and reasonable.

The retainage or Contract Bond shall provide protection and payment: (1) to the City to guarantee
that post-installation cost savings are realized. Such post-installation savings guarantee is to
ensure that the savings that were agreed upon and guaranteed in the Conservation Savings
Project Work Order as a result of the project are being achieved, and that such savings have
been verified and accepted in the manner specified in the Conservation Services Project Work
Order. If the savings fail to be achieved, the retainage or the Contract Bond shall be used to
compensate the City for the equivalent value of the shortfall between the actual savings and the
guaranteed savings, and (2) of any person or persons, mechanic, subcontractor or materialman
who shall perform any labor upon such contract or the doing of said Work, and all persons who
shall supply such person or persons or subcontractors with provisions or supplies for carrying on
such work.

Retainage: If the City selects to use retainage as the method of guarantee for a particular Project
Work Order, the retainage shall be reserved and retained from monies earned by the Contractor
on estimates during the progress of the Work a sum equivalent to the projected savings for the
Conservation Savings Project work. Such retainage shall be used as a trust fund for the
protection and payment (1) to the City for the guaranteed energy savings attributed to the Project
as part of the Conservation Project Work Order, and (2) of any person or persons, mechanic,
subcontractor or materialman who shall perform any labor upon such contract or the doing of said
Work, and all persons who shall supply such person or persons or subcontractors with provisions
or supplies for carrying on such work.

Monies reserved shall, at the option of the Contractor, be:

(1) Retained in a non-interest bearing fund by the City of Seattle until 60 days following the
Completion Date which includes final verification and acceptance of the post-installation
savings; or

(2) Deposited by the City of Seattle in an interest-bearing account in a bank, mutual savings
bank, or savings and loan association, not subject to withdrawal until 60 days following
the Completion Date; or

(3) Placed in escrow with a bank or trust company by the City of Seattle until 60 days
following the Completion Date. When the monies reserved are to be placed in escrow the
City of Seattle will issue a check representing the sum of the monies reserved payable to
the bank or trust company and the Contractor jointly. Such check shall be converted into
bonds and securities chosen by the Contractor and approved by the City of Seattle and
the bonds and securities held in escrow.

Contractor shall designate the option desired on the Selection of Retainage Option form as
provided in this section for any Contract Project where the City has required retainage at the time
the Contractor executes the Conservation Savings Project Work Order. The Contractor in
choosing option (2) or (3) agrees to assume full responsibility to pay all costs which may accrue
from escrow services, brokerage charges or both, and further agrees to assume all risks in
connection with the investment of the retained percentages in securities.
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Release of retained percentage will be made 60 days following the establishment of the
Completion Date including verification and acceptance of post-installation savings for the project,
by the City of Seattle provided the following conditions are met:

In the event claims are filed the Contractor will be paid such retained percentage less an amount
sufficient to pay any such claims together with a sum determined by the City of Seattle sufficient to
pay the cost of foreclosing on claims and to cover attorney's fees.

.

SELECTION OF
RETAINAGE OPTION.

Contract Bond: The City may, in lieu of the City withholding retainage for the Project Work
Order, require the Contractor to submit a Bond as protection and payment, in a form acceptable to
the City.

When the City requires a bond, the ESCO shall provide a Contract Bond in an amount equal to
the sum of: (1) one hundred percent (100%) of the attributed savings as guaranteed in the
Conservation Savings Project Work Order and (2) twenty-five percent (25%) of the total cost of
the installation, including Washington State Sales Tax. This total value shall cover faithful
performance of the Conservation Savings Project Work Order including the associated energy
savings guarantee, issued by a properly licensed surety company registered with the Washington
State Insurance Commissioner and have a rating of A-(VIl) or better in the A. M. Best's Key
Rating Guide.

The bond shall be on the form provided below.

At the conclusion of project performance, the City may accept a warranty bond to replace the full
performance and payment bond, which if accepted by the City, must be in force throughout the
warranty period including the period of time necessary to complete post-installation savings
verification, and shall be conditioned upon full performance of all obligations imposed upon the
Contractor and resulting contract including, without limitation, delivery and installation of
necessary equipment, in-warranty service, extended service and performance guarantee. The
Warranty Bond, if accepted, must be at least equal to the value of the guaranteed post-installation
savings attributed to the project, as specified in the Conservation Services Project Proposal for
the resuitant Project Work Order.

The cost of the bond, and warranty bond if any, will be the Contractor's responsibility and shall be
reflected on their Conservation Services Project Proposal

See the Bond Form, Contract Bond Instructions and instructions for signature in the lcons
provided immediately below.

v VN o RO

ESCO Sept 2006\ \Contract Bond Contract Bond
Nancy Bond.doc Instructions 6-7-05 Principal Signature Id

Federal Davis Bacon Labor Standards Provisions & Wage Index: For projects which are
Federally funded, the Contractor and any subcontractor shall abide by all Federal Davis-Bacon
Labor Standards and shall not pay any laborer, worker or mechanic less than the current
prevailing hourly wage rates for the worker classifications that are provided for under Prevailing
Wages as issued by the State of Washington and U.S. Department of Housing & Urban
Development for the County in which the work shall be performed whichever is higher. This
includes Work Orders of any dollar amount. (See Attachments #3, 4 and 5).
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12, Payment/Payment Procedures: Seaitle agrees to compensate as specified herein, in

13.

14.

15.

16.

consideration of acceptable Contractor performance. Payment shall only be made for services
performed and/or product delivered, after receipt, review and authorization by the City. Such
payment shall be paid according to early payment discount terms, or if no early payment discount
is offered, thirty (30) days after the City's receipt and acceptance of the goods or completion and
acceptance of the services. Payment periods will be computed from either the date of delivery an
acceptance of all goods ordered, the acceptance by the City of completion of all services, or the
date of receipt of a correct invoice, whichever date is later. This section is not intended to restrict
partial payments that are specified in the contract. All dollars referenced in this Contract and
attachments are US Dollars.

Invoices: Invoices must show a breakdown of services or products as requested by the Project
Manager. Invoices must show the Department and Project Manager including the Vendor
Contract number. The Contractor will be furnished a list of invoice address of each City
department.

Taxes, Fees and Licenses:

A. Taxes: Where required by state statute, ordinance or regulation, Contractor shall pay for and

maintain in current status all taxes that are necessary for contract performance. Unless
otherwise indicated, Seattle agrees to pay State of Washington sales or use taxes on all
applicable consumer services and materials purchased. No charge by the Contractor shall be
made for federal excise taxes and Seattle agrees to furnish Contractor with an exemption
certificate where appropriate.

. Fees and Licenses: Contractor shall pay for and maintain in a current status, any license fees,

assessments, permit charges, etc., which are necessary for contract performance. It is the
Contractor’s sole responsibility to monitor and determine any changes or the enactment of any
subsequent requirements for said fees, assessments, or charges and to immediately comply with
said changes during the entire term of this Contract. Contractor must pay all custom duties,
brokerage or import fees where applicable as part of the contract price. Contractor shall take all
necessary actions to ensure that materials or equipment purchased are expedited through
customs.

Supplier is to calculate and enter the appropriate Washington State and local sales tax on the
invoice. Tax is to be computed on new items after deduction of any trade-in, in accordance with
WAC 458-20-247.

Delivery: Except when instructed otherwise, Delivery must be made during normal work hours
and within timeframes proposed by Contractor herein and as accepted by Seattle. Failure to
comply may subject Contractor to non-delivery assessment charges and/or damages as
appropriate. Seattle reserves the right to refuse shipment when delivered before or after normal
working hours. Contractor shall verify specific working hours of offices and so instruct carrier(s) to
deliver accordingly. The acceptance by Seattle of late performance without objection or
reservation shall not waive the right of Seattle to claim damages for such breach, nor preclude
Seattle from pursuing any other remedy provided herein, including termination, nor constitute a
waiver of the requirements for the timely performance of any obligation remaining to be performed
by Contractor. All deliveries are to be made to the applicable delivery location in accordance with
Interstate Commerce Commission rules or as indicated in Purchase Order. When applicable,
Contractor shall take necessary actions to safeguard items during inclement weather.

Identification: All invoices, packing slips, packages, instruction manuals, correspondence,
shipping notices, shipping containers, and other written documents affecting this contract shall be
identified by the applicable purchase order number. Packing lists shall be enclosed with each
shipment, indicating the contents therein.
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17.

18.

19.

20.

21,

22,

23

Charges for Handling: No charges will be allowed for handling that includes but is not limited to
packing, wrapping, bags, containers, or reels, unless otherwise stated herein.

Contract Notices, Deliverable Materials and Invoices Delivery: The City of Seattle agent for

Contract changes shall be the City of Seattle Buyer named below, hereinafter referred to as
“Buyer”. Contract notices such as change requests, shall be delivered to the Buyer at the
following addresses (or such other address as either party may designate in writing):

If delivered by the U.S. Postal Service, it must be addressed to:
Jason Edens
City of Seattle Purchasing and Contracting Services
PO Box 94687
Seattle, WA 98124-4687

If delivered by other than the U.S. Postal Service, it must be addressed to:
Jason Edens
City of Seattle Purchasing and Contracting Services
Seattle Municipal Tower '
700 5" Ave., #4112
Seattle, WA 98104-5042

Phone: 206-733-9583
E-Mail: jason.edens@seattle.gov

Project work, invoices and communications shall be delivered to the City Project Manager of the
specific Conservation Services Project.

Representations: Contractor represents and warrants that it has the requisite training, skill and
experience necessary to provide Work and is appropriately accredited and licensed by all applicable
agencies and governmental entities.

Warranties: Contractor warrants that all materials, equipment, and/or services provided under this
Contract shall be fit for the purpose(s) for which intended, for merchantability, are properly package,
proper instructions and warnings are supplied, that all goods comply with applicable safety and health
standards, that an MSDS Sheet is supplied as required by law, and that products or services conform
to the requirements and specifications herein. Acceptance of any service and inspection incidental
thereto by Seattle shall not alter or affect the obligations of the Contractor or the rights of Seattle.

Independent Contractor: It is the intention and understanding of the Parties that Contractor shall be
an independent contractor and that Seattle shall be neither liable for nor obligated to pay sick leave,
vacation pay or any other benefit of employment, nor to pay any social security or other tax that may
arise as an incident of employment. The Contractor shall pay all income and other taxes as due.
Industrial or other insurance that is purchased for the benefit of the Contractor shall not be deemed to
convert this Contract to an employment contract. It is recognized that Contractor may or will be
performing work during the term for other parties and that Seattle is not the exciusive user of the
services that Contractor provides.

Inspection: The Work shall be subject, at all times, to inspection by and with approval of Seattle, but
the making (or failure or delay in making) such inspection or approval shall not relieve Contractor of
responsibility for performance of the Work in accordance with this Contract, notwithstanding Seattle’s
knowledge of defective or noncomplying performance, its substantiality or the ease of its discovery.
Contractor shall provide sufficient, safe, and proper facilities and equipment for such inspection and
free access to such facilities.

. Title, Risk of Loss, Freight, Overages or Underages: Title of goods received under this contract

10 of 24 McKinstry Essention Inc. ESCO Contract





Vendor Contract #0000001961
Attachment #1

shall remain with the Contractor until they are delivered to the address specified, at which time title
passes to Seattle. Contractor agrees to bear all risks of loss, injury, or destruction of goods and
materials ordered herein which occur prior to delivery and acceptance. Such loss, injury, or
destruction shall not release Contractor from any obligations under. Prices include freight prepaid and
allowed. Contractor assumes the risk of every increase, and receives the benefit of every decrease,
in delivery rates and charges. Shipments shall correspond with the Contract; any unauthorized
advance or excess shipment is returnable at Contractor’s expense.
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24, Performance: Acceptance by Seattle of unsatisfactory performance with or without objection or
reservation shall not waive the right to claim damage for breach, or terminate the contract, nor
constitute a waiver of requirements for satisfactory performance of any obligation remaining to be
performed by Contractor.

25. Affirmative Efforts for Utilization of Women and Minority Subcontra cting and Employment,

26.

Non discrimination in providing services:

A. Employment Actions: Contractor shall not discriminate against any employee or applicant for
employment because of race, religion, creed, age, color, sex, marital status, sexual orientation,
gender identity, political ideology, ancestry, national origin, or the presence of any sensory, mental or
physical handicap, unless based upon a bona fide occupational qualification. Contractor shall take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their creed, religion, race, age, color, sex, national origin, marital
status, political ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory,
mental or physical handicap. Such action shall include, but not be limited to employment, upgrading,
promotion, demotion, or transfer; recruitment or recruitment advertising, layoff or termination, rates of
pay, or other forms of compensation and selection for training.

B. In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the
employment and subcontracting of women and minority group members when necessary and
commercially useful for purposes of fulfilling the scope of work required for this Contract. Contractors
shall actively solicit subcontracting bids from subcontractors as needed to perform the work of this
contract, from qualified, available and capable women and minority businesses. Contractors shall
consider the grant of subcontracts to women and minority bidders on the basis of substantially equal
proposes in the light most favorable to women and minority businesses. At the request of Seattle,
Contractor shall promptly furnish evidence of the Contractor's compliance with these requirements.

C. [fupon investigation, the Director of Executive Administration finds probable cause to believe that
the Contractor has failed to comply with the requirements of this Section, the Contractor shall notified
in writing. The Director of Executive Administration shall give Contractor an opportunity to be heard,
after ten calendar days’ notice. If, after the Contractor’s opportunity to be heard, the Director of
Executive Administration still finds probable cause, s/he may suspend the Contract and/or withhold
any funds due or to become due to the Contractor, pending compliance by the Contractor with the
requirements of this Section.

D. Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal
Code Chapter 14.04 (Fair Employment Practices), Chapter 14.10 (Fair Contracting Practices),
Chapter 20.45 (City Contracts — Non-Discrimination in Benefits), or other local, state, or federal non-
discrimination laws, shall be a material of contract for which the Contractor may be subject to
damages and sanctions provided for by the Vendor Contract and by applicable law. In the event the
Contractor is in violation of this Section shall be subject to debarment from City contracting activities in
accordance with Seattle Municipal Code Section 20.70 (Debarment).

Equal Benefits: Compliance with SMC Ch. 20.45: The Contractor shall comply with the
requirements of SMC Ch. 20.45 and Equal Benefits Program Rules implementing such requirements,
under which the Contractor is obligated to provide the same or equivalent benefits (“equal benefits”) to
its employees with domestic partners as the Contractor provides to its employees with spouses. At
Seattle's request, the Contractor shall provide complete information and verification of the
Contractor’'s compliance with SMC Ch. 20.45. Failure to cooperate with such a request shall
constitute a material breach of this Contract. (For further information about SMC Ch. 20.45 and the
Equal Benefits Program Rules call (206) 684-04.30 or review information at

http://cityofseattle.net/contract/equalbenefits/.)
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Remedies for Violations of SMC Ch. 20.45: Any violation of this Section shall be a material breach of
Contract for which the City may:
A. Require Contractor to pay actual damages for each day that the Contractor is in violation of
SMC Ch. 20.45 during the term of the Contract; or
B. Terminate the Contract; or
C. Disqualify Contractor from bidding on or being awarded a City contract for a period of up to
five (5) years; or
D Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal
Benefits Program Rules promulgated thereunder.

27. Publicity: No news release, advertisement, promotional material, tour, or demonstration related to

Seattle’s purchase or use of the Contractor’s product or services performed pursuant to this Contract
shall be produced, distributed, or take place, without the prior, specific written approval of the City’s
Project Manager or his/her designee.

28. General Legal Requirements:

29.

30.

31.

A. General Requirement; Contractor, at no expense to Seattle, shall comply with all applicable laws
of the United States and the State of Washington; the Charter and ordinances of Seattle; and
rules, regulations, orders, and directives of their administrative agencies and the officers thereof.
Without limiting the generality of this paragraph, the Contractor shall specifically comply with the
following requirements of this section.

B. Licenses and Similar Authorizations: Contractor, at no expense to Seattle, shall secure and
maintain in full force and effect during the term of this Contract all required licenses, permits, and
similar legal authorizations, and comply with all requirements thereof.

C. Taxes: The Contractor shall pay, before delinquency, all taxes, import duties, levies, and
assessments arising from its activities and undertakings under this Contract; taxes levied on its
property, equipment and improvements; and taxes on the Contractor's interest in this Contract.

American with Disabilities Act: Contractor shall comply with all applicable provisions of the
Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Contract. In
particular, if the Contractor is providing services, programs or activities to Seattle employees or
members of the public as part of this Contract, the Contractor shall not deny participation or the
benefits of such services, programs, or activities, to people with disabilities on the basis of such
disability. Failure to comply with the provisions of the ADA shall be a material breach of, and grounds
for the immediate termination of, this Contract.

OSHA/WISHA: Contractor agrees to comply with conditions of the Federal Occupational Safety and
Health Acts of 1970 (OSHA), as may be amended, and, if it has a workplace within the State of
Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA), as may be amended,
and the standards and regulations issued thereunder and certifies that all items furnished and
purchased under this order will conform to and comply with said standards and regulations.
Contractor further agrees to indemnify and hold harmless purchaser from all damages assessed
against purchaser as a result of Contractor’s failure to comply with the acts and standards thereunder
and for the failure of the items furnished under this order to so comply.

Prevailing Wage Requirements: ,
A. This contract is subject to prevailing wages, as required by RCW 39.12 (Prevailing Wages on
Public Works) and RCW 49.28 (Hours of Labor) as amended or supplemented.

B. Contractor and any subcontractors shall be responsible for compliance with all provisions herein.

C. The awarded Contractor and all subcontractors shall file promptly with the Washington Department
of Labor & Industries (L&l) an Intent to Pay Prevailing Wage Form concurrent with the execution of
each Work Order. When approved by L&, a copy shall be sent to the Project Manager before any
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work is performed. The City requests this be done on-line to allow for rapid verification of submittal.
http:/fwww.Ini.wa.gov/TradesLicensing/PreviWage/default.asp. However, the City will accept forms
submitted through paper procedures. If the Contractor utilizes paper submittal, a copy of the
approved form shall be promptly provided to the Project Manager. Contractor is responsible for all
fees assessed by Washington L&l for all forms filed.

D. Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the current
prevailing hourly wage rates for the worker classifications that are provided for under Prevailing Wages
as issued by the State of Washington for the County in which the work shall be performed.

E. Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by
physical or mental deficiency or injury, may be employed at wages lower than the established prevailing
wage. The Fair Labor Standards Act requires that wages based on individual productivity be paid to
handicapped workers employed under certificates issued by the Secretary of Labor. These certificates
are acceptable to the Department of Labor and Industries. Sheltered workshops for the handicapped
may submit a request to the Department of Labor and Industries for a special certificate, which would, if
approved, entitle them to pay their employees at wages, lower than the established prevailing wage.

F. In certain situations, the VVendor may indicate an exception on the Intent Form which exempts the
requirement to pay at least prevailing wages rates for the following:

e Sole owners and their spouse.

e Any partner who owns at least 30% of a partnership.

e The president, vice-president, and treasurer of a corporation if each one owns at least 30% of
the corporation. '

o Workers regularly employed on monthly or per diem salary by state or any political subdivision
created by its laws.

G. Prevailing Wage rates in effect at the time of bid opening, dated 8/31/06, are attached. These
wages shall remain in effect through 8/30/07, and be adjusted each year thereafter, to reflect the
current Prevailing Wage Rates. It is the sole responsibility of the Contractor to assign the appropriate
classification and associate wage rates to all laborers, workers or mechanics that perform any work
under this contract, in conformance with the scope of work descriptions of the Industrial Statistician of
the Washington State Department of Labor and Industries.

H. With each invoice, Contractor will attach or write a statement that wages paid were compliant to
applicable Prevailing Wage rates.

I. Upon Work Order completion, Contractor and each subcontractor shall then file the Affidavit of
Wages Paid (form L700-007-000) approved by the Industrial Statistician of Washington State L&l.
This may be performed on-line if the Contractor has initiated the original Intent to Pay Prevailing Wage
process on line. The receipt of the approved affidavit is required before Seattle can pay the final
invoice.

J. For jobs above $10,000, Contractor is required to post for employees’ inspection, the Intent form
including the list of the labor classifications and wages used on the project. This may be postured in
the nearest local office, for road construction, sewer line, pipeline, transmission line, street or alley
improvement projects as long as the employer provides a copy of the Intent form to the employee
upon request.

K. In the event any dispute arises as to what the prevailing wages are for each Work Order, and the
dispute cannot be solved by the parties involved, the matter shall be referred to the Director of the
Department of Labor and Industries of the State of Washington. In such case, the Director’s decision
shall be final, conclusive and binding on all parties. If the dispute involves a federal prevailing wage
rate, the matter shall be referred to the U.S. Secretary of Labor for a decision. In such case, the
Secretary’s decision shall be final, conclusive and binding on all parties.
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31. Indemnification: To the extent permitted by law, the Contractor shall protect, defend, indemnify and
hold the City harmless from and against all claims, demands, damages, costs, actions and causes of
actions, liabilities, fines, penalties, judgments, expenses and attorney fees, resulting from the injury or
death of any person or the damage to or destruction of property, or the infringement of any patent,
copyright, or trademark, or trade secret arising out of the work performed or goods provided under this
Contract, or the Contractor's violation of any law, ordinance or regulation, contract provision or term,
or condition of regulatory authorization or permit, except for damages resulting from the sole
negligence of the City. As to the City of Seattle, the Contractor waives any immunity it may have
under RCW Title 51 or any other Worker’s Compensation statute. The parties acknowledge that this
waiver has been negotiated by them, and that the contract price reflects this negotiation.

32. Insurance:
A. Contractor shall at all times during the term of this Contract maintain the insurance and/or self-

insurance coverage’s in force as specified below.

B. Contractor shall specify any deductible or self-insured retention in excess of $100,000. Payment of
any such deductible or self-insured retention shall be the responsibility of Contractor except to the
extent to which Seattle may be liable.

C. Contractor and Seattle agree that the risk of accidental loss required to be covered by insurance or
self-insurance under this Section shall not be subject to any limitation of liability or similar provision.

D. Certification of insurance shall be issued to:

City of Seattle

Risk Management Division
P.O. Box 94669

Seattle, WA 98124-4669

Email: riskmanagement@seattle.gov
Fax: (206) 615-0065

Certification shall: _

a. Include either an additional insured endorsement or a copy of blanket additional insured
policy wording that documents Seattle’s status as an additional insured (1); should third
party legal liability insurance be self-insured, Contractor shall disclose the self-insured
retention(s), state that Seattle would be protected under the self-insurance as an additional
insured to the same extent as if a primary commercial liability insurance policy had been
issued and shall provide the address to which a tender of claim should be directed.

b. State that coverage shall not be cancelable without forty-five (45) days prior written notice of
cancellation, except ten (10) days notice with respect to non-payment of premium.

c. Should the City not provide any insurance requirements to the contrary within the RFP
and/or attached, the following requirements shall be in effect. Contractor shall maintain at its
own expense at all times during the term of this Contract the following insurance with limits of
liability consistent with those generally carried by similarly situated enterprise:

(1) Commercial General Liability insurance, including premises/operations,
products/completed operations, personal/advertising injury, contractual liability, fire
legal/tenant liability, stop gap/employer’s liability and independent contractors liability; (2)
if any vehicle, watercraft or aircraft is used in the performance of this Purchase
‘Order/Vendor Contract, of a minimum of $1,000,000 per occurrence,

(2) Automobile Liability, Watercraft Liability and/or Aircraft Liability insurance, including
coverage for owned, non-owned, leased or hired vehicles, watercraft and aircraft, as
appropriate of a minimum of $1,000,000 per occurrence;; and

150f 24 McKinstry Essention Inc. ESCO Contract





Vendor Contract #0000001961
Attachment #1

33.

34.

35.

(3) Worker's Compensation (“Industrial Insurance”) as required by Title 51 of the Revised
Code of Washington.

(4) The insurance as provided under items (1) and (2) above shall include by endorsement
the City of Seattle as an additional insured (as respects item (1), per ISO form CG 20 10
or CG 20 26 or equivalent additional insured endorsement wording, or equivalent blanket
additional insured policy wording) and such additional insured status for the City shall
apply as respects the full limits of all valid and collectible Automobile Liability, VWatercraft
Liability and/or Aircraft Liability insurance, whether primary, excess, contingent, or
otherwise; shall be primary insurance as respects the City, and any other insurance or
self-insurance maintained by the City shall be excess and non-contribututory with the
Contractor’s insurance; and, shall be placed with insurers with not less than an A- VII
A.M. Best's rating unless insurance has been procured under the provisions of chapter
48.15 RCW (Unauthorized “Surplus Lines” Insurers). It is specifically agreed that the
insurance requirements in this section 2.18 shall override any limitation of liability or
similar provision in any agreement or statement of work between the City and the
Contractor and that no Contractor’s insurer shall assert the right to invoke any such
limitation.

(5) Contractor shall not be required to provide evidence of insurance, unless required to do
so under the terms of a Request For Quotation (RFQ) or a Request For Proposal (RFP),
and should additional insurance requirements (including but not limited to higher limits of
liability) be specified in an RFQ or RFP, those requirements shall apply.

Audit: Upon request, Contractor shall permit Seattle, and any other governmental agency involved in
the funding of the Work (“Agency”), to inspect and audit all pertinent books and records of Contractor,
any subcontractor, or any other person or entity that performed work in connection with or related to
the Work, at any and all times deemed necessary by Seattle or Agency, including up to six years after
the final payment or release of withheld amounts has been made under this Contract. Such
inspection and audit shall occur in King County, Washington or other such reasonable iocation as
Seattle or Agency selects. The Contractor shall supply Seattle with, or shall permit Seattle to make, a
copy of any books and records and any portion thereof. The Contractor shall ensure that such
inspection, audit and copying right of Seattle and Agency is a condition of any subcontract, agreement
or other arrangement under which any other person or entity is permitted to perform work under this
Contract.

Contractual Relationship: The relationship of Contractor to Seattle by reason of this Contract shall
be that of an independent contractor. This Contract does not authorize Contractor to act as the agent
or legal representative of Seattle for any purpose whatsoever. Contractor is not granted any express
or implied right or authority to assume or create any obligation or responsibility on behalf of or in the
name of Seattle or to bind Seattle in any manner or thing whatsoever.

Assignment and Subcontracting: Contractor shall not assign or subcontract any of its obligations
under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle's
sole discretion. Any subcontract made by Contractor shall incorporate by reference all the terms of
this Contract except for Equal Benefit provisions. Contractor shall ensure that all subcontractors
comply with the obligations and requirements of the subcontract, except for Equal Benefit provisions.
Seattle's consent to any assignment or subcontract shall not release the Contractor from liability under
this Contract, or from any obligation to be performed under this Contract, whether occurring before or
after such consent, assignment, or subcontract.
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36. Suggmggn and Coordination: Contractor shall:

37.

38.

39.

40.

41.

Competently and efficiently, supervise and direct the implementation and completion of all
contract requirements specified herein.

= Designate in its bid or proposal to Seattle, a representative(s) with the authority to legally commit
Contractor’s firm. All communications given or received from the Contractor’s representative shall
be binding on the Contractor.

e Promote and offer to Purchasers only those materials, equipment and/or services as stated herein
and allowed for by contractual requirements. Violation of this condition will be grounds for
contract termination.

Involvement of Former City Employees: Contractor shall promptly notify Seattle in writing of any
person who is expected to perform any of the Work and who, during the twelve (12) months

immediately prior to the expected commencement date of such work or subcontract, was a City officer
or employee. Contractor shall ensure that no Work or matter related to the Work is performed by any
person (employee, subcontractor, or otherwise) who was a City officer or employee within the past
twelve (12) months; and as such was officially involved in, participated in, or acted upon any matter
related to the Work, or is otherwise prohibited from such performance by SMC 4.16.075.

Anti-Trust: Seattle maintains that, in actual practice, overcharges resulting from antitrust violations
are borne by the purchaser. Therefore the Contractor hereby assigns to Seattle any and all claims for
such overcharges except overcharges which result from antitrust violations commencing after the
price is established under this contract and which are not passed on to Seattle under an escalation
clause.

No Conflict of Interest: Contractor confirms that Contractor does not have a business interest or a
close family relationship with any City officer or employee who was, is, or will be involved in the
Contractor selection, negotiation, drafting, signing, administration, or evaluating the Contractor's
performance.

No Gifts or Gratuities: Contractor shall not directly or indirectly offer gifts and resources to any
person employed by the City that is intended, or may be reasonably intended, to benefit the Vendor by
way of award, administration, or in any other way to influence purchasing decisions of the City. This
includes but is not limited to, City Purchasing office employees and City employees that do business
with, order, purchase or are part of decision-making for business, contract or purchase decisions.
The Vendor shall not offer meals, gifts, gratuities, loans, trips, favors, bonuses, donations, special
discounts, work, or anything of economic value to any such City employees. This does not prohibit
distribution of promotional items that are less than $25 when provided as part of routine business
activity such as trade shows. Any violation of this provision may result in termination of this Contract.
Nothing in this Contract prohibits donations to campaigns for election to City office, so long as the
donation is disclosed as required by the election campaign disclosure laws of the City and of the
State.

Errors & Omissions: Correction. Contractor shall be responsible for the professional quality,
technical accuracy, and the coordination of all designs, drawings, specifications, and other services
furnished by or on the behalf of the Contractor under this Contract. The Contractor, without additional
compensation, shall correct or revise any errors or omissions in the designs, drawings, specifications,
and/or other Contractor services immediately upon notification by Seattle. The obligation provided for
in this section with respect to any acts or omissions during the term of this Contract shall survive any
termination or expiration of this Contract and shall be in addition to all other obligations and liabilities
of the Contractor.

42, Intellectual Property Rights: Patents. Contractor hereby assigns to Seattle all rights in any

invention, improvement, or discovery, together with all related information, including but not limited to,
designs, specifications, data, patent rights and findings developed in connection with the performance
of Contract or any subcontract hereunder. Notwithstanding the above, the Contractor does not
convey to Seattle, nor does Seattle obtain, any right to any document or material utilized by Contractor
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that was created or produced separate from this Contract or was preexisting material (not already
owned by Seattle), provided that the Contractor has clearly identified in writing such material as
preexisting prior to commencement of the Work. To the extent that preexisting materials are
incorporated into the Work, the Contractor grants Seattle an irrevocable, non-exclusive, fully paid,
royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting
material, but only as an inseparable part of the Work.

43. Copyrights: For materials and documents prepared by Contractor in connection with the Work
Contractor shall retain the copyright (including the right of reuse) whether or not the Work is
completed. Contractor grants to Seattle a non-exclusive, irrevocable, unlimited, royalty-free license to
use every document and all other materials prepared by the Contractor for Seattle under this Contract.
If requested by Seattle, a copy of all drawing, prints, plans, field notes, reports, documents, files, input
materials, output materials, the media upon which they are located (including cards, tapes, discs and
other storage facilities), software programs or packages (including source code or codes, object
codes, upgrades, revisions, modifications, and any related materials) and/or any other related
documents or materials which are developed solely for, and paid for by, Seattle in connection with the
performance of the Work, shall be promptly delivered to Seattle.

Seattle may make and retain copies of such documents for its information and reference in’
connection with their use on the project. The Contractor does not represent or warrant that such
documents are suitable for reuse by Seattle, or others, on extensions of the project, or on any other
project. Contractor represents and warrants that it has all necessary legal authority to make the
assignments and grant the licenses required by this Section.

44. Proprietary and Confidential Information: The parties agree that they will not permit the
duplication or disclosure of any information designated in advance by the other party as "Confidential

and Proprietary" to any person (other than its own employee, agent, or representative who must have
such information for the performance of that party’s obligations hereunder) unless such duplication,
use or disclosure is specifically authorized in writing by the other party or is required by law.
"Confidential and Proprietary” information does not include ideas, concepts, know-how or techniques
related to information that, at the time of disclosure, is in the public domain unless the entry of that
information into the public domain is a result of any breach of this Contract. Likewise, "Confidential
and Proprietary” information does not apply to information that is independently developed, already
possessed without obligation of confidentiality, or rightfully obtained from a third party without an
obligation of confidentiality.

Contractor’'s Understanding and Obligations

1. Contractor understands that any records (including but not limited to bid or proposal
submittals, the Contract, and any other contract materials) it submits to Seattle, or that are
used by Seattle even if the Contractor possesses the records, are public records under
Washington State law, RCW Chapter 42.17. Public records must be promptly disclosed
upon request unless a statute exempts them from disclosure. Contractor also understands
that even if part of a record is exempt from disclosure, the rest of that record generally
must be disclosed.

2. Contractor must separate and clearly mark as “proprietary” information all records related
to this Contract or the performance of this Contract that the Contractor believes are
exempt from disclosure. Contractor is to be familiar with potentially-applicable public-
disclosure exemptions and the limits of those exemptions, and will mark as “proprietary”
only information that the Contractor believes legitimately fits within an exemption and will
state the statutory exception upon which it is relying.

3. If Seattle notifies the Contractor of a public disclosure request, and the Contractor believes
records are exempt from disclosure, it is the Contractor responsibility to make its own
determination and pursue a lawsuit under RCW 42.17.330 to enjoin disclosure. The
Contractor must obtain the injunction and serve it on Seattle before the close of business
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on the tenth business day after Seattle sent notification to the Contractor. It is the
Contractor’s discretionary decision whether to file the lawsuit.

4. If Contractor does not timely obtain and serve an injunction, the Contractor is deemed to
have authorized releasing the record.

5. Notwithstanding the above, the Contractor must not take any action that would affect (a)
Seattle’s ability to use goods and services provided under this Contract or (b) the
Contractor’s obligations under this Contract.

6. Contractor will fully cooperate with Seattle in identifying and assembling records in case of
any public disclosure request.

Seattle’s Obligations

1. Seattle will disclose those parts of records the Contractor has marked as “proprietary
information” only to authorized persons unless:
(a) the City receives a public disclosure request, in which case steps 2 and 3 below will
- be exercised before release of the information; or

(b) The Contractor has given Seattle express advance written permission to disclose the
records. “Authorized persons” means those City officers, employees, contractors and
consultants for whom the proprietary information is necessary to perform their duties
or obligations to Seattle. The term “proprietary information” does not include ideas,
concepts, know-how or techniques related to any information that, at the time of
disclosure, is in the public domain, unless the entry of that information into the public
domain is a result of a breach of this Contract.

2. If Seattle receives a public disclosure request for records that Contractor has marked as
“proprietary information”, Seattle may promptly notify the Contractor of the request. Seattle
may postpone disclosing these records for ten business days after it has sent notification
to the Contractor, in order to allow the Contractor to file a lawsuit under RCW 42.17.330 to
enjoin disclosure. It is the Contractor's discretionary decision whether to file the lawsuit.

3. If Seattle has notified Contractor of a public disclosure request, and the Contractor has not
obtained an injunction and served Seattle with that injunction by the close of business on
the tenth business day after Seattle sent notice, Seattle may disclose the record.

4. Seattle has no other obligations concerning records the Contractor has marked as
“proprietary information” under this Contract. Seattle has no obligation to claim any
exemption from disclosure. Seattle is not obligated or liable to the Contractor for any
records that Seattle releases in compliance with this Section or in compliance with the
order of a court of competent jurisdiction.

45. Interlocal Cooperation Act: RCW 39.34 allows cooperative purchasing between public agencies,

and other political subdivisions. SMC 20.60.100 also allows non profits to use these agreements.
Such agencies that file an Interg overnmental Cooperative Purchasing Agreement with the City of
Seattle may purchase from Contracts established by Seattle. Unless Contractor declines on the
Contractor Offer to City, the vendor agrees to sell additional items at the bid prices, terms and
conditions, to other eligible governmental agencies that have such agreements with Seattle. Seattle
accepts no responsibility for the payment of the purchase price by other governmental agencies.
Should Contractor require additional pricing for such purchases, the Contractor is to name such
additional pricing upon Offer to Seattle.
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46.

47.

48.

Extra Work: Extra work shall be defined to include additional products or services ordered in
connection with this project other than that expressly provided for in the “Scope of Work” section of
this Contract. Contractor shall not proceed with extra work unless authorized by a written amendment
issued by the RFP Coordinator. Such extra work may be authorized by a Contractor proposal and a
written acceptance from the City through a Change Order issued to the Contractor, or may be
authorized by a Change Order signed by both parties, whichever the City Buyer requires. Any costs
incurred due to the performance of extra work prior to execution of an amendment will not be
reimbursed under this Contract or an amendment. Notwithstanding the foregoing, the RFP
Coordinator may make reasonable and immaterial changes to this Contract, including place of
delivery, installation or inspection, the method of shipment or packing, labeling and identification,
extension of the contract, and ancillary matters that Contractor may accommodate without substantial
additionai expense to Seattie.

Key Persons: Contractor shall not transfer or reassign any individual designated in this Contract as
essential to the Work, without the express written consent of Seattle, which consent shall not be
unreasonably withheld. If, during the term of this Contract, any such individual leaves the Contractor’s
employment, the Contractor shall present to Seattle one or more individual(s) with greater or equal
qualifications as a replacement, subject to Seattle’'s approval, which shall not be unreasonably
withheld. Seattle's approval or disapproval shall not be construed to release the Contractor from its
obligations under this Contract.

Disputes: The parties shall endeavor to resolve any dispute or misunderstanding that may arise
under this Contract concerning Contractor’s performance, if mutually agreed to be appropriate,
through negotiations between the Contractor's Project Manager and Seattle’s Project Manager, or if
mutually agreed, referred to the City’s named representative and the Contractor’'s senior executive(s).
Either party may decline or discontinue such discussions and may then pursue other means to resolve
such disputes including termination as allowed for within the contract, or may by mutual agreement
pursue other dispute alternatives such as alternate dispute resolution processes. Nothing in this
dispute process shall in any way mitigate the rights, if any, of either party to terminate the contract for
cause or convenience.

Notwithstanding all above, if Seattle believes in good faith that some portion of Work has not been
completed satisfactorily, Seattle may require Contractor to correct such work prior to Seattle payment.
In such event, Seattle will provide to Contractor an explanation of the concern and the remedy that
Seattle expects. Seattle may withhold from any payment that is otherwise due, an amount that Seattle
in good faith finds to be under dispute, or if the Contractor does not provide a sufficient remedy,
Seattle may retain the amount equal to the cost to Seattle for otherwise correcting or remedying the
work not properly completed.

49. Termination:

A. For Cause: Seattle may terminate this Contract if the Contractor is in material breach of any of
the terms of this Contract, and such breach has not been corrected to Seattle's reasonable
satisfaction in a timely manner.

B. For City’s Convenience; Seattle may terminate this Contract at any time, without cause and for
any reason including Seattle’s convenience, upon written notice to the Contractor.

C. Nonappropriation of Funds: Seattle may terminate this Contract at any time without notice due to
nonappropriation of funds, whether such funds are local, state or federal grants, and no such
notice shall be required notwithstanding any notice requirements that may be agreed upon for
other causes of termination.

D. Acts of Insolvency: Seattle may terminate this Contract by written notice to Contractor if the
Contractor becomes insolvent, makes a general assignment for the benefit of creditors, suffers or
permits the appointment of a receiver for its business or assets, becomes subject to any
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proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound up
or liquidated, voluntarily or otherwise.

E. Termination for Gratuities: Seattle may terminate this Contract by written notice to Contractor if
Seattle finds that any gratuity in the form of entertainment, a gift, or otherwise, was offered to or
given by the Contractor or any agent therefore to any City official, officer or employee.

F. Notice: Seattle is not required to provide advance notice of termination. Notwithstanding, the
Buyer may issue a termination notice with an effective date later than the termination notice itself.
In such case, the Contractor shall continue to provide products and services as required by the
Buyer until the effective date provided in the termination notice.

G. Actions upon Termination: In the event of termination not the fault of the Contractor, Contractor
shall be paid for the services properly performed prior to the effective termination date that has
been specified by the Buyer, together with any reimbursable expenses then due, but in no event
shall such compensation exceed the maximum compensation to be paid under the Contract.
Contractor agrees that this payment shall fully and adequately compensate Contractor and all
subcontractors for all profits, costs, expenses, losses, liabilities, damages, taxes, and charges of
any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this
Contract. Upon termination for any reason, Contractor shall provide Seattle with the most current
design documents, contract documents, writings and other product it has completed to the date of
termination, along with copies of all project-related correspondence and similar items. Seattle
shall have the same rights to use these materials as if termination had not occurred.

50. Force Majeure — Suspension and Termination: Inthe event that either party is unable to perform
any of its material obligations under this Contract because of an event outside of the City’s control,
including but not limited to natural or man-made disasters, or an action or decree of a superior
governmental body (hereinafter referred to as a “Force Majeure Event” or “Event”), the party that has
been so affected immediately shall give notice to the other party and shall do everything possible to
resume performance.

Upon receipt of such notice, the affected party shall be excused from such performance as is affected
by the Force Majeure Event for the period of such Event. If such Event affects the delivery date or
warranty provisions of this Agreement, such date or warranty period shall automatically be extended
for a period equal to the duration of such Event.

51. Major Emergencies or Disasters: The following provision shall be in effect only during major
emergencies or disasters when the City has activated its Emergency Operations Center and the
Contractor has been given notice by the City that such activation has occurred. The City is committed
to preparing thoroughly for any major emergency or disaster situation. As part of its commitment, the
City is contracting with the Contractor under the following terms and conditions: Contractor shall
provide to the City, upon the City’s request, such goods and/or services at such time as the City
determines. In the event the Contractor is unable to meet the delivery date commitment due to
circumstances beyond the reasonable control of the Contractor, the Contractor shall make such
delivery as soon as practicable. If the Contractor is prevented from making such delivery to the
requested delivery location due to circumstances beyond its reasonable control, the Contractor shall
immediately assist the City in whatever manner is reasonable to gain access to such goods and/or
services. In the event that the Contractor is unable to provide such goods and/or services as
requested by the City, the Contractor may offer to the City limited substitutions for its consideration
and shall provide such substitutions to the City as required above, provided the Contractor has
obtained prior approval from the City for such substitution. The Contractor shall charge the City the
price determined in this Contract for the goods and services provided, and if no price has been
determined, it shall charge the City a price that is normally charged for such goods and/or services
(such as listed prices for items in stock). In the event that the City’s request results in the Contractor
incurring unavoidable additional costs and causes the Contractor to increase prices in order to obtain
a fair rate of return, the Contractor shall charge the City a price not to exceed the cost/profit formula
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found in this Contract. The Contractor acknowledges that the City is procuring such goods and/or
services for the benefit of the public. The Contractor, in support of public good purposes, shall
consider the City as a customer of first priority and shall make its best effort to provide to the City the
requested goods and/or services in a timely manner. For purposes of this Contract, a “major
emergency” or “disaster” shall include, but is not limited to a storm, high wind, earthquake, flood,
hazardous material release, transportation mishap, loss of any utility service, fire, terrorist activity or
any combination of the above.

52. Debarment: In accordance with SMC Ch. 20.70, the Director of Executive Administration or designee
may debar a Vendor from entering into a Contract with the City or from acting as a subcontractor on
any Contract with the City for up to five years after determining that any of the following reasons exist:

a. Contractor has received overall performance evaiuations of deficient, inadequate, or
substandard performance on three or more City Contracts.

b. Contractor failed to comply with City ordinances or Contract terms, including but not limited to,
ordinance or Contract terms relating to small business utilization, discrimination, prevailing
wage requirements, equal benefits, or apprentice utilization.

c. Contractor abandoned, surrendered, or failed to complete or to perform work on or in
connection with a City Contract.

d. Contractor failed to comply with Contract provisions, including but not limited to quality of
workmanship, timeliness of performance, and safety standards.

e. Contractor submitted false or intentionally misleading documents, reports, invoices, or other
statements to the City in connection with a Contract.

f. Contractor colluded with another contractor to restrain competition.

g. Contractor committed fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a Contract for the City or any other government entity.

h. Contractor failed to cooperate in a City debarment investigation.

i. Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch.
20.45, or other local, State, or federal non-discrimination laws.

The Director may issue an Order of Debarment following the procedures specified in SMC 20.70.050.
The rights and remedies of the City under these provisions are in addition to any other rights and
remedies provided by law or under the Contract.

53. Recycle Products Requirements: Whenever practicable, Contractor shall use reusable products,
recyclable products and recycled-content products including recycled content paper on all documents
submitted to the City. Contractors are to duplex all materials that are prepared for the City under this
Contract, whether such materials are printed or copied, except when impracticable to do so due to the
nature of the product being produced. Contractors are to use 100% post consumer recycled content,
chlorine-free paper in such products that are produced for the City, whenever practicable, and to use
other paper-saving and recycling measures in business they conduct with and for the City. This
directive is executed under the Mayor's Executive Order, issued February 13, 2005.

54. Workers Right to Know: “Right to Know” legislation required the Department of Labor and Industries
to establish a program to make employers and employees more aware of the hazardous substances
in their work environment. WAC 296-62-054 requires among other things that all
manufacturers/distributors of hazardous substances, including any of the items listed on this ITB, RFP
or contract bid and subsequent award, must include with each delivery completed Material Safety
Data Sheets (MSDS) for each hazardous material. Additionally, each container of hazardous material
must be appropriately labeled with: the identity of the hazardous material, appropriate hazardous
warnings, and the Name and Address of the chemical manufacturer, improper, or other responsible
party. Labor and Industries may levy appropriate fines against employers for noncompliance and
agencies may withhold payment pending receipt of a legible copy of the MSDS. OSHA Form 20 is not
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acceptable in lieu of this requirement unless it is modified to include appropriate information relative to
“carcinogenic ingredients: and “routes of entry” of the product(s) in question.

55. Miscellaneous Provisions:

A

Amendments: No modification of this Contract shall be effective unless in writing and signed by
an authorized representative of each of the parties hereto, except as otherwise authorized herein.

Conflict: In the event of conflict between contract documents and applicable laws, codes,
ordinances or regulations, the most stringent or legally binding requirement shall govern and be
considered a part of this contract to afford Seattle the maximum benefits.

Liens, Claims and Encumbrances:; All materials, equipment, or services shall be free of all liens,
claims or encumbrances of any kind and if Seattle requests a formal release of same shall be
delivered to Seattle.

Binding Contract: This Contract shall not be binding until signed by both parties. The provisions,
covenants and conditions in this Contract shall bind the parties, their legal heirs, representatives,
successors, and assigns.

Applicable Law/Venue: This Contract shall be construed and interpreted in accordance with the
laws of the State of Washington. The venue of any action brought hereunder shall be in the
Superior Court for King County, Washington

Remedies Cumulative: Rights under this Contract are cumulative and nonexclusive of any other
remedy at law or in equity.

Captions: All titles, including sections or subsections, are for convenience only and do not define
or limit the contents.

Severability: Any term or provision of this Contract found to be prohibited by law shall be
ineffective to the extent of such prohibition without invalidating the remainder of the Contract.

Waiver: No covenant, term or condition or the breach thereof shall be deemed waived, except by
written consent of the party against whom the waiver is claimed, and any waiver of the breach of
any covenant, term or condition shall not be deemed to be a waiver of any preceding or
succeeding breach of the same or any other covenant, term or condition. Neither the acceptance
by Seattle of any performance by the Contractor after the time the same shall have become due
nor payment to the Contractor for any portion of the Work shall constitute a waiver by Seattle of
the breach or default of any covenant, term or condition unless otherwise this is expressly agreed
to by Seattle, in writing. The City’s failure to insist on performance of any of the terms or
conditions herein or to exercise any right or privilege or the City’s waiver of any breach hereunder
shall not thereafter waive any other term, condition, or privilege, whether of the same or similar

type.

Entire Contract: This document, along with any attachments and work orders, constitutes the
entire agreement between the parties with respect to the Work. No verbal agreement or
conversation between any officer, agent, associate or employee of Seattle and any officer,
agency, employee or associate of the Contractor prior to the execution of this Contract shall affect
or modify any of the terms or obligations contained in this Contract.

Negotiated Contract: The parties acknowledge that this is a negotiated Contract, that they have
had the opportunity to have this Contract reviewed by their respective legal counsel, and that the
terms and conditions of this Contract are not to be construed against any party on the basis of
such party's draftsmanship thereof.
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L. No personal liability: No officer, agent or authorized employee of the City shall be personally
responsible for any liability arising under this Contract, whether expressed or implied, nor for any

statement or representation made herein or in any connection with this Contract.
IN WITNESS WHEREOF, in consideration of the terms, conditions, and covenants contained herein. or

attached and incorporated and made a part hereof, the parties have executed this Contract by having their
authorized representatives affix their signatures below.

McKinstry Essention, Inc. = City of Seattle

/ /
)

.'/

By <4, WA 2:(D 2.8y . > =il = 1)
Signature "\ Date Signature ( Date
A ) - -
(Printed Name) NANCY LOCKE, Purchasing Manager
™ . |
1 ’Li Sl Oey] {_1;

Title
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City of Seattle

Request for Proposal #FFD-1791

ENERGY SAVING PERFORMANCE CONTRACTING


Closing Date & Time: Thursday   October 6, 2006 4:00PM Pacific


		Schedule of Events

		Date



		RFP Release date

		9/18/06



		Pre-Proposal Conference (See Section 5)

		9/26/06 1:00 PM 



		Deadline for Questions

		9/29/06



		Sealed Proposals Due to the City

		10/06/06



		Proposer Interviews 

		10/17/06



		Announcement of Successful Proposer

		10/28//06



		Contract Award and Start Date

		11/15/06





The City reserves the right to modify this schedule at the City’s discretion.  Notification of changes in the response due date would be posted on the City website or as otherwise stated herein.


Mark the outside of your mailing envelope indicating RFP #FFD-1791.


PROPOSALS MUST BE RECEIVED ON OR BEFORE THE DUE DATE AND TIME 


AND MUST BE AT THIS LOCATION:


If delivered by the U.S. Postal Service, it must be addressed to:

 

Michael Mears
 

City of Seattle Purchasing and Contracting Services 


PO Box 94687


Seattle, WA  98124-4687

If delivered by a courier, overnight delivery or other service, address to

 

Michael Mears
 

City of Seattle Purchasing and Contracting Services 





Seattle Municipal Tower




700 5th Ave., #4112


Seattle, WA  98104-5042

1. INTRODUCTION  

By responding to this RFP, the Proposer agrees s/he has read and understands all information contained within this solicitation package.


The City of Seattle requires the services of an Energy Service Company henceforth referred to as an “ESCO” who will identify, finance, design and subcontract for installation of energy and utility conservation measures at various sites within the City.  These projects include energy improvements, systems and services, which are expected, upon installation, to reduce consumption in the existing building or facility, such that utility savings (less the cost of needed repairs or Capital costs for replacement of equipment that has exceeded it's useful life does not need to be included in the project cost for payback calculations.) are sufficient to cover the associated costs of the project during the life of the improvement.  Projects may include water and energy conservation measures, although the projects known at this time are energy savings.  They are likely to include very small projects to entire buildings.  Examples include an upgrade of the apparatus bay lighting in a Fire Station, replacement of multiple small packaged roof top units on a health clinic, and replacement of a roof top air handler on a lab/office building and irrigation system.


The first customer will be the City Fleets & Facilities Department (FFD), although other departments may also use this contract or may instead conduct a separate RFP.  Although FFD does not have a comprehensive list of all projects that are being considered, the City will include at least one that will be federally funded (Southeast Health Center – 4400 37th Ave S, Seattle), where FFD will seek design and replacement of the heat circulation system for the entire building.  The City does not anticipate projects within historic buildings, although there could be within the life of the contract.

2. SOLICITATION OBJECTIVES.


The objective of the RFP process is to provide:


·    A responsive service for City departments, to identify cost-effective improvements where the cost of the improvement is less than to the energy savings achieved, and that are compliant to the authorizing RCW (39.35A).  Conducting and providing an energy and utility conservation audit of the City’s facility(s) of part thereof; engineering and design of approved conservation measures;  purchase and installation of the conservation measures; subcontracting of installation; construction administration services; guarantee of costs; guarantee of savings; commissioning of the measures by an independent 3rd party; monitoring and verification of savings; and ongoing engineering assistance to ensure that savings are achieved.  

·   The City seeks to diversify the performance of work among multiple businesses and to provide opportunities to a range of businesses, including women and minority businesses.  The City seeks an ESCO that will subcontract a significant portion of the total work performed, when all projects are considered.  The City evaluation will, in part, evaluate the subcontracting plan.  Higher scores will be assigned to those that have greater levels of subcontracting and higher scores for those that have effective and comprehensive outreach and recruitment strategies named within the subcontracting Plan (see Page 24 of this RFP).  Note that the ESCO that is awarded a contract will participate with the City in active recruitment of and outreach to qualified women and minority owned subcontractors, to provide maximum practicable opportunities for the ESCO to identify such companies for each subcontracting opportunity.  

3. QUALIFICATIONS and SCOPE OF WORK 

Minimum Qualifications:  The following are minimum qualifications and licensing requirements that the ESCO must meet in order to be eligible to submit a proposal.  Responses must clearly show compliance to these minimum qualifications.  Those that are not clearly responsive to these minimum qualifications shall be rejected by the City without further consideration.  It is important that you clearly show how you are compliant to the minimum qualifications on the face of your response to that specific question.  The City will not do reference checks, cross-checking, or read other parts of your response in order to make a decision about minimum qualifications.  Your minimum qualification must be immediately obvious by reading the answer to that particular question in the response.

· ESCO must be a licensed Washington State contractor at the time of submittal.


· ESCO must utilize engineers and/or architects licensed in the State of Washington. 

· Demonstrated 5 years experience performing energy savings performance contracting similar in scope.

· Ability to provide services for Siemens Building Automation Systems, whether through direct provision or as a subcontracted capability.  This is required because the City has standardized on Siemens systems and many of the anticipated projects are expected to require knowledge of Siemens Building Automation Systems. 

Scope of Work:  Contractor shall be referred to as the “ESCO” within the scope of work.  

· Overview


Generally, the services may include: conducting and providing an investment grade energy and utility conservation audit of various public facilities; engineering and design of approved conservation measures; financing for the measures, including assistance with maximizing utility rebates to include submitting all required documentation and performing any field inspections to obtain the rebates; subcontracting of installation; purchase and installation of the conservation measures; construction administration services; guarantee of costs; guarantee of savings; commissioning of the measures; monitoring and verification of savings; and ongoing engineering assistance to ensure that savings are achieved.  The scope of work may also include the installation of renewable energy projects, such as solar, wind, geo-thermal and other renewable energy projects.  


The City has a Maintenance Program, called “SPAM-FM.”  City office and field staffs are assigned to keep it up to date. 

The City anticipates that the City will prefer to pay for the cost of installed measures in full upon installation and completion of the work, and do not intend to exercise the option to finance projects through annual payments or annual energy savings.  However, the ESCO must be willing to finance the projects should a City Department instead prefer to do so, and in such case the project(s) would be paid back solely from conservation savings over an agreed upon duration.  In lieu of self-performance, consistent with RCW 39.35A, the City will instead require a performance guarantee.  The City will require that the ESCO guarantee conservation savings for each project where the savings are guaranteed to meet the City’s cost-effectiveness criteria and at the very least, has a pay-back period within the project’s projected useful life.  This guarantee will be provided by a Contract Bond, or the City may instead opt for retainage if the project is small enough for retainage to be a practical alternative.


· Seattle Sustainability Goals


Proposers will need to follow City Sustainability goals that commit to saving water and energy, protecting the atmosphere, conserving materials and resources, improving indoor environments, and contributing to sustainable sites.  To achieve this, the City will strive to exceed building code requirements for energy and resource conservation on all City projects. 


· Women and Minority Business Outreach

The City is particularly interested in providing opportunities for women and minority businesses to participate on this comprehensive City initiative.  The ESCO will participate in a “Second Tier Meet and Greet” sponsored by the City after the contract has been executed, to meet women and minority subcontractors, and will participate at the request of the City and/or initiate other such minority outreach and recruitment activities.  The ESCO will submit a plan for subcontracting as a part of each Conservation Project proposal with all, if not most, installation work required conducted by subcontract.  


The Contractor shall provide the following services and tasks specified below. 

A. Preliminary Facility Assessment


1. During the course of the contract, the City including any individual City Department may identify City Facilities that may benefit from conservation improvement measures.   The City Authorized representative(s) representing such City facilities may assign the ESCO to perform a Preliminary Facility Assessment on such facilities.  This assignment shall be in writing.  Within thirty days of any such assignment, the City will provide ESCO the following for each of the Facilities so named:

a. Access to the Facility for Proposer’s staff;

b. The Facility's energy, water and sewer bills for the two-year period immediately preceding the execution of the Water and Energy Services Agreement;

c. Data on the Facility's variables, such as usage schedules and levels of occupancy (rate), which may affect the Facility's utility bills;

d. Any resource audits that have been conducted within the last five years;

e. The existence of any known hazardous materials in the Facility that may affect the cost of installing Conservation Measures;

f. A description of the facility management practices presently in use at the Facility; and,

g. A description of future plans for the Facility including planned remodels, additions, demolition and other major Facility changes.

2. At no cost to the City, ESCO will prepare a Preliminary Facility Assessment for each facility assigned that outlines the scope, schedule and maximum compensation to be paid by the City to ESCO for conducting a Conservation Services Project Proposal. ESCO agrees that all Preliminary Facility Assessments will be completed within 120 days of the City providing the information described in Section A. 1, (above). 

3. Once the City and ESCO agree on a Preliminary Facility Assessment's scope, schedule and maximum price to be paid by the City for work performed under the Conservation Services Project Proposal, the City (through it’s authorized representative) will issue a Work Order. 


B.  Directed Engineering Study to Prepare a Conservation Services Project Proposal


1. When authorized in writing by Work Order to the Contract,  ESCO will prepare a Conservation Services Project Proposal for each Facility that may include the following:

a. A description of the Facility and a description of those buildings and systems which are proposed to receive ESCO Equipment and ESCO Services.

b. The Cost-Effective Conservation Measures recommended to be installed by ESCO and a description of the Conservation Measures not recommended by ESCO because they are not Cost-Effective. The Cost-Effective Conservation Measures will be rank ordered according to their benefit cost ratio.

i. For the purposes of calculating Cost Effectiveness, utility rebates shall first be subtracted from Total Project costs;

ii. Labor and/or maintenance cost savings may be included in Resource Cost Savings for the purpose of determining Cost Effectiveness, unless otherwise agreed to between the City and ESCO.

iii. For Facility projects involving equipment with different anticipated life-cycles, a project anticipated life-cycle period will be agreed to by the City and ESCO for purposes of the savings calculation.  The project anticipated life-cycle period shall be based on the life-cycles of the equipment components of the project and their respective percentages of the Total Project Cost.

iv. Some projects will be proposed for equipment or systems for which the City must otherwise perform extensive repairs or replacement, due to damage, end-of-life, inoperability or for similar reasons.  When the City finds equipment or systems where this is the case, the City will allow the ESCO to reduce the project cost for payback calculations by an amount equal to the cost of such necessary replacement or repair.

c. The services that ESCO will perform or cause to be performed on or in the Facility, including but not limited to engineering, construction management, subcontracting for installation, the operations and maintenance procedures for use on ESCO Equipment, training for Facility personnel, providing 2-year warranty service, and equipment maintenance (costs proposed for equipment maintenance shall be separately identified);

d. The Maximum Allowable Project Cost, itemized in detail, which may be amended to represent additional City costs and/or actual costs;

e. Recommendations for replacing Existing Equipment, along with recommendations for improvements to Existing Equipment and Operating Conditions;

f. The standards of comfort and service appropriate for the Facility;

g. The Baseline Consumption for the Facility, including the data, methodology and variables used to compute the Baseline, and the Baseline calendar period which shall not be less than twelve (12) months;

h. The estimated Resource Cost Savings that are expected to result from the installation of ESCO Equipment and from ESCO Service, and an explanation of the method used to make the estimate;

i. The method by which Resource Savings and Cost Savings will be calculated during the term of the Energy Savings Performance Contracting agreement.

j. A description of the methods to be used for measurement and verification (M&V) of Resource Cost Savings, and the period duration for M&V included in the Total Project Cost.  M&V shall continue for at least one year after Substantial Completion.

k. A description of how the Resource Savings will be guaranteed by ESCO and the term of the guarantee;

l. The schedule for Project completion;

m. The recommended Funding Sources for each Conservation Measure. The costs for preparing the Conservation Project Proposal will be prorated among the Cost Effective Conservation Measures;

n. Audit Documentation;

o. Subcontracting Plan: Identify the work that needs to be conducted to install the conservation measures, and specify all the work that will be performed by subcontract.  The ESCO will propose the subcontractors that the ESCO intends to use for such installation work.  The ESCO will conduct outreach and recruitment for women and minority subcontractors and that the proposed installation and subcontracting plan will include such firms at a level that reflects responsible efforts.  

p. The City will review the proposed installation and subcontractor plan, and will approve the proposed subcontracting plan or will provide additional resources for recruitment and outreach and require the ESCO to revise the plan to provide a plan that better reflects the responsibility for outreach and recruitment of qualified subcontractors. 

i. For each Project under this Contract that has been approved by Work Order, the ESCO shall provide a monthly report to the Purchasing & Contracting Services Division (Attention: Rodney Baladad) and to the City’s authorized representative.  The monthly report shall provide an update as to all subcontracting activity, identify the Women or Minority Owned Business (WMBE) status of such subcontractors, total dollars paid to-date, total dollars paid to WMBE's to-date, and the monthly activity of same.


ii. The City reserves the right to require that the ESCO have subcontractors submit subcontractor invoices directly to the City for payment of the subcontractor work or products.


2. Following the submission of the Conservation Services Project Proposal, the City and ESCO shall meet to review such proposal.

a. In the event that the City and ESCO cannot agree on the Consumption Baseline for the Facility, this Agreement shall terminate for that Facility only and the City will compensate the ESCO for an amount not to exceed the time and material costs that the ESCO expended to generate the Conservation Services Project Proposal for that Facility identified in the Work Order. Such payment shall entitle the City to sole ownership of the Conservation Services Project Proposal.

b. In the event that the Conservation Services Project Proposal does not include Cost Effective Conservation Measures which, when installed, will provide standards of comfort and service acceptable to the City, this Agreement shall terminate for that Facility only and there will be no compensation for the Conservation Services Project Proposal.

c. If the City requests changes to the Conservation Services Project Proposal, the Parties shall in good faith negotiate the requested changes and shall modify the Conservation Services Project Proposal accordingly. If the Parties cannot agree on a modified Conservation Services Project Proposal within one hundred twenty (120) days after the City's receipt of the Conservation Services Project Proposal, the Agreement shall be deemed terminated for that Facility only, and the City shall pay to ESCO not more than the amount specified in the Work Order to this Agreement as compensation for the preparation of the Conservation Services Project Proposal. Such payment shall entitle the City to sole ownership of the Conservation Services Project Proposal.


d. All subcontractors proposed by the ESCO shall be approved by the City in writing.

3. Agreement on the content, cost effectiveness, schedule, subcontractors, WMBE compliance and form of the Conservation Services Project Proposal will be evidenced by the City (through it’s authorized representative) issuing a Work Order for ESCO to install the Conservation Measures documented in the Conservation Services Project Proposal.


C.  Installation of Conservation Measures


1. The City shall issue a Work Order to the ESCO to install the Conservation Measures, once the City and the ESCO have reached agreement. No work shall be performed until the City has executed and issued the written Work Order to the ESCO.


2. Within the period provided for completion and within the Maximum Allowable Project Cost as set forth in the Conservation Services Project Proposal, ESCO shall:

a. Implement the ESCO Services, and

b. Install ESCO equipment.

3. In the event that during installation of Conservation Measures, ESCO or its subcontractors encounters hazardous materials not previously identified, ESCO shall incur no further costs and shall contact the City’s authorized representative. The City will determine whether or not the cost of handling the hazardous material is an acceptable cost to the Project.

a. If it is not an acceptable cost to the Project, the Conservation Services Project Proposal for that Facility will be renegotiated to determine the cost and scope of ESCO work necessary to ensure that the Facility's level of comfort, health and safety is restored and that all applicable local, state and federal regulations relating to hazardous materials are complied with. The ESCO will be compensated according to the amended Proposal and for its costs incurred prior to encountering the hazardous materials.

b. If it is an acceptable cost to the Project, the Conservation Services Project Proposal for that Facility will be amended to reflect the changed project scope, compensation and schedule related to the proper handling of the hazardous material.

c. The City reserves the right to self perform this work or contract with a licensed 3rd party whatever is in the City’s best interest

4. For Conservation Measures involving removal and installation of ballasts, non-leaking ballasts containing PCBs shall be segregated from leaking ballasts and, packed, labeled and transported by ESCO to Seattle City Light's South Service Center according to all local, state and federal regulations. The City shall arrange for proper storage and disposal of ballasts containing PCBs. Fluorescent lamps replaced in Facilities shall be properly recycled by ESCO.

5. Design review meetings between the City, ESCO and Facility staff shall be held at the design development and construction documents stages. ESCO shall provide two (2) complete sets of construction design documents for City review at the design development and construction documents stages.   A fourteen (14) calendar day review period shall be allowed at the design development and construction documents stages for ESCO quality control and to receive City's comments. An additional seven (7) calendar days (beyond the review period) shall be allowed for incorporation of City comments.

6. If, after the date that a Notice to Proceed is issued for a Conservation Services Project Proposal, ESCO desires to add to ESCO Services or ESCO Equipment a component that is not identified in the initial Conservation Services Project Proposal, ESCO shall identify that component in a supplement to the Conservation Services Project Proposal, which upon the written agreement by the City shall be added to the Conservation Services Proposal.

7. The City will allow ESCO to have reasonable access to the Facility in order to provide ESCO Services, to review City's operating methods and procedures, and to monitor the ongoing duties and obligations of the City and ESCO under the Energy Performance Contracting agreement. ESCO is aware that City Facilities are used for public business and/or for use by City employees. Scheduling of disruptive work, i.e. noise, dust, loss of required security or the elimination of required ventilation for outdoor air and comfort control may require that ESCO work be limited to certain time periods of the day or the week. The ESCO shall inquire as to any limitations at each Facility and take those limitations into consideration in preparing the Conservation Services Project Proposal for such Facilities.

8. The City may require a background check by Washington State Patrol of all employees of the ESCO and any subcontractors who will be working in City facilities.

D.  Equipment Maintenance and City Training


ESCO shall provide the maintenance and training services set forth in the Conservation Services Project Proposal.

E.  Communication


It is the intent of the parties to hold periodic meetings between ESCO and the City to review progress under the Energy Savings Performance Contracting agreement any amendments, to agree on any redirection, to coordinate any outside work with the schedule of the Facility, and to generally maintain quality control during the course of the work  


4. CONTRACT PROVISIONS

No Mandatory or Guaranteed Utilization:  The City does not guarantee utilization of this contract.  


Contract Period and Terms for Energy Saving Guarantees:  The initial contract term will include five years from the date of execution within which the City may request the ESCO to initiate a Conservation Services Project.  The contract will continue in force until all projects initiated in this five-year period are completed and warranty is concluded. The contract may be extended for an additional five-year window within which the City and ESCO may initiate new Conservation Service Projects.


Note that the Conservation Services Project does not require conservation guarantees that are met and completed within the five year period.  Project pay-back periods may be much longer or shorter than the five-year window for accepting project requests.  The City does not have any restriction as to the pay-back period that will be imposed by the contract, and those pay-back periods proposed within each independent Conservation Work Plan that are accepted by the City and ESCO shall be acceptable.


Prices:  Pricing per work order shall be determined at the time the Conservation Services Project Proposal is submitted to the City’s authorized representative.

Environmental Standards:  The City seeks to ensure that all purchases comply with recent environmental standards and product specifications.  The USEPA Standards for this product shall be a minimum specification, if any such standards have been published by the USEPA, unless specified otherwise herein. See http://www.epa.gov/epaoswer/non-hw/procure/index.htm.  City, Local, State, and Federal codes and standards are to be adhered to, and the most stringent requirements shall prevail.  

Permits:  All necessary permits required to perform work are to be supplied by the Contractor at no additional cost to the City.


Trial Period and Right to Award to Next Low Bidder: A ninety (90) day trial period shall apply to the contract awarded as a result of this solicitation.  During the trial period, the Contractor must perform in accordance with all terms and conditions of the contract.  Failure to perform during this trial period may result in the immediate cancellation of the contract.  In the event of dispute or discrepancy as to the acceptability of product or service, the City’s decision shall prevail.  The City agrees to pay only for authorized work orders completed and accepted up to the date of termination.  If the contract is terminated within the trial period, the City reserves the option to award the contract to the next low responsive bidder by mutual agreement with such bidder.  Any new award will be for the remainder of the contract and will also be subject to this trial period.  


Contract Bond Requirement: The City shall require either retainage or a 100% Contract Bond for every project as a performance guarantee for cost and energy savings, in addition to a payment and performance guarantee.  When the City requires a bond, the ESCO shall provide a contract bond in the amount of one hundred percent (100%) of the Work Order value, including Washington State Sales Tax, covering faithful performance of the Work Order, issued by a properly licensed surety company registered with the Washington State Insurance Commissioner and have a rating of A-(VII) or better in the A. M. Best’s Key Rating Guide. The bond shall be on the form provided below. The bond, or an alternative warranty bond, must be in force throughout the warranty period including the period of time necessary to complete post-installation savings verification, and shall be conditioned upon full performance of all obligations imposed upon the Contractor and resulting contract including, without limitation, delivery and installation of necessary equipment, in-warranty service, extended service and performance guarantee. The cost of the bond will be the Contractor’s responsibility and shall be reflected on their Conservation Services Project Proposal


This Bond or retainage guarantee shall include a guarantee for all work and performance, including providing the guarantee of a minimum level of conservation savings for each proposed project.  The ESCO shall measure and report on the actual post-installation savings realized, in order to ensure that the energy savings were achieved.  The ESCO shall compensate the City for each project that does not achieve at least the minimum guaranteed savings.  The compensation shall be provided to the City, through the Contract Bond provided by the ESCO for the Conservation Project Plan or if retainage is used to guarantee savings, which will be withheld from invoices, related to the Conservation Project Plan.  The City will have the right to decide, from project to project, whether the savings would be guaranteed through a Contract Bond or through retainage and withheld from the ESCO’s invoices for the particular project.  The Contract Bond or retainage will be used to collected funds from the ESCO, should the energy savings prove to be measured at less than the guaranteed savings.  The City anticipates selecting retainage as a guarantee option, when a project is of a small enough value to make retainage practical and reasonable.


See the Bond Form, Contract Bond Instructions and instructions for signature in the Icons provided immediately below.  
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Federal Davis Bacon Labor Standards Provisions & Wage Index.

For projects which are Federally funded, the Contractor and any subcontractor shall abide by all Federal Davis-Bacon Labor Standards and shall not pay any laborer, worker or mechanic less than the current prevailing hourly wage rates for the worker classifications that are provided for under Prevailing Wages as issued by the State of Washington and U.S. Department of Housing & Urban Development for the County in which the work shall be performed whichever is higher. This includes Work Orders of any dollar amount.  (See Attachments #3, 4 and 5).


5.  RFP INSTRUCTIONS

Proposal Procedures and Process.

This chapter details City procedures for directing the RFP process.  The City reserves the right in its sole discretion to reject the proposal of any Proposer that fails to comply with any procedure in this chapter.


Communications with the City.


All Proposer communications concerning this acquisition shall be directed to the RFP Coordinator.  The RFP Coordinator is:


Michael Mears

206-684-4570

michael.mears@seattle.gov

If delivered by the U.S. Postal Service, it must be addressed to:
 

Michael Mears
 

City of Seattle Purchasing and Contracting Services 


PO Box 94687


Seattle, WA  98124-4687

If delivered by a courier, overnight delivery or other service, address to
 

Michael Mears
 

City of Seattle Purchasing and Contracting Services 




Seattle Municipal Tower




700 5th Ave., #4112


Seattle, WA  98104-5042

Unless authorized by the RFP Coordinator, no other City official or City employee is empowered to speak for the City with respect to this acquisition.  Any Proposer seeking to obtain information, clarification, or interpretations from any other City official or City employee other than the RFP Coordinator is advised that such material is used at the Proposer’s own risk.  The City will not be bound by any such information, clarification, or interpretation.  


Following the Proposal submittal deadline, Proposers shall not contact the City RFP Coordinator or any other City employee, except to respond to a request by the City RFP Coordinator.  The Proposer may obtain status of the project on the City website at http://www.seattle.gov/purchasing/

Contact by a vendor regarding this acquisition with a City employee other than the RFP Coordinator or an individual specifically approved by the RFP Coordinator in writing, may be grounds for rejection of the vendor’s proposal.


Pre-Proposal Conference. 


The City shall conduct an optional pre-proposal conference on the time and date provided in page 1, at the Seattle Purchasing Services Office, 700 5th Avenue, Room 4105, Seattle.  Proposers are highly encouraged to attend but not required to attend in order to be eligible to submit a proposal.  The purpose of the meeting is to answer questions potential Proposers may have regarding the solicitation document and to discuss and clarify any issues.  This is an opportunity for Proposers to raise concerns regarding specifications, terms, conditions, and any requirements of this solicitation.  Failure to raise concerns over any issues at this opportunity will be a consideration in any protest filed regarding such items that were known as of this pre-proposal conference.

Questions.

Questions shall be submitted in writing, whether by e-mail, fax or letter, to the RFP Coordinator (Michael.Mears@Seattle.gov) no later than the date and time given on page 1.  Failure to request clarification of any inadequacy, omission, or conflict will not relieve the vendor of any responsibilities under this solicitation or any subsequent contract.  It is the responsibility of the interested Vendor to assure that they received responses to Questions if any are issued.


Changes to the RFP/Addenda.

A change may be made by the City if, in the sole judgment of the City, the change will not compromise the City’s objectives in this acquisition.  A change to this RFP will be made by formal written addendum issued by the City’s Buyer Addenda and shall become part of this RFP and included as part of the Contract. It is the responsibility of the interested Vendor to assure that they have received Addenda if any are issued.


Receiving Addenda and/or Question and Answers. 


The City will make efforts to provide courtesy notices, reminders, addendums and similar announcements directly to interested vendors. The City intends to make information available on the City website.  The City website for this RFP and related documents is:   http://www.seattle.gov/purchasing/

Notwithstanding efforts by the City to provide such notice to known vendors, it remains the obligation and responsibility of the Vendor to learn of any addenda, responses, or notices issued by the City.  Such efforts by the City to provide notice or to make it available on the website do not relieve the Vendor from the sole obligation for learning of such material.  


Proposal Response Date and Location.

a) Proposals must be received into the City Purchasing Offices no later than the date and time given on page 1 or as revised by Addenda.


b) Responses should be in a sealed box or envelope clearly marked and addressed with the RFP Coordinator, RFP title and number.  If RFP’s are not clearly marked, the Vendor has all risks of the RFP being misplaced and not properly delivered.  The RFP Coordinator is not responsible for identifying responses submitted that are not properly marked. 

c) Mark the outside of your mailing envelope by indicating “RFP #---“.   This is important to proper handling of your submittal!


d) The RFP response may be hand-delivered or must otherwise be received by the RFP Coordinator at the address provided, by the submittal deadline.  Please note that delivery errors will result without careful attention to the proper address.  




If delivered by the U.S. Postal Service, it must be addressed to:
 

Michael Mears
 

City of Seattle Purchasing and Contracting Services 


PO Box 94687


Seattle, WA  98124-4687



If delivered by a courier, overnight delivery or other service, address to
 

Michael Mears
 

City of Seattle Purchasing and Contracting Services 




Seattle Municipal Tower




700 5th Ave., #4112


Seattle, WA  98104-5042

e) The City requires one original and five (5) copies.


f) The submitter has full responsibility to ensure the proposal arrives to the City Purchasing Office within the deadline.  The City assumes no responsibility for delays caused by the US Post Office or any other delivery service.  Postmarking by the due date will not substitute for actual receipt of response by the date due.   Proposals will be opened after the due date and time.  Responses arriving after the deadline may be returned, unopened, to the Proposer, or may simply be declared non-responsive and not subject to evaluation, or may be found to have been received in accordance to the solicitation requirements, at the sole determination of Purchasing.   


g) RFP responses shall be signed by an official authorized to legally bind the Proposer.  


h) The City will consider supplemental brochures and materials. Proposers are invited to attach any brochures or materials that will assist the City in evaluation.

i) Proposers are requested to make the original and all copies double sided, to further the paper saving initiatives of the City.  This is not mandatory.


No RFP Opening – No Reading of Prices.

The City does not conduct a bid opening for RFP responses. The City requests that companies refrain from requesting proposal information concerning other respondents until an intention to award is announced, as a measure to best protect the solicitation process, particularly in the event of a cancellation or new solicitation.  With this preference stated, the City shall continue to properly fulfill all public disclosure requests for such information, as required by State Law.


Mandatory Seattle Business Licensing and associated taxes.

Before a contract is signed, you must provide a Seattle Business license.  All costs for any licenses and permits shall be borne by the Contractor and not charged separately to the City.  Contact the City Revenue and Consumer Affairs Division for information at (phone): 206-684-8484.  Information about City licensing and associated taxes is available at:  http://www.seattle.gov/rca/taxes/taxmain.htm.  The application for a Seattle Business License is also provided below.  Please note that those holding a City of Seattle Business license may be required to report and pay revenue taxes to the City.  Such costs should be carefully considered by the bidder prior to submitting their offer.  The application form and instructions are below.
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State Business Licensing and associated taxes.


Before the contract is signed, you must provide a State of Washington business license (a State   “Unified Business Identifier” known as UBI #) and a Contractors License if required.  These will be required before the contract is signed by the selected vendor.   All costs for any licenses, permits and associated tax payments due to the State as a result of licensing shall be borne by the Contractor and not charged separately to the City.  Instructions and applications are at http://www.dol.wa.gov/forms/700028.htm.  Again, note that those holding a Washington Business License (UBI#) will be required to report and pay revenue taxes to the City.  Such costs should be carefully considered by the bidder prior to submitting their offer.  



Prohibition on Advance Payments.


State law prohibits the City from paying in advance for goods and services.  



Prompt Payment Discount.



On the Offer form or in submittal, the Proposer may state a prompt payment discount 
term, if the Proposer offers one to the City.  A prompt payment discount term of ten or 
more days will be considered in evaluation.


Taxes.



The City is exempt from Federal Excise Tax (Certificate of Registry #9173 0099K exempts 
the City).  
Washington state tax, use tax if any, and local sales tax will be added onto the 
resultant Contract cost, although will not be used in evaluation of costs.



Interlocal Purchasing Agreement.

This is for information and consent only, and shall not be used for evaluation. RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions.  SMC HYPERLINK "http://clerk.ci.seattle.wa.us/~scripts/" \l "h0"

HYPERLINK "http://clerk.ci.seattle.wa.us/~scripts/" \l "h2"20.60.100 also allows non profits to use these agreements.   The seller agrees to sell additional items at the offer prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City.  The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.  Should the Proposer require additional pricing for such purchases, the Proposer is to name such additional pricing upon Offer to the City.

Equal Benefits.

1. Bidders must submit an Equal Benefits Compliance Form with their RFP response (See Attachments).  If not submitted, your bid will be rejected.  If your company does not comply with Equal Benefits and does not intend to do so, you must still submit the Form with your bid.


2. Fill out the form properly.  It is essential to your standing in the evaluation process, so it is important to understand and complete the Form properly. You may call Kathy Peterson at 206-233-7111 (the City Equal Benefits Manager) to ensure you correctly complete the form properly before you submit your bid.  If Kathy is not available or you are not receiving a response in the time frame you require, please call the Buyer.


3. There are 6 options on the Form to pick among.  They range from full compliance (Options A, B, C), to several alternatives that require advance authorization by the City before you send in your bid (Option D, E), to Non Compliance.  Select the option that is true of your company standing at the time you send in your bid. You are not allowed to change your answer after you submit the Form.  


4. Option D and Option E are used only if you have an official waiver from the City before you submit your bid.  Waivers are issued by Kathy Peterson at 206-233-7111.  You must request and receive the waiver before you submit your bid.  If Kathy is not available or you are not receiving a response in the time frame you require, you may call Sheila Barer (206-733-9583) or the Buyer for assistance.  If the waiver is not attached with your bid, the Buyer may change your status to non-compliance.


5. The Form provides the Buyer your declared EB status.  However, the City issues the final determination of your EB status for purposes of bid evaluation.  


6. If information on your form is conflicting or not clearly supported by the documentation that the City receives, the Buyer may reject your bid or may seek clarification to ensure the City properly classifies your compliance.  


Equal Benefits makes a significant difference in your standing as a Bidder.  Here are the evaluation steps:


7. If one or more vendors comply (having properly selected any options from A through E) then:


·  Only EB compliant vendors continue towards evaluation.  


· Any non-compliant vendor would be rejected and not evaluated.  These include vendors that select the option of “Non Compliance” (they do not comply and do not intend to comply) or those that the City finds Non Compliant upon review (such as those that select Option D or E and do not have a City waiver to select that option, or where the form is blank, or where the bidder worksheet proves non-compliance even if they checked a compliance option). 


8. The City occasionally receives responses where every Vendor is non-compliant to EB.  If every vendor is non-compliant then:


· All bids or responses that are otherwise responsive and responsible bids will continue forward for scoring and evaluation.


· This is used when every vendor either selects Non Compliance (that they do not comply and do not intend to comply) or is found by the City as Non Compliant upon review.  


9. The Equal Benefit requirements are established under Seattle Municipal Code 20.45.  Compliance to the Equal Benefits statements made by the Vendor is required through the duration of the Contract.  If the Vendor indicates that the Vendor provides Equal Benefits, and then discontinues during the term of the contract, this can cause contract termination and/or Vendor debarment from future City contracts. Equal Benefits may be audited at any time prior to contract award or during the contract.  See the City website for further information:  http://www.cityofseattle.net/contract/equalbenefits/default.htm

Affirmative Efforts for Women and Minority Subcontracting.

Under SMC 20.42.010, the City finds that minority and women businesses are significantly under-represented and have been underutilized on City Contracts.  Additionally, the City does not want to enter into agreements with businesses that discriminate in employment or the provision of services.  The City intends to provide the maximum practicable opportunity for increased participation by minority and women owned and controlled businesses, as long as such businesses are underrepresented, and to ensure that City contracting practices do not support discrimination in employment and services when the City procures public works, goods, and services from the private sector.  The City shall not enter into Contracts with contractors that do not agree to use Affirmative Efforts as required under SMC Chapter 20.42 or violate any provisions of that chapter, or those requirements given below.   All Vendors, if awarded the contract, shall actively solicit bids for subcontracts to qualified, available, and capable Women and Minority Businesses to perform commercially useful functions.

1. As part of the RFP response, Proposers must fill out and submit a Vendor Questionnaire.  That is provided to Vendors in the Submittal Section at the back of this RFP.  This Vendor Questionnaire will ask the Proposer whether there is any new employment or subcontracting opportunities that will result from award of this contract.


2. If the Vendor anticipates no new employment and no new subcontracting opportunities, the Vendor shall simply indicate NO and proceed forward.  A “No” response does not impact the standing of the Vendor during the evaluation in any way.


3. If yes, the Vendor shall submit the requested Outreach Plan.  The City shall review the Plan to ensure it is a responsible response.


4. By submitting a Proposal, the Proposer is agreeing to the terms and conditions that require the Vendor to take affirmative efforts to assure equality of employment.  Contractors entering into Contracts shall actively solicit the employment of women and minority group members.  At the request of the City, Contractors must furnish evidence of the Contractor's compliance, including documentation of their efforts to:  1) employ women and minority group members; 2) subcontract with Women and Minority Businesses on City Contracts; and 3) compliance with non-discrimination in the provision of goods and services.


The City may offer services and facilities to assist contractors desiring to bid on, or having been awarded a City Contract, to comply with the equal opportunity, non-discrimination, and affirmative efforts provisions for such Contract, and may offer information as to organizations and agencies available to assist such contractor in recruiting, tutoring, training, or otherwise preparing potential employees and subcontractors.  Vendors are allowed to contact Bobby Forch of the City of Seattle, at 684-0722, notwithstanding other instructions on communications with City employees.

Terms and conditions for affirmative efforts in subcontracting and employment are within the Contract Terms and Conditions.   Proposers are encouraged to review those obligations and be aware of them as a condition of bidding.


Prevailing Wage Requirements.

a. This contract is subject to prevailing wages, as required by RCW 39.12 (Prevailing Wages on Public Works) and RCW 49.28 (Hours of Labor) as amended or supplemented. 


b. Contractor and any subcontractors shall be responsible for compliance with all provisions herein.  


c. The awarded Contractor and all subcontractors shall file Intent to Pay Prevailing Wage Form concurrent with the execution of the contract.  The Buyer will give the award Contractor(s) a Contract Number, and the Contractor and their subcontractor(s) shall then promptly submit the Intent to Pay Prevailing Wages to the Department of Labor & Industries for approval.  The City requests this be done on-line to allow the City a rapid mechanism to verify submittal of forms.  http://www.lni.wa.gov/TradesLicensing/PrevWage/default.asp.  However, the City will accept forms submitted through paper procedures.  If the Contractor utilizes paper submittal, a copy shall be promptly provided to the Buyer.  


d. Contractor is responsible for all fees assessed by Washington L&I for all forms filed.

e. Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the current prevailing hourly wage rates for the worker classifications that are provided for under Prevailing Wages as issued by the State of Washington for the County in which the work shall be performed. 


f. Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by physical or mental deficiency or injury, may be employed at wages lower than the established prevailing wage.  The Fair Labor Standards Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor.  These certificates are acceptable to the Department of Labor and Industries.  Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established prevailing wage.  


g. In certain situations, an Intent to Pay Prevailing wages shall be filed with the Department of Labor & Industries and with the City of Seattle Buyer, but the Vendor may indicate an exception which exempts the requirement to pay at least prevailing wages rates for the following:


· Sole owners and their spouse.


· Any partner who owns at least 30% of a partnership.


· The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.


· Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.


h. Prevailing Wage rates in effect at the time of bid opening are attached.  These wages remain in effect for the duration of this contract, except  for multi-year service contracts (where contract is longer than one year)  and building service maintenance contracts (janitorial, waxers, shampooers, and window cleaners), which provide for an annual adjustment in wage rates as specified below.


i. It is the sole responsibility of the Contractor to assign the appropriate classification and associate wage rates to all laborers, workers or mechanics that perform any work under this contract, in conformance with the scope of work descriptions of the Industrial Statistician of the Washington State Department of Labor and Industries.  


j. With each invoice, Contractor will attach or write a statement that wages paid were compliant to applicable Prevailing Wage rates.


k. Affidavit of Wages Paid:  Upon contract completion, Contractor and each subcontractor shall then file the Affidavit of Wages Paid (form L700-007-000) approved by the Industrial Statistician of Washington State L&I. This may be performed on-line if the Contractor has initiated the original Intent to Pay Prevailing Wage process on line.  The receipt of the approved affidavit is required before Seattle can pay the final invoice.

l. For jobs above $10,000, Contractor is required to post for employees’ inspection, the Intent form including the list of the labor classifications and wages used on the project.   This may be postured in the nearest local office, for road construction, sewer line, pipeline, transmission line, street or alley improvement projects as long as the employer provides a copy of the Intent form to the employee upon request. 


m. In the event any dispute arises as to what the prevailing wages are for this Contract, and the dispute cannot be solved by the parties involved, the matter shall be referred to the Director of the Department of Labor and Industries of the State of Washington.  In such case, the Director’s decision shall be final, conclusive and binding on all parties.  If the dispute involves a federal prevailing wage rate, the matter shall be referred to the U.S. Secretary of Labor for a decision.  In such case, the Secretary’s decision shall be final, conclusive and binding on all parties.


Federal Davis Bacon Labor Standards Provisions & Wage Index.

For projects which are Federally funded, the Contractor and any subcontractor shall abide by all Federal Davis-Bacon Labor Standards and shall not pay any laborer, worker or mechanic less than the current prevailing hourly wage rates for the worker classifications that are provided for under Prevailing Wages as issued by the State of Washington and U.S. Department of Housing & Urban Development for the County in which the work shall be performed whichever is higher. This includes Work Orders of any dollar amount.  (See Attachments #3, 4 and 5).


Insurance Requirements.


Insurance requirements presented in Attachment #1 are mandatory..  The apparent successful Proposer must promptly provide such proof of insurance to the City in reply to the Intent to Award Letter.  Contracts will not be executed until all required proof of insurance has been received and approved by the City.  The Apparent Successful Proposer shall be allowed five (5) business days to provide insurance after they receive the Intent to Award letter.  If the City requires corrections, the Apparent Successful Proposer has 5 days from such request to complete all corrections.  Failure to meet these deadlines will allow the City the right to reject the Bidder and proceed to the next finalist.


Vendors are encouraged to immediately contact their Broker to begin preparation of the required insurance documents, in the event that the Vendor is selected as a finalist.  Proposers may elect to provide the requested insurance documents within their Proposal.


Contract Terms and Conditions are Mandatory.

Agreement to all specifications, requirements, contract including terms and conditions are mandatory and all submittals should anticipate full compliance with no exceptions, notwithstanding the right of the City to consider alternatives that are proposed or to initiate negotiations as in the best interest of the City.  Proposers shall carefully review all specifications, requirements, Terms and Conditions (see Attachment #2), insurance requirements (see Attachment #3, if any), and other requirements herein.  Submittal of a proposal is agreement to all these requirements and specifications without exception.  The City is under no obligation to accept any exceptions requested or marked by the Proposer to the Contract and the City may chose to disregard any such exceptions.  

Effective Dates of Offer.

Offer submittal by Proposer must remain valid until City completes award.  Should any Proposer object to this condition, the Proposer must provide objection through a question and/or complaint to the Buyer prior to the proposal due date.


Taxpayer Identification Number and W-9.

Unless the apparently successful Proposer has already submitted a fully executed Taxpayer Identification Number and Certification Request Form (W-9) to the City, the apparently successful Proposer must execute and submit this form prior to the contract execution date.   
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Proprietary Proposal Material. 


The City requests that companies refrain from requesting public disclosure of proposal information until an intention to award is announced, as a measure to best protect the solicitation process, particularly in the event of a cancellation or resolicitation.  With this preference stated, the City shall continue to properly fulfill all public disclosure requests for such information as required by State Law.

Proposers should understand that any records (including but not limited to bid or proposal submittals, the Agreement, and any other contract materials) they submit to the City become public records under Washington State law (See RCW Chapter 42.17, the Public Disclosure Act, at http://www.leg.wa.gov/wsladm/rcw.cfm). Public records must be promptly disclosed upon request unless a statute exempts disclosure. Exemptions from disclosure include trade secrets and valuable formulas (See RCW 42.17.260(1), RCW 42.17.310(1) (h), and RCW Ch. 19.108). However, public-disclosure exemptions are narrow and specific.  Proposers are expected to be familiar with any potentially-applicable exemptions, and the limits of those exemptions. 


Proposers are obligated to separately bind and clearly mark as “proprietary” information any proposal records they believe are exempted from disclosure. The body of the proposal may refer to these separately-bound records. Proposers should mark as “proprietary” only that information they believe legitimately fits within a public-disclosure exemption. The City may reject solicitation responses that are marked proprietary in their entirety. 


If the City receives a public disclosure request for records that a Proposer has marked as “proprietary information,” the City may notify the Proposer of this request and postpone disclosure briefly to allow the Proposer to file a lawsuit under RCW 42.17.330 to enjoin disclosure. However, this is a courtesy of the City and not an obligation.

The City has no obligation to assert an exemption from disclosure. If the Proposer believes that its records are exempt from disclosure, the Proposer is obligated to seek an injunction under RCW 42.17.330. By submitting a Proposal the Proposer acknowledges this obligation; the Proposer also acknowledges that the City will have no obligation or liability to the Proposer if the records are disclosed.


Cost of Preparing Proposals.

The City will not be liable for any costs incurred by the Proposer in the preparation and presentation of proposals submitted in response to this RFP including, but not limited to, costs incurred in connection with the Proposer’s participation in demonstrations and the pre-proposal conference.


Proposer Responsibility.

 It is the Proposer’s responsibility to examine all specifications and conditions thoroughly, and comply fully with specifications and all attached terms and conditions.  Proposers must comply with all Federal, State, and City laws, ordinances and rules, and meet any and all registration requirements where required for contractors as set forth in the Washington Revised Statutes.  

Seattle Business Licensing and associated taxes.

Changes in Proposals.

Prior to the Proposal submittal closing date and time established for this RFP, a Proposer may make changes to its Proposal provided the change is initialed and dated by the Proposer.  No change to a Proposal shall be made after the Proposal closing date and time. 


Errors in Proposals.

Proposers are responsible for errors and omissions in their proposals.  No such error or omission shall diminish the Proposer’s obligations to the City.

Withdrawal of Proposal.


A submittal may be withdrawn by written request of the submitter, prior to the quotation closing date and time.  After the closing date and time, the submittal may be withdrawn only with permission by the City.

Rejection of Proposals and Rights of Award.

      The City reserves the right to reject any or all proposals at any time with no penalty.  The City also has the right to waive immaterial defects and minor irregularities in any submitted proposal.

Incorporation of RFP and Proposal in Contract.

This RFP and the Proposer’s response, including all promises, warranties, commitments, and representations made in the successful proposal, shall be binding and incorporated by reference in the City’s contract with the Proposer.


No Gifts and Gratuities. 


The Seattle Ethics Code provides rules about employee work activities, business relationships, and the use of City resources.  City Purchasing requires that Vendors who contract with City Purchasing, or are interested in pursuing a purchasing contract, comply with standards to support the City Ethics Code.  Vendors shall not directly or indirectly offer gifts and resources to any person employed by the City that is intended, or may be reasonably intended, to benefit the Vendor by way of award, administration, or in any other way to influence purchasing decisions of the City.  This includes but is not limited to, City Purchasing office employees and City employees that do business with, order, purchase or are part of decision-making for business, contract or purchase decisions.  The Vendor shall not offer meals, gifts, gratuities, loans, trips, favors, bonuses, donations, special discounts, work, or anything of economic value to any such City employees.  This does not prohibit distribution of promotional items that are less than $25 when provided as part of routine business activity such as trade shows.  


It is also unlawful for anyone to offer another such items, to influence or cause them to refrain from submitting a bid.  


Vendors must strictly adhere to the statutes and ordinances for ethics in contracting and purchasing, including RCW 42.23 (Code of Ethics for Municipal Officers) and RCW 42.52 (Ethics in Public Service).  This is applicable to any business practice, whether a contract, solicitation or activity related to City business.   


The website for the Code of Ethics is:  http://inweb/ethics/  


Attached is a pamphlet for Contractors, Vendors, Customers and Clients.
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Involvement of Former City Employees.  


Upon receiving an intention to award, Proposer shall promptly notify the City in writing of any person who is expected to perform any of the Work and who, during the twelve months immediately prior to the expected start of such work, was an official, officer or employee.  Contractor shall ensure that no Work related to this contract is performed by such person, to the extent that such work is disallowed by the City.  

No Conflict of Interest.  


Proposer confirms that Proposer does not have a business interest or a close family relationship with any City elected official, officer or employee who was, is, or will be involved in Contractor selection, negotiation, drafting, signing, administration or evaluating Contractor performance.  Should any such relationship exist, Contractor shall notify the RFP Coordinator in writing and the City shall make sole determination as to compliance. 

Protests and Complaints.

The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint or protest to this RFP process.  Please see the City website at  


http://www.seattle.gov/purchasing/    for these rules.  Interested parties have the obligation to be aware of and understand these rules, and to seek clarification as necessary from the City


Proposal Disposition.

All material submitted in response to this RFP shall become the property of the City upon delivery to the RFP Coordinator.


Negotiating is Acceptable.

The City may negotiate any aspect of the proposal in accordance with the evaluation criteria and/or prior to executing the contract. After negotiations if any, the City will provide the Contractor with the agreed upon Contract, insurance requirements, and any other required submittals.  The City requires the apparent successful Proposer to complete the required forms, sign and return the documents within fifteen (15) days after the Contract and notice of such materials has been given.  If the Apparent Successful Proposer fails to return such materials within fifteen (15) business days, the City may elect to cancel the original award and proceed to the next highest ranked eligible Proposer.


Proposal Format and Organization 


Note:  Proposers must register in the City Vendor Registration System.  Women and minority owned firms are asked to self-certify.  If you need any assistance, call 206-684-0444 for assistance.  Register at:  http://seattle.gov/purchasing/VendorRegistration.htm


Submit proposal with the following format and attachments.  Failure to clearly and completely provide all information below, on the forms provided can result in rejection of the proposal as non-responsive.

1. Cover letter 


2. Minimum Qualifications:  Provide a single page that clearly lists each Minimum Qualification, and exactly how you achieve each minimum qualification.  Remember that the determination that you have achieved all the minimum qualifications is made from this single page.  The Buyer does not check references or search through other materials to make this decision.  

3. Vendor Questionnaire:  Submit the following Vendor Questionnaire immediately behind the Cover Letter.   This is a mandatory form.  The City will reject proposals that do not enclose this form.
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4. Proposal Response:  Elements of the Proposal Response will be scored or ranked by the Evaluation Committee according to the evaluation criteria and weight listed below. Proposers will, at a minimum, describe the following .

EXPERIENCE

A.  Describe Proposer’s experience in auditing and identifying energy and utility conservation projects.  Provide a list of all projects completed in the past five years, including contract value, client contact and client phone number. For firms in business less than five years, document the above information for actual time in business.  The City seeks at least 8 projects within Washington, but preferably no more than 15.  If you do not have 8 projects within Washington, you may provide experience and references for projects outside of Washington.

B.  Describe the Proposer’s experience with designing, costing and managing the construction of heating system upgrades (including steam), chilled water system upgrades, heating and air conditioning systems, heat recover, energy management and control systems, lighting and lighting control systems, water conservation, and other utility system improvements;

C.  Describe the Proposer’s experience securing utility incentives for its customers;


D.  Provide the qualifications and/or resumes of ESCO staff who will be assigned to this project and of any sub-contractors included on the Proposer’s team;  

MANAGEMENT APPROACH

E.  Provide the Proposer’s organizational structure and management approach to the project. Clearly describe the roles and responsibilities of all ESCO staff who will be assigned to this project and of any sub-consultants included on the Proposer’s team. For sub-consultants describe the Proposer’s prior experience working with the sub-consultant;

F.  Describe the method for contracting the installation of the measures, and how the Proposer, as the prime, will maintain cost competitive pricing, and whether the Proposer uses open book pricing. For Proposers with intend to self-perform components of the installation and/or who represent equipment vendors, the method for maintaining cost competitive pricing will be critical;

G.  Identify how potential hazardous materials encountered in the installation of energy conservation measures will be managed; and whether the Proposer has been cited by the Washington Department of Ecology, Federal Environmental Protection Agency, or any other regulatory agency for inappropriate handling, transportation or disposal of hazardous materials;

I.  Specify the Proposer’s policies and procedures for recycling materials such as lamps, ballasts, fixtures, ceiling tiles, and, other recyclable materials;


J. Specify how the Proposer would recommend commissioning of the project.   The City of Seattle requires certain projects to pursue LEED Certification, and in such cases, independent commissioning would be required.  Other projects could conceivably be commissioned by the design/contractor team provided that independence could be assured, or by City staff depending on the nature of the project. The Commissioning Authority (CA) needs to be able to objectively evaluate the work, so if the CA is not from an independent firm, a plan describing how the CA activities and responsibilities would occur and how they would remain independent must be submitted to the City prior to adoption of the Conservation Plan.  If this plan is not adequate, then an independent firm will be required.  Some very simple projects may not need a high level of commissioning and the contractor or even the City may perform the CA activities.

COMPUTATION OF ENERGY BASELINE AND POST‑INSTALLATION ENERGY USE

K. Provide the methodology to compute energy and utility baselines and the methodology for calculating post‑installation savings, including the methodology when individual buildings may lack separate metering.  Also, describe the Proposer’s equipment and personnel capabilities to monitor energy usage, both pre and post retrofit; 


L. Provide at least 3 specific case histories of installations to display the accuracy of the computation of energy use, including the energy usage baseline and actual past installations, sufficient for the City to understand how closely the anticipated savings have matched the actual realized savings. If there was a correction or shortfall in the energy savings, describe how this was negotiated with the owner.  


RANGE OF SERVICES

L.  Indicate the range of energy and utility management services provided by the Proposer, including whether the Proposer has the capability to provide the following services: energy audit, financing, design, general contracting, construction management/administration, testing and balancing, coordination of independent 3rd party commissioning, warranty services, measurement and verification of savings, savings guarantees and facilitating utility participation to maximize utility rebates and incentives;

SAVINGS AND EQUIPMENT PERFORMANCE GUARANTEES

M.  Provide the Proposer’s energy and cost savings guarantee policies and procedures, including remedies when actual savings are lower than the Proposer’s estimates and guarantees;

N.  Provide the Proposer’s project cost guarantees and remedies when project costs exceed ESCO estimates;

O.  Provide the Proposer’s equipment performance guarantee policies and procedures, including information on the Proposer’s warranty enforcement role and the Proposer’s responsibility, if any, when there is an equipment failure beyond the warranty period and when the agency or school has financed the project and assumed ownership of the installed equipment;

P.  Describe the risks associated with this type of project, whether financial, technical, legal, political, etc. and whether associated with the owner, ESCO, equipment vendors, sub-consultants or others, and how the ESCO will identify and mitigate those risks.

SUBCONTRACTING PLAN


Q. Explain approach the Proposer intends to use for installation, specifically in regards to subcontracting, that achieves the objective of the City to maximize subcontracting opportunities for women and minority subcontractors.  In general terms, describe the work that is intended for subcontracting, and intended outreach and recruitment efforts.  The City will also review and consider the Outreach Plan (submitted within the Vendor Questionnaire), to determine the responsibility, commitment and comprehensiveness that the Vendor displays within the Outreach Plan. 

FEE SCHEDULE


R. Submit with your proposal the hourly rate structure that will be charged for these services should they be used for an ESCO project with the City.  Describe your mark-up and fee structure, commission and overhead.  Please identify how project costs are reconciled at the end of the project.  Specifically include rates for:


a.       Engineering


b. Energy Analysis


c. CAD Drafting


d. Testing, Adjusting and Balancing


e. Mechanical & Electrical Trades


f. Other Trades


g. Control Technician


5. Equal Benefits Declaration:  Submit the following Equal Benefits Declaration immediately behind the Proposal Response. This is a mandatory form. The City will reject proposals that do not enclose this form.



[image: image10.emf]Equal Benefits  Declaration




6.  EVALUATION PROCESS 

Step #1:  Initial Screening:


Minimum Qualifications and Responsiveness:  City Purchasing Services shall first review submittals for initial decisions on responsiveness and responsibility.  This shall include a determination of minimum qualifications, basic responses to the Vendor Questionnaire, and elements of responsiveness based on the instructions within this RFP.  Those found responsive and responsible based on this initial review shall proceed to Step 2.


Step #2:  Proposal Evaluation:    The City will use a team of City staff to evaluate all proposals found eligible and therefore submitted for Step 2 evaluation.  Step 2 will conduct evaluation using the criteria below. Responses will be evaluated and ranked or scored.  


                      Evaluation Criteria                                                      Weight

		Experience

		30



		Range of Services

		20



		Subcontracting Plan

		15



		Management Approach

		10



		Computation of Energy Baseline and Post-Installation Energy Use

		10



		Realized Savings on past projects, past experience that displays accuracy in predicting and realizing project cost and savings.

		10



		Mark-up/Fee Structure

		5





Step #3:  Interviews


The City team may interview top ranked firms that are considered most qualified. If interviews are conducted, rankings of firms and award configurations (i.e. Category 1, 2, 3) shall be determined by the City, using the combined results of interviews and proposal submittals.


Step #4:  Selection


The City shall select the Proposers that are evaluated to be most competitive for either a single award, or may consider a combination of awards, at the option of the City.   tc "Substantially Equivalent Scores" \l 2When evaluation of the responses produces ratings that are equivalent (e.g., the scores separated by 2% or less, etc.), the evaluation team may utilize additional criteria determined at that time, to award the contract to the Proposer whose response is deemed to be in the best interest of this project.


Attachments


The following documents have been embedded within this document.  To open, double click on icon.  


Attachment #1:   Insurance Requirements
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Attachment #2:  Contract Terms & Conditions 
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Attachment #3:  Prevailing Wages
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Attachment #4:  Federal Labor Standards Provisions
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Attachment #5:  Federal Davis-Bacon Contract Provisions
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Qlli‘) CITY OF SEATTLE — Revenue and Consumer Affairs

700 5th Avenue, Suite 4250
P.O. Box 34214
Seattle, Washington 98124-4214
(206) 684-8484 fax (206) 684-5170

email address rca.bizlictx@seattle.gov web site  http://www.cityofseattle.net/rca/

INFORMATION and INSTRUCTIONS FOR BUSINESS LICENSE APPLICANTS

Business License Required - Based on chapter 5.55 (formerly 5.44) of the Seattle Municipal Code, it is unlawful to engage in business in Seattle
without first obtaining a city business license. The license is valid only for the legal owner listed on the license. If your place of business, business office,
work space, or work location will be located within the City of Seattle; i.e., between 145th in the North end and approximately Roxbury Street in the South
end, you will need a City of Seattle business license. If your place of business is not located within the city limits, but you or sales agents will be physically
coming into the City to conduct business or to call on clients, you will need a Seattle business license.

The cost for a Seattle business license is $90.00 for the calendar year (January - December) or if opening after June 30, the license fee is $45.00. Effective
January 1, 2005, if a business has $20,000 or less in worldwide annual gross income and/or value of products the license fee will be $45.00 for the calendar
year and $22.50 for the half year fee. The business license expires on December 31 of the year purchased. The license must be renewed annually. Non-
payment of a renewal does not close the business license account. Written notice of closing or sale of the business, including the effective date is required to
close the account. Final tax returns will be sent.

Requirement to File Tax Returns - All businesses are required to file business license tax returns (commonly referred to as the B & 0 tax) with the
City of Seattle. Per Seattle Municipal Code 5.55.040 D. Businesses with less than $50,000 annual taxable revenue for the calendar year (January through
December) may file annual reports if the revenue declaration on the application and/or renewal form is accepted by the Director. The annual return must list
the actual revenue figures, but the business may declare no tax due on the appropriate line of the form. Taxable revenue is gross revenue less allowable
deductions as defined in SMC 5.45.100. Businesses with $50,000 or greater annual taxable revenue are subject to tax on the entire amount. Quarterly, or
Annual returns as authorized, must be filed regardless of whether or not tax is owed. The Director may assign certain accounts to Monthly reporting. Returns
not received on or before the due date will be subject to late charges pursuant to SMC 5.55.110.

Zoning Limitations - A business license does not authorize the holder to conduct business in violation of any zoning ordinance. Call the Department of
Planning and Development at (206) 684-8850 if you have questions.

INSTRUCTIONS FOR THE LICENSE APPLICATION - This information follows the same order as the application.

If you have obtained a State of Washington Unified Business Identifier Number (UBI), a Federal Employer Identification Number (FEIN), a Contractor
Number, a City of Seattle Vendor Identification Number, or currently have an Internet address, please enter these in the spaces provided. None of these
items are required on the application if they are not available or not applicable. The S.I.C. code (Standard Industrial Classification code) and/or the
N.A.L.C.S. code (North American Industry Classification System) will be entered by office personnel at the time of processing.

TYPE OF BUSINESS - Check the box for the correct "nature" of the legal entity as registered with the State of Washington.
If your business is registered as a non-profit organization, please check the appropriate box on the application.

LEGAL NAME - Based on the entity please provide the full legal name as noted below:
Sole Proprietor - list last name, then the first name and middle initial;
Corporation - list the corporate name as filed with the State of Washington (not the shareholder's names);
Partnership - list the partners' last names only;
LLC - (Limited Liability Company), list the name as filed with the State (not the owner's names).

TRADE NAME - Commonly referred to as the dba (doing business as) for a business when the business name is different than the legal name.

STARTING DATE - The date the legal owner commenced business activity in the City of Seattle. Note: tax forms for all periods (from the starting or
opening date of the business as listed on the application) are required to be filed, even if no tax due, or no revenue generated.

PHYSICAL BUSINESS LOCATION AND MAILING ADDRESSES - Tax forms, licenses and license renewal notices will be sent to the mailing
addresses listed on the application if different than the physical location address. All Seattle locations must list a street address even though a PO. Box or
mail drop is used for mailing purposes. Please provide a current phone number for the business and if applicable, a cell phone number and/or fax number.

OTHER BUSINESS LOCATIONS IN SEATTLE - List the street address of all other locations in the City of Seattle; a $10.00 license fee is required
for each additional location. The renewal fee is $10.00 per calendar year. If you would like the branch location(s) to be sent a separate tax reporting form for
each quarterly tax period, check the appropriate box. All businesses that are granted "Annual” tax reporting status must report as one combined entity when
there is more than one location due to the $50,000 taxable revenue threshold.

NATURE OF BUSINESS - Be very specific, just indicating "service" or "retail" alone is not acceptable. List the type of service you provide and/or the
products sold. If you do not include enough specific information in this section, the application may be delayed until more details are provided. If you indicate
utility services, charging of admission or conducting any gambling activity, you will be required to complete additional registration paper work and tax liability
for utility tax, admission tax and/or gambling tax will be assigned to your business license account.

OWNERS, PARTNERS, OFFICERS - List full/true legal name, residential address, telephone and date of birth for all owners, partners, and officers.







Page 2 - Instructions for completing the City of Seattle business license application.

TAX REPORTING STATUS - Licensees are required to file Quarterly tax returns if taxable revenue for the entire entity is expected to exceed $50,000.
Only those businesses that estimate annual taxable revenue of less than $50,000 and are granted Annual tax reporting by the Department may file annually.
Total taxable revenue is determined by the licensee (legal entity), not for each location. If a business or licensee exceeds the $50,000 threshold for an
annual period, the Department will change the reporting status to quarterly for the following year. The Director may assign some businesses to a Monthly
reporting frequency. Tax forms are due on the last day of the month following each reporting period and must be filed even if no tax is due. All tax forms filed
after the due date are subject to late fees.

IF YOU PURCHASED THIS BUSINESS - Indicate former owner's forwarding address and phone number if known. Indicate the former owner's
customer number with the City of Seattle. Successors may be liable for back taxes on the business. If this is a new legal entity for you, provide your original
customer number.

SIGNATURE REQUIRED - Please sign the application. Also print the name and title of the signer. Provide the date the application was signed.

FEES DUE - Depending on the date of opening iin Seattle, the fee will be $90.00 or $45.00 for one location. Effective January 1, 2005, if a business has
$20,000 or less in worldwide annual gross income and/or value of products the license fee will be $45.00 for the calendar year and $22.50 for the half year.
Indicate how many branch locations are being licensed and multiply that number times $10.00. Enter the total amount due for additional locations (if any)
and then total due for the application. Make your check payable to the City of Seattle. Include any past license fees if open date is prior to the current year.

REGULATORY LICENSES OR ADDITIONAL ENDORSEMENTS - If you are just starting your business and are not certain what business
activities you will be conducting, you may apply for additional endorsements at a later date. It is the owner's responsibility to apply for and maintain all
required licenses. Failure to be properly licensed may result in substantial penalties. If you will be performing as an adult entertainer or managing an adult
entertainment premise you must appear in person at the Revenue and Consumer Affairs Office, Suite 4250, of the Seattle Municipal Tower Building at 700
5th Avenue, Seattle, for a photo identification and a criminal background check.

Note: If you need a for-hire drivers license, please contact King County Licensing at (206) 296-2710. Taxicab association offices and taxicab owners should
apply for licenses at the Consumer Affairs Unit: 805 S. Dearborn Street, Seattle, WA 98134. Phone: (206) 386-1298. A criminal background check is
required.

You should contact Revenue and Consumer Affairs regarding additional licensing requirements if you will be doing any of the following:

operating a Trade Show; operating a utility, telephone network, pager services, or cable television franchise;
owning/operating a taxicab or taxicab association; charging admission for any event;

installing and/or maintaining burglar alarm systems; operating any type of gambling activity;

operating an all ages dance; operating a public parking garage;

operating a horse-drawn carriage; operating a tattoo shop;

operating as a panoram device location; owning/operating tow trucks;

operating as a residential seller (door to door); selling any type of used goods;

functioning as a weighmaster and/or weigher; operating a mobile home park;

operating an adult entertainment premise; or operating a public bathhouse;

owning/operating amusement devices; monitoring alarm systems.

Request for Additional Information

Note: The Seattle Municipal Code is located on the internet: http://clerk.ci.seattle.wa.us/-public/

If you would like to receive additional information from the Seattle Municipal Code concerning the following, you may return this section to the
address at the top of the instruction sheet. Please provide the name and address where the information should be mailed:

Please mail information on the following License Endorsements that are required in addition to the City Business License:

(] Adult Entertainment Premise (SMC 6.270) Exp. Dec 31 (] Public Garage/Parking Lots (SMC 6.48) Exp. Mar 31

(] AdultEntertainer (SMC 6.270) Exp. Dec 31 [J Residential Seller........ (SMC 6.260) Exp. May 31
(] Adult Entertainer Manager ... (SMC 6.270) Exp. Dec 31 [] Tatoo Shop (SMC 6.102) Exp. Feb 28
]  Amusement Devices___ . (SMC 6.270) Exp. Nov 30 [ Taxicabs (SMC 6.310) Exp. Aug 31
(] BurglarAlarmDealer. ... . (SMC 6.08) Exp. Dec 31 ] Taxicab Association.................... (SMC 6.310) Exp. Dec 31
(1 AlAgesDance . ... ... (SMC 6.294) Exp. Sept 30 ] Tow Trucks (SMC 6.214) Exp. Aug 31
(] Horse-drawn Carriages _ .. (SMC 6.315) Exp. Mar 31 (] Used Goods (SMC 6.288) Exp. Mar 31
[J Mobile Home Park ... (SMC 22.904) Exp. Jul 31 ] Weighmaster (SMC 7.04.565) Exp. Apr 30
(] Panoram Location/Device . .. (SMC 5.42) Exp. Dec 31 [J Trade Show License........... (SMC 6.20) Daily

] Public Bathhouse (SMC 6.36) Exp. Dec 31 (] Alarm System Monitoring (SMC 6.10) Exp. Dec. 31

Please mail the appropriate section of the SMC covering the City of Seattle business taxes for:

(] Gambling Tax (SMC 5.52) [] Business License Tax (SMC 5.45)
(] Admission Tax (SMC 5.40) [] Definitions (SMC 5.30)
(] Occupation Utility Tax (SMC 5.48) (] Administrative Provisions (SMC 5.55)
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Instructions: 



1. Complete the Equal Benefits Compliance Worksheet. The answers that you choose will help you determine the appropriate selection on the Equal Benefits Declaration. 



2.    Include the completed Equal Benefits Worksheet and Declaration with your bid response.





Vendor Information


			Name of Vendor:


			     


			Contact Person:


			     





			Phone Number:


			     


			Fax:


			     


			E-mail:


			     





			Approximate Number of Employees in the U.S.:


			     


			SUMMIT VENDOR #


			     











1.
a. 
Do you have any employees?  





 FORMCHECKBOX 
 YES      FORMCHECKBOX 
 NO




If "YES,” continue to Question 1b and 2.  If "NO," select Option C on Page 2.    




b. 
Are any of your employees covered by a collective bargaining agreement or union trust fund? 
 FORMCHECKBOX 
 YES      FORMCHECKBOX 
 NO



2.
a.
Do you make any benefits available to employees? *


 FORMCHECKBOX 
 YES      FORMCHECKBOX 
 NO




b.
Do you make any benefits available to the spouses of employees? *

 FORMCHECKBOX 
 YES      FORMCHECKBOX 
 NO



c.
Do you make any benefits available to the domestic partners of employees? *
 FORMCHECKBOX 
 YES      FORMCHECKBOX 
 NO



* For question 2, answer “YES” even if the company does not pay for the benefits.



If the answers to both Questions 2(b) and 2(c) are “NO”, select Option B on the attached Declaration.




If the answer to either Question 2(b) or 2(c) is “YES”, continue to Question 3.



3.
BENEFITS AVAILABLE


Please indicate below which benefits you make available.  This list is not intended to be exhaustive.  Note: Benefits can be available indirectly, e.g. family leave to care for a sick spouse or domestic partner, and the designation of retirement plan beneficiary (joint annuity) to spouse or domestic partner. Check “Yes” for any benefit that is available, whether you pay for the benefit or not.  Check “No” if a benefit is not available.


			EMPLOYEE BENEFIT


			EMPLOYEES


			SPOUSES


			DOMESTIC PARTNERS





			Health Care


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Dental Care


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Vision Care


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Pension/Retirement


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Bereavement Leave


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Family Leave


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Parental Leave


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Employee Assistance Programs


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Relocation and Travel


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Consultant discounts, facilities, events


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Credit Union


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Child Care


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Other (please specify):        


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Other (please specify):        


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No








If all of the check boxes in the “Spouses” and “Domestic Partners” columns match, select Option A on Page 2 of this Declaration. 



If any of the check boxes in the “Spouses” and “Domestic Partners” columns do not match, please contact the City’s Contracting Services Division to see if you qualify under alternative criteria.
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The City cannot award a contract until you submit the attached Worksheet and this Declaration


			I,


			     


			on behalf of


			     





			(name)


			


			(business name)








state that the Vendor complies with Seattle Municipal Code Chapter 20.45 and related rules because it:



Option A



 FORMCHECKBOX 

Makes benefits available on an equal basis to its employees with spouses & its employees with domestic partners.



Option B



 FORMCHECKBOX 

Does not make benefits available to the spouses or the domestic partners of its employees.



Option C



 FORMCHECKBOX 

Has no employees.



Option D



 FORMCHECKBOX 

Has received authorization from the City’s Contracting Services Division to delay implementation of equal benefits (Substantial Compliance Authorization attached). 



Option E



 FORMCHECKBOX 

Has received authorization from the City’s Contracting Services Division to provide a cash equivalent payment to eligible employees, in lieu of making the benefit available (Reasonable Measures Authorization attached).



 FORMCHECKBOX 

Statement of Non-Compliance



state that the Vendor does not comply and does not intend to comply with Seattle Municipal Code Chapter 20.45 and related rules.



I declare under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct, and that I am authorized to bind this entity contractually.



			Executed this


			     


			day of


			     


			, 20     ,


			at


			     ,


			     .





			


			(City)


			(State)








			


			


			     





			Signature


			


			Name (please print)








			     


			


			     





			Title


			


			Federal Tax Identification Number








			





			Address












City of Seattle – Contracting Services Division

Phone: (206) 684-0430



700 5th Ave, Suite 4112, PO Box 94687

FAX: (206) 684-4511



Seattle, WA 98124-4687

E-mail: ContractingServices@seattle.gov


For more information, visit our website: http://www.seattle.gov/contract/equalbenefits/   








City of Seattle




Equal Benefits Compliance Declaration



















Revised: 10/11/04


Page 2 of 2


Contracting Services  Division, 700 Fifth Avenue, Suite 4112, P.O. Box 94687,  Seattle, WA. 98124-4687



Tel: (206) 684-0430, TDD: (206) 233-7810, Fax: (206) 684-4511. http://www.seattle.gov/contract/equalbenefits/
   Page 3 of 2
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Note:  This contract indicates all terms and conditions required by Seattle. All submitting companies agree to this contract, terms and conditions. 



City of Seattle



CONTRACT FOR



This Contract is made effective _______ (the “Effective Date”), and entered into by and between the City of Seattle (“Seattle”), a Washington municipal corporation; and ________________ (“Contractor”), a corporation of the State of _______, and authorized to do business in the State of Washington.



			Contractor Business


			





			Name of Representative


			





			Contractor Address


			





			Contractor Phone


			





			Contractor Fax


			





			Contractor E-mail


			








WHEREAS, the purpose of this contract is to ________; and



WHEREAS, Contractor was selected  as a result of a Request for Proposal process initiated _______2005  as required by SMC since costs are anticipated to exceed $38,000 in value; and



WHEREAS, funds for this purpose are authorized through City of Seattle annual budget;



NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance of the scope of work contained herein, as attached and made a part hereof, Seattle and Contractor mutually agree as follows: 


1. Entire Agreement:  This Contract, including all attachments, amendments and subsequently issued change notices, comprises the entire agreement between Seattle and the Contractor.  The Request for Proposal (“RFP”), Addenda, and Contractor’s Proposal are explicitly included as Attachments.  Where there are conflicts between these documents, the controlling document will first be this Contract as amended, then the Contractor’s proposal, the RFP and Addenda.



2. Term of Contract.  



This contract shall be for ___ years, with two extensions allowed, at two-years each.  Such extensions shall be automatic, and shall go into effect with or without written confirmation from the City to the Contractor, unless the City provides the Contractor advance notice of the intention to not renew.  Such notice shall be given prior to the otherwise automatic renewal date. 



3. Time of Beginning and Completion 


Contractor shall begin the work stated in the "Scope of Work" (“work”) section upon receipt of written notice to proceed from Seattle.  Seattle will acknowledge in writing when work is complete.   Time limits established pursuant to this Contract shall not be extended because of delays for which Contractor is responsible, but may be extended by Seattle, in writing, for its convenience or for conditions beyond Contractor’s control.  


Time is of the essence.


4. Scope of Work.


Contractor shall provide the following products and/or services as specified below and/or as attached.  These services shall be termed “work” herein.  


5. Payment/Payment Procedures.  


Seattle agrees to compensate as specified herein or attached, in consideration of acceptable Contractor performance.  Payment shall only be made for services performed and/or product delivered, after receipt, review and authorization by the City.  Such payment shall be paid according to early payment discount terms, or if no early payment discount is offered, thirty (30) days after the City’s receipt and acceptance of the goods or completion and acceptance of the services. Payment periods will be computed from either the date of delivery an acceptance of all goods ordered, the acceptance by the City of completion of all services, or the date of receipt of a correct invoice, whichever date is later. This section is not intended to restrict partial payments that are specified in the contract.   All dollars referenced in this Contract and attachments are US Dollars.



6. Invoices.


Invoices must show a breakdown of services or products provided and price for each.  Invoices must specify the Name and Phone Number of the City employee that placed the order.  



7. Contract Bond.



Concurrent with the execution of this Contract and if required by the City, Contractor shall furnish to the RFP Coordinator, a contract bond (payment and performance) or Letter of Credit in an amount equal to (100%) of the aggregate contract price plus estimated retail sales and use taxes. Contractor shall be named as Principal and Seattle shall be named as Obligee.



The Bond or Letter of Credit (“instrument”) shall be conditioned upon full performance of all obligations imposed upon the Contractor in this Contract, including, without limitation, delivery and installation of necessary equipment, warranty service and extended service for the required Contract term.  



The instrument shall be subject to approval by the City Attorney as to company, form and sufficiency of surety.  If the instrument is found by the City Attorney to be flawed, the Contractor must correct the flaw promptly prior to contract execution or the award may be terminated. 



The Bond must be executed by a company that is included in the U. S. Department of the Treasury’s Listing of Approved Sureties (Circular 570), and is included on the Washington State Insurance Commissioner’s Authorized Insurance Company List.


The Letter of Credit must be executed by a Banking Institution that has a current Moody’s rating of B or better and must be presented in person at a branch or office in Seattle, Washington.


8. Taxes, Fees and Licenses.



A. Taxes:  Where required by state statute, ordinance or regulation, Contractor shall pay for and maintain in current status all taxes that are necessary for contract performance.  Unless otherwise indicated, Seattle agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by the Contractor shall be made for federal excise taxes and Seattle agrees to furnish Contractor with an exemption certificate where appropriate.  



B. Fees and Licenses:  Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the Contractor’s sole responsibility to monitor and determine any changes or the enactment of any subsequent requirements for said fees, assessments, or charges and to immediately comply with said changes during the entire term of this Contract. Contractor must pay all custom duties, brokerage or import fees where applicable as part of the contract price.  Contractor shall take all necessary actions to ensure that materials or equipment purchased are expedited through customs.  



C. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in, in accordance with WAC 458-20-247. 



9. Pricing.


Any adjustments in pricing shall be consistent to the solicitation specifications.  If none, the following section shall apply:


Pricing shall be fixed and firm throughout the original contract term or for two years, whichever date is earliest.  At that time, the Contractor may submit a written request for a price increase.  The written request is to be at least 45-days in advance.  Thereafter, written request for price increases shall only be considered upon the contract anniversary date (at least 45-days prior to the contract anniversary date).  Such requests shall consider the following:



· Price request shall be no greater than the total of changes to the CPI Index for King County or other pricing index appropriate to the particular product herein;



· Not produce a higher profit margin than that on the original contract; 



· Clearly identify the items impacted by the increase;



· Be accompanied by documentation acceptable to the Buyer sufficient to warrant the increase;



· And remain firm for a minimum of 365 days.



The request shall be considered by the Buyer and may be accepted or rejected.  Failure to submit a price request at least 45-days prior to the contract anniversary date, shall result in a continuation of all existing pricing on the contract until the next contract anniversary date.  The decision to accept any price increase will be at the sole discretion of the Buyer.  


The Buyer may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid or for other circumstances beyond the control of both parties, in the opinion of the Buyer.


For solicitations that include and provide instructions for annual Prevailing Wage adjustments, pricing adjustments shall additionally be consistent with such instructions.  


Cost Reductions:  During the term of this Contract, any price decrease the Contractor receives from its suppliers shall be reflected in a reduction of the prices in this Contract and effective as of the date of the supplier’s decrease.  In the event during the term of this Contract, the Contractor enters into lower pricing agreements with a customer with similar usage quantities, the Contractor shall promptly notify the City and offer such lower pricing to the City.  Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.  Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Contractor for corrections.   



10.  Travel  and Direct Charges:  


If the specifications and scope of work indicated specific travel that is to be compensated by the City, the following limitations on such compensation shall apply.  If no travel or direct charges are specifically identified and allowed for in the specifications and scope of work, then the City shall provide no such reimbursement.  


· City will reimburse the Contractor at actual cost for expenditures that are pre-approved by the City in writing and are necessary and directly applicable to the work required by this Contract provided that similar direct project costs related to the contracts of other clients are consistently accounted for in a like manner.  Such direct project costs may not be charged as part of overhead expenses.  Direct charges may include, but are not limited to the following items: travel, printing, long distance telephone, supplies, computer charges, and fees of subconsultants or subcontractors.



· The billing for direct expenses specifically identifiable with this project shall be an itemized listing of the charges supported by copies of the original bills, invoices, expense accounts, subconsultant/subcontractor paid invoices, and other supporting documents used by the Contractor to generate invoice(s) to the City.  The original supporting documents shall be available to the City for inspection upon request.  All charges must be necessary for the services provided under this Contract.



· The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts supporting such travel expenses, and in accordance with the City of Seattle Travel Policy, details of which can be provided upon request.  



· Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will reimburse for Economy or Coach fare only.  Receipts detailing each airfare are required.



· Meals:  Meals will be reimbursed at the Federal Per Diem daily rate for the city in which the work is performed and do not require receipts or additional documentation.  The City will not reimburse for alcohol at any time.



· Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the city in which the work was performed.  Receipts detailing each day / night lodging are required.  The City will reimburse at the single occupancy rate.  As an alternative, lodging billed at the published Federal Per Diem daily rate for the city in which the work is performed does not require receipts or additional documentation.  In this case, the invoice needs to state that "the lodging is being billed at the Federal Per Diem daily rate."



· Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard Business Mileage Rate in affect at the time the mileage expense is incurred (currently that rate is 48.5  cents per mile.)



· Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  Rental car receipts are required for all rental car expenses (the City will only pay for the rental of "Compact" vehicles unless three or more persons are sharing one vehicle in which case a "Mid-sized" vehicle rental is acceptable).



· Miscellaneous Travel (e.g. parking, gas, taxi, shuttle, tolls, ferry fees, etc.):  Miscellaneous travel expenses will be reimbursed at the actual cost incurred.  Receipts are required for each expense of $10.00 or more.



· Miscellaneous other business expenses (e.g. printing, photo development, binding): Other miscellaneous business expenses will be reimbursed at the actual cost incurred.  Receipts are required for all miscellaneous expenses that are billed.



· Subcontractor: Subcontractor expenses will be reimbursed at the actual cost incurred.  Copies of all subcontractor invoices that are rebilled to the City are required.



11. Delivery.



Except when instructed otherwise, Delivery must be made during normal work hours and within timeframes proposed by Contractor herein and as accepted by Seattle.  Failure to comply may subject Contractor to non-delivery assessment charges and/or damages as appropriate.  Seattle reserves the right to refuse shipment when delivered before or after normal working hours.  Contractor shall verify specific working hours of offices and so instruct carrier(s) to deliver accordingly.  The acceptance by Seattle of late performance without objection or reservation shall not waive the right of Seattle to claim damages for such breach, nor preclude Seattle from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.  All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in Purchase Order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.



12. Identification.



All invoices, packing slips, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein. 



13. Charges for handling.



No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein.



14. Contract Notices, Deliverable Materials and Invoices Delivery


The City of Seattle agent for Contract changes shall be the City of Seattle Buyer named below, hereinafter referred to as “Buyer”.  Contract notices such as change requests, shall be delivered to the Buyer at the following addresses (or such other address as either party may designate in writing):



If delivered by the U.S. Postal Service, it must be addressed to:
 

“buyers name”
 

City of Seattle Purchasing and Contracting Services 



PO Box 94687


Seattle, WA  98124-4687

If delivered by other than the U.S. Postal Service, it must be addressed to:
 

“buyers name”
 

City of Seattle Purchasing and Contracting Services 






Seattle Municipal Tower





700 5th Ave., #4112


Seattle, WA  98104-5042



Phone:



Fax:



E-Mail:


       
Project work, invoices and communications shall be delivered to the City Project Manager: 





City of Seattle, Department of …..





Attention:






Address






Phone






Fax






E-mail



15. Representations. 



Contractor represents and warrants that it has the requisite training, skill and experience necessary to provide Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.



16. Warranties.



Contractor warrants that all materials, equipment, and/or services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, are properly package, proper instructions and warnings are supplied, that all goods comply with applicable safety and health standards, that an MSDS Sheet is supplied as required by law, and that products or services conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by Seattle shall not alter or affect the obligations of the Contractor or the rights of Seattle.


17. Independent Contractor.   



It is the intention and understanding of the Parties that Contractor shall be an independent contractor and that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of employment, nor to pay any social security or other tax that may arise as an incident of employment.  The Contractor shall pay all income and other taxes as due.  Industrial or other insurance that is purchased for the benefit of the Contractor shall not be deemed to convert this Contract to an employment contract.  It is recognized that Contractor may or will be performing work during the term for other parties and that Seattle is not the exclusive user of the services that Contractor provides.



18. Inspection.




The Work shall be subject, at all times, to inspection by and with approval of Seattle, but the making (or failure or delay in making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Work in accordance with this Contract, notwithstanding Seattle’s knowledge of defective or noncomplying performance, its substantiality or the ease of its discovery.  Contractor shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access to such facilities.


19. Title, Risk of Loss, Freight, Overages or Underages.


Title of goods received under this contract shall remain with the Contractor until they are delivered to the address specified, at which time title passes to Seattle. Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligations under.  Prices include freight prepaid and allowed.  Contractor assumes the risk of every increase, and receives the benefit of every decrease, in delivery rates and charges.  Shipments shall correspond with the Contract; any unauthorized advance or excess shipment is returnable at Contractor’s expense.


20. Performance.



Acceptance by Seattle of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.



21. Affirmative Efforts for Utilization of Women and Minority Subcontracting and Employment, Non discrimination in providing services


A. Employment Actions:  Contractor shall not discriminate against any employee or applicant for employment because of race, religion, creed, age, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification.  Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their creed, religion, race, age, color, sex, national origin, marital status, political ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory, mental or physical handicap.  Such action shall include, but not be limited to employment, upgrading, promotion, demotion, or transfer; recruitment or recruitment advertising, layoff or termination, rates of pay, or other forms of compensation and selection for training.  


B. In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and subcontracting of women and minority group members when necessary and commercially useful for purposes of fulfilling the scope of work required for this Contract.  Contractors shall actively solicit subcontracting bids from subcontractors as needed to perform the work of this contract, from qualified, available and capable women and minority businesses.  Contractors shall consider the grant of subcontracts to women and minority bidders on the basis of substantially equal proposes in the light most favorable to women and minority businesses.  At the request of Seattle, Contractor shall promptly furnish evidence of the Contractor’s compliance with these requirements.



C. If upon investigation, the Director of Executive Administration finds probable cause to believe that the Contractor has failed to comply with the requirements of this Section, the Contractor shall notified in writing.  The Director of Executive Administration shall give Contractor an opportunity to be heard, after ten calendar days’ notice.  If, after the Contractor’s opportunity to be heard, the Director of Executive Administration still finds probable cause, s/he may suspend the Contract and/or withhold any funds due or to become due to the Contractor, pending compliance by the Contractor with the requirements of this Section.



D. Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal Code Chapter 14.04 (Fair Employment Practices), Chapter 14.10 (Fair Contracting Practices), Chapter 20.45 (City Contracts – Non-Discrimination in Benefits), or other local, state, or federal non-discrimination laws, shall be a material of contract for which the Contractor may be subject to damages and sanctions provided for by the Vendor Contract and by applicable law.   In the event the Contractor is in violation of this Section shall be subject to debarment from City contracting activities in accordance with Seattle Municipal Code Section 20.70 (Debarment).



22. Equal Benefits. 



Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits Program Rules implementing such requirements, under which the Contractor is obligated to provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as the Contractor provides to its employees with spouses.  At Seattle’s request, the Contractor shall provide complete information and verification of the Contractor’s compliance with SMC Ch. 20.45.   Failure to cooperate with such a request shall constitute a material breach of this Contract.  (For further information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review information at http://cityofseattle.net/contract/equalbenefits/.)



Remedies for Violations of SMC Ch. 20.45:  Any violation of this Section shall be a material breach of Contract for which the City may:


A. Require Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch. 20.45 during the term of the Contract; or


B. Terminate the Contract; or 


C. Disqualify Contractor from bidding on or being awarded a City contract for a period of up to five (5) years; or


D. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules promulgated thereunder.



23. Publicity.  




No news release, advertisement, promotional material, tour, or demonstration related to Seattle’s 
purchase or use of the Contractor’s product or services performed pursuant to this Contract shall be 
produced, distributed, or take place, without the prior, specific written approval of the City’s Project 
Manager or his/her designee.


24. General Legal Requirements.


A. General Requirement:  Contractor, at no expense to Seattle, shall comply with all applicable laws of the United States and the State of Washington; the Charter and ordinances of Seattle; and rules, regulations, orders, and directives of their administrative agencies and the officers thereof.  Without limiting the generality of this paragraph, the Contractor shall specifically comply with the following requirements of this section.



B. Licenses and Similar Authorizations:  Contractor, at no expense to Seattle, shall secure and maintain in full force and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply with all requirements thereof.


C. Taxes:  The Contractor shall pay, before delinquency, all taxes, import duties, levies, and assessments arising from its activities and undertakings under this Contract; taxes levied on its property, equipment and improvements; and taxes on the Contractor's interest in this Contract. 


25. American with Disabilities Act.



Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Contract.  In particular, if the Contractor is providing services, programs or activities to Seattle employees or members of the public as part of this Contract, the Contractor shall not deny participation or the benefits of such services, programs, or activities, to people with disabilities on the basis of such disability.  Failure to comply with the provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this Contract.


26. OSHA/WISHA



Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970 (OSHA), as may be amended, and, if it has a workplace within the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA), as may be amended, and the standards and regulations issued thereunder and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Contractor further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with the acts and standards thereunder and for the failure of the items furnished under this order to so comply.


27. Prevailing Wage Requirements.  



a. This contract is subject to prevailing wages, as required by RCW 39.12 (Prevailing Wages on Public Works) and RCW 49.28 (Hours of Labor) as amended or supplemented. 



b. Contractor and any subcontractors shall be responsible for compliance with all provisions herein.  



c. The awarded Contractor and all subcontractors shall file an Intent to Pay Prevailing Wage Form concurrent with the execution of the contract.  The Buyer will give the awarded Contractor(s) a Contract Number, and the Contractor and their subcontractor(s) shall then promptly submit the Intent to Pay Prevailing Wages to the Department of Labor & Industries for approval.  The City requests this be done on-line to allow for rapid verification of submittal.  http://www.lni.wa.gov/TradesLicensing/PrevWage/default.asp.  However, the City will accept forms submitted through paper procedures.  If the Contractor utilizes paper submittal, a copy of the approved form shall be promptly provided to the Buyer.  Contractor is responsible for all fees assessed by Washington L&I for all forms filed.



d. Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the current prevailing hourly wage rates for the worker classifications that are provided for under Prevailing Wages as issued by the State of Washington for the County in which the work shall be performed. 



e. Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by physical or mental deficiency or injury, may be employed at wages lower than the established prevailing wage.  The Fair Labor Standards Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor.  These certificates are acceptable to the Department of Labor and Industries.  Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established prevailing wage.  



f. In certain situations, an Intent to Pay Prevailing wages shall be filed with the Department of Labor & Industries and with the Buyer, but the Vendor may indicate an exception on the Intent Form which exempts the requirement to pay at least prevailing wages rates for the following:



· Sole owners and their spouse.



· Any partner who owns at least 30% of a partnership.



· The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.



· Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.



g. Prevailing Wage rates in effect at the time of bid opening are attached.  These wages remain in effect for the duration of this contract, except for annual adjustments provided in this agreement when contracts are multi-year (where contract is longer than one year)  or for building service maintenance (janitorial, waxers, shampooers, and window cleaners).



h. It is the sole responsibility of the Contractor to assign the appropriate classification and associate wage rates to all laborers, workers or mechanics that perform any work under this contract, in conformance with the scope of work descriptions of the Industrial Statistician of the Washington State Department of Labor and Industries.  



i. With each invoice, Contractor will attach or write a statement that wages paid were compliant to applicable Prevailing Wage rates.



j. Upon contract completion, Contractor and each subcontractor shall then file the Affidavit of Wages Paid (form L700-007-000) approved by the Industrial Statistician of Washington State L&I. This may be performed on-line if the Contractor has initiated the original Intent to Pay Prevailing Wage process on line.  The receipt of the approved affidavit is required before Seattle can pay the final invoice.


k. For jobs above $10,000, Contractor is required to post for employees’ inspection, the Intent form including the list of the labor classifications and wages used on the project.   This may be postured in the nearest local office, for road construction, sewer line, pipeline, transmission line, street or alley improvement projects as long as the employer provides a copy of the Intent form to the employee upon request. 



l. In the event any dispute arises as to what the prevailing wages are for this Contract, and the dispute cannot be solved by the parties involved, the matter shall be referred to the Director of the Department of Labor and Industries of the State of Washington.  In such case, the Director’s decision shall be final, conclusive and binding on all parties.  If the dispute involves a federal prevailing wage rate, the matter shall be referred to the U.S. Secretary of Labor for a decision.  In such case, the Secretary’s decision shall be final, conclusive and binding on all parties. 



     Prevailing Wage rate changes for Service Contracts greater than one year in duration:



a. This provision only applies to service contracts that continue beyond a single year in duration, including building service maintenance contracts (janitorial service contractors and work performed by janitors, waxers, shampooers, and window cleaners) and to multi-year service contracts.



b. Contractor and any subcontractor must pay at least the prevailing wage rates that were in effect at time of bid throughout the duration of the contract.  



c. Each contract anniversary thereafter, Contractor and any subcontractors shall review the then current Prevailing Wage Rates.  The Contractor shall increase wages paid if required to meet no less then the current wage rates in effect at the time of the contract anniversary.



d. Contractor and all subcontractors shall file a new Intent to Pay Prevailing Wages for the upcoming contract year.  Contractor and all subcontractors shall file an Affidavits of Wages Paid to conclude the previous year. If Contractor fails to provide by the anniversary date, the City shall put the Contract on “Hold” and will not release any invoices until it has been received.  All invoices received for the extension year will be held by the City and paid only upon receipt of the new Intent to Pay Prevailing Wages form and the Affidavit for the previous year.



e. Any price or rate increases made as a result of a change in the prevailing wages will be compensated by the City on a pass through basis.   The Contractor will follow the contract instructions for pricing increases, notifying the Buyer at least 45 days prior to the contract anniversary date of any resulting price increase and documenting the increase.  


28. Indemnification.


To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City harmless from and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines, penalties, judgments, expenses and attorney fees, resulting from the injury or death of any person or the damage to or destruction of property, or the infringement of any patent, copyright, or trademark, or trade secret arising out of the work performed or goods provided under this Contract, or the Contractor’s violation of any law, ordinance or regulation, contract provision or term, or condition of regulatory authorization or permit, except for damages resulting from the sole negligence of the City.  As to the City of Seattle, the Contractor waives any immunity it may have under RCW Title 51 or any other Worker’s Compensation statute.  The parties acknowledge that this waiver has been negotiated by them, and that the contract price reflects this negotiation.



29. Insurance.


a. Contractor shall at all times during the term of this Contract maintain the insurance and/or self-insurance coverage’s in force as attached.  If not attached, insurance specified below, shall apply.


b. Contractor shall specify any deductible or self-insured retention in excess of $100,000.  Payment of any such deductible or self-insured retention shall be the responsibility of Contractor except to the extent to which Seattle may be liable.



c. Contractor and Seattle agree that the risk of accidental loss required to be covered by insurance or self-insurance under this Section 12 shall not be subject to any limitation of liability or similar provision.



d. Certification of insurance shall be issued to:



City of Seattle



Risk Management Division



P.O. Box 94669



Seattle, WA 98124-4669



Email: riskmanagement@seattle.gov


Fax: (206) 615-0065



Certification shall:


· Include either an additional insured endorsement or a copy of blanket additional insured policy wording that documents Seattle’s status as an additional insured (1); should  third party legal liability insurance be self-insured, Contractor shall disclose the self-insured retention(s), state that Seattle would be protected under the self-insurance as an additional insured to the same extent as if a primary commercial liability insurance policy had been issued and shall provide the address to which a tender of claim should be directed.


· State that coverage shall not be cancelable without forty-five (45) days prior written notice of cancellation, except ten (10) days notice with respect to non-payment of premium. 



e. Should the City not provide any insurance requirements to the contrary within the RFP and/or attached, the following requirements shall be in effect.  Contractor shall maintain at its own expense at all times during the term of this Contract the following insurance with limits of liability consistent with those generally carried by similarly situated enterprise:


(1) Commercial General Liability insurance, including premises/operations, products/completed operations, personal/advertising injury, contractual liability, fire legal/tenant liability, stop gap/employer’s liability and independent contractors liability; (2) if any vehicle, watercraft or aircraft is used in the  performance of this Purchase Order/Vendor Contract, of a minimum of $1,000,000 per occurrence;


(2) Automobile Liability, Watercraft Liability and/or Aircraft Liability insurance, including coverage for owned, non-owned, leased or hired vehicles, watercraft and aircraft, as appropriate of a minimum of $500,000 per occurrence;; and 


(3) Worker’s Compensation (“Industrial Insurance”) as required by Title 51 of the Revised Code of Washington. 


(4) The insurance as provided under items (1) and (2) above shall include by endorsement the City of Seattle as an additional insured (as respects item (1), per ISO form CG 20 10 or CG 20 26 or equivalent additional insured endorsement wording, or equivalent blanket additional insured policy wording) and such additional insured status for the City shall apply as respects the full limits of all valid and collectible Automobile Liability, Watercraft Liability and/or Aircraft Liability insurance, whether primary, excess, contingent, or otherwise; shall be primary insurance as respects the City, and any other insurance or self-insurance maintained by the City shall be excess and non-contribututory with the Contractor’s insurance; and, shall be placed with insurers with not less than an A- VII A.M. Best’s rating unless insurance has been procured under the provisions of chapter 48.15 RCW (Unauthorized “Surplus Lines” Insurers).  It is specifically agreed that the insurance requirements in this section 2.18 shall override any limitation of liability or similar provision in any agreement or statement of work between the City and the Contractor and that no Contractor’s insurer shall assert the right to invoke any such limitation.  


(5) Contractor shall not be required to provide evidence of insurance, unless required to do so under the terms of a Request For Quotation (RFQ) or a Request For Proposal (RFP), and should additional insurance requirements (including but not limited to higher limits of liability) be specified in an RFQ or RFP, those requirements shall apply.



30. Audit.


Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the funding of the Work (“Agency”), to inspect and audit all pertinent books and records of Contractor, any subcontractor, or any other person or entity that performed work in connection with or related to the Work, at any and all times deemed necessary by Seattle or Agency, including up to six years after the final payment or release of withheld amounts has been made under this Contract.  Such inspection and audit shall occur in King County, Washington or other such reasonable location as Seattle or Agency selects.  The Contractor shall supply Seattle with, or shall permit Seattle to make, a copy of any books and records and any portion thereof.  The Contractor shall ensure that such inspection, audit and copying right of Seattle and Agency is a condition of any subcontract, agreement or other arrangement under which any other person or entity is permitted to perform work under this Contract.  



31. Contractual Relationship


The relationship of Contractor to Seattle by reason of this Contract shall be that of an independent contractor.  This Contract does not authorize Contractor to act as the agent or legal representative of Seattle for any purpose whatsoever.  Contractor is not granted any express or implied right or authority to assume or create any obligation or responsibility on behalf of or in the name of Seattle or to bind Seattle in any manner or thing whatsoever.



32. Assignment and Subcontracting


Contractor shall not assign or subcontract any of its obligations under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion.  Any subcontract made by Contractor shall incorporate by reference all the terms of this Contract except for Equal Benefit provisions.  Contractor shall ensure that all subcontractors comply with the obligations and requirements of the subcontract, except for Equal Benefit provisions.  Seattle’s consent to any assignment or subcontract shall not release the Contractor from liability under this Contract, or from any obligation to be performed under this Contract, whether occurring before or after such consent, assignment, or subcontract. 



33. Supervision and Coordination.



Contractor shall:



· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.



· Designate in its bid or proposal to Seattle, a representative(s) with the authority to legally commit Contractor’s firm.  All communications given or received from the Contractor’s representative shall be binding on the Contractor.



· Promote and offer to Purchasers only those materials, equipment and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.



34. Involvement of Former City Employees  



Contractor shall promptly notify Seattle in writing of any person who is expected to perform any of the Work and who, during the twelve (12) months immediately prior to the expected commencement date of such work or subcontract, was a City officer or employee.  Contractor shall ensure that no Work or matter related to the Work is performed by any person (employee, subcontractor, or otherwise) who was a City officer or employee within the past twelve (12) months; and as such was officially involved in, participated in, or acted upon any matter related to the Work, or is otherwise prohibited from such performance by SMC 4.16.075.



35. Anti-Trust.



Seattle maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore the Contractor hereby assigns to Seattle any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to Seattle under an escalation clause.



36. No Conflict of Interest.


Contractor confirms that Contractor does not have a business interest or a close family relationship with any City officer or employee who was, is, or will be involved in the Contractor selection, negotiation, drafting, signing, administration, or evaluating the Contractor's performance.  


37. No Gifts or Gratuities.


Contractor shall not directly or indirectly offer gifts and resources to any person employed by the City that is intended, or may be reasonably intended, to benefit the Vendor by way of award, administration, or in any other way to influence purchasing decisions of the City.  This includes but is not limited to, City Purchasing office employees and City employees that do business with, order, purchase or are part of decision-making for business, contract or purchase decisions.  The Vendor shall not offer meals, gifts, gratuities, loans, trips, favors, bonuses, donations, special discounts, work, or anything of economic value to any such City employees.  This does not prohibit distribution of promotional items that are less than $25 when provided as part of routine business activity such as trade shows.  Any violation of this provision may result in termination of this Contract.  Nothing in this Contract prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of the State.


38. Errors & Omissions:  Correction.


Contractor shall be responsible for the professional quality, technical accuracy, and the coordination of all designs, drawings, specifications, and other services furnished by or on the behalf of the Contractor under this Contract.  The Contractor, without additional compensation, shall correct or revise any errors or omissions in the designs, drawings, specifications, and/or other Contractor services immediately upon notification by Seattle.  The obligation provided for in this section with respect to any acts or omissions during the term of this Contract shall survive any termination or expiration of this Contract and shall be in addition to all other obligations and liabilities of the Contractor.


39. Intellectual Property Rights. 


Patents:  Contractor hereby assigns to Seattle all rights in any invention, improvement, or discovery, together with all related information, including but not limited to, designs, specifications, data, patent rights and findings developed in connection with the performance of Contract or any subcontract hereunder.  Notwithstanding the above, the Contractor does not convey to Seattle, nor does Seattle obtain, any right to any document or material utilized by Contractor that was created or produced separate from this Contract or was preexisting material (not already owned by Seattle), provided that the Contractor has clearly identified in writing such material as preexisting prior to commencement of the Work.  To the extent that preexisting materials are incorporated into the Work, the Contractor grants Seattle an irrevocable, non-exclusive, fully paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting material, but only as an inseparable part of the Work.



Copyrights:  For materials and documents prepared by Contractor in connection with the Work, Contractor shall retain the copyright (including the right of reuse) whether or not the Work is completed.  Contractor grants to Seattle a non-exclusive, irrevocable, unlimited, royalty-free license to use every document and all other materials prepared by the Contractor for Seattle under this Contract.  If requested by Seattle, a copy of all drawing, prints, plans, field notes, reports, documents, files, input materials, output materials, the media upon which they are located (including cards, tapes, discs and other storage facilities), software programs or packages (including source code or codes, object codes, upgrades, revisions, modifications, and any related materials) and/or any other related documents or materials which are developed solely for, and paid for by, Seattle in connection with the performance of the Work, shall be promptly delivered to Seattle. 



Seattle may make and retain copies of such documents for its information and reference in connection with their use on the project.  The Contractor does not represent or warrant that such documents are suitable for reuse by Seattle, or others, on extensions of the project, or on any other project. Contractor represents and warrants that it has all necessary legal authority to make the assignments and grant the licenses required by this Section.


40. Proprietary and Confidential Information. 


The parties agree that they will not permit the duplication or disclosure of any information designated in advance by the other party as "Confidential and Proprietary" to any person (other than its own employee, agent, or representative who must have such information for the performance of that party’s obligations hereunder) unless such duplication, use or disclosure is specifically authorized in writing by the other party or is required by law.  "Confidential and Proprietary” information does not include ideas, concepts, know-how or techniques related to information that, at the time of disclosure, is in the public domain unless the entry of that information into the public domain is a result of any breach of this Contract.  Likewise, "Confidential and Proprietary” information does not apply to information that is independently developed, already possessed without obligation of confidentiality, or rightfully obtained from a third party without an obligation of confidentiality.


Contractor’s Understanding and Obligations


1.  Contractor understands that any records (including but not limited to bid or proposal submittals, the Contract,  and any other contract materials) it submits to Seattle, or that are used by Seattle even if the Contractor possesses the records, are public records under Washington State law, RCW Chapter 42.17. Public records must be promptly disclosed upon request unless a statute exempts them from disclosure. Contractor also understands that even if part of a record is exempt from disclosure, the rest of that record generally must be disclosed.


2.  Contractor must separate and clearly mark as “proprietary” information all records related to this Contract or the performance of this Contract that the Contractor believes are exempt from disclosure.  Contractor is to be familiar with potentially-applicable public-disclosure exemptions and the limits of those exemptions, and will mark as “proprietary” only information that the Contractor believes legitimately fits within an exemption and will state the statutory exception upon which it is relying.


3.  If Seattle notifies the Contractor of a public disclosure request, and the Contractor believes records are exempt from disclosure, it is the Contractor responsibility to make its own determination and pursue a lawsuit under RCW 42.17.330 to enjoin disclosure. The Contractor must obtain the injunction and serve it on Seattle before the close of business on the tenth business day after Seattle sent notification to the Contractor. It is the Contractor’s discretionary decision whether to file the lawsuit.



4.  If Contractor does not timely obtain and serve an injunction, the Contractor is deemed to have authorized releasing the record.



5.  Notwithstanding the above, the Contractor must not take any action that would affect (a) Seattle’s ability to use goods and services provided under this Contract or (b) the Contractor’s obligations under this Contract.



6.  Contractor will fully cooperate with Seattle in identifying and assembling records in case of any public disclosure request.



Seattle’s Obligations


1.  Seattle will disclose those parts of records the Contractor has marked as “proprietary information” only to authorized persons unless: 


(a)   the City receives a public disclosure request, in which case steps 2 and 3 below will be exercised before release of the information; or 


(b)  the Contractor has given Seattle express advance written permission to disclose the records. “Authorized persons” means those City officers, employees, contractors and consultants for whom the proprietary information is necessary to perform their duties or obligations to Seattle. The term “proprietary information” does not include ideas, concepts, know-how or techniques related to any information that, at the time of disclosure, is in the public domain, unless the entry of that information into the public domain is a result of a breach of this Contract.


2.   If Seattle receives a public disclosure request for records that Contractor has marked as “proprietary information”, Seattle may promptly notify the Contractor of the request. Seattle may postpone disclosing these records for ten business days after it has sent notification to the Contractor, in order to allow the Contractor to file a lawsuit under RCW 42.17.330 to enjoin disclosure. It is the Contractor’s discretionary decision whether to file the lawsuit.



3.  If Seattle has notified Contractor of a public disclosure request, and the Contractor has not obtained an injunction and served Seattle with that injunction by the close of business on the tenth business day after Seattle sent notice, Seattle may disclose the record.



4.  Seattle has no other obligations concerning records the Contractor has marked as “proprietary information” under this Contract. Seattle has no obligation to claim any exemption from disclosure. Seattle is not obligated or liable to the Contractor for any records that Seattle releases in compliance with this Section or in compliance with the order of a court of competent jurisdiction.


41. Interlocal Cooperation Act.


RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions.  SMC 20.60.100  also allows non profits to use these agreements.  Such agencies that file an Intergovernmental Cooperative Purchasing Agreement with the City of Seattle may purchase from Contracts established by Seattle.  Unless Contractor declines on the Contractor Offer to City, the vendor agrees to sell additional items at the bid prices, terms and conditions, to other eligible governmental agencies that have such agreements with Seattle.  Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.  Should Contractor require additional pricing for such purchases, the Contractor is to name such additional pricing upon Offer to Seattle.


42. Extra Work.


Extra work shall be defined to include additional products or services ordered in connection with this project other than that expressly provided for in the “Scope of Work” section of this Contract.  Contractor shall not proceed with extra work unless authorized by a written amendment issued by the RFP Coordinator.  Such extra work may be authorized by a Contractor proposal and a written acceptance from the City through a Change Order issued to the Contractor, or may be authorized by a Change Order signed by both parties, whichever the City Buyer requires.  Any costs incurred due to the performance of extra work prior to execution of an amendment will not be reimbursed under this Contract or an amendment.  Notwithstanding the foregoing, the RFP Coordinator may make reasonable and immaterial changes to this Contract, including place of delivery, installation or inspection, the method of shipment or packing, labeling and identification, extension of the contract, and ancillary matters that Contractor may accommodate without substantial additional expense to Seattle.



43. Key Persons.


Contractor shall not transfer or reassign any individual designated in this Contract as essential to the Work, without the express written consent of Seattle, which consent shall not be unreasonably withheld.  If, during the term of this Contract, any such individual leaves the Contractor’s employment, the Contractor shall present to Seattle one or more individual(s) with greater or equal qualifications as a replacement, subject to Seattle’s approval, which shall not be unreasonably withheld.  Seattle’s approval or disapproval shall not be construed to release the Contractor from its obligations under this Contract.



44. Disputes.


The parties shall endeavor to resolve any dispute or misunderstanding that may arise under this Contract concerning Contractor’s performance, if mutually agreed to be appropriate, through negotiations between the Contractor’s Project Manager and Seattle’s Project Manager, or if mutually agreed, referred to the City’s named representative and the Contractor’s senior executive(s).  Either party may decline or discontinue such discussions and may then pursue other means to resolve such disputes including termination as allowed for within the contract, or may by mutual agreement pursue other dispute alternatives such as alternate dispute resolution processes. Nothing in this dispute process shall in any way mitigate the rights, if any, of either party to terminate the contract for cause or convenience.


Notwithstanding all above, if Seattle believes in good faith that some portion of Work has not been completed satisfactorily, Seattle may require Contractor to correct such work prior to Seattle payment.  In such event, Seattle will provide to Contractor an explanation of the concern and the remedy that Seattle expects.  Seattle may withhold from any payment that is otherwise due, an amount that Seattle in good faith finds to be under dispute, or if the Contractor does not provide a sufficient remedy, Seattle may retain the amount equal to the cost to Seattle for otherwise correcting or remedying the work not properly completed.



45. Termination.


A. For Cause:  Seattle may terminate this Contract if the Contractor is in material breach of any of the terms of this Contract, and such breach has not been corrected to Seattle’s reasonable satisfaction in a timely manner.



B. For City’s Convenience:  Seattle may terminate this Contract at any time, without cause and for any reason including Seattle’s convenience, upon written notice to the Contractor.  


C. Nonappropriation of Funds:  Seattle may terminate this Contract at any time without notice due to nonappropriation of funds, whether such funds are local, state or federal grants, and no such notice shall be required notwithstanding any notice requirements that may be agreed upon for other causes of termination.



D. Acts of Insolvency:  Seattle may terminate this Contract by written notice to Contractor if the Contractor becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound up or liquidated, voluntarily or otherwise. 


E. Termination for Gratuities:  Seattle may terminate this Contract by written notice to Contractor if Seattle finds that any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by the Contractor or any agent therefor to any City official, officer or employee.


F. Notice:  Seattle is not required to provide advance notice of termination.  Notwithstanding, the Buyer may issue a termination notice with an effective date later than the termination notice itself.  In such case, the Contractor shall continue to provide products and services as required by the Buyer until the effective date provided in the termination notice. 


G. Actions Upon Termination:  In the event of termination not the fault of the Contractor, Contractor shall be paid for the services properly performed prior to the effective termination date that has been specified by the Buyer, together with any reimbursable expenses then due, but in no event shall such compensation exceed the maximum compensation to be paid under the Contract.  Contractor agrees that this payment shall fully and adequately compensate Contractor and all subcontractors for all profits, costs, expenses, losses, liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this Contract. Upon termination for any reason, Contractor shall provide Seattle with the most current design documents, contract documents, writings and other product it has completed to the date of termination, along with copies of all project-related correspondence and similar items.  Seattle shall have the same rights to use these materials as if termination had not occurred. 


46. Force Majeure – Suspension and Termination.


In the event that either party is unable to perform any of its material obligations under this Contract because of an event outside of the City’s control, including but not limited to natural or man-made disasters, or an action or decree of a superior governmental body (hereinafter referred to as a “Force Majeure Event” or “Event”), the party that has been so affected immediately shall give notice to the other party and shall do everything possible to resume performance. 



Upon receipt of such notice, the affected party shall be excused from such performance as is affected by the Force Majeure Event for the period of such Event.  If such Event affects the delivery date or warranty provisions of this Agreement, such date or warranty period shall automatically be extended for a period equal to the duration of such Event.


47. Major Emergencies or Disasters:   The following provision shall be in effect only during major emergencies or disasters when the City has activated its Emergency Operations Center and the Contractor has been given notice by the City that such activation has occurred. The City is committed to preparing thoroughly for any major emergency or disaster situation.  As part of its commitment, the City is contracting with the Contractor under the following terms and conditions: Contractor shall provide to the City, upon the City’s request, such goods and/or services at such time as the City determines. In the event the Contractor is unable to meet the delivery date commitment due to circumstances beyond the reasonable control of the Contractor, the Contractor shall make such delivery as soon as practicable.  If the Contractor is prevented from making such delivery to the requested delivery location due to circumstances beyond its reasonable control, the Contractor shall immediately assist the City in whatever manner is reasonable to gain access to such goods and/or services.  In the event that the Contractor is unable to provide such goods and/or services as requested by the City, the Contractor may offer to the City limited substitutions for its consideration and shall provide such substitutions to the City as required above, provided the Contractor has obtained prior approval from the City for such substitution.   The Contractor shall charge the City the price determined in this Contract for the goods and services provided, and if no price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as listed prices for items in stock).  In the event that the City’s request results in the Contractor incurring unavoidable additional costs and causes the Contractor to increase prices in order to obtain a fair rate of return, the Contractor shall charge the City a price not to exceed the cost/profit formula found in this Contract. The Contractor acknowledges that the City is procuring such goods and/or services for the benefit of the public.  The Contractor, in support of public good purposes, shall consider the City as a customer of first priority and shall make its best effort to provide to the City the requested goods and/or services in a timely manner. For purposes of this Contract, a “major emergency” or “disaster” shall include, but is not limited to a storm, high wind, earthquake, flood, hazardous material release, transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the above.



48. Debarment.



In accordance with SMC Ch. 20.70, the Director of Executive Administration or designee may debar a Vendor from entering into a Contract with the City or from acting as a subcontractor on any Contract with the City for up to five years after determining that any of the following reasons exist: 



a. Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance on three or more City Contracts.



b. Contractor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or Contract terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits, or apprentice utilization.  



c. Contractor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City Contract.  



d. Contractor failed to comply with Contract provisions, including but not limited to quality of workmanship, timeliness of performance, and safety standards. 



e. Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in connection with a Contract. 



f. Contractor colluded with another contractor to restrain competition. 



g. Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Contract for the City or any other government entity.



h. Contractor failed to cooperate in a City debarment investigation. 



i. Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local, State, or federal non-discrimination laws. 



The Director may issue an Order of Debarment following the procedures specified in SMC 20.70.050.   The rights and remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under the Contract. 


49. Recycle Products Requirements.



Whenever practicable, Contractor shall use reusable products, recyclable products and recycled-content products including recycled content paper on all documents submitted to the City.  


Contractors are to duplex all materials that are prepared for the City under this Contract, whether such materials are printed or copied, except when impracticable to do so due to the nature of the product being produced.  Contractors are to use 100% post consumer recycled content, chlorine-free paper in such products that are produced for the City, whenever practicable, and to use other paper-saving and recycling measures in business they conduct with and for the City.  This directive is executed under the Mayor's Executive Order, issued February 13, 2005.


50. Workers Right to Know.



“Right to Know” legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this ITB, RFP or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:  the identity of the hazardous material, appropriate hazardous warnings, and the Name and Address of the chemical manufacturer, improper, or other responsible party.


Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment pending receipt of a legible copy of the MSDS.  OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients: and “routes of entry” of the product(s) in question.



51. Miscellaneous Provisions. 


A. Amendments:  No modification of this Contract shall be effective unless in writing and signed by an authorized representative of each of the parties hereto, except as otherwise authorized herein.


B. Conflict:  In the event of conflict between contract documents and applicable laws, codes, ordinances or regulations, the most stringent or legally binding requirement shall govern and be considered a part of this contract to afford Seattle the maximum benefits.



C. Liens, Claims and Encumbrances:  All materials, equipment, or services shall be free of all liens, claims or encumbrances of any kind and if Seattle requests a formal release of same shall be delivered to Seattle.



D. Binding Contract:  This Contract shall not be binding until signed by both parties.  The provisions, covenants and conditions in this Contract shall bind the parties, their legal heirs, representatives, successors, and assigns.



E. Applicable Law/Venue:  This Contract shall be construed and interpreted in accordance with the laws of the State of Washington.  The venue of any action brought hereunder shall be in the Superior Court for King County, Washington


F. Remedies Cumulative:  Rights under this Contract are cumulative and nonexclusive of any other remedy at law or in equity.  



G. Captions:  All titles, including sections or subsections, are for convenience only and do not define or limit the contents.



H. Severability:  Any term or provision of this Contract found to be prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder of the Contract.


I. Waiver:  No covenant, term or condition or the breach thereof shall be deemed waived, except by written consent of the party against whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be deemed to be a waiver of any preceding or succeeding breach of the same or any other covenant, term or condition.  Neither the acceptance by Seattle of any performance by the Contractor after the time the same shall have become due nor payment to the Contractor for any portion of the Work shall constitute a waiver by Seattle of the breach or default of any covenant, term or condition unless otherwise this is expressly agreed to by Seattle, in writing.  The City’s failure to insist on performance of any of the terms or conditions herein or to exercise any right or privilege or the City’s waiver of any breach hereunder shall not thereafter waive any other term, condition, or privilege, whether of the same or similar type.


J. Entire Contract:  This document, along with any attachments and work orders, constitutes the entire agreement between the parties with respect to the Work.  No verbal agreement or conversation between any officer, agent, associate or employee of Seattle and any officer, agency, employee or associate of the Contractor prior to the execution of this Contract shall affect or modify any of the terms or obligations contained in this Contract.  


K. Negotiated Contract:  The parties acknowledge that this is a negotiated Contract, that they have had the opportunity to have this Contract reviewed by their respective legal counsel, and that the terms and conditions of this Contract are not to be construed against any party on the basis of such party's draftsmanship thereof.


L. No personal liability:  No officer, agent or authorized employee of the City shall be personally responsible for any liability arising under this Contract, whether expressed or implied, nor for any statement or representation made herein or in any connection with this Contract.


IN WITNESS WHEREOF, in consideration of the terms, conditions, and covenants contained herein, or attached and incorporated and made a part hereof, the parties have executed this Contract by having their authorized representatives affix their signatures below.



			 (Contractor)



By


			


			City of Seattle


By





			


			Signature

Date






			


			


			Signature
Date









			


			(Printed Name)






			


			


			NANCY LOCKE, Purchasing Manager








			


			Title
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OVERTIME CODES



OVERTIME CALCULATIONS ARE BASED ON THE HOURLY RATE ACTUALLY PAID TO THE WORKER.  ON PUBLIC WORKS PROJECTS, THE HOURLY RATE MUST BE NOT LESS THAN THE PREVAILING RATE OF WAGE MINUS THE HOURLY RATE OF THE COST OF FRINGE BENEFITS ACTUALLY PROVIDED FOR THE WORKER.


1.
ALL HOURS WORKED IN EXCESS OF EIGHT (8) HOURS PER DAY OR FORTY (40) HOURS PER WEEK SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.




A.
ALL HOURS WORKED ON SATURDAYS, SUNDAYS AND HOLIDAYS SHALL ALSO BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.



B. ALL HOURS WORKED ON SATURDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.




C.
ALL HOURS WORKED ON SUNDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.



D. THE FIRST EIGHT (8) HOURS ON SATURDAYS OF A FIVE - EIGHT HOUR WORK WEEK AND THE FIRST EIGHT (8) HOURS WORKED ON A FIFTH CALENDAR DAY, EXCLUDING SUNDAY, IN A FOUR - TEN HOUR SCHEDULE, SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED IN EXCESS OF EIGHT (8) HOURS PER DAY ON SATURDAY; ALL HOURS WORKED IN EXCESS OF EIGHT (8) HOURS IN A FIFTH CALENDAR WEEKDAY OF A FOUR - TEN HOUR SCHEDULE; ALL HOURS WORKED IN EXCESS OF TEN (10) HOURS PER DAY MONDAY THROUGH FRIDAY, AND ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.




E.
ALL HOURS WORKED IN EXCESS OF 10 PER DAY SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.  THE FIRST EIGHT (8) HOURS ON SATURDAY SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE. ALL HOURS WORKED IN EXCESS OF EIGHT (8) HOURS ON SATURDAY, AND ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.  




F.
THE FIRST EIGHT (8) HOURS ON SATURDAY SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED IN EXCESS OF EIGHT (8) HOURS ON SATURDAY, AND ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS (EXCEPT LABOR DAY) SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON LABOR DAY SHALL BE PAID AT THREE TIMES THE HOURLY RATE OF WAGE.




G.
THE FIRST TEN (10) HOURS WORKED ON SATURDAYS AND THE FIRST TEN (10) HOURS WORKED ON A FIFTH CALENDAR WEEKDAY IN A FOUR - TEN HOUR SCHEDULE, SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED IN EXCESS OF TEN (10) HOURS PER DAY MONDAY THROUGH SATURDAY, AND ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.



H. ALL HOURS WORKED ON SATURDAYS (EXCEPT MAKEUP DAYS IF WORK IS LOST DUE TO INCLEMENT WEATHER CONDITIONS OR EQUIPMENT BREAKDOWN) SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.




I. 
ALL HOURS WORKED ON SATURDAY SHALL BE PAID AT ONE AND ONE-HALF THE HOURLY RATE OF WAGE.  WORK PERFORMED ON SUNDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.  WORK PERFORMED ON A HOLIDAY SHALL BE PAID ONE AND ONE-HALF TIMES THEIR HOURLY RATE FOR ACTUAL HOURS WORKED PLUS EIGHT (8) HOURS OF STRAIGHT TIME FOR THE HOLIDAY.




J.
THE FIRST EIGHT (8) HOURS ON SATURDAY SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED IN EXCESS OF EIGHT (8) HOURS ON SATURDAY, AND ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.




K.
ALL HOURS WORKED ON SATURDAYS AND SUNDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY  RATE OF WAGE.  ALL HOURS WORKED ON HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.




L.
ALL HOURS WORKED ON SATURDAYS, SUNDAYS AND HOLIDAYS (EXCEPT THANKSGIVING DAY AND CHRISTMAS DAY) SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON THANKSGIVING DAY AND CHRISTMAS DAY SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.




M.
ALL HOURS WORKED ON SATURDAYS (EXCEPT MAKEUP DAYS IF WORK IS LOST DUE TO INCLEMENT WEATHER CONDITIONS) SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.




N.
ALL HOURS WORKED ON SATURDAYS (EXCEPT MAKEUP DAYS) SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.




P.
ALL HOURS WORKED ON SATURDAYS (EXCEPT MAKEUP DAYS) AND SUNDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.




Q.
ALL HOURS WORKED ON SATURDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS (EXCEPT CHRISTMAS DAY) SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON CHRISTMAS DAY SHALL BE PAID AT TWO AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.




R.
ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE.



1.
T.
ALL HOURS WORKED ON SATURDAYS, EXCEPT MAKE-UP DAYS, SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED AFTER 6:00PM SATURDAY TO 6:00AM MONDAY AND ON HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.




U.
ALL HOURS WORKED ON SATURDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS (EXCEPT LABOR DAY) SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON LABOR DAY SHALL BE PAID AT THREE TIMES THE HOURLY RATE OF WAGE.




W.
ALL HOURS WORKED ON SATURDAYS AND SUNDAYS (EXCEPT MAKE-UP DAYS) SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON HOLIDAYS SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE.



2.
ALL HOURS WORKED IN EXCESS OF EIGHT (8) HOURS PER DAY OR FORTY (40) HOURS PER WEEK SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.




A.
THE FIRST SIX (6) HOURS ON SATURDAY SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED IN EXCESS OF SIX (6) HOURS ON SATURDAY AND ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE.




B.
ALL HOURS WORKED ON HOLIDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.




C.
ALL HOURS WORKED ON SUNDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON HOLIDAYS SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE.




D.
ALL HOURS WORKED ON SATURDAYS AND SUNDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  THE FIRST EIGHT (8) HOURS WORKED ON HOLIDAYS SHALL BE PAID AT STRAIGHT TIME IN ADDITION TO THE HOLIDAY PAY.  ALL HOURS WORKED IN EXCESS OF EIGHT (8) HOURS ON HOLIDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.




E.
ALL HOURS WORKED ON SATURDAYS OR HOLIDAYS (EXCEPT LABOR DAY) SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON SUNDAYS OR ON LABOR DAY SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE.



F. THE FIRST EIGHT (8) HOURS WORKED ON HOLIDAYS SHALL BE PAID AT THE STRAIGHT HOURLY RATE OF WAGE IN ADDITION TO THE HOLIDAY PAY.  ALL HOURS WORKED IN EXCESS OF EIGHT (8) HOURS ON HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.




G.
ALL HOURS WORKED ON SUNDAY SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON PAID HOLIDAYS SHALL BE PAID AT TWO AND ONE-HALF TIMES THE HOURLY RATE OF WAGE INCLUDING HOLIDAY PAY.




H.
ALL HOURS WORKED ON SATURDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE. ALL HOURS WORKED ON SUNDAYS SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE. ALL HOURS WORKED ON HOLIDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE IN ADDITION TO THE HOLIDAY PAY.




I.
ALL HOURS WORKED ON SATURDAYS AND HOLIDAYS (EXCEPT LABOR DAY) SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON SUNDAYS AND ON LABOR DAY SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE.




J.
ALL HOURS WORKED ON SUNDAYS SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON PAID HOLIDAYS SHALL BE PAID AT TWO AND ONE-HALF TIMES THE HOURLY RATE OF WAGE, INCLUDING THE HOLIDAY PAY.  ALL HOURS WORKED ON UNPAID HOLIDAYS SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE.




K.
ALL HOURS WORKED ON HOLIDAYS SHALL BE PAID AT TWO TIMES THE HOURLY RATE OF WAGE IN ADDITION TO THE HOLIDAY PAY.




M.
ALL HOURS WORKED ON SATURDAYS, SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.




O. 
ALL HOURS WORKED ON SUNDAYS AND HOLIDAYS SHALL BE PAID AT ONE AND ONE-HALF TIMES THE HOURLY RATE OF WAGE.



4.
A.
ALL HOURS WORKED IN EXCESS OF EIGHT (8) HOURS PER DAY OR FORTY (40) HOURS PER WEEK SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.  ALL HOURS WORKED ON SATURDAYS, SUNDAYS AND HOLIDAYS SHALL BE PAID AT DOUBLE THE HOURLY RATE OF WAGE.



HOLIDAY CODES


5.
A.
HOLIDAYS:  NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (7).




B.
HOLIDAYS:  NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, FRIDAY AFTER THANKSGIVING DAY, THE DAY BEFORE CHRISTMAS, AND CHRISTMAS DAY (8).




C.
HOLIDAYS:  NEW YEAR'S DAY, PRESIDENTS’ DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (8).




D.
HOLIDAYS:  NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, THE FRIDAY AND SATURDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (8).




E.
HOLIDAYS:  NEW YEAR'S DAY, PRESIDENTS’ DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, PRESIDENTIAL ELECTION DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (9).




G.
HOLIDAYS:  NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, THE LAST WORK DAY BEFORE CHRISTMAS DAY, AND CHRISTMAS DAY (7).




H.
HOLIDAYS:  NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, THANKSGIVING DAY, THE DAY AFTER THANKSGIVING DAY, AND CHRISTMAS (6).




I.
HOLIDAYS:  NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, AND CHRISTMAS DAY (6).




N.
HOLIDAYS:  NEW YEAR'S DAY, PRESIDENTS’ DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, VETERANS' DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (9).




O.
PAID HOLIDAYS:  NEW YEAR'S DAY, WASHINGTON'S BIRTHDAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, AND CHRISTMAS DAY (6).




P.
HOLIDAYS:  NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, FRIDAY AND SATURDAY AFTER THANKSGIVING DAY, THE DAY BEFORE CHRISTMAS, AND CHRISTMAS DAY (9).




Q.
PAID HOLIDAYS:  NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, AND CHRISTMAS DAY (6).




R.
PAID HOLIDAYS:  NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, DAY AFTER THANKSGIVING DAY, ONE-HALF DAY BEFORE CHRISTMAS DAY, AND CHRISTMAS DAY. (7 1/2).



S. PAID HOLIDAYS:  NEW YEAR'S DAY, PRESIDENTS’ DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, AND CHRISTMAS DAY (7). 




T.
PAID HOLIDAYS:  SEVEN (7) PAID HOLIDAYS.




V.
PAID HOLIDAYS:  SIX (6) PAID HOLIDAYS.




W.
PAID HOLIDAYS:  NINE (9) PAID HOLIDAYS.




X.
HOLIDAYS:  AFTER 520 HOURS - NEW YEAR'S DAY, THANKSGIVING DAY AND CHRISTMAS DAY.  AFTER 2080 HOURS - NEW YEAR'S DAY, WASHINGTON'S BIRTHDAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, CHRISTMAS DAY AND A FLOATING HOLIDAY (8).




Y.
HOLIDAYS:  NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, PRESIDENTIAL ELECTION DAY, THANKSGIVING DAY, THE FRIDAY FOLLOWING THANKSGIVING DAY, AND CHRISTMAS DAY (8).




Z.
HOLIDAYS:  NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, VETERANS DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (8).



6.
A.
PAID HOLIDAYS: NEW YEAR’S DAY, PRESIDENTS’ DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (8).



B. PAID HOLIDAYS:  NEW YEAR’S EVE DAY, NEW YEAR’S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, DAY AFTER THANKSGIVING DAY, CHRISTMAS EVE DAY, CHRISTMAS DAY. (9)




C.
HOLIDAYS:  NEW YEAR'S DAY, PRESIDENTS’ DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, THE DAY AFTER THANKSGIVING DAY, THE LAST WORK DAY BEFORE CHRISTMAS DAY, AND CHRISTMAS DAY (9).




D.
PAID HOLIDAYS:  NEW YEAR'S DAY, PRESIDENTS’ DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, CHRISTMAS DAY, THE DAY BEFORE OR THE DAY AFTER CHRISTMAS DAY (9).



6.
H.
HOLIDAYS:  NEW YEAR'S DAY, MARTIN LUTHER KING JR. DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (8).




I.
PAID HOLIDAYS:  NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, FRIDAY AFTER THANKSGIVING DAY, AND CHRISTMAS DAY (7).




L.
HOLIDAYS:  NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, THE LAST WORKING DAY BEFORE CHRISTMAS DAY, AND CHRISTMAS DAY. (8)




Q.
PAID HOLIDAYS:  NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, VETERAN’S DAY THANKSGIVING DAY, THE DAY AFTER THANKSGIVING DAY AND CHRISTMAS DAY.  UNPAID HOLIDAY:  PRESIDENTS' DAY.




S.
PAID HOLIDAYS:  NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, CHRISTMAS EVE DAY, AND CHRISTMAS DAY (8).




T.
PAID HOLIDAYS:  NEW YEAR'S DAY, PRESIDENTS’ DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, THE LAST WORKING DAY BEFORE CHRISTMAS DAY, AND CHRISTMAS DAY (9).




U.
HOLIDAYS:  NEW YEAR'S DAY, DAY BEFORE NEW YEAR'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING DAY, THE DAY BEFORE CHRISTMAS DAY, CHRISTMAS DAY (9).




V.
PAID HOLIDAYS:  NEW YEAR'S DAY,  MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, DAY AFTER THANKSGIVING DAY, CHRISTMAS EVE DAY, CHRISTMAS DAY,  EMPLOYEE'S BIRTHDAY, AND ONE DAY OF THE EMPLOYEE’S CHOICE (10).




W.
PAID HOLIDAYS:  NEW YEAR'S DAY, DAY BEFORE NEW YEAR'S DAY, PRESIDENTS DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, DAY AFTER THANKSGIVING DAY, CHRISTMAS DAY, DAY BEFORE CHRISTMAS DAY (10).




X.
PAID HOLIDAYS:  NEW YEAR'S DAY, DAY BEFORE OR AFTER NEW YEAR'S DAY, PRESIDENTS DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY, THANKSGIVING DAY, DAY AFTER THANKSGIVING DAY, CHRISTMAS DAY, DAY BEFORE OR AFTER CHRISTMAS DAY, EMPLOYEE'S BIRTHDAY (11).



NOTE CODES


8.
A.
THE STANDBY RATE OF PAY FOR DIVERS SHALL BE ONE-HALF TIMES THE DIVERS RATE OF PAY.  IN ADDITION TO THE HOURLY WAGE AND FRINGE BENEFITS, THE FOLLOWING DEPTH PREMIUMS APPLY TO DEPTHS OF FIFTY FEET OR MORE:






OVER  50' TO 100' - $1.00 PER FOOT FOR EACH FOOT OVER  50 FEET






OVER 100' TO 175' - $2.25 PER FOOT FOR EACH FOOT OVER 100 FEET






OVER 175' TO 250' - $5.50 PER FOOT FOR EACH FOOT OVER 175 FEET






OVER 250' - DIVERS MAY NAME THEIR OWN PRICE, PROVIDED IT IS NO LESS THAN THE SCALE LISTED 


FOR 250 FEET




C.
THE STANDBY RATE OF PAY FOR DIVERS SHALL BE ONE-HALF TIMES THE DIVERS RATE OF PAY.  IN ADDITION TO THE HOURLY WAGE AND FRINGE BENEFITS, THE FOLLOWING DEPTH PREMIUMS APPLY TO DEPTHS OF FIFTY FEET OR MORE:







OVER  50' TO 100' - $1.00 PER FOOT FOR EACH FOOT OVER  50 FEET






OVER 100' TO 150' - $1.50 PER FOOT FOR EACH FOOT OVER 100 FEET






OVER 150' TO 200' - $2.00 PER FOOT FOR EACH FOOT OVER 150 FEET







OVER 200' - DIVERS MAY NAME THEIR OWN PRICE 




D.
WORKERS WORKING WITH SUPPLIED AIR ON HAZMAT PROJECTS RECEIVE AN ADDITIONAL $1.00 PER HOUR.




L.
WORKERS ON HAZMAT PROJECTS RECEIVE ADDITIONAL HOURLY PREMIUMS AS FOLLOWS - LEVEL A: $0.75,  LEVEL B: $0.50,  AND LEVEL C: $0.25.




M.
WORKERS ON HAZMAT PROJECTS RECEIVE ADDITIONAL HOURLY PREMIUMS AS FOLLOWS: LEVELS A & B: $1.00, LEVELS C & D: $0.50.




N.
WORKERS ON HAZMAT PROJECTS RECEIVE ADDITIONAL HOURLY PREMIUMS AS FOLLOWS - LEVEL A: $1.00, LEVEL B: $0.75, LEVEL C: $0.50,  AND LEVEL D: $0.25.
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work covered
by this contract pertains is being assisted by the United States of
America and the following Federal Labor Standards Provisions
are included in this Contract pursuant to the provisions applicable
to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics em-
ployed or working upon the site of the work will be paid uncondi-
tionally and not less often than once a week, and without subse-
quent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secre-
tary of Labor under the Copeland Act (29 CFR Part 3), the full
amount of wages and bona fide fringe benefits (or cash equiva-
lents thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the Secretary
of Labor which is attached hereto and made a part hereof, re-
gardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section [(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred during
such weekly period.

Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classi-
fication of work actually performed, without regard to skill, except
as provided in 29 CFR 5.5(a)(4). Laborers or mechanics per-
forming work in more than one classification may be compensated
at the rate specified for each classification for the time actually
worked therein: Provided, That the employer’s payroll records
accurately set forth the time spent in each classification in which
work is performed. The wage determination (including any addi-
tional classification and wage rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted
at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible, place where it can be
easily seen by the workers.

(ii) (a) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage deter-
mination. HUD shall approve an additional classification and wage
rate and fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification requested is
not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction
industry; and

(3) The proposed wage rate, including any bona fide fringe ben-
efits, bears a reasonable relationship to the wage rates contained
in the wage determination.

(b) If the contractor and the laborers and mechanics to be em-
ployed in the classification (if known), or their representatives,
and HUD or its designee agree on the classification and wage
rate (including the amount designated for fringe benefits where

appropriate), a report of the action taken shall be sent by HUD or
its designee to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of La-
bor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB control number 1215-
0140.)

(c) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and HUD
or its designee do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommenda-
tion of HUD or its designee, to the Administrator for determina-
tion. The Administrator, or an authorized representative, will is-
sue a determination within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB Control Number 1215-
0140.)

(d) The wage rate (including fringe benefits where appropriate)
determined pursuant to subparagraphs (1)(ii)(b) or (c) of this para-
graph, shall be paid to all workers performing work in the classifi-
cation under this contract from the first day on which work is per-
formed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either pay
the benefit as stated in the wage determination or shall pay an-
other bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs rea-
sonably anticipated in providing bona fide fringe benefits under a
plan or program, Provided, That the Secretary of Labor has found,
upon the written request of the contractor, that the applicable stan-
dards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the contractor to set aside in a separate ac-
count assets for the meeting of obligations under the plan or pro-
gram. (Approved by the Office of Management and Budget under
OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or
upon written request of an authorized representative of the De-
partment of Labor withhold or cause to be withheld from the con-
tractor under this contract or any other Federal contract with the
same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor so much of the accrued pay-
ments or advances as may be considered necessary to pay la-
borers and mechanics, including apprentices, trainees and help-
ers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure
to pay any laborer or mechanic, including any apprentice, trainee
or helper, employed or working on the site of the work, all or part
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of the wages required by the contract, HUD or its designee may,
after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after written
notice to the contractor, disburse such amounts withheld for and
on account of the contractor or subcontractor to the respective
employees to whom they are due. The Comptroller General shall
make such disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic records
relating thereto shall be maintained by the contractor during the
course of the work preserved for a period of three years thereaf-
ter for all laborers and mechanics working at the site of the work.
Such records shall contain the name, address, and social secu-
rity number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in Section I(b)(2)(B) of the Davis-bacon
Act), daily and weekly number of hours worked, deductions made
and actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in Sec-
tion 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall main-
tain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially re-
sponsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed in the applicable programs.
(Approved by the Office of Management and Budget under OMB
Control Numbers 1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to HUD or its
designee if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the
applicant sponsor, or owner, as the case may be, for transmission
to HUD or its designee. The payrolls submitted shall set out ac-
curately and completely all of the information required to be main-
tained under 29 CFR 5.5(a)(3)(i). This information may be submit-
ted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Gov-
ernment Printing Office, Washington, DC 20402. The prime con-
tractor is responsible for the submission of copies of payrolls by
all subcontractors. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a “State-
ment of Compliance,” signed by the contractor or subcontractor or
his or her agent who pays or supervises the payment of the per-
sons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information
required to be maintained under 29 CFR 5.5 (a)(3)(i) and that
such information is correct and complete;

(2) That each laborer or mechanic (including each helper, ap-
prentice, and trainee) employed on the contract during the payroll

period has been paid the full weekly wages earned, without re-
bate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents
for the classification of work performed, as specified in the appli-
cable wage determination incorporated into the contract.

(c) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall sat-
isfy the requirement for submission of the “Statement of Compli-
ance” required by subparagraph A.3.(ii)(b).

(d) The falsification of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section 231 of Title 31 of the
United States Code.

(iii) The contractor or subcontractor shall make the records re-
quired under subparagraph A.3.(i) available for inspection, copy-
ing, or transcription by authorized representatives of HUD or its
designee or the Department of Labor, and shall permit such rep-
resentatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant or owner, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make
such records available may be grounds for debarment action pur-
suant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. De-
partment of Labor, Employment and Training Administration, Of-
fice of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if
a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on
the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an ap-
prentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actu-
ally performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly rate)
specified in the contractor’s or subcontractor’s registered program
shall be observed. Every apprentice must be paid at not less
than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the

Previous edition is obsolete

Page 2 of 4

form HUD-4010 (07/2003)
ref. Handbook 1344.1







journeymen hourly rate specified in the applicable wage determi-
nation. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the appren-
ticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage deter-
mination for the applicable classification. If the Administrator de-
termines that a different practice prevails for the applicable ap-
prentice classification, fringes shall be paid in accordance with
that determination. In the event the Office of Apprenticeship Train-
ing, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an ap-
prenticeship program, the contractor will no longer be permitted
to utilize apprentices at less than the applicable predetermined
rate for the work performed until an acceptable program is ap-
proved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will
not be permitted to work at less than the predetermined rate for
the work performed unless they are employed pursuant to and
individually registered in a program which has received prior ap-
proval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Train-
ing Administration. Every trainee must be paid at not less than
the rate specified in the approved program for the trainee’s level
of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprentice-
ship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the pay-
roll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Adminis-
tration shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the con-
tractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii) Equal employment opportunity. The utilization of appren-
tices, trainees and journeymen under 29 CFR Part 5 shall be in
conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The contrac-
tor shall comply with the requirements of 29 CFR Part 3 which are
incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will insert in
any subcontracts the clauses contained in subparagraphs 1
through 11 of this paragraph A and such other clauses as HUD or
its designee may by appropriate instructions require, and a copy
of the applicable prevailing wage decision, and also a clause re-
quiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for
the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in this paragraph.

7. Contract termination; debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the con-
tract and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorpo-
rated by reference in this contract

9. Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this contract shall not be sub-
ject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the De-
partment of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and HUD or its designee,
the U.S. Department of Labor, or the employees or their repre-
sentatives.

10. (i) Certification of Eligibility. By entering into this contract
the contractor certifies that neither it (nor he or she) nor any per-
son or firm who has an interest in the contractor’s firm is a person
or firm ineligible to be awarded Government contracts by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal
Code, Section 1 01 0, Title 18, U.S.C., “Federal Housing Adminis-
tration transactions”, provides in part: “Whoever, for the purpose
of .. .influencing in any way the action of such Administration.....
makes, utters or publishes any statement knowing the same to be
false..... shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by Employees.
No laborer or mechanic to whom the wage, salary, or other labor
standards provisions of this Contract are applicable shall be dis-
charged or in any other manner discriminated against by the Con-
tractor or any subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any proceeding
or has testified or is about to testify in any proceeding under or
relating to the labor standards applicable under this Contract to
his employer.

B. Contract Work Hours and Safety Standards Act. The provi-
sions of this paragraph B are applicable only where the amount of
the prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor con-
tracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of 40 hours in such work-
week unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the clause set forth in subpara-
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graph (1) of this paragraph, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addi-
tion, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for
liguidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set
forth in subparagraph (1) of this paragraph, in the sum of $10 for
each calendar day on which such individual was required or permit-
ted to work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set forth in
sub paragraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of La-
bor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the
same prime contract, or any other Federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act
which is held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of such con-
tractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in subparagraph (2) of this
paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in subparagraph (1)
through (4) of this paragraph and also a clause requiring the sub-
contractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth
in subparagraphs (1) through (4) of this paragraph.

C. Health and Safety. The provisions of this paragraph C are ap-
plicable only where the amount of the prime contract exceeds
$100,000.

(1) No laborer or mechanic shall be required to work in surround-
ings or under working conditions which are unsanitary, hazard-
ous, or dangerous to his health and safety as determined under
construction safety and health standards promulgated by the Sec-
retary of Labor by regulation.

(2) The Contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 and failure to
comply may result in imposition of sanctions pursuant to the Con-
tract Work Hours and Safety Standards Act, 40 USC 3701 et seq.

(3) The Contractor shall include the provisions of this para-
graph in every subcontract so that such provisions will be
binding on each subcontractor. The Contractor shall take such
action with respect to any subcontract as the Secretary of
Housing and Urban Development or the Secretary of Labor
shall direct as a means of enforcing such provisions.
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Pursuant to Appendix A Title 24 CFR Part 84—Contract Provisions, the following provisions should be included in all contracts awarded by a recipient or subrecipient for construction projects funded wholly or in part with Community Development Block Grant (CDBG) funds:



Equal Employment Opportunity--All contracts shall contain a provision requiring compliance with E.O. 11246, ``Equal Employment Opportunity,'' as amended by E.O. 11375, ``Amending Executive Order 11246 Relating to Equal Employment Opportunity,'' and as supplemented by regulations at 41 CFR part 60, ``Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.'' 



Copeland ``Anti-Kickback'' Act (18 U.S.C. 874 and 40 U.S.C. 276c)--All contracts and subgrants in excess of $2000 for construction or repair awarded by recipients and subrecipients shall include a provision for compliance with the Copeland ``Anti-Kickback'' Act (18 U.S.C. 874), as supplemented by Department of Labor regulations (29 CFR part 3, ``Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United [[Page 403]]States''). The Act provides that each contractor or subrecipient shall be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he is otherwise entitled. The recipient shall report all suspected or reported violations to HUD.



Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)--When required by Federal program legislation, all construction contracts awarded by the recipients and subrecipients of more than $2000 shall include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) and as supplemented by Department of Labor regulations (29 CFR part 5, ``Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction''). Under this Act, contractors shall be required to pay wages to laborers and mechanics at a rate not less than the minimum wages specified in a wage determination made by the Secretary of Labor. In addition, contractors shall be required to pay wages not less than once a week. The recipient shall place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation and the award of a contract shall be conditioned upon the acceptance of the wage determination. The recipient shall report all suspected or reported violations to HUD. 



Contract Work Hours and Safety Standards Act (40 U.S.C. 327 through 333)--Where applicable, all contracts awarded by recipients in excess of $2000 for construction contracts and in excess of $2500 for other contracts that involve the employment of mechanics or laborers shall include a provision for compliance with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR part 5). Under Section 102 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard workweek of 40 hours. Work in excess of the standard workweek is permissible provided that the worker is compensated at a rate of not less than 1\1/2\ times the basic rate of pay for all hours worked in excess of 40 hours in the workweek. Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 



Debarment and Suspension (E.O.s 12549 and 12689)--No contract shall be made to parties listed on the General Services Administration's List of Parties Excluded from Federal Procurement or Nonprocurement Programs in accordance with E.O.s 12549 and 12689, ``Debarment and Suspension,'' as set forth at 24 CFR part 24. This list contains the names of parties debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible under statutory or regulatory authority other than E.O. 12549. Contractors with awards that exceed the small purchase threshold shall provide the required certification regarding its exclusion status and that of its principal employees. 



Pursuant to Appendix A Title 24 CFR Part 84—Contract Provisions, the following provisions should be included in all contracts awarded by a recipient or subrecipient for construction projects funded wholly or in part with $100,000 or more of Community Development Block Grant (CDBG) funds:



Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), as amended--Contracts and subgrants of amounts in excess of $100,000 shall contain a provision that requires the recipient to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be reported to HUD and the Regional Office of the Environmental Protection Agency (EPA). 



Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)-- Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient.



Section 3 of the Housing and Urban Development Act of 1968—Recipient or subrecipient shall cause all contractors and subcontractors to comply, with Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. Section 1701u, the purpose of which is to ensure that employment and other economic opportunities generated by Federal financial assistance for housing and community development programs shall, to the greatest extent feasible, be directed toward low- and very-low-income persons, particularly those who are recipients of government assistance for housing.  A recipient or subrecipient shall require all contractors and subcontractors to comply, with regulations issued pursuant thereto by the Secretary of HUD and set forth in 24 C.F.R. Part 135, and with all applicable rules and orders of HUD issued thereunder.  Without limiting the foregoing, unless another method of demonstrating compliance has been approved in writing by Lender or by HUD, Borrower shall comply, and shall cause all contractors and subcontractors to comply, with the applicable numerical goals in 24 C.F.R. Section 135.30.



Recipient or subrecipient shall cause the “Section 3 clause” set forth in 24 C.F.R. Section 135.38 to be included in all contracts and subcontracts and shall take appropriate action pursuant to any such contract upon finding that the contractor is in violation of regulations issued by the Secretary of HUD in 24 C.F.R. Part 135.  A recipient or subrecipient shall not let any contract unless the contractor has first provided a preliminary statement of ability to comply with the requirements of these regulations.



Bond Requirements for contracts exceeding $100,000



Except as otherwise required by statute, an award that requires the contracting (or subcontracting) for construction or facility improvements shall provide for the recipient to follow its own requirements relating to bid guarantees, performance bonds, and payment bonds unless the construction contract or subcontract exceeds $100,000. For those contracts or subcontracts exceeding $100,000, HUD may accept the bonding policy and requirements of the recipient, provided HUD has made a determination that the Federal Government's interest is adequately protected. If such a determination has not been made, the minimum requirements shall be as follows:



(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The ``bid guarantee'' shall consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as assurance that the bidder shall, upon acceptance of his bid, execute such contractual documents as may be required within the time specified.



(2) A performance bond on the part of the contractor for 100 percent of the contract price. A ``performance bond'' is one executed in connection with a contract to secure fulfillment of all the contractor's obligations under such contract.



(3) A payment bond on the part of the contractor for 100 percent of the contract price. A ``payment bond'' is one executed in connection with a contract to assure payment as required by statute of all persons supplying labor and material in the execution of the work provided for in the contract.



(4) Where bonds are required in the situations described herein, the bonds shall be obtained from companies holding certificates of authority as acceptable sureties pursuant to 31 CFR part 223, ``Surety Companies Doing Business with the United States.''



Architectural Barriers Act and 



the Americans with Disabilities Act (24 CFR 570.614)



The Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157) requires certain Federal and Federally funded buildings and other facilities to be designed, constructed, or altered in accordance with standards that insure accessibility to, and use by, physically handicapped people. A building or facility designed, constructed, or altered with funds allocated or reallocated under this part after December 11, 1995, and that meets the definition of “residential structure” as defined in 24 CFR 40.2 or the definition of “building'” as defined in 41 CFR 101-19.602(a) is subject to the requirements of the Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157) and shall comply with the Uniform Federal Accessibility Standards (appendix A to 24 CFR part 40 for residential structures, and appendix A to 41 CFR part 101-19, subpart 101-19.6, for general type buildings).



The Americans with Disabilities Act (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218 and 225) (ADA) provides comprehensive civil rights to individuals with disabilities in the areas of employment, public accommodations, State and local government services, and telecommunications. It further provides that discrimination includes a failure to design and construct facilities for first occupancy no later than January 26, 1993, that are readily accessible to and usable by individuals with disabilities. Further, the ADA requires the removal of architectural barriers and communication barriers that are structural in nature in existing facilities, where such removal is readily achievable--that is, easily accomplishable and able to be carried out without much difficulty or expense.
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Federal Davis-Bacon Wage Index



WA20030002 w/48 Modifications



(King County)



HUD’s Code
Classification                                                  Page Number



CARP0770E
Acoustical Workers
 7



ASBE0007A
Asbestos Workers/Insulators
 4


BOIL0502B
Boilermakers
 4



BRWA0001A
Bricklayers
 4



ELEC0046B
Cable Splicers
 9



CARP0770E
Carpenters & Drywall Applicators
 7



CARP0770E
Carpenters on Creosote Material
 7



PLAS0528B
Cement Masons
34



PAIN0005C
Drywall Finishers
32



ELEC0046B
Electricians
 9



ELEV0019B
Elevator Mechanics
14



PAIN0188A
Glaziers
33



CARP0770E
Insulation Applicators
 7



IRON0086A
Ironworkers
28



LABO0001I
Laborers - Group 1
28



LABO0001I
Laborers - Group 2
28



LABO0001I
Laborers - Group 3
28



LABO0001I
Laborers - Group 4
28



LABO0001I
Laborers - Group 5
28



CARP0770E
Millwright & Machine Erectors
 7



PAIN0005A
Painters
32



CARP0770E
Piledriver, 
 7



PLUM0032B
Plumbers & Pipefitters
34



ENGI0302B
Power Equipment Operators - Group 1AAA
15



ENGI0302B
Power Equipment Operators - Group 1AA
15



ENGI0302B
Power Equipment Operators - Group 1A
15



ENGI0302B
Power Equipment Operators - Group 1
15



ENGI0302B
Power Equipment Operators - Group 2
15



ENGI0302B
Power Equipment Operators - Group 3
15



ENGI0302B
Power Equipment Operators - Group 4
15



ROOF0054A
Roofers
36


CARP0770E
Sawfilers, Stationary 
 7



SHEE0066F
Sheet Metal Workers
36



PAIN1238D
Soft Floor Layers
34



ELEC0046C
Sound & Communication Technician
 9



SFWA0699B
Sprinkler Fitters
36



BRWA0001H 
Tile and Terrazzo Finishers
 5



BRWA0001H 
Tile and Terrazzo Workers
 5



TEAM0174B
Truck Drivers - Group 1
37



TEAM0174B
Truck Drivers - Group 2
37



TEAM0174B
Truck Drivers - Group 3
37



TEAM0174B
Truck Drivers - Group 4
37



TEAM0174B
Truck Drivers - Group 5
37



N/A
Welder
40


GENERAL DECISION: WA20030002 04/07/2006 WA2 



Date: April 7, 2006



General Decision Number: WA20030002 04/07/2006



Superseded General Decision Number: WA020002



State: Washington



Construction Type: Building



Counties: Chelan, Clallam, Grays Harbor, Jefferson, King, 



Kitsap, Kittitas, Lewis, Mason, Pacific, Pierce, Snohomish and 



Thurston Counties in Washington.



BUILDING CONSTRUCTION PROJECTS (does not include residential



construction consisting of single family homes and apartments



up to and including 4 stories)



Modification Number     Publication Date



           0              06/13/2003



           1              02/06/2004



           2              02/13/2004



           3              03/05/2004



           4              03/12/2004



           5              05/14/2004



           6              06/18/2004



           7              06/25/2004



           8              07/02/2004



           9              07/23/2004



          10             08/06/2004



          11             08/20/2004



          12             09/03/2004



          13             10/01/2004



          14             10/15/2004



          15             10/22/2004



          16             11/05/2004



          17             11/19/2004



          18             12/03/2004



          19             01/14/2005



          20             02/11/2005



          21             02/18/2005



          22             03/04/2005



          23             03/18/2005



          24             03/25/2005



          25             04/01/2005



          26             04/22/2005



          27             06/03/2005



          28             06/10/2005



          29             06/17/2005



          30             07/08/2005



          31             07/29/2005



          32             08/12/2005



          33             08/19/2005



          34             08/26/2005



          35             09/09/2005



          36             09/16/2005



          37             09/23/2005



          38             10/14/2005



          39             11/18/2005



          40             12/16/2005



          41             12/30/2005



          42             01/20/2006



          43             01/27/2006



          44             02/10/2006



          45             02/24/2006



          46             03/03/2006



          47             03/31/2006



          48             04/07/2006



ASBE0007-001 08/01/2005



                                   Rates          Fringes



  Asbestos Workers/Insulator 



  (Includes application of all 



  insulating materials, 



  protective coverings, coating 



  and finishes to all types of 



  mechanical systems)............$ 32.33            10.85



----------------------------------------------------------------



BOIL0242-003 01/01/2006



CHELAN AND KITTITAS COUNTIES



                                   Rates          Fringes



  Boilermaker....................$ 27.80            18.52



----------------------------------------------------------------



BOIL0502-001 01/01/2006



CLALLAM, GRAYS HARBOR, JEFFERSON, KING, KITSAP, LEWIS, MASON,



PACIFIC, SNOHOMISH AND THURSTON COUNTIES



                                   Rates          Fringes



  Boilermaker....................$ 27.80            18.52



----------------------------------------------------------------



BRWA0001-001 06/01/2005



CLALLAM, GRAYS HARBOR, JEFFERSON, KING, KITSAP, LEWIS, MASON,



PACIFIC (northern part), PIERCE, SNOHOMISH AND THURSTON COUNTIES



                                   Rates          Fringes



  Bricklayer.....................$ 30.21            10.96



----------------------------------------------------------------



BRWA0001-005 06/01/2005



PACIFIC COUNTY (SOUTHERN PART)



                                   Rates          Fringes



  Bricklayer.....................$ 28.92            11.35



  Marble Mason...................$ 29.92            11.35



----------------------------------------------------------------



BRWA0001-006 05/01/2005



PACIFIC (SOUTHERN PORTION) COUNTY



                                   Rates          Fringes



  Terrazzo Worker & Tile Setter..$ 25.13             9.60



  Tile & Terrazzo Finisher.......$ 18.81             7.30



----------------------------------------------------------------



BRWA0001-007 06/01/2005



CLALLAM, GRAYS HARBOR, JEFFERSON, KING, KITSAP,LEWIS, MASON,



PACIFIC (NORTHERN HALF), PIERCE, THURSTON AND SNOHOMISH COUNTIES



                                   Rates          Fringes



  Tile & Terrazzo Finisher.......$ 22.00            10.26



  Tile & Terrazzo Worker.........$ 27.72            10.71



----------------------------------------------------------------



BRWA0003-001 06/01/2005



CHELAN AND KITTITAS COUNTIES



                                   Rates          Fringes



  Bricklayer.....................$ 23.71             9.71



----------------------------------------------------------------



BRWA0003-005 06/01/2005



CHELAN AND KITTITAS



                                   Rates          Fringes



  Tile & Terrazzo Finisher.......$ 15.05             7.63



----------------------------------------------------------------



BRWA0003-006 06/01/2005



CHELAN AND KITTITAS



                                   Rates          Fringes



  Tile Layer/Terrazzo Worker.....$ 18.85             7.63



----------------------------------------------------------------



CARP0770-004 06/01/2005



                                   Rates          Fringes



  Carpenters:



     CENTRAL WASHINGTON: CHELAN 



     AND KITTITAS COUNTIES



      ACCOUSTICAL WORKERS........$ 21.71            10.45



      CARPENTERS AND DRYWALL 



      APPLICATORS................$ 21.45            10.45



      CARPENTERS ON CREOSOTED 



      MATERIALS..................$ 21.55            10.45



      DIVERS TENDER..............$ 32.26            10.67



      DIVERS.....................$ 72.52            10.67



      INSULATION APPLICATORS.....$ 21.45            10.45



      MILLWRIGHTS AND MACHINE 



      ERECTORS...................$ 30.40            10.45



      PILDRIVER, DRIVING, 



      PULLING, CUTTING, PLACING 



      COLLARS, SETTING, 



      WELDING, OR CREOSOTE  



      TREATED MATERIAL, ALL 



      PILING.....................$ 29.60            10.45



      PILEDRIVER, BRIDGE DOCK & 



      WHARF CARPENTERS...........$ 29.40            10.45



      SAWFILER, STATIONARY 



      POWER SAW  OPERATORS, 



      FLOOR FINISHER,  FLOOR 



      LAYER, SHINGLERS, FLOOR  



      SANDER OPERATOR AND 



      OPERATORS OF OTHER 



      STATIONARY WOOD WORKING 



      TOOLS......................$ 21.58            10.45



  (HOURLY ZONE PAY:WESTERN WASHINGTON AND CENTRAL WASHINGTON



  CARPENTERS ONLY)



  Hourly Zone Pay shall be paid on jobs located outside of the



  free zone computed from the city center of the following



  listed cities:



Seattle           Olympia        Bellingham



Auburn            Bremerton      Anacortes



Renton            Shelton        Yakima



Aberdeen-Hoquiam  Tacoma         Wenatchee      



Ellensburg        Everett        Port Angeles      



Centralia         Mount Vernon   Sunnyside      



Chelan            Pt. Townsend                         



Zone Pay:



0 -25  radius miles     Free               



25-35  radius miles   $1.00/hour               



35-45  radius miles   $1.15/hour               



45-55  radius miles   $1.35/hour               



Over 55 radius miles  $1.55/hour  



  (HOURLY ZONE PAY:WESTERN AND CENTRAL WASHINGTON-MILLWRIGHTS



  AND PILEDRIVERS ONLY)



  Hour Zone Pay shall be computed from Seattle Union Hall,



  Tacoma City center, and Everett City center



Zone Pay:              



0 -25  radius miles      Free             



25-45   radius miles     $ .70/hour             



Over 45 radius miles     $1.50/hour      



  Millwrights and Piledrivers who reside in Aberdeen,



  Bellingham, Port Angeles, Mount Vernon, Olympia, Wenatchee,



  or Yakima Local Union jurisdication areas, working on jobs



  in their respective area, shall have their Zone Pay



  measured from their respective city center



----------------------------------------------------------------



CARP0770-007 06/01/2005



                                   Rates          Fringes



  Carpenters:



     WESTERN WASHINGTON: 



     CLALLAM, GRAYS HARBOR, 



     JEFFERSON, KING, KITSAP, 



     LEWIS, MASON, PACIFIC 



     (NORTH), PIERCE, SNOHOMISH 



     AND THURSTON COUNTIES



      ACOUSTICAL WORKERS.........$ 29.56            10.67



      BRIDGE, DOCK & WHARF 



      CARPENTERS.................$ 29.40            10.67



      CARPENTERS AND DRYWALL 



      APPLICATORS................$ 29.40            10.67



      CARPENTERS ON CREOSOTE 



      MATERIAL...................$ 29.50            10.67



      DIVERS TENDER..............$ 32.26            10.67



      DIVERS.....................$ 72.52            10.67



      INSULATION APPLICATORS.....$ 29.40            10.67



      MILLWRIGHT AND MACHINE 



      ERECTORS...................$ 30.40            10.67



      PILEDRIVER, DRIVING, 



      PULLING, CUTTING, PLACING 



      COLLARS, SETTING, WELDING 



      OR CRESOTE TREATED 



      MATERIAL, ALL PILING.......$ 29.60            10.67



      SAWFILERS, STATIONARY 



      POWER SAW OPERATORS, 



      FLOOR FINISHER, FLOOR  



      LAYER, SHINGLER, FLOOR 



      SANDER OPERATORS OF OTHER 



      STATIONARY WOOD WORKING 



      TOOLS......................$ 29.53            10.67



  (HOURLY ZONE PAY:WESTERN WASHINGTON AND CENTRAL WASHINGTON



  CARPENTERS ONLY)



  Hourly Zone Pay shall be paid on jobs located outside of the



  free zone computed from the city center of the following



  listed cities:



Seattle           Olympia        Bellingham



Auburn            Bremerton      Anacortes



Renton            Shelton        Yakima



Aberdeen-Hoquiam  Tacoma         Wenatchee      



Ellensburg        Everett        Port Angeles      



Centralia         Mount Vernon   Sunnyside      



Chelan            Pt. Townsend                         



Zone Pay:



0 -25  radius miles     Free               



25-35  radius miles   $1.00/hour               



35-45  radius miles   $1.15/hour               



45-55  radius miles   $1.35/hour               



Over 55 radius miles  $1.55/hour  



  (HOURLY ZONE PAY:WESTERN AND CENTRAL WASHINGTON-MILLWRIGHTS



  AND PILEDRIVERS ONLY)



  Hour Zone Pay shall be computed from Seattle Union Hall,



  Tacoma City center, and Everett City center



Zone Pay:              



0 -25  radius miles      Free             



25-45   radius miles     $ .70/hour             



Over 45 radius miles     $1.50/hour      



  Millwrights and Piledrivers who reside in Aberdeen,



  Bellingham, Port Angeles, Mount Vernon, Olympia, Wenatchee,



  or Yakima Local Union jurisdication areas, working on jobs



  in their respective area, shall have their Zone Pay



  measured from their respective city center



----------------------------------------------------------------



CARP9003-001 06/01/2005



PACIFIC COUNTY (South of a straight line made by extending the



north boundary line of Wahkiakum County west to Willapa Bay to



the Pacific Ocean, and thence north through the natural



waterway to the Pacific Ocean (this will include the entire



peninsula west of Willapa Bay)



SEE ZONE DESCRIPTION FOR CITIES BASE POINTS



ZONE 1:



                                   Rates          Fringes



  Carpenters:



     CARPENTERS..................$ 28.41            11.16



     DIVERS TENDERS..............$ 31.01            11.16



     DIVERS......................$ 67.18            11.16



     DRYWALL, ACOUSTICAL & 



     LATHERS.....................$ 28.41            11.16



     FLOOR LAYERS & FLOOR 



     FINISHERS   (the laying of 



     all hardwood floors nailed 



     and mastic set, parquet 



     and wood-type tiles, and 



     block floors, the sanding 



     and finishing of floors, 



     the prepara-   tion of old 



     and new floors when the 



     materials mentioned above 



     are to be installed; 



     INSULATORS (fiberglass and 



     similar irritating material)$ 28.56            11.16



     MILLWRIGHTS.................$ 28.91            11.16



     PILEDRIVERS.................$ 28.91            11.16



Zone Differential (Add to Zone 1 rates):



Zone 2 - $0.85



Zone 3 -  1.25



Zone 4 -  1.70



Zone 5 -  2.00



Zone 6 -  3.00        



BASEPOINTS: GOLDENDALE, LONGVIEW, AND VANCOUVER  



  ZONE 1:  Projects located within 30 miles of the respective



  city hall of the above mentioned cities



  ZONE 2:  Projects located more than 30 miles and less than 40



  miles of the respective city of the above mentioned cities



  ZONE 3:  Projects located more than 40 miles and less than 50



  miles of the respective city of the above mentioned cities



  ZONE 4:  Projects located more than 50 miles and less than 60



  miles of the respective city of the above mentioned cities.



  ZONE 5:  Projects located more than 60 miles and less than 70



  miles of the respective city of the above mentioned cities



  ZONE 6:  Projects located more than 70 miles of the respected



  city of the above mentioned cities



----------------------------------------------------------------



ELEC0046-002 06/06/2005



CALLAM, JEFFERSON, KING AND KITSAP COUNTIES



                                   Rates          Fringes



  Cable splicer..................$ 36.85         3%+12.64



  Electrician....................$ 33.50         3%+12.64



----------------------------------------------------------------



ELEC0046-003 08/01/2005



CALLAM, JEFFERSON, KING, KITSAP COUNTIES



                                   Rates          Fringes



  Sound & Communication 



  Technician.....................$ 22.28             5.96



SCOPE OF WORK:



  Includes the installation, testing, service and maintenance,



  of the following systems which utilize the transmission



  and/or transference of voice, sound vision and digital for



  commercial, education, security and entertainment purposes



  for the following: TV monitoring and surveillance,



  background-foreground music, intercom and telephone



  interconnect, inventory control systems, microwave



  transmission, multi-media, multiplex, nurse call system,



  radio page, school intercom and sound, burglar alarms, fire



  alarms and life safety systems (hang, terminate devices and



  panels and to conduct functional and systems tests), and



  low voltage master clock systems.  Install chases and/or



  nipples, not to exceed ten (10) feet, on systems not in



  conduit.



WORK EXCLUDED:



  Raceway systems are not covered (excluding Ladder-Rack for



  the purpose of the above listed systems).  Chases and/or



  nipples (over 10 feet) may be installed on open wiring



  systems.



----------------------------------------------------------------



ELEC0076-001 09/01/2005



GRAYS HARBOR, LEWIS, MASON, PACIFIC, PIERCE, THURSTON COUNTIES



                                   Rates          Fringes



  Cable splicer..................$ 34.78         3%+12.91



  Electrician....................$ 31.62         3%+12.91



----------------------------------------------------------------



ELEC0076-003 06/01/2001



GRAYS HARBOR, LEWIS, MASON, PACIFIC, PIERCE AND THURSTON



COUNTIES



                                   Rates          Fringes



  Sound & Communication 



  Technician.....................$ 18.77             5.97



SCOPE OF WORK



  Includes the installation, testing, service and maintenance,



  of the following systems which utilize the transmission



  and/or transference of voice, sound, vision and digital for



  commercial, education, security and entertainment purposes



  for the following: TV monitoring and surveillance,



  background-foreground music, intercom and telephone



  interconnect, inventory control systems, microwave



  transmission, multi-media, multiplex, nurse call system,



  radio page, school intercom and sound, burglar alarms and



  low voltage master clock systems.



  A. Communication systems that transmit or receive information



  and/or control systems that are intrinsic to the above



  listed systems: SCADA (Supervisory control/data acquisition



  PCM (Pulse code modulation) Inventory control systems



  Digital data systems Broadband & baseband and carriers



  Point of sale systems VSAT data systems Data communication



  systems RF and remote control systems Fiber optic data



  systems



  B. Sound and Voice Transmission/Transference Systems:



  Background-Foreground Music Intercom and Telephone



  Interconnect Systems Sound and Musical Entertainment



  Systems Nurse Call Systems Radio Page Systems School



  Intercom and Sound Systems Burglar Alarm Systems



  Low-Voltage Master Clock Systems Multi-Media/Multiplex



  Systems Telephone Systems RF Systems and Antennas and Wave



  Guide



  C.  *Fire Alarm Systems-installation, wire pulling and



  testing.



  D.  Television and Video Systems: Television Monitoring and



  Surveillance Systems Video Security Systems Video



  Entertainment Systems Video Educational Systems Microwave



  Transmission Systems CATV and CCTV



  E.  Security Systems: Perimeter Security Systems Vibration



  Sensor Systems Sonar/Infrared Monitoring Equipment Access



  Control Systems Card Access Systems



F.   Energy Management Systems.



1. Install all low voltage devices or equipment.



2. Install all low voltage wire not in conduit.



  3. Make all low voltage wire terminations that are properly



  seperated from the line voltage side.



  4. Install any panel or equipment the contains only low



  voltage control elements, but has line voltage as a power



  source.



  5. Install chases and /or nipples, not to exceed ten (10)



  feet, on sytems not in conduit.



  6. Install all low voltage wire through chases and/or nipples



  on systems not in conduit.



*Fire Alarm Systems:   



1. Fire Alarms-In Raceways      



  a. Wire and cable pulling, in raceways, performed at the



  current electrician wage rate and fringe benefits.



  b. Installation and termination of devices, panels, startup,



  testing and programming performed by the technician.



2. Fire Alarms-Open Wire Systems      



a. Open wire systems installed by the technician.



----------------------------------------------------------------



ELEC0112-002 06/01/2005



KITTITAS COUNTY



                                   Rates          Fringes



  Cable splicer..................$ 31.40         3%+12.43



  Electrician....................$ 29.90         3%+12.43



----------------------------------------------------------------



ELEC0112-007 06/01/2002



KITTTITAS COUNTY



                                   Rates          Fringes



  Sound & Communication 



  Technician.....................$ 19.97             5.93



SCOPE OF WORK  



  The work covered shall include the installation, testing,



  service and maintenance, of the following systems that



  utilize the transmission and/or transference of voice,



  sound, vision and digital for commercial, education,



  security and entertainment purposes for TV monitoring and



  surveillance, background foreground music, intercom and



  telephone interconnect, inventory control systems,



  microwave transmission, multi-media, multiplex, nurse call



  system, radio page, school intercom and sound, burglar



  alarms and low voltage master clock systems.



  A. Communication systems that transmit or receive information



  and/or control systems that are intrinsic to the above



  listed systems: SCADA (Supervisory control/data acquisition



  PCM (Pulse code modulation) Inventory control systems



  Digital data systems Broadband & baseband and carriers



  Point of sale systems VSAT data systems Data communication



  systems RF and remote control systems Fiber optic data



  systems



  B. Sound and Voice Transmission/Transference Systems:



  Background-Foreground Music Intercom and Telephone



  Interconnect Systems Sound and Musical Entertainment



  Systems Nurse Call Systems Radio Page Systems School



  Intercom and Sound Systems Burglar Alarm Systems



  Low-Voltage Master Clock Systems Multi-Media/Multiplex



  Systems Telephone Systems RF Systems and Antennas and Wave



  Guide



  C. *Fire Alarm Systems-installation, wire pulling and



  testing.



  D.  Television and Video Systems: Television Monitoring and



  Surveillance Systems Video Security Systems Video



  Entertainment Systems Video Educational System Microwave



  Transmission Systems CATV and CCTV



  E.  Security Systems: Perimeter Security Systems Vibration



  Sensor Systems Sonar/Infrared Monitoring Equipment Access



  Control Systems Card Access Systems



F.   Energy Management Systems.



1. Install all low voltage devices or equipment.



2. Install all low voltage wire not in conduit.



  3. Make all low voltage wire terminations that are properly



  seperated from the line voltage side.



  4. Install any panel or equipment the contains only low



  voltage control elements, but has line voltage as a power



  source.



  5. Install chases and /or nipples, not to exceed ten (10)



  feet, on sytems not in conduit.



  6. Install all low voltage wire through chases and/or nipples



  on systems not in conduit.



*Fire Alarm Systems:   



1. Fire Alarms-In Raceways      



  a. Wire and cable pulling, in raceways, performed at the



  current electrician wage rate and fringe benefits.



  b. Installation and termination of devices, panels, startup,



  testing and programing performed by the technician.



2. Fire Alarms-Open Wire Systems      



a. Open wire systems installed by the technician.



----------------------------------------------------------------



ELEC0191-001 09/01/2005



CHELAN COUNTY



                                   Rates          Fringes



  Cable splicer..................$ 29.33         3%+11.67



  Electrician....................$ 26.66         3%+11.67



----------------------------------------------------------------



ELEC0191-005 06/01/2003



CHELAN AND SNOHOMISH COUNTIES



                                   Rates          Fringes



  Sound & Communication 



  Technician.....................$ 22.50             4.87



SCOPE OF WORK



  The work covered shall include the installation, testing,



  service and maintenance, of the following systems that



  utilize the transmission and/or transference of voice,



  sound, vision and digital for commercial, education,



  security and entertainment purposes for TV monitoring and



  surveillance, background foreground music, intercom and



  telephone interconnect, inventory control systems,



  microwave transmission, multi-media, multiplex, nurse call



  system, radio page, school intercom and sound, burglar



  alarms and low voltage master clock systems.



  A. Communication systems that transmit or receive information



  and/or control systems that are intrinsic to the above



  listed systems: SCADA (Supervisory control/data acquisition



  PCM (Pulse code modulation) Inventory control systems



  Digital data systems Broadband & baseband and carriers



  Point of sale systems VSAT data systems Data communication



  systems RF and remote control systems Fiber optic data



  systems



  B. Sound and Voice Transmission/Transference Systems:



  Background-Foreground Music Intercom and Telephone



  Interconnect Systems Sound and Musical Entertainment



  Systems Nurse Call Systems Radio Page Systems School



  Intercom and Sound Systems Burglar Alarm Systems



  Low-Voltage Master Clock Systems Multi-Media/Multiplex



  Systems Telephone Systems RF Systems and Antennas and Wave



  Guide



  C. *Fire Alarm Systems-installation, wire pulling and



  testing.



  D.  Television and Video Systems: Television Monitoring and



  Surveillance Systems Video Security Systems Video



  Entertainment Systems Video Educational Systems Microwave



  Transmission Systems CATV and CCTV



E.  Security Systems: 



  Perimeter Security Systems Vibration Sensor Systems



  Sonar/Infrared Monitoring Equipment Access Control Systems



  Card Access Systems



F.   Energy Management Systems.



1. Install all low voltage devices or equipment.



2. Install all low voltage wire not in conduit.



  3. Make all low voltage wire terminations that are properly



  seperated from the line voltage side.



  4. Install any panel or equipment the contains only low



  voltage control elements, but has line voltage as a power



  source.



  5. Install chases and /or nipples, not to exceed ten (10)



  feet, on sytems not in conduit.



  6. Install all low voltage wire through chases and/or nipples



  on systems not in conduit.



*Fire Alarm Systems:  



1. Fire Alarms-In Raceways      



  a. Wire and cable pulling, in raceways, performed at the



  current electrician wage rate and fringe benefits.



  b. Installation and termination of devices, panels,



  startup, testing and programming performed by the



  technician.



2. Fire Alarms-Open Wire Systems      



     a. Open wire systems installed by the tchnician.



----------------------------------------------------------------



ELEC0191-010 09/01/2005



SNOHOMISH COUNTY



                                   Rates          Fringes



  Cable splicer..................$ 33.72         3%+11.72



  Electrician....................$ 30.66         3%+11.72



----------------------------------------------------------------



ELEV0019-001 01/01/2006



CHELAN, CLALLAM, GRAYS HARBOR, JEFFERSON, KING, KITSAP,



KITTITAS, LEWIS, MASON, PIERCE, SNOHOMISH AND THURSTON COUNTIES



                                   Rates          Fringes



  Elevator Mechanic..............$ 38.835      13.265+A+B



FOOTNOTE: 



  a.  Employer contributes 8% of the basic hourly rate



    for over 5 year's service and 6% of the basic



    hourly rate for 6 months to 5 years' of service



    as vacation paid credit.



  b. Eight paid holidays:  New Year's Day; Memorial Day;



  Independence Day; Labor Day; Veteran's Day; Thanksgiving



  Day; Friday after Thanksgiving and Christmas Day



----------------------------------------------------------------



ELEV0023-002 01/01/2006



PACIFIC COUNTY



                                   Rates          Fringes



  Elevator Mechanic..............$ 39.005      13.265+a+b



FOOTNOTE 



  a:  Vacation Pay: 8% with 5 or more years of service, 6% for



  6 months to 5 years service.  b:  Eight Paid Holidays:



  Memorial Day, Independence Day, Labor Day, Veteran's Day,



  Thanksgiving Day and Friday after, and Christmas Day, and



  New Years Day.



----------------------------------------------------------------



ENGI0302-001 06/01/2005



CHELAN (WEST OF THE 120TH MERIDIAN), CLALLAM, GRAYS HARBOR,



JEFFERSON, KING, KITSAP, KITTITAS, MASON AND SNOHOMISH COUNTIES



ON PROJECTS DESCRIBED IN FOOTNOTE A BELOW, THE RATE FOR EACH



GROUP SHALL BE 95% OF THE BASE RATE PLUS FULL FRINGE BENEFITS.



ON ALL OTHER WORK, THE FOLLOWING RATES APPLY.



Zone 1 (0-25 radius miles):



                                   Rates          Fringes



  Power equipment operators:



     Group  1A...................$ 31.08            11.05



     Group  1AA..................$ 31.63            11.05



     Group  1AAA.................$ 32.17            11.05



     Group 1.....................$ 30.54            11.05



     Group 2.....................$ 30.07            11.05



     Group 3.....................$ 29.66            11.05



     Group 4.....................$ 27.37            11.05



Zone Differential (Add to Zone 1 rates):



  Zone 2 (26-45 radius miles) - $ .70 



  Zone 3 (Over 45 radius miles) - $1.00   



  BASEPOINTS:  Aberdeen, Bellingham, Bremerton, Everett, Kent,



  Mount Vernon, Port Angeles, Port Townsend, Seattle, Shelton,



  Wenatchee, Yakima



  POWER EQUIPMENT OPERATORS CLASSIFICATIONS   



  GROUP 1AAA - Cranes-over 300 tons, or 300 ft of boom



  (including jib with attachments)



  GROUP 1AA - Cranes 200 to 300 tons, or 250 ft of boom



  (including jib with attachments); Tower crane over 175 ft in



  height, base to boom



  GROUP 1A - Cranes, 100 tons thru 199 tons, or 150 ft of boom



  (including jib with attachments); Crane-overhead, bridge



  type, 100 tons and over; Tower crane up to 175 ft in height



  base to boom; Loaders-overhead, 8 yards and over; Shovels,



  excavator, backhoes-6 yards and over with attachments



  GROUP 1 - Cableway; Cranes 45 tons thru 99 tons, under 150 ft



  of boom (including jib with attachments); Crane-overhead,



  bridge type, 45 tons thru 99 tons; Derricks on building work;



  Excavator, shovel, backhoes over 3 yards and under 6 yards;



  Hard tail end dump articulating off-road equipment 45 yards



  and over; Loader- overhead 6 yards to, but not including 8



  yards; Mucking machine, mole, tunnel, drill and/or shield;



  Quad 9, HD 41, D-10; Remote control operator on rubber tired



  earth moving equipment; Rollagon; Scrapers-self propelled 45



  yards and over; Slipform pavers; Transporters, all truck or



  track type



  GROUP 2 - Barrier machine (zipper); Batch Plant Operaor-



  Concrete; Bump Cutter; Cranes, 20 tons thru 44 tons with



  attachments; Crane-overhead, bridge type-20 tons through 44



  tons; Chipper; Concrete Pump-truck mount with boom



  attachment; Crusher; Deck Engineer/Deck Winches (power);



  Drilling machine; Excavator, shovel, backhoe-3 yards and



  under; Finishing Machine, Bidwell, Gamaco and similar



  equipment; Guardrail punch; Horizontal/directional drill



  operator; Loaders-overhead under 6 yards; Loaders-plant feed;



  Locomotives-all; Mechanics-all; Mixers-asphalt plant; Motor



  patrol graders-finishing; Piledriver (other than crane



  mount); Roto-mill,roto-grinder; Screedman, spreader, topside



  operator-Blaw Knox, Cedar Rapids, Jaeger, Caterpillar, Barbar



  Green; Scraper-self propelled, hard tail end dump,



  articulating off-road equipment-under 45 yards; Subgrade



  trimmer; Tractors, backhoes-over 75 hp; Transfer material



  service machine-shuttle buggy, blaw knox-roadtec; Truck crane



  oiler/driver-100 tons and over; Truck Mount portable



  conveyor; Yo Yo Pay dozer



  GROUP 3 - Conveyors; Cranes-thru 19 tons with attachments;



  A-frame crane over 10 tons; Drill oilers-auger type, truck or



  crane mount; Dozers-D-9 and under; Forklift-3000 lbs. and



  over with attachments; Horizontal/directional drill locator;



  Outside hoists-(elevators and manlifts), air tuggers, strato



  tower bucket elevators; Hydralifts/boom trucks over 10 tons;



  Loader-elevating type, belt; Motor patrol



  grader-nonfinishing; Plant oiler- asphalt, crusher;



  Pumps-concrete; Roller, plant mix or multi-lift materials;



  Saws-concrete; Scrpers-concrete and carry-all; Service



  engineer-equipment; Trenching machines; Truck Crane



  Oiler/Driver under 100 tons; Tractors, backhoe 75 hp and under



  GROUP 4 - Assistant Engineer; Bobcat; Brooms; Compressor;



  Concrete finish mahine-laser screed; Cranes-A frame-10 tons



  and under; Elevator and Manlift-permanent or shaft type;



  Gradechecker, Stakehop; Forklifts under 3000 lbs. with



  attachments; Hydralifts/boom trucks, 10 tons and under; Oil



  distributors, blower distribution and mulch seeding operator;



  Pavement breaker; Posthole digger, mechanical; Power plant;



  Pumps, water; Rigger and Bellman; Roller-other than plant



  mix; Wheel Tractors, farmall type; Shotcrete/gunite equipment



  operator



  FOOTNOTE A- Reduced rates may be paid on the following:



1.  Projects involving work on structures such as buildings



and bridges whose total value is less       than $1.5 million



excluding mechanical, electrical, and utility portions of the



contract.



2.  Projects of less than $1 million where no building is



involved.  Surfacing and paving including,       but utilities



excluded.



 3.  Marine projects (docks, wharfs, ect.) less than $150,000.



HANDLING OF HAZARDOUS WASTE MATERIALS:  Personnel in all craft



classifications subject to working inside a federally designed



hazardous perimeter shall be elgible for compensation in



accordance with the following group schedule relative to the



level of hazardous waste as outlined in the specific hazardous



waste project site safety plan.



H-1 Base wage rate when on a hazardous waste site when not



outfitted with protective clothing.



 H-2 Class "C" Suit - Base wage rate plus $.25 per hour.



 H-3 Class "B" Suit - Base wage rate plus $.50 per hour.



 H-4 Class "A" Suit - Base wage rate plus $.75 per hour.



----------------------------------------------------------------



ENGI0370-008 06/01/2005



CHELAN (EAST OF THE 120TH MERIDIAN) COUNTY  



ZONE 1:



                                   Rates          Fringes



  Power equipment operators:



     GROUP  1A...................$ 20.89             7.87



     GROUP 1.....................$ 21.44             7.87



     GROUP 2.....................$ 21.76             7.87



     GROUP 3.....................$ 22.37             7.87



     GROUP 4.....................$ 22.53             7.87



     GROUP 5.....................$ 22.69             7.87



     GROUP 6.....................$ 22.97             7.87



     GROUP 7.....................$ 23.24             7.87



     GROUP 8.....................$ 24.34             7.87



ZONE DIFFERENTIAL (Add to Zone 1 rate):  



Zone 2 - $2.00  



  Zone 1:  Within 45 mile radius of Spokane, Moses Lake, Pasco,



  Washington; Lewiston, Idaho



  Zone 2:  Outside 45 mile radius of Spokane, Moses Lake,



  Pasco, Washington; Lewiston, Idaho



POWER EQUIPMENT OPERATORS CLASSIFICATIONS    



  GROUP 1A: Boat Operator; Crush Feeder; Oiler; Steam Cleaner



  GROUP 1: Bit Grinders; Bolt Threading Machine; Compressors



  (under 2000 CFM, gas, diesel, or electric power); Deck



  Hand; Drillers Helper (assist driller in making drill rod



  connections, service drill engine and air compressor,



  repair drill rig and drill tools; drive drill support truck



  to and on the job site, remove drill cuttings from around



  bore hole and inspect drill rig while in operation);



  Fireman & Heat Tender; Grade Checker; Hydro- seeder,



  Mulcher, Nozzleman; Oiler Driver, & Cable Tender, Mucking



  Machine; Pumpman; Rollers, all types on subgrade, including



  seal and chip coatings (farm type, Case, John Deere &



  similar, or Compacting Vibrator), except when pulled by



  Dozer with operable blade; Welding Machine



  GROUP 2: A-frame Truck (single drum); Assistant Refrigeration



  Plant (under 1000 ton); Assistant Plant Operator, Fireman



  or Pugmixer (asphalt); Bagley or Stationary Scraper; Belt



  Finishing Machine; Blower Operator (cement); Cement Hog;



  Compressor (2000 CFM or over, 2 or more, gas diesel or



  electric power); Concrete Saw (multiple cut); Distributor



  Leverman; Ditch Witch or similar; Elevator Hoisting



  Materials; Dope Pots (power agitated); Fork Lift or Lumber



  Stacker, hydra-lift & similar; Gin Trucks (pipeline);



  Hoist, single drum; Loaders (bucket elevators and



  conveyors); Longitudinal Float; Mixer (portable-concrete);



  Pavement Breaker, Hydra-Hammer & similar; Power Broom;



  Railroad Ballast Regulation Operator (self-propelled);



  Railroad Power Tamper Operator (self-propelled); Railroad



  Tamper Jack Operator (self-propelled; Spray Curing Machine



  (concrete); Spreader Box (self-propelled); Straddle Buggy



  (Ross & similar on construction job only); Tractor (Farm



  type R/T with attachment, except Backhoe); Tugger Operator



  GROUP 3: A-frame Truck (2 or more drums); Assistant



  Refrigeration Plant & Chiller Operator (over 1000 ton);



  Backfillers (Cleveland & similar); Batch Plant & Wet Mix



  Operator, single unit (concrete); Belt-Crete Conveyors with



  power pack or similar; Belt Loader (Kocal or similar);



  Bending Machine; Bob Cat; Boring Machine (earth); Boring



  Machine (rock under 8 inch bit) (Quarry Master, Joy or



  similar); Bump Cutter (Wayne, Saginau or similar); Canal



  Lining Machine (concrete); Chipper (without crane);



  Cleaning & Doping Machine (pipeline); Deck Engineer;



  Elevating Belt-type Loader (Euclid, Barber Green &



  similar); Elevating Grader-type Loader (Dumor, Adams or



  similar); Generator Plant Engineers (diesel or electric);



  Gunnite Combination Mixer & Compressor; Locomotive



  Engineer; Mixermobile; Mucking Machine; Posthole Auger or



  Punch; Pump (grout or jet); Soil Stabilizer (P & H or



  similar); Spreader Machine; Tractor (to D-6 or equivalent)



  and Traxcavator; Traverse Finish Machine; Turnhead Operator



  GROUP 4: Concrete Pumps (squeeze-crete, flow-crete,



  pump-crete, Whitman & similar); Curb Extruder (asphalt or



  concrete); Drills (churn, core, calyx or diamond)(Operate



  drilling machine, drive or transport drill rig to and on



  job site and weld well casing); Equipment Serviceman,



  Greaser & Oiler; Hoist (2 or more drums or Tower Hoist);



  Loaders (overhead & front-end, under 4 yds. R/T);



  Refrigeration Plant Engineer (under 1000 ton); Rubber-tired



  Skidders (R/T with or without attachments); Surface Heater



  & Planer Machine; Trenching Machines (under 7 ft. depth



  capacity); Turnhead (with re-screening); Vacuum Drill



  (reverse circulation drill under 8 inch bit)



  GROUP 5: Backhoe (under 45,000 gw); Backhoe and Hoe Ram



  (under 3/4 yd.); Carrydeck & boom truck (under 25 tons);



  Cranes (25 tons & under),all attachments including



  clamshell, dragline); Derricks & Stifflegs (under 65 tons);



  Drilling Equipment (8 inch bit & over) (Robbins, reverse



  circulation & similar)(operates drill machine, drive or



  transport drill rig to and on job site and weld well



  casing); Hoe Ram; Piledriving Engineers; Paving (dual



  drum); Railroad Track Liner Operator(self-propelled);



  Refrigeration Plant Engineer (1000 tons & over); Signalman



  (Whirleys, Highline Hammerheads or similar)



  GROUP 6: Asphalt Plant Operator; Automatic Subgrader (Ditches



  & Trimmers) (Autograde, ABC, R.A. Hansen & similar on grade



  wire); Backhoe (45,000 gw and over to 110,000 gw); Backhoes



  & Hoe Ram (3/4 yd. to 3 yd.); Batch Plant (over 4 units);



  Batch & Wet Mix Operator (multiple units, 2 & incl. 4);



  Blade Operator (Motor Patrol & Attachments, Athey & Huber);



  Boom Cats (side); Cableway Controller (dispatcher);



  Clamshell Operator (under 3 yds.); Compactor



  (self-propelled with blade); Concrete Pump Boom Truck;



  Concrete Slip Form Paver; Cranes (over 25 tons including 45



  tons), all attachments including clamshell, dragline;



  Crusher, Grizzle & Screening Plant Operator; Dozer, 834 R/T



  & similar; Draglines (under 3 yds.); Drill Doctor;



  H.D.Mechanic; H.D. Welder; Loader Operator (front-end &



  overhead, 4 yds. incl. 8 yds.), Multiple Dozer Units with



  single blade; Paving Machine (asphalt and concrete);



  Quad-Track or similar equipment; Rollerman (finishing



  asphalt pavement); Roto Mill (pavement grinder); Scrapers,



  all rubber-tired; Screed Operator; Shovel (under 3 yds.);



  Tractors (D-6 & equilvalent & over); Trenching Machines (7



  ft. depth & over); Tug Boat Operator; Vactor Guzzler, super



  sucker



  GROUP 7: Backhoe (over 110,000 gw); Backhoes & Hoe Ram (3



  yds. & over ); Blade (finish & bluetop), Automatic, CMI,



  ABC, Finish Athey & Huber & similar when used as automatic;



  Cableway Operators; Clamshell Operator (3 yds. & over);



  Cranes (over 45 tons to but not including 85 tons), all



  attachments including clamshell and dragline; Derricks &



  Stifflegs (65 tons & over); Draglines (3 yds. & over);



  Elevating Belt (Holland type); Heavy Equipment Robotics



  Operator; Loader (360 degrees revolving Koehring Scooper or



  similar); Loaders (overhead & front-end, over 8 yds. to 10



  yds.); Rubber-tired Scrapers (multiple engine with three or



  more scrapers); Shovels (3 yds. & over); Ultra High



  Pressure Wateriet Cutting Tool System Operator (30,000



  psi); Vacuum Blasting Machine Operator; Whirleys &



  Hammerheads, ALL



  GROUP 8: Cranes (85 tons and over, and all climbing,



  overhead, rail and tower); Loaders (overhead and front-end,



  10 yards and over); Helicopter Pilot



BOOM PAY:  (All Cranes, Including Tower



180 ft to 250 ft         $.30 over scale



Over 250 ft              $.60 over scale  



NOTE:  



  In computing the length of the boom on Tower Cranes, they



  shall be measured from the base of the tower to the point



  of the boom.



  HAZMAT:  Anyone working on HAZMAT jobs, working with supplied



  air shall receive $1.00 an hour above classification.



----------------------------------------------------------------



ENGI0612-002 06/01/2005



LEWIS, PIERCE, PACIFIC (portion lying north of a parallel line



extending west from the northern boundary of Wahkaikum County



to the sea) AND THURSTON COUNTIES



ON PROJECTS DESCRIBED IN FOOTNOTE A BELOW, THE RATE FOR EACH



GROUP SHALL BE 90% OF THE BASE RATE PLUS FULL FRINGE BENEFITS.



ON ALL OTHER WORK, THE FOLLOWING RATES APPLY.



Zone 1 (0-25 radius miles):



                                   Rates          Fringes



  Power equipment operators:



     GROUP  1A...................$ 31.08            11.05



     GROUP  1AA..................$ 31.63            11.05



     GROUP  1AAA.................$ 32.17            11.05



     GROUP 1.....................$ 30.54            11.05



     GROUP 2.....................$ 30.07            11.05



     GROUP 3.....................$ 29.66            11.05



     GROUP 4.....................$ 27.37            11.05



Zone Differential (Add to Zone 1 rates):



Zone 2 (26-45 radius miles) = $ .70



Zone 3 (Over 45 radius miles) - $1.00   



BASEPOINTS:  CENTRALIA, OLYMPIA, TACOMA        



POWER EQUIPMENT OPERATORS CLASSIFICATIONS   



  GROUP 1 AAA - Cranes-over 300 tons or 300 ft of boom



  (including jib with attachments)



  GROUP 1AA - Cranes- 200 tonsto 300 tons, or 250 ft of boom



  (including jib with attachments; Tower crane over 175 ft in



  height, bas to boom



  GROUP 1A - Cranes, 100 tons thru 199 tons, or 150 ft of boom



  (including jib with attachments); Crane-overhead, bridge



  type, 100 tons and over; Tower crane up to 175 ft in height



  base to boom; Loaders-overhead, 8 yards and over; Shovels,



  excavator, backhoes-6 yards and over with attachments



  GROUP 1 - Cableway; Cranes 45 tons thru 99 tons under 150 ft



  of boom (including jib with attachments); Crane-overhead,



  bridge type, 45 tons thru 99 tons; Derricks on building



  work; Excavator, shovel, backhoes over 3 yards and under 6



  yards; Hard tail end dump articulating off-road equipment



  45 yards and over; Loader- overhead, 6 yards to, but not



  including, 8 yards; Mucking machine, mole, tunnel, drill



  and/or shield; Quad 9 HD 41, D-10; Remote control operator



  on rubber tired earth moving equipment; Rollagon; Scrapers-



  self-propelled 45 yards and over; Slipform pavers;



  Transporters, all track or truck type



  GROUP 2 - Barrier machine (zipper); Batch Plant Operator-



  concrete; Bump Cutter; Cranes, 20 tons thru 44 tons with



  attachments; Crane-Overhead, bridge type, 20 tons through



  44 tons; Chipper; Concrete pump-truck mount with boom



  attachment; Crusher; Deck engineer/deck winches (power);



  Drilling machine; Excavator, shovel, backhoe-3 yards and



  under; Finishing machine, Bidwell, Gamaco and similar



  equipment; Guardrail punch; Loaders, overhead under 6



  yards; Loaders-plant feed; Locomotives-all; Mechanics- all;



  Mixers, asphalt plant; Motor patrol graders, finishing;



  Piledriver (other than crane mount); Roto-mill, roto-



  grinder; Screedman, spreader, topside operator-Blaw Knox,



  Cedar Rapids, Jaeger, Caterpillar, Barbar Green;



  Scraper-self- propelled, hard tail end dump, articulating



  off-road equipment- under 45 yards; Subgrader trimmer;



  Tractors, backhoe over 75 hp; Transfer material service



  machine-shuttle buggy, Blaw Knox- Roadtec; Truck Crane



  oiler/driver-100 tons and over; Truck Mount Portable



  Conveyor; Yo Yo pay



  GROUP 3 - Conveyors; Cranes through 19 tons with attachments;



  Crane-A-frame over 10 tons; Drill oilers-auger type, truck



  or crane mount; Dozer-D-9 and under; Forklift-3000 lbs. and



  over with attachments; Horizontal/directional drill



  locator; Outside Hoists-(elevators and manlifts), air



  tuggers, strato tower bucket elevators; Hydralifts/boom



  trucks over 10 tons; Loaders-elevating type, belt; Motor



  patrol grader-nonfinishing; Plant oiler- asphalt, crusher;



  Pump-Concrete; Roller, plant mix or multi-lfit materials;



  Saws-concrete; Scrapers, concrete and carry all; Service



  engineers-equipment; Trenching machines; Truck crane



  oiler/driver under 100 tons; Tractors, backhoe under 75 hp



  GROUP 4 - Assistant Engineer; Bobcat; Brooms; Compressor;



  Concrete Finish Machine-laser screed; Cranes A-frame 10



  tons and under; Elevator and manlift (permanent and shaft



  type); Forklifts-under 3000 lbs. with attachments;



  Gradechecker, stakehop; Hydralifts/boom trucks, 10 tons and



  under; Oil distributors, blower distribution and mulch



  seeding operator; Pavement breaker; Posthole



  digger-mechanical; Power plant; Pumps-water; Rigger and



  Bellman; Roller-other than plant mix; Wheel Tractors,



  farmall type; Shotcrete/gunite equipment operator



FOOTNOTE A- Reduced rates may be paid on the following:   



  1.  Projects involving work on structures such as buildings



  and bridges whose total value is less than $1.5 million



  excluding mechanical, electrical, and utility portions of



  the contract.



  2.  Projects of less than $1 million where no building is



  involved.  Surfacing and paving included, but utilities



  excluded.



  3.  Marine projects (docks, wharfs, etc.) less than $150,000.



  HANDLING OF HAZARDOUS WASTE MATERIALS:  Personnel in all



  craft classifications subject to working inside a federally



  designated hazardous perimeter shall be elgible for



  compensation in accordance with the following group



  schedule relative to the level of hazardous waste as



  outlined in the specific hazardous waste project site



  safety plan.



  H-1 Base wage rate when on a hazardous waste site when not



  outfitted with protective clothing



H-2 Class "C" Suit - Base wage rate plus $ .25 per hour.    



H-3 Class "B" Suit - Base wage rate plus $ .50 per hour.    



H-4 Class "A" Suit - Base wage rate plus $ .75 per hour.



----------------------------------------------------------------



ENGI0701-008 01/01/2006



PACIFIC (remaining portion) COUNTY



POWER EQUIPMENT OPERATORS: ZONE 1



                                   Rates          Fringes



  Power equipment operators: 



  (See Footnote A)



     GROUP 1.....................$ 31.46            10.35



     GROUP 1A....................$ 33.03            10.35



     GROUP 1B....................$ 34.61            10.35



     GROUP 2.....................$ 30.07            10.35



     GROUP 3.....................$ 29.21            10.35



     GROUP 4.....................$ 28.59            10.35



     GROUP 5.....................$ 27.90            10.35



     GROUP 6.....................$ 25.30            10.35



Zone Differential (add to Zone 1 rates):



Zone 2 - $1.50



Zone 3 -  3.00  



  For the following metropolitan counties: MULTNOMAH;



  CLACKAMAS; MARION; WASHINGTON; YAMHILL; AND COLUMBIA;



  CLARK; AND COWLITZ COUNTY, WASHINGTON WITH MODIFICATIONS AS



  INDICATED:



  All jobs or projects located in Multnomah, Clackamas and



  Marion Counties, West of the western boundary of Mt. Hood



  National Forest and West of Mile Post 30 on Interstate 84



  and West of Mile Post 30 on State Highway 26 and West of



  Mile Post 30 on Highway 22 and all jobs or projects located



  in Yamhill County, Washington County and Columbia County



  and all jobs or porjects located in Clark & Cowlitz County,



  Washington except that portion of Cowlitz County in the Mt.



  St. Helens "Blast Zone" shall receive Zone I pay for all



  classifications.



  All jobs or projects located in the area outside the



  identified boundary above, but less than 50 miles from the



  Portland City Hall shall receive Zone II pay for all



  classifications.



  All jobs or projects located more than 50 miles from the



  Portland City Hall, but outside the identified border



  above, shall receive Zone III pay for all classifications.



  For the following cities: ALBANY; BEND; COOS BAY; EUGENE;



  GRANTS PASS; KLAMATH FALLS; MEDFORD; ROSEBURG



  All jobs or projects located within 30 miles of the



  respective city hall of the above mentioned cities shall



  receive Zone I pay for all classifications.



  All jobs or projects located more than 30 miles and less than



  50 miles from the respective city hall of the above



  mentioned cities shall receive Zone II pay for all



  classifications.



  All jobs or projects located more than 50 miles from the



  respective city hall of the above mentioned cities shall



  receive Zone III pay for all classifications.



POWER EQUIPMENT OPERATORS CLASSIFICATIONS   



  GROUP 1: CONCRETE: Batch Plant and/or Wet Mix Operator, three



  units or more; CRANE: Helicopter Operator, when used in



  erecting work; Whirley Operator, 90 ton and over; LATTICE



  BOOM CRANE: Operator 200 tons through 299 tons, and/or over



  200 feet boom; HYDRAULIC CRANE: Hydraulic Crane Operator 90



  tons through 199 tons with luffing or tower attachments;



  FLOATING EQUIPMENT: Floating Crane, 150 ton but less than



  250 ton



  GROUP 1A: HYDRAULIC CRANE: Hydraulic Operator, 200 tons and



  over (with luffing or tower attachment); LATTICE BOOM



  CRANE: Operator, 200 tons through 299 tons, with over 200



  feet boom; FLOATING EQUIPMENT: Floating Crane 250 ton and



  over



  GROUP 1B: LATTICE BOOM CRANE: Operator, 300 tons through 399



  tons with over 200 feet boom; Operator 400 tons and over;



  FLOATING EQUIPMENT: Floating Crane 350 ton and over



  GROUP 2: ASPHALT: Asphalt Plant Operator (any type); Roto



  Mill, pavement profiler, operator, 6 foot lateral cut and



  over; BLADE: Auto Grader or "Trimmer" (Grade Checker



  required); Blade Operator, Robotic; BULLDOZERS: Bulldozer



  operator over 120,000 lbs and above; Bulldozer operator,



  twin engine; Bulldozer Operator,tandem, quadnine, D10, D11,



  and similar type; Bulldozere Robotic Equipment (any type;



  CONCRETE: Batch Plant and/or Wet Mix Operator, one and two



  drum; Automatic Concrete Slip Form Paver Operator; Concrete



  Canal Line Operator; Concrete Profiler, Diamond Head;



  CRANE: Cableway Operator, 25 tons and over; HYDRAULIC



  CRANE: Hydraulic crane operator 90 tons through 199 tons



  (with luffing or tower attachment); TOWER/WHIRLEY OPERATOR:



  Tower Crane Operator; Whirley Operator, under 90 tons;



  LATTICE BOOM CRANE: 90 through 199 tons and/or 150 to 200



  feet boom; CRUSHER:  Crusher Plant Operator; FLOATING



  EQUIPMENT:  Floating Clamshell, etc.operator, 3 cu. yds.



  and over; Floating Crane (derrick barge) Operator, 30 tons



  but less than 150 tons; LOADERS: Loader operator,  120,000



  lbs. and above; REMOTE CONTROL: Remote controlled



  earth-moving equipment; RUBBER-TIRED SCRAPERS: Rubber-



  tired scraper operator, with tandem scrapers, multi-engine;



  SHOVEL, DRAGLINE, CLAMSHELL, SKOOPER OPERATOR: Shovel,



  Dragline, Clamshell, operator 5 cu. yds and over; TRENCHING



  MACHINE: Wheel Excavator, under 750 cu. yds. per hour



  (Grade Oiler required); Canal Trimmer (Grade Oiler



  required); Wheel Excavator, over 750 cu. yds. per hour;



  Band Wagon (in conjunction with wheel excavator);



  UNDERWATER EQUIPMENT: Underwater Equipment Operator, remote



  or otherwise; HYDRAULIC HOES-EXCAVATOR: Excavator over



  130,000 lbs.



  GROUP 3: BULLDOZERS: Bulldozer operator, over 70,000 lbs. up



  to and including 120,000 lbs.; HYDRAULIC CRANE: Hydraulic



  crane operator, 50 tons through 89 tons (with luffing or



  tower attachment); LATTICE BOOM CRANES: Lattice Boom



  Crane-50 through 89 tons (and less than 150 feet boom);



  FORKLIFT: Rock Hound Operator; HYDRAULIC HOES-EXCAVATOR:



  excavator over 80,000 lbs. through 130,000 lbs.; LOADERS:



  Loader operator 60,000 and less than 120,000; RUBBER-TIRED



  SCRAPERS: Scraper Operator, with tandem scrapers;



  Self-loading, paddle wheel, auger type, finish and/or 2 or



  more units; SHOVEL, DRAGLINE, CLAMSHELL,SKOOPER OPERATOR:



  Shovel, Dragline, Clamshell operators 3 cu. yds. but less



  than 5 cu yds.



  GROUP 4:  ASPHALT: Screed Operator; Asphalt Paver operator



  (screeman required); BLADE: Blade operator; Blade operator,



  finish; Blade operator, externally controlled by



  electronic, mechanical hydraulic means; Blade operator,



  multi-engine; BULLDOZERS:  Bulldozer Operator over 20,000



  lbs and more than 100 horse up to 70,000 lbs; Drill Cat



  Operator; Side-boom Operator; Cable-Plow Operator (any



  type); CLEARING: Log Skidders; Chippers; Incinerator; Stump



  Splitter (loader mounted or similar type); Stump Grinder



  (loader mounted or similar type; Tub Grinder; Land Clearing



  Machine (Track mounted forestry mowing & grinding machine);



  Hydro Axe (loader mounted or similar type); COMPACTORS



  SELF-PROPELLED: Compactor Operator, with blade; Compactor



  Operator, multi-engine; Compactor Operator, robotic;



  CONCRETE: Mixer Mobile Operator; Screed Operator; Concrete



  Cooling Machine Operator; Concrete Paving Road Mixer;



  Concrete Breaker; Reinforced Tank Banding Machine (K-17 or



  similar types); Laser Screed; CRANE: Chicago boom and



  similar types; Lift Slab Machine Operator; Boom type



  lifting device, 5 ton capacity or less; Hoist Operator, two



  (2) drum; Hoist Operator, three (3) or more drums; Derrick



  Operator, under 100 ton; Hoist Operator, stiff leg, guy



  derrick or similar type, 50 ton and over; Cableway Operator



  up to twenty (25) ton; Bridge Crane Operator, Locomotive,



  Gantry, Overhead; Cherry Picker or similar type crane;



  Carry Deck Operator; Hydraulic Crane Operator, under 50



  tons; LATTICE BOOM CRANE OPERATOR: Lattice Boom Crane



  Operator, under 50 tons; CRUSHER: Generator Operator;



  Diesel-Electric Engineer; Grizzley Operator; Drill Doctor;



  Boring Machine Operator; Driller-Percussion, Diamond, Core,



  Cable, Rotary and similar type; Cat Drill (John Henry);



  Directional Drill Operator over 20,000 lbs pullback;



  FLOATING EQUIPMENT: Diesel-electric Engineer; Jack



  Operator, elevating barges, Barge Operator, self-



  unloading; Piledriver Operator (not crane type) (Deckhand



  required); Floating Clamshelll, etc. Operator, under 3 cu.



  yds. (Fireman or Diesel-Electric Engineer required);



  Floating Crane (derrick barge) Operator, less than 30 tons;



  GENERATORS: Generator Operator; Diesel-electric Engineer;



  GUARDRAIL EQUIPMENT: Guardrail Punch Operator (all types);



  Guardrail Auger Operator (all types); Combination Guardrail



  machines, i.e., punch auger, etc.; HEATING PLANT: Surface



  Heater and Planer Operator; HYDRAULIC HOES EXCAVATOR:



  Robotic Hydraulic backhoe operator, track and wheel type up



  to and including 20,0000 lbs. with any or all attachments;



  Excavator Operator over 20,000 lbs through 80,000 lbs.;



  LOADERS: Belt Loaders, Kolman and Ko Cal types; Loaders



  Operator, front end and overhead, 25,000 lbs and less than



  60,000 lbs; Elevating Grader Operator by Tractor operator,



  Sierra, Euclid or similar types; PILEDRIVERS: Hammer



  Operator; Piledriver Operator (not crane type); PIPELINE,



  SEWER WATER: Pipe Cleaning Machine Operator; Pipe Doping



  Machine Operator; Pipe Bending Machine Operator; Pipe



  Wrapping Machine Operator; Boring Machine Operator; Back



  Filling Machine Operator; REMOTE CONTROL: Concrete Cleaning



  Decontamination Machine Operator; Ultra High Pressure Water



  Jet Cutting Tool System Operator/Mechanic; Vacuum Blasting



  Machine Operator/mechanic; REPAIRMEN, HEAVY DUTY: Diesel



  Electric Engineer (Plant or Floating; Bolt Threading



  Machine operator; Drill Doctor (Bit Grinder); H.D.



  Mechanic; Machine Tool Operator; RUBBER-TIRED SCRAPERS:



  Rubber-tired Scraper Operator,single engine, single



  scraper; Self-loading, paddle wheel, auger type under 15



  cu. yds.; Rubber-tired Scraper Operator, twin engine;



  Rubber-tired Scraper Operator, with push- ull attachments;



  Self Loading, paddle wheel, auger type 15 cu. yds. and



  over, single engine; Water pulls, water wagons; SHOVEL,



  DRAGLINE, CLAMSHELL, SKOOPER OPERATOR: Diesel Electric



  Engineer; Stationay Drag Scraper Operator; Shovel,



  Dragline, Clamshell, Operator under 3 cy yds.; Grade-all



  Operator; SURFACE (BASE) MATERIAL: Blade mounted spreaders,



  Ulrich and similar types; TRACTOR-RUBBERED TIRED: Tractor



  operator, rubber-tired, over 50 hp flywheel; Tractor



  operator, with boom attachment; Rubber-tired dozers and



  pushers (Michigan, Cat, Hough type); Skip Loader, Drag Box;



  TRENCHING MACHINE: Trenching Machine operator, digging



  capacity over 3 ft depth; Back filling machine operator;



  TUNNEL: Mucking machine operator



  GROUP 5:  ASPHALT: Extrusion Machine Operator; Roller



  Operator (any asphalt mix); Asphalt Burner and



  Reconditioner Operator (any type); Roto-Mill, pavement



  profiler, ground man; BULLDOZERS: Bulldozer operator,



  20,000 lbs. or less or 100 horse or less; COMPRESSORS:



  Compressor Operator (any power), over 1,250 cu. ft. total



  capacity; COMPACTORS: Compactor Operator, including



  vibratory; Wagner Pactor Operator or similar type (without



  blade); CONCRETE: Combination mixer and Compressor



  Operator, gunite work; Concrete Batch Plant Quality Control



  Operator; Beltcrete Operator; Pumpcrete Operator (any



  type); Pavement Grinder and/or Grooving Machine Operator



  (riding type); Cement Pump Operator, Fuller-Kenyon and



  similar; Concrete Pump Operator; Grouting Machine Operator;



  Concrete mixer operator, single drum, under (5) bag



  capacity; Cast in place pipe laying machine; maginnis



  Internal Full slab vibrator operator; Concrete finishing



  mahine operator, Clary, Johnson, Bidwell, Burgess Bridge



  deck or similar type; Curb Machine Operator, mechanical



  Berm, Curb and/or Curb and Gutter; Concrete Joint Machine



  Operator; Concrete Planer Operator; Tower Mobile Operator;



  Power Jumbo Operator setting slip forms in tunnels; Slip



  Form Pumps, power driven hydraulic lifting device for



  concrete forms; Concrete Paving Machine Operator; Concrete



  Finishing Machine Operator; Concrete Spreader Operator;



  CRANE: Helicopter Hoist Operator; Hoist Operator, single



  drum; Elevator Operator; A-frame Truck Operator, Double



  drum; Boom Truck Operator; HYDRAULIC CRANE OPERATOR:



  Hydraulic Boom Truck, Pittman; DRILLING: Churm Drill and



  Earth Boring Machine Operator; Vacuum Truck; Directional



  Drill Operator over 20,000 lbs pullback; FLOATING



  EQUIPMENT: Fireman; FORKLIFT: Fork Lift, over 10 ton and/or



  robotic; HYDRAULIC HOES EXCAVATORS: Hydraulic Backhoe



  Operator, wheel type (Ford, John Deere, Case type);



  Hydraulic Backhoe Operator track type up to and including



  20,000 lbs.; LOADERS: Loaders, rubber- tired type, less



  than 25,000 lbs; Elevating Grader Operator, Tractor Towed



  requiring Operator or Grader;  Elevating loader operator,



  Athey and similar types; OILERS: Service oiler (Greaser);



  PIPELINE-SEWER WATER: Hydra hammer or simialr types;



  Pavement Breaker Operator; PUMPS: Pump Operator, more than



  5 (any size); Pot Rammer Operator; RAILROAD EQUIPMENT:



  Locomotive Operator, under 40 tons; Ballast Regulator



  Operator; Ballast Tamper Multi-Purpose Operator; Track



  Liner Operator; Tie Spacer Operator; Shuttle Car Operator;



  Locomotive Operator, 40 tons and over; MATERIAL HAULRS: Cat



  wagon DJBs Volvo similar types; Conveyored material hauler;



  SURFACING (BASE) MATERIAL: Rock Spreaders, self-propelled;



  Pulva-mixer or similar types; Chiip Spreading machine



  operator; Lime spreading operator, construction job siter;



  SWEEPERS: Sweeper operator (Wayne type) self-propelled



  construction job site; TRACTOR-RUBBER TIRED: Tractor



  operator, rubber-tired, 50 hp flywheel and under; Trenching



  machine operator, maximum digging capacity 3 ft depth;



  TUNNEL: Dinkey



  GROUP 6:  ASPHALT: Plant Oiler; Plant Fireman; Pugmill



  Operator (any type); Truck mounted asphalt spreader, with



  screed; COMPRESSORS: Compressor Operator (any power), under



  1,250 cu. ft. total capacity; CONCRETE: Plant Oiler,



  Assistant Conveyor Operator; Conveyor Operator; Mixer Box



  Operator (C.T.B., dry batch, etc.); Cement Hog Operator;



  Concrete Saw Operator; Concrete Curing Machine Operator



  (riding type); Wire Mat or Brooming Machine Operator;



  CRANE: Oiler; Fireman, all equipment; Truck Crane Oiler



  Driver; A-frame Truck Operator, single drum; Tugger or



  Coffin Type Hoist Operator; CRUSHER: Crusher Oiler; Crusher



  Feederman; CRUSHER: Crusher oiler; Crusher feederman;



  DRILLING: Drill Tender; Auger Oiler; FLOATING EQUIPMENT:



  Deckhand; Boatman; FORKLIFT: Self-propelled Scaffolding



  Operator, construction job site (exclduing working



  platform); Fork Lift or Lumber Stacker Operator,



  construction job site; Ross Carrier Operator, construction



  job site; Lull Hi-Lift Operator or Similar Type; GUARDRAIL



  EQUIPMENT: Oiler; Auger Oiler; Oiler, combination guardrail



  machines; Guardrail Punch Oiler; HEATING PLANT: Temporary



  Heating Plant Operator; LOADERS: Bobcat, skid steer (less



  than  1 cu yd.); Bucket Elevator Loader Operator,



  BarberGreene and similar types; OILERS: Oiler; Guardrail



  Punch Oiler; Truck Crane Oiler-Driver; Auger Oiler; Grade



  Oiler, required to check grade; Grade Checker; Rigger;



  PIPELINE-SEWER WATER: Tar Pot Fireman; Tar Pot Fireman



  (power agitated); PUMPS: Pump Operator (any power);



  Hydrostatic Pump Operator; RAILROAD EQUIPMENT: Brakeman;



  Oiler; Switchman; Motorman; Ballast Jack Tamper Operator;



  SHOVEL, DRAGLINE, CLAMSHELL, SKOOPER, ETC. OPERATOR: Oiler,



  Grade Oiler (required to check grade); Grade Checker;



  Fireman; SWEEPER: Broom operator, self propelled,



  construction job site; SURFACING (BASE) MATERIAL: Roller



  Operator, grading of base rock (not asphalt); Tamping



  Machine operartor, mechanical, self-propelled; Hydrographic



  Seeder Machine Operator; TRENCHING MACHINE: Oiler; Grade



  Oiler; TUNNEL: Conveyor operator; Air filtration equipment



  operator



----------------------------------------------------------------



IRON0086-001 07/01/2005



CHELAN AND KITTITAS COUNTIES



                                   Rates          Fringes



  Ironworker.....................$ 28.47            13.89



----------------------------------------------------------------



IRON0086-003 07/01/2005



CALLAM,GRAYS HARBOR, JEFFERSON, KING,KITSAP, LEWIS, MASON,



PACIFIC, PIERCE, SNOHOMISH AND THURSTON COUNTIES



                                   Rates          Fringes



  Ironworker.....................$ 30.72            13.89



----------------------------------------------------------------



LABO0001-003 06/01/2005



                                   Rates          Fringes



  Laborers:



     CHELAN AND KITTITAS 



     COUNTIES ZONE 1:



      GROUP 1....................$ 15.14             7.95



      GROUP 2....................$ 17.46             7.95



      GROUP 3....................$ 19.18             7.95



      GROUP 4....................$ 19.66             7.95



      GROUP 5....................$ 20.02             7.95



     CLALLAM, GRAYS HARBOR, 



     JEFFERSON, KING, KITSAP, 



     LEWIS, MASON, PACIFIC 



     (North of a straight line 



     made by extending the 



     north boundary of Wahkiakum 



     County west to the Pacific 



     Ocean), PIERCE, SNOHOMISH 



     AND THURSTON COUNTIES ZONE 



     1:



      GROUP 1....................$ 18.56             7.95



      GROUP 2....................$ 20.88             7.95



      GROUP 3....................$ 25.56             7.95



      GROUP 4....................$ 26.04             7.95



      GROUP 5....................$ 26.40             7.95



ZONE DIFFERENTIAL (ADD TO ZONE 1 RATES):



ZONE 2 - $ .70



ZONE 3 - $1.00



BASE POINTS: CHELAN, SUNNYSIDE, WENATCHEE, AND YAKIMA  



  ZONE 1 - Projects within 25 radius miles of the respective



  city hall



  ZONE 2 - More than 25 but less than 45 radius miles from the



  respective city hall



  ZONE 3 - More than 45 radius miles from the respective city



  hall



  BASE POINTS: BELLINGHAM, MT. VERNON, EVERETT, SEATTLE, KENT,



  TACOMA, OLYMPIA, CENTRALIA, ABERDEEN, SHELTON, PT.



  TOWNSEND, PT. ANGELES, AND BREMERTON



  ZONE 1 - Projects within 25 radius miles of the respective



  city hall



  ZONE 2 - More than 25 but less than 45 radius miles from the



  respective city hall



  ZONE 3 - More than 45 radius miles from the respective city



  hall



LABORERS CLASSIFICATIONS   



  GROUP 1:  Landscaping and Planting; Watchman; Window



  Washer/Cleaner (detail clean-up, such as but not limited to



  cleaning floors, ceilings, walls, windows, etc., prior to



  final acceptance by the owner)



  GROUP 2:  Batch Weighman; Crusher Feeder; Fence Laborer;



  Flagman; Pilot Car



  GROUP 3:  General Laborer; Air, Gas, or Electric Vibrating



  Screed; Asbestos Abatement Laborer; Ballast Regulator



  Machine; Brush Cutter; Brush Hog Feeder; Burner; Carpenter



  Tender; Cement Finisher Tender; Change House or Dry Shack;



  Chipping Gun (under 30 lbs.); Choker Setter; Chuck Tender;



  Clean-up Laborer; Concrete Form Stripper; Curing Laborer;



  Demolition (wrecking and moving including charred



  material); Ditch Digger; Dump Person; Fine Graders;



  Firewatch; Form Setter; Gabian Basket Builders; Grout



  Machine Tender; Grinders; Guardrail Erector; Hazardous



  Waste Worker (Level C); Maintenance Person; Material Yard



  Person; Pot Tender; Rip Rap Person; Riggers; Scale Person;



  Sloper Sprayer; Signal Person; Stock Piler; Stake Hopper;



  Toolroom Man (at job site); Topper-Tailer; Track Laborer;



  Truck Spotter; Vinyl Seamer



  GROUP 4:  Cement Dumper-Paving; Chipping Gun (over 30 lbs.);



  Clary Power Spreader; Concrete Dumper/Chute Operator;



  Concrete Saw Operator; Drill Operator (hydraulic, diamond,



  aiartrac); Faller and Bucker Chain Saw; Grade Checker and



  Transit Person; Groutmen (pressure) including post tension



  beams; Hazardous Waste Worker (Level B); High Scaler;



  Jackhammer; Laserbeam Operator; Manhole Builder-Mudman;



  Mortarman and Hodcarrier; Nozzleman (concrete pump, green



  cutter when using combination of high pressure air and



  water on concrete and rock, sandblast, gunite, shotcrete,



  water blaster, vacuum blaster); Pavement Breaker; Pipe



  Layer and Caulker; Pipe Pot Tender; Pipe Reliner (not



  insert type); Pipe Wrapper; Power Jacks; Railroad Spike



  Puller-Power; Raker-Asphalt; Rivet Buster; Rodder; Sloper



  (over 20 ft); Spreader (concrete); Tamper and Similar



  electric, air and glas operated tool; Timber Person-sewer



  (lagger shorer and cribber); Track Liner Power; Tugger



  Operator; Vibrator; Well Point Laborer



  GROUP 5: Caisson Worker; Miner; Powderman; Re-Timberman;



  Hazardous Waste Worker (Level A).



----------------------------------------------------------------



LABO0238-008 06/01/2005



CHELAN COUNTY



                                   Rates          Fringes



  Hod Carrier....................$ 21.90             6.95



----------------------------------------------------------------



LABO0335-003 06/01/2005



PACIFIC (South of a straight line made by extending the north



Boundary line of Wahkiakum County west to the Pacific Ocean)



COUNTY



                                   Rates          Fringes



  Laborers:



     ZONE 1:



      GROUP 1....................$ 24.22             7.95



      GROUP 2....................$ 24.78             7.95



      GROUP 3....................$ 25.20             7.95



      GROUP 4....................$ 25.56             7.95



      GROUP 5....................$ 21.86             7.95



      GROUP 6....................$ 19.58             7.95



      GROUP 7....................$ 16.57             7.95



LABORERS CLASSIFICATIONS   



  GROUP  1: Asphalt Plant Laborers; Asphalt Spreaders; Batch



  Weighman; Broomers; Brush Burners and Cutters; Car and



  Truck Loaders; Carpenter Tender; Change-House Man or Dry



  Shack Man; Choker Setter; Clean-up Laborers;



  Curing-concrete; Demolition, Wrecking, and Moving Laborers;



  Dumpers, road oiling crew; Dumpmen (for grading crew);



  Elevator Feeders; Guard Rail, Median Rail, Reference Post,



  Guide Post, Right-of-way Marker; Fine Graders; Fire Watch;



  Form Strippers (not swinging stages); General Laborers;



  Hazardous Waste Worker; Leverman or Aggregate Spreader



  (Flaherty and similar types); Loading Spotters; Material



  Yard Man (including electrical); Pittsburgh Chipper



  Operator or similar types; Railroad Track Laborers; Ribbon



  Setters (including steel forms); Rip Rap Man (hand placed);



  Road Pump Tender; Sewer Laborer; Signalman; Skipman;



  Slopers; Spraymen; Stake Chaser; Stockpiler; Tie Back



  Shoring; Timber Faller and Bucker (hand labor); Toolroom



  Man (at job site); Tunnel Bullgang (above ground);



  Weight-Man-Crusher (aggregate when used)



  GROUP  2:  Applicator (including pot power tender for same),



  applying protective material by hand or nozzle on utility



  lines or storage tanks on project; Brush (power saw);



  Burners; Choker Splicer; Clary Power Spreader and similar



  types; Clean up-nozzleman-Green cutter (concrete, rock,



  etc.); Concrete Laborer; Concrete Power Buggyman; Crusher



  Feeder; Demolition and Wrecking Charred Materials; Gunite



  Nozzleman Tender; Gunite or Sand Blasting Pot Tender;



  Handlers or Mixers of all Materials of an irritating nature



  (including cement and lime); Pipe Doping & Wrapping; Tool



  Operators (includes but not limited to:  Dry pack machine,



  Jackhammer, Chipping guns, Paving breakers); Post Hole



  Digger, air, gas or electric; Vibrating Screed; Tampers;



  Sand Blasting (wet); Stake-Setter; Tunnel-Muckers,



  Brakemen, Concrete Crew, Bull gang (Underground)



  GROUP  3:  Asbestos Removal (structural removal only); Bit



  Grinder; Drill Doctor; Drill Operators, air tracks cat



  drills, wagon drills, rubber-mounted drills, and other



  similar types; Concrete Saw Operator; Gunite Nozzleman;



  High scalers, strippers and drillers (covers work in



  swinging stages, chairs or belts, under extreme conditions



  unusual to normal drilling, blasting, barring-down, or



  sloping and stripping); Manhole Builder; Powdermen; Power



  Saw Operators (Bucking and Falling); Pumpcrete Nozzlemen;



  Sand Blasting (dry); Sewer Timberman; Track Liners; Anchor



  Machines; Ballast Regulators; Multiple Tampers; Power



  Jacks; Tugger Operator; Tunnel-Chuck Tenders, Nippers and



  Timbermen; Vibrator; Water Blaster



  GROUP  4:  Asphalt Raker; Concrete Saw Operator (walls);



  Concrete Nozzelman; Grade Checker; Pipelayer; Laser Beam



  (Tunnel) applicable when assigned to move, set up, align



  laser beam; Miner-Tunnel; Motorman-dinky Locomotive-Tunnel;



  Powderman-Tunnel; Shield Operator-Tunnel



GROUP 5:  Traffic Flaggers   



GROUP 6:  Fence Builders   



GROUP 7:  Landscaping and Planting Laborers              



ZONE DIFFERENTIAL (ADD TO ZONE 1 RATES):



ZONE 2 - $0.65



ZONE 3 -  1.15



ZONE 4 -  1.70



ZONE 5 -  2.75



ZONE DEFINITIONS  



BASE POINTS:  GOLDENDALE, LONGVIEW, AND VANCOUVER    



  ZONE 1:  Projects within 30 miles of the respective city hall



  ZONE 2:  More than 30 miles but less than 40 miles from the



  respective city hall.



  ZONE 3:  More than 40 miles but less than 50 miles from the



  respective city hall.



  ZONE 4:  More than 50 miles but less than 80 miles from the



  respective city hall.



ZONE 5:  More than 80 miles from the respective city hall.



----------------------------------------------------------------



LABO0335-009 06/01/2005



PACIFIC(south of a straight line made by extending the north



boundary of Wahkiakum County west to the Pacific Ocean)



                                   Rates          Fringes



  Hod Carrier....................$ 26.04             7.95



----------------------------------------------------------------



PAIN0005-001 07/01/2005



CLALLAM, GRAYS HARBOR, JEFFERSON, KING, KITSAP, LEWIS, MASON,



PIERCE, SNOHOMISH AND THURSTON COUNTIES



                                   Rates          Fringes



  Painter........................$ 19.00             6.70



----------------------------------------------------------------



PAIN0005-003 07/01/2005



CLALLAM, GRAYS HARBOR, JEFFERSON, KING, KITSAP, LEWIS, MASON,



PIERCE, SNOHOMISH AND THURSTON COUNTIES



                                   Rates          Fringes



  Drywall Finisher...............$ 28.06            12.23



----------------------------------------------------------------



PAIN0005-007 07/01/2005



CHELAN AND KITTITAS COUNTIES



                                   Rates          Fringes



  Painters:



     BRUSH, PAPERHANGER, STEAM-



     CLEANING, STRIPING and SPRAY$ 18.84             6.53



     TV, RADIO, ELECTRICAL 



     TRANSMISSION TOWERS.........$ 20.59             6.53



----------------------------------------------------------------



PAIN0005-013 09/01/2005



CALLAM, GRAYS HARBOR, JEFFERSON, LEWIS, MASON, PACIFIC



(NORTHERN PORTION), PIERCE AND THURSTON COUNTIES



                                   Rates          Fringes



  Soft Floor Layer...............$ 21.85             9.90



----------------------------------------------------------------



PAIN0054-003 07/01/2005



CHELAN AND KITTITAS COUNTIES



                                   Rates          Fringes



  Drywall Finisher (TAPER).......$ 20.98             7.66



----------------------------------------------------------------



PAIN0054-008 03/01/2006



CHELAN AND KITTITAS COUNTIES



                                   Rates          Fringes



  Glazier........................$ 17.77             5.57



----------------------------------------------------------------



PAIN0054-011 10/01/2005



CHELAN AND KITTITAS COUNTIES



                                   Rates          Fringes



  Carpet, Linoleum & Soft Tile



     New construction, 



     alteration and repair of 



     one (1) story building 



     with floor spaces not to 



     exceed 12 feet in width.....$ 15.50             4.22



     All other work..............$ 15.50             4.22



----------------------------------------------------------------



PAIN0055-008 08/01/2005



PACIFIC COUNTY



                                   Rates          Fringes



  Drywall Finisher...............$ 28.31            10.58



----------------------------------------------------------------



PAIN0055-009 05/16/2005



PACIFIC COUNTY



                                   Rates          Fringes



  Painters:



     Brush & Roller..............$ 18.03             6.63



     High work - All work 60 



     ft. or higher...............$ 18.78             6.63



     Spray and Sandblasting......$ 18.63             6.63



----------------------------------------------------------------



PAIN0188-001 01/01/2006



CLALLAM, JEFFERSON, KING, KITSAP, LEWIS, MASON, PIERCE,



SNOHOMISH, THURSTON COUNTIES



                                   Rates          Fringes



  Glazier........................$ 30.87            10.28



----------------------------------------------------------------



PAIN0188-002 07/01/2005



GRAYS HARBOR AND PACIFIC COUNTIES



                                   Rates          Fringes



  Glazier........................$ 14.60             6.91



----------------------------------------------------------------



PAIN1238-001 09/01/2005



KING, KITSAP AND SNOHOMISH COUNTIES



                                   Rates          Fringes



  Soft Floor Layer...............$ 23.23             9.91



----------------------------------------------------------------



PLAS0072-002 06/01/2005



CHELAN AND KITTITAS COUNTIES



Zone 1:



                                   Rates          Fringes



  Cement Mason...................$ 21.91             7.43



Zone Differential (Add to Zone 1 rates):  Zone 2 - $2.00  



BASE POINTS:  Spokane, Pasco, Moses Lake, and Lewiston  



Zone 1:  0 - 45 radius miles from the main post office 



Zone 2:  45 radius miles from the main post office



----------------------------------------------------------------



PLAS0082-003 06/01/2005



PACIFIC (South of a straight line made by extending the north



boundary line of Wahkiakum County west to the Pacific Ocean)



COUNTY



                                   Rates          Fringes



  Plasterer......................$ 27.07             8.93



----------------------------------------------------------------



PLAS0528-002 06/01/2005



CLALLAM, GRAYS HARBOR, JEFFERSON, KING, KITSAP, LEWIS, MASON,



PACIFIC, PIERCE, SNOHOMISH AND THURSTON COUNTIES



                                   Rates          Fringes



  Cement Mason...................$ 29.59            11.52



----------------------------------------------------------------



PLUM0032-001 01/01/2006



CHELAN AND KITTITAS (NORTHERN TIP) COUNTIES



                                   Rates          Fringes



  Plumbers and Pipefitters.......$ 25.88            13.89



----------------------------------------------------------------



PLUM0032-002 01/01/2006



CLALLAM, KING AND JEFFERSON COUNTIES



                                   Rates          Fringes



  Plumbers and Pipefitters.......$ 36.63            16.81



----------------------------------------------------------------



PLUM0082-004 01/01/2006



GRAYS HARBOR, LEWIS, MASON (EXCLUDING NE SECTION), PACIFIC,



PIERCE AND THURSTON COUNTIES



                                   Rates          Fringes



  Plumbers and Pipefitters.......$ 33.27            14.50



----------------------------------------------------------------



PLUM0265-001 01/01/2006



SNOHOMISH COUNTY



                                   Rates          Fringes



  Plumbers and Pipefitters.......$ 33.27            14.50



----------------------------------------------------------------



PLUM0598-002 06/01/2005



KITTITAS (ALL BUT NORTHERN TIP)



                                   Rates          Fringes



  Plumbers and Pipefitters.......$ 32.57            16.61



----------------------------------------------------------------



PLUM0631-001 01/01/2006



MASON (NE SECTION), AND KITSAP COUNTIES



                                   Rates          Fringes



  Plumbers and Pipefitters



     All new construction, 



     additions, and remodeling 



     of commercial building 



     projects such as: cocktail 



     lounges and taverns, 



     professional buildings, 



     medical clinics, retail 



     stores, hotels and motels, 



     restaurants and fast food 



     types, gasoline service 



     stations, and car washes 



     where the plumbing and 



     mechanical cost of the 



     project is less than  



     $100,000....................$ 22.59             5.34



     All other work where the 



     plumbing and mechanical 



     cost of the project is 



     $100,000 and over...........$ 32.62            14.50



----------------------------------------------------------------



ROOF0054-001 06/01/2005



CLALLAM, JEFFERSON, KING, KITSAP, MASON AND SNOHOMISH COUNTIES



                                   Rates          Fringes



  Roofer (including Built Up, 



  Composition and Single Ply)....$ 25.62             8.91



----------------------------------------------------------------



ROOF0153-001 01/01/2006



GRAYS HARBOR, LEWIS, PACIFIC, PIERCE AND THURSTON COUNTIES



                                   Rates          Fringes



  Roofer (including Built Up, 



  Composition and Single Ply)....$ 25.00             8.04



----------------------------------------------------------------



ROOF0189-001 07/01/2005



CHELAN COUNTY



                                   Rates          Fringes



  Roofer (including Built Up, 



  Composition and Single Ply)....$ 21.59             6.70



----------------------------------------------------------------



ROOF0189-004 07/01/2005



KITTITAS COUNTY



                                   Rates          Fringes



  Roofer (including Built Up, 



  Composition and Single Ply)....$ 21.50             6.75



----------------------------------------------------------------



* SFWA0699-001 04/01/2006



KING, KITSAP, PIERCE, SNOHOMISH AND THURSTON COUNTIES



                                   Rates          Fringes



  Sprinkler Fitter...............$ 30.15            13.65



----------------------------------------------------------------



SHEE0066-004 06/01/2005



CLALLAM, GRAYS HARBOR, JEFFERSON, KING, KITSAP, LEWIS, MASON,



PACIFIC, PIERCE, SNOHOMISH AND THURSTON COUNTIES



                                   Rates          Fringes



  Sheet Metal Worker.............$ 32.78            15.34



----------------------------------------------------------------



SHEE0066-010 01/01/2006



KITTITAS COUNTY



                                   Rates          Fringes



  Sheet Metal Worker.............$ 25.89            12.72



----------------------------------------------------------------



TEAM0174-002 06/01/2005



CLALLAM, GRAYS HARBOR, JEFFERSON, KING, KITSAP, LEWIS, MASON,



PACIFIC (North of a straight line made by extending the north



boundary line of Wahkiakum County west to the Pacific Ocean),



PIERCE, SNOHOMISH AND THURSTON COUNTIES



                                   Rates          Fringes



  Truck drivers:



     ZONE A:



      GROUP 1:...................$ 26.94            11.58



      GROUP 2:...................$ 26.36            11.58



      GROUP 3:...................$ 23.96            11.58



      GROUP 4:...................$ 19.71            11.58



      GROUP 5:...................$ 26.70            11.58



  ZONE B (25-45 miles from center of listed cities*): Add $.70



  per hour to Zone A rates. ZONE C (over 45 miles from centr



  of listed cities*): Add $1.00 per hour to Zone A rates.



  *Zone pay will be calculated from the city center of the



  following listed cities:



BELLINGHAM    CENTRALIA      RAYMOND       OLYMPIA



EVERETT       SHELTON        ANACORTES     BELLEVUE



SEATTLE       PORT ANGELES   MT. VERNON    KENT



TACOMA        PORT TOWNSEND  ABERDEEN      BREMERTON



TRUCK DRIVERS CLASSIFICATIONS   



  GROUP 1 -"A-frame or Hydralift" trucks and Boom trucks or



  similar equipment when "A" frame or "Hydralift" and Boom



  truck or similar equipment is used; Buggymobile; Bulk



  Cement Tanker; Dumpsters and similar equipment,



  Tournorockers, Tournowagon, Tournotrailer, Cat DW series,



  Terra Cobra, Le Tourneau, Westinghouse, Athye Wagon, Eucid



  Two and Four-Wheeled power tractor with trailer and similar



  top-loaded equipment transporting material: Dump Trucks,



  side, end and bottom dump, including semi-trucks and trains



  or combinations thereof with 16 yards to 30 yards capacity:



  Over 30 yards $.15 per hour additional for each 10 yard



  increment; Explosive Truck (field mix) and similar



  equipment; Hyster Operators (handling bulk loose



  aggregates); Lowbed and Heavy Duty Trailer; Road Oil



  Distributor Driver; Spreader, Flaherty Transit mix used



  exclusively in heavy construction; Water Wagon and Tank



  Truck-3,000 gallons and over capacity



  GROUP 2 - Bulllifts, or similar equipment used in loading or



  unloading trucks, transporting materials on job site;



  Dumpsters, and similar equipment, Tournorockers,



  Tournowagon, Turnotrailer, Cat. D.W. Series, Terra Cobra,



  Le Tourneau, Westinghous, Athye wagon, Euclid two and



  four-wheeled power tractor with trailer and similar



  top-loaded equipment transporting material, Dump trucks,



  side, end and bottom dump, including semi-trucks and trains



  or combinations thereof with less than 16 yards capacity;



  Flatbed: (Dual Rear Axle); Grease Truck, Fuel Truck,



  Greaser, Battery Service Man and/or Tire Service Man;



  Leverman and loader at bunkers and batch plants; Oil tank



  transport; Scissor, Slurry Truck; Sno-Go and similar



  equipment; Swampers; Straddler Carrier (Ross, Hyster) and



  similar equipment; Team Driver; Tractor (small rubber-tired



  (when used within Teamster jurisdiction); Vacuum truck;



  Water Wagon and Tank trucks-less than 3,000 gallons



  capacity; Winch truck; Wrecker, tow truck and similar



  equipment



  GROUP 3 - Flatbed: single rear axle; Pickup sweeper, Pickup



  Truck   (Adjust upward by $2.00 per hour for onsite work)



GROUP 4 - Escort or pilot driver



GROUP 5 - Mechanic                       



HAZMAT PROJECTS  



  Anyone working on a HAZMAT job, where HAZMAT certification is



  required, shall be compensated as a premium, in addition to



  the classification working in as follows:



  LEVEL C:  +$.25 per hour - This level uses an air purifying



  respirator or additional protective clothing.



  LEVEL B:  +$.50 per hour - Uses same respirator protection as



  Level A.  Supplied air line is provided in conjunction with



  a chemical "splash suit."



  LEVEL A:  +$.75 per hour - This level utilizes a fully-



  encapsulated suit with a self-contained breathing apparatus



  or a supplied air line.



----------------------------------------------------------------



TEAM0760-004 06/01/2005



CHELAN AND KITTITAS COUNTIES



(ANYONE WORKING ON HAZMAT JOBS SEE FOOTNOTE A BELOW)



                                   Rates          Fringes



  Truck drivers:



     ZONE 1



      GROUP 1....................$ 19.43             9.90



      GROUP 2....................$ 22.07             9.90



      GROUP 3....................$ 22.18             9.90



      GROUP 4....................$ 22.51             9.90



      GROUP 5....................$ 22.62             9.90



      GROUP 6....................$ 22.78             9.90



      GROUP 7....................$ 23.32             9.90



      GROUP 8....................$ 23.64             9.90



Zone Differential (Add to Zone 1 rate:  Zone 2 - $2.00)



BASE POINTS:  Spokane, Moses Lake, Pasco, Lewiston



Zone 1:  0-45  radius miles from the main post office.



Zone 2:  Outside 45 radius miles from the main post office



TRUCK DRIVERS CLASSIFICATIONS 



  GROUP 1: Escort Driver or Pilot Car; Employee Haul; Power



  Boat Hauling Employees or Material



  GROUP 2: Fish Truck; Flat Bed Truck; Fork Lift (3000 lbs. and



  under); Trailer Mounted Hydro Seeder and Mulcher;



  Leverperson (loading trucks at bunkers); Seeder & Mulcher;



  Stationary Fuel Operator; Tractor (small, rubber-tired,



  pulling trailer or similar equipment)



  GROUP 3: Auto Crane (2000 lbs. capacity); Buggy Mobile &



  Similar; Bulk Cement Tanks & Spreader; Dumptor (6 yds. &



  under); Flat Bed Truck with Hydraulic System; Fork Lift



  (3001-16,000 lbs.); Fuel Truck Driver; Steamcleaner &



  Washer; Power Operated Sweeper; Rubber-tired Tunnel Jumbo;



  Scissors Truck; Slurry Truck Driver; Straddle Carrier



  (Ross, Hyster, & similar); Tireperson; Transit Mixers &



  Truck Hauling Concrete (3 yd. to & including 6 yds.);



  Trucks, side, end, bottom and articulated end dump (3 yards



  to and including 6 yds.); Warehouseperson (to include



  shipping & receiving); Wrecker & Tow Truck



  GROUP 4: A-Frame; Burner, Cutter, & Welder; Service Greaser;



  Trucks, side, end, bottom and articulated end dump (over 6



  yds. to & including 12 yds.); Truck Mounted Hydro Seeder;



  Warehouseperson; Water Tank truck (0-8000 gallons)



  GROUP 5: Dumpster (over 6 yds.); Lowboy (50 tons & under);



  Self- Loading Roll Off; Semi-Truck & Trailer; Tractor with



  Steer Trailer; Transit Mixers and Trucks Hauling Concrete



  (over 6 yds. to and including 10 yds.); Trucks, side, end,



  bottom and articulated end dump (over 12 yds. to &



  including 20 yds.); Truck-Mounted Crane (with load bearing



  surface either mounted or pulled)(up to 14 ton); Vacuum



  Truck (super sucker, guzzler, etc.)



  GROUP 6: Flaherty Spreader Box Driver; Flowboys; Fork Lift



  (over 16,000 lbs.); Dumps (Semi-end); Lowboy (over 50



  tons); Mechanic (Field); Transfer Truck and Trailer;



  Transit Mixers & Trucks Hauling Concrete (over 10 yds. to &



  including 20 yds.); Trucks, side, end, bottom and end dump



  (over 20 yds. to & including 40 yds.); Truck and Pup;



  Tournarocker, DWs & similar with 2 or more 4 wheel-power



  tractor with trailer, gallonage or yardage scale, whichever



  is greater; Water Tank Truck (8,001- 14,000 gallons)



  GROUP 7: Oil Distributor Driver; Stringer Truck (cable



  operated trailer); Transit Mixers & Hauling Concrete (over



  20 yds.); Truck, side, end, bottom and articulated end dump



  (over 40 yds. to & including 100 yds.); Truck Mounted Crane



  (with load bearing surface either mounted or pulled (16



  through 25 tons)



  GROUP 8:  Prime Movers and Stinger Truck; Trucks, side, end,



  bottom and articulated end  dump (over 100 yds.);



  Helicopter Pilot Hauling Employees or Materials



  FOOTNOTE A - Anyone working on a HAZMAT job, where HAZMAT



  cerfification is required, shall be compensated as a



  premium, in addition to the classification working in as



  follows:



  LEVEL C-D: - $.50 PER HOUR - This level may use an air



  purifying respirator or additional protective clothing.



  LEVEL A-B: - $1.00 PER HOUR - Uses supplied air in



  conjunction with a chemical splash suit or fully



  encapsulated suit with a self-contained breathing apparatus.



  Employees shall be paid Hazmat pay in increments of four(4)



  and eight(8) hours.



NOTE:



  Trucks pulling equipment trailers shall receive$.25/hour over



  applicable truck rate.



----------------------------------------------------------------



WELDERS - Receive rate prescribed for craft performing



operation to which welding is incidental.



================================================================



Unlisted classifications needed for work not included within



the scope of the classifications listed may be added after



award only as provided in the labor standards contract clauses



(29CFR 5.5 (a) (1) (ii)).



----------------------------------------------------------------



In the listing above, the "SU" designation means that rates



listed under the identifier do not reflect collectively



bargained wage and fringe benefit rates.  Other designations



indicate unions whose rates have been determined to be



prevailing.



----------------------------------------------------------------



            WAGE DETERMINATION APPEALS PROCESS



1.) Has there been an initial decision in the matter? This can



be:



*  an existing published wage determination



*  a survey underlying a wage determination



*  a Wage and Hour Division letter setting forth a position on



   a wage determination matter



*  a conformance (additional classification and rate) ruling



On survey related matters, initial contact, including requests



for summaries of surveys, should be with the Wage and Hour



Regional Office for the area in which the survey was conducted



because those Regional Offices have responsibility for the



Davis-Bacon survey program. If the response from this initial



contact is not satisfactory, then the process described in 2.)



and 3.) should be followed.



With regard to any other matter not yet ripe for the formal



process described here, initial contact should be with the



Branch of Construction Wage Determinations.  Write to:




Branch of Construction Wage Determinations




Wage and Hour Division




U.S. Department of Labor




200 Constitution Avenue, N.W.




Washington, DC 20210



2.) If the answer to the question in 1.) is yes, then an



interested party (those affected by the action) can request



review and reconsideration from the Wage and Hour Administrator



(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:




Wage and Hour Administrator




U.S. Department of Labor




200 Constitution Avenue, N.W.




Washington, DC 20210



The request should be accompanied by a full statement of the



interested party's position and by any information (wage



payment data, project description, area practice material,



etc.) that the requestor considers relevant to the issue.



3.) If the decision of the Administrator is not favorable, an



interested party may appeal directly to the Administrative



Review Board (formerly the Wage Appeals Board).  Write to:




Administrative Review Board




U.S. Department of Labor




200 Constitution Avenue, N.W.




Washington, DC 20210



4.) All decisions by the Administrative Review Board are final.



================================================================



   END OF GENERAL DECISION
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The Contractor is responsible for complying with any wage modifications that occur ten or more calendar days prior to the opening.
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State of Washington
DEPARTMENT OF LABOR AND INDUSTRIES

Prevailing Wage Section - Telephone (360) 902-5335
PO Box 44540, Olympia, WA 98504-4540

Washington State Prevailing Wage Rates For Public Works Contracts

The PREVAILING WAGES listed here include both the hourly wage rate and the hourly rate of fringe benefits.
On public works projects, workers' wage and benefit rates must add to not less than this total. A brief
description of overtime calculation requirements is provided on the Benefit Code Key.

KING COUNTY
Effective 08-31-06

*kkkkkkkkhkkkhkkhkkkhkhkkhkhkkhkkhhkhkhkkhkkhkhkhkhhkkhhhkkhkhkhkhkhhkkhhhkhkhhkkhkhkhkhhhkhkkhhkkhkhkhkhhkhkhhkhhkhkhkhhkhkkhkhhhhhhikikx
(See Benefit Code Key)

Over
PREVAILING Time Holiday Note
Classification WAGE Code Code Code
ASBESTOS ABATEMENT WORKERS
JOURNEY LEVEL $34.36 IN 5D
BOILERMAKERS
JOURNEY LEVEL $33.32 1
BRICK AND MARBLE MASONS
JOURNEY LEVEL $42.47 1Y 5A
CABINET MAKERS (IN SHOP)
JOURNEY LEVEL $16.67 1
CARPENTERS
ACOUSTICAL WORKER $41.43 1Y 5D
BRIDGE, DOCK AND WARF CARPENTERS $41.33 1Y 5D
CARPENTER $41.33 1Y 5D
CREOSOTED MATERIAL $41.37 1Y 5D
DRYWALL APPLICATOR $41.31 M 5D
FLOOR FINISHER $41.40 M 5D
FLOOR LAYER $41.40 M 5D
FLOOR SANDER $41.40 M 5D
MILLWRIGHT AND MACHINE ERECTORS $42.27 1Y 5D
PILEDRIVERS, DRIVING, PULLING, PLACING COLLARS AND WELDING $41.47 1Y 5D
SAWFILER $41.40 1Y 5D
SHINGLER $41.40 1Y 5D
STATIONARY POWER SAW OPERATOR $41.40 M 5D
STATIONARY WOODWORKING TOOLS $41.40 M 5D
CEMENT MASONS
JOURNEY LEVEL $42.26 1Y 5D
DIVERS & TENDERS
DIVER $85.75 M 5D 8A
DIVER TENDER $44.22 M 5D
DREDGE WORKERS
ASSISTANT ENGINEER $42.02 1T 5D 8L
ASSISTANT MATE (DECKHAND) $41.51 1T 5D 8L
BOATMEN $42.02 1T 5D 8L
ENGINEER WELDER $42.07 T 5D 8L
LEVERMAN, HYDRAULIC $43.64 T 5D 8L
MAINTENANCE $41.51 T 5D 8L
MATES $42.02 1T 5D 8L
OILER $41.64 1T 5D 8L
DRYWALL TAPERS
JOURNEY LEVEL $41.14 1E 5P
ELECTRICIANS - INSIDE
CABLE SPLICER $52.30 1D 5A
CABLE SPLICER (TUNNEL) $56.21 1D 5A
CERTIFIED WELDER $50.53 1D 5A
CERTIFIED WELDER (TUNNEL) $54.26 1D 5A
CONSTRUCTION STOCK PERSON $27.32 1D 5A
JOURNEY LEVEL $48.75 1D 5A
JOURNEY LEVEL (TUNNEL) $52.30 1D 5A
ELECTRICIANS - POWERLINE CONSTRUCTION
CABLE SPLICER $52.38 4A 5A
CERTIFIED LINE WELDER $47.88 4A 5A
GROUNDPERSON $34.87 4A 5A
HEAD GROUNDPERSON $36.75 4A 5A
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KING COUNTY
Effective 08-31-06

kkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkhhkkkkkhkkkkkkkkkkkkkkkkkhkkkkkkkhkkkkkkhhkkkkkhhkkkkkkhkhkkkkkkkkkkkkkkkkkkkkkkkkkkx

(See Benefit Code Key)

Over
PREVAILING Time Holiday Note
Classification WAGE Code Code Code
HEAVY LINE EQUIPMENT OPERATOR $47.88 4A 5A
JACKHAMMER OPERATOR $36.75 4A 5A
JOURNEY LEVEL LINEPERSON $47.88 4A 5A
LINE EQUIPMENT OPERATOR $40.87 4A 5A
POLE SPRAYER $47.88 4A 5A
POWDERPERSON $36.75 4A 5A
ELECTRONIC TECHNICIANS
ELECTRONIC TECHNICIANS JOURNEY LEVEL $31.00 1
ELEVATOR CONSTRUCTORS
MECHANIC $55.22 4A 6Q
MECHANIC IN CHARGE $60.60 4A 6Q
FENCE ERECTORS
FENCE ERECTOR $18.71 1
FENCE LABORER $12.77 1
FLAGGERS
JOURNEY LEVEL $29.68 N 5D
GLAZIERS
JOURNEY LEVEL $42.41 1H 5G
HEAT & FROST INSULATORS AND ASBESTOS WORKERS
MECHANIC $44.68 1S 5J
HOD CARRIERS & MASON TENDERS
JOURNEY LEVEL $34.84 N 5D
INLAND BOATMEN
CAPTAIN $37.34 1K 5B
COOK $31.23 1K 5B
DECKHAND $30.90 1K 5B
ENGINEER/DECKHAND $33.65 1K 5B
MATE, LAUNCH OPERATOR $35.32 1K 5B
INSULATION APPLICATORS
JOURNEY LEVEL $41.27 M 5D
IRONWORKERS
JOURNEY LEVEL $46.25 10 5A
LABORERS
ASPHALT RAKER $34.84 iN 5D
BALLAST REGULATOR MACHINE $34.36 iN 5D
BATCH WEIGHMAN $29.68 N 5D
BRUSH CUTTER $34.36 N 5D
BRUSH HOG FEEDER $34.36 IN 5D
BURNERS $34.36 N 5D
CARPENTER TENDER $34.36 IN 5D
CASSION WORKER $35.20 iN 5D
CEMENT DUMPER/PAVING $34.84 iN 5D
CEMENT FINISHER TENDER $34.36 iN 5D
CHANGE-HOUSE MAN OR DRY SHACKMAN $34.36 iN 5D
CHIPPING GUN (OVER 30 LBS) $34.84 IN 5D
CHIPPING GUN (UNDER 30 LBS) $34.36 IN 5D
CHOKER SETTER $34.36 N 5D
CHUCK TENDER $34.36 IN 5D
CLEAN-UP LABORER $34.36 iN 5D
CONCRETE DUMPER/CHUTE OPERATOR $34.84 iN 5D
CONCRETE FORM STRIPPER $34.36 iN 5D
CONCRETE SAW OPERATOR $34.84 iN 5D
CRUSHER FEEDER $29.68 IN 5D
CURING LABORER $34.36 IN 5D
DEMOLITION, WRECKING & MOVING (INCLUDING CHARRED $34.36 IN 5D
DITCH DIGGER $34.36 N 5D
DIVER $35.20 AN 5D
DRILL OPERATOR (HYDRAULIC, DIAMOND) $34.84 iN 5D
DRILL OPERATOR, AIRTRAC $35.20 iN 5D
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(See Benefit Code Key)

Over
PREVAILING Time Holiday Note
Classification WAGE Code Code Code
DUMPMAN $34.36 IN 5D
EPOXY TECHNICIAN $34.36 IN 5D
EROSION CONTROL WORKER $34.36 IN 5D
FALLER/BUCKER, CHAIN SAW $34.84 IN 5D
FINAL DETAIL CLEANUP (i.e., dusting, vacuuming, window cleaning; NOT $27.36 1IN 5D
construction debris cleanup)
FINE GRADERS $34.36 IN 5D
FIRE WATCH $29.68 IN 5D
FORM SETTER $34.36 IN 5D
GABION BASKET BUILDER $34.36 IN 5D
GENERAL LABORER $34.36 IN 5D
GRADE CHECKER & TRANSIT PERSON $34.84 IN 5D
GRINDERS $34.36 IN 5D
GROUT MACHINE TENDER $34.36 IN 5D
GUARDRAIL ERECTOR $34.36 IN 5D
HAZARDOUS WASTE WORKER LEVEL A $35.20 IN 5D
HAZARDOUS WASTE WORKER LEVEL B $34.84 IN 5D
HAZARDOUS WASTE WORKER LEVEL C $34.36 IN 5D
HIGH SCALER $35.20 IN 5D
HOD CARRIER/MORTARMAN $34.84 IN 5D
JACKHAMMER $34.84 IN 5D
LASER BEAM OPERATOR $34.84 IN 5D
MANHOLE BUILDER-MUDMAN $34.84 IN 5D
MATERIAL YARDMAN $34.36 IN 5D
MINER $35.20 iN 5D
NOZZLEMAN, CONCRETE PUMP, GREEN CUTTER WHEN USING HIGH $34.84 IN 5D
PRESSURE AIR & WATER ON CONCRETE & ROCK, SANDBLAST,
GUNITE, SHOTCRETE, WATER BLASTER
PAVEMENT BREAKER $34.84 IN 5D
PILOT CAR $29.68 iN 5D
PIPE POT TENDER $34.84 IN 5D
PIPE RELINER (NOT INSERT TYPE) $34.84 IN 5D
PIPELAYER & CAULKER $34.84 IN 5D
PIPELAYER & CAULKER (LEAD) $35.20 IN 5D
PIPEWRAPPER $34.84 IN 5D
POT TENDER $34.36 IN 5D
POWDERMAN $35.20 IN 5D
POWDERMAN HELPER $34.36 IN 5D
POWERJACKS $34.84 IN 5D
RAILROAD SPIKE PULLER (POWER) $34.84 IN 5D
RE-TIMBERMAN $35.20 IN 5D
RIPRAP MAN $34.36 IN 5D
RODDER $34.84 IN 5D
SCAFFOLD ERECTOR $34.36 IN 5D
SCALE PERSON $34.36 IN 5D
SIGNALMAN $34.36 IN 5D
SLOPER (OVER 20") $34.84 1N 5D
SLOPER SPRAYMAN $34.36 IN 5D
SPREADER (CLARY POWER OR SIMILAR TYPES) $34.84 IN 5D
SPREADER (CONCRETE) $34.84 IN 5D
STAKE HOPPER $34.36 IN 5D
STOCKPILER $34.36 IN 5D
TAMPER & SIMILAR ELECTRIC, AIR & GAS $34.84 IN 5D
TAMPER (MULTIPLE & SELF PROPELLED) $34.84 IN 5D
TOOLROOM MAN (AT JOB SITE) $34.36 IN 5D
TOPPER-TAILER $34.36 IN 5D
TRACK LABORER $34.36 IN 5D
TRACK LINER (POWER) $34.84 IN 5D
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(See Benefit Code Key)

Over
PREVAILING Time Holiday Note
Classification WAGE Code Code Code
TRUCK SPOTTER $34.36 IN 5D
TUGGER OPERATOR $34.84 1IN 5D
VIBRATING SCREED (AIR, GAS, OR ELECTRIC) $34.36 1IN 5D
VIBRATOR $34.84 IN 5D
VINYL SEAMER $34.36 1IN 5D
WELDER $34.36 IN 5D
WELL-POINT LABORER $34.84 IN 5D
LANDSCAPE CONSTRUCTION
IRRIGATION OR LAWN SPRINKLER INSTALLERS $11.07 1
LANDSCAPE EQUIPMENT OPERATORS OR TRUCK DRIVERS $10.63 1
LANDSCAPING OR PLANTING LABORERS $8.42 1
LATHERS
JOURNEY LEVEL $41.31 M 5D
PAINTERS
JOURNEY LEVEL $32.73 2B 5A
PLASTERERS
JOURNEY LEVEL $41.23 1R 5A
PLUMBERS & PIPEFITTERS
JOURNEY LEVEL $54.34 1G 5A
POWER EQUIPMENT OPERATORS
ASSISTANT ENGINEERS $39.57 1T 5D 8L
BACKHOE, EXCAVATOR, SHOVEL (3 YD & UNDER) $42.35 1T 5D 8L
BACKHOE, EXCAVATOR, SHOVEL (OVER 3 YD & UNDER 6 YD) $42.84 1T 5D 8L
BACKHOE, EXCAVATOR, SHOVEL (6 YD AND OVER WITH $43.39 1T 5D 8L
BACKHOES, (75 HP & UNDER) $41.93 1T 5D 8L
BACKHOES, (OVER 75 HP) $42.35 1T 5D 8L
BARRIER MACHINE (ZIPPER) $42.35 1T 5D 8L
BATCH PLANT OPERATOR, CONCRETE $42.35 1T 5D 8L
BELT LOADERS (ELEVATING TYPE) $41.93 1T 5D 8L
BOBCAT (SKID STEER) $39.57 1T 5D 8L
BROOMS $39.57 1T 5D 8L
BUMP CUTTER $42.35 1T 5D 8L
CABLEWAYS $42.84 1T 5D 8L
CHIPPER $42.35 1T 5D 8L
COMPRESSORS $39.57 1T 5D 8L
CONCRETE FINISH MACHINE - LASER SCREED $39.57 1T 5D 8L
CONCRETE PUMPS $41.93 1T 5D 8L
CONCRETE PUMP-TRUCK MOUNT WITH BOOM ATTACHMENT $42.35 1T 5D 8L
CONVEYORS $41.93 1T 5D 8L
CRANES, THRU 19 TONS, WITH ATTACHMENTS $41.93 1T 5D 8L
CRANES, 20 - 44 TONS, WITH ATTACHMENTS $42.35 1T 5D 8L
CRANES, 45 TONS - 99 TONS, UNDER 150 FT OF BOOM (INCLUDING $42.84 1T 5D 8L
JIB WITH ATACHMENTS)
CRANES, 100 TONS - 199 TONS, OR 150 FT OF BOOM (INCLUDING JIB $43.39 1T 5D 8L
WITH ATTACHMENTS)
CRANES, 200 TONS TO 300 TONS, OR 250 FT OF BOOM (INCLUDING JIB $43.96 1T 5D 8L
WITH ATTACHMENTS)
CRANES, A-FRAME, 10 TON AND UNDER $39.57 1T 5D 8L
CRANES, A-FRAME, OVER 10 TON $41.93 1T 5D 8L
CRANES, OVER 300 TONS, OR 300' OF BOOM INCLUDING JIB WITH $44.52 1T 5D 8L
ATTACHMENTS
CRANES, OVERHEAD, BRIDGE TYPE ( 20 - 44 TONS) $42.35 1T 5D 8L
CRANES, OVERHEAD, BRIDGE TYPE (/45 - 99 TONS) $42.84 1T 5D 8L
CRANES, OVERHEAD, BRIDGE TYPE (100 TONS & OVER) $43.39 1T 5D 8L
CRANES, TOWER CRANE UP TO 175' IN HEIGHT, BASE TO BOOM $43.39 1T 5D 8L
CRANES, TOWER CRANE OVER 175' IN HEIGHT, BASE TO BOOM $43.96 1T 5D 8L
CRUSHERS $42.35 1T 5D 8L
DECK ENGINEER/DECK WINCHES (POWER) $42.35 1T 5D 8L
DERRICK, BUILDING $42.84 1T 5D 8L
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(See Benefit Code Key)

Over
PREVAILING Time Holiday Note
Classification WAGE Code Code Code
DOZERS, D-9 & UNDER $41.93 iT 5D 8L
DRILL OILERS - AUGER TYPE, TRUCK OR CRANE MOUNT $41.93 1T 5D 8L
DRILLING MACHINE $42.35 1T 5D 8L
ELEVATOR AND MANLIFT, PERMANENT AND SHAFT-TYPE $39.57 1T 5D 8L
EQUIPMENT SERVICE ENGINEER (OILER) $41.93 1T 5D 8L
FINISHING MACHINE/BIDWELL GAMACO AND SIMILAR EQUIP $42.35 iT 5D 8L
FORK LIFTS, (3000 LBS AND OVER) $41.93 iT 5D 8L
FORK LIFTS, (UNDER 3000 LBS) $39.57 iT 5D 8L
GRADE ENGINEER $41.93 iT 5D 8L
GRADECHECKER AND STAKEMAN $39.57 1T 5D 8L
GUARDRAIL PUNCH $42.35 1T 5D 8L
HOISTS, OUTSIDE (ELEVATORS AND MANLIFTS), AIR TUGGERS $41.93 1T 5D 8L
HORIZONTAL/DIRECTIONAL DRILL LOCATOR $41.93 1T 5D 8L
HORIZONTAL/DIRECTIONAL DRILL OPERATOR $42.35 iT 5D 8L
HYDRALIFTS/BOOM TRUCKS (10 TON & UNDER) $39.57 iT 5D 8L
HYDRALIFTS/BOOM TRUCKS (OVER 10 TON) $41.93 iT 5D 8L
LOADERS, OVERHEAD (6 YD UP TO 8 YD) $42.84 iT 5D 8L
LOADERS, OVERHEAD (8 YD & OVER) $43.39 1T 5D 8L
LOADERS, OVERHEAD (UNDER 6 YD), PLANT FEED $42.35 1T 5D 8L
LOCOMOTIVES, ALL $42.35 1T 5D 8L
MECHANICS, ALL $42.84 1T 5D 8L
MIXERS, ASPHALT PLANT $42.35 iT 5D 8L
MOTOR PATROL GRADER (FINISHING) $42.35 iT 5D 8L
MOTOR PATROL GRADER (NON-FINISHING) $41.93 iT 5D 8L
MUCKING MACHINE, MOLE, TUNNEL DRILL AND/OR SHIELD $42.84 iT 5D 8L
OIL DISTRIBUTORS, BLOWER DISTRIBUTION AND MULCH SEEDING $39.57 1T 5D 8L
OPERATOR
PAVEMENT BREAKER $39.57 1T 5D 8L
PILEDRIVER (OTHER THAN CRANE MOUNT) $42.35 iT 5D 8L
PLANT OILER (ASPHALT, CRUSHER) $41.93 iT 5D 8L
POSTHOLE DIGGER, MECHANICAL $39.57 iT 5D 8L
POWER PLANT $39.57 iT 5D 8L
PUMPS, WATER $39.57 1T 5D 8L
QUAD 9, D-10, AND HD-41 $42.84 1T 5D 8L
REMOTE CONTROL OPERATOR ON RUBBER TIRED EARTH MOVING $42.84 1T 5D 8L
EQUIP
RIGGER AND BELLMAN $39.57 iT 5D 8L
ROLLAGON $42.84 iT 5D 8L
ROLLER, OTHER THAN PLANT ROAD MIX $39.57 iT 5D 8L
ROLLERS, PLANTMIX OR MULTILIFT MATERIALS $41.93 1T 5D 8L
ROTO-MILL, ROTO-GRINDER $42.35 1T 5D 8L
SAWS, CONCRETE $41.93 1T 5D 8L
SCRAPERS - SELF PROPELLED, HARD TAIL END DUMP, ARTICULATING $42.35 1T 5D 8L
OFF-ROAD EQUIPMENT ( UNDER 45 YD)
SCRAPERS - SELF PROPELLED, HARD TAIL END DUMP, ARTICULATING $42.84 iT 5D 8L
OFF-ROAD EQUIPMENT (45 YD AND OVER)
SCRAPERS, CONCRETE AND CARRY ALL $41.93 1T 5D 8L
SCREED MAN $42.35 iT 5D 8L
SHOTCRETE GUNITE $39.57 iT 5D 8L
SLIPFORM PAVERS $42.84 iT 5D 8L
SPREADER, TOPSIDE OPERATOR - BLAW KNOX $42.35 iT 5D 8L
SUBGRADE TRIMMER $42.35 iT 5D 8L
TOWER BUCKET ELEVATORS $41.93 1T 5D 8L
TRACTORS, (75 HP & UNDER ) $41.93 1T 5D 8L
TRACTORS, (OVER 75 HP) $42.35 1T 5D 8L
TRANSFER MATERIAL SERVICE MACHINE $42.35 1T 5D 8L
TRANSPORTERS, ALL TRACK OR TRUCK TYPE $42.84 iT 5D 8L
TRENCHING MACHINES $41.93 iT 5D 8L
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(See Benefit Code Key)

Over
PREVAILING Time Holiday Note
Classification WAGE Code Code Code
TRUCK CRANE OILER/DRIVER ( UNDER 100 TON) $41.93 1T 5D 8L
TRUCK CRANE OILER/DRIVER (100 TON & OVER) $42.35 1T 5D 8L
TRUCK MOUNT PORTABLE CONVEYER $42.35 1T 5D 8L
WHEEL TRACTORS, FARMALL TYPE $39.57 1T 5D 8L
YO YO PAY DOZER $42.35 1T 5D 8L
POWER LINE CLEARANCE TREE TRIMMERS
JOURNEY LEVEL IN CHARGE $34.75 4A B5A
SPRAY PERSON $33.00 4A 5A
TREE EQUIPMENT OPERATOR $33.43 4A 5A
TREE TRIMMER $31.10 4A 5A
TREE TRIMMER GROUNDPERSON $23.43 4A 5A
REFRIGERATION & AIR CONDITIONING MECHANICS
MECHANIC $52.01 1G B5A
ROOFERS
JOURNEY LEVEL $35.78 1R 5A
USING IRRITABLE BITUMINOUS MATERIALS $38.78 1R 5A
SHEET METAL WORKERS
JOURNEY LEVEL (FIELD OR SHOP) $49.97 1E 6L
SOFT FLOOR LAYERS
JOURNEY LEVEL $33.76 1B 5A
SOLAR CONTROLS FOR WINDOWS
JOURNEY LEVEL $12.44 1 5S
SPRINKLER FITTERS (FIRE PROTECTION)
JOURNEY LEVEL $51.84 1H 5C
SURVEYORS
CHAIN PERSON $9.35 1
INSTRUMENT PERSON $11.40 1
PARTY CHIEF $13.40 1
TELECOMMUNICATION TECHNICIANS
TELECOMMUNICATION TECHNICIANS JOURNEY LEVEL $22.76 1
TELEPHONE LINE CONSTRUCTION - OUTSIDE
CABLE SPLICER $29.89 2B B5A
HOLE DIGGER/GROUND PERSON $16.81 2B B5A
INSTALLER (REPAIRER) $28.68 2B 5A
JOURNEY LEVEL TELEPHONE LINEPERSON $27.82 2B 5A
SPECIAL APPARATUS INSTALLER | $29.89 2B 5A
SPECIAL APPARATUS INSTALLER Il $29.30 2B 5A
TELEPHONE EQUIPMENT OPERATOR (HEAVY) $29.89 2B B5A
TELEPHONE EQUIPMENT OPERATOR (LIGHT) $27.82 2B B5A
TELEVISION GROUND PERSON $15.96 2B B5A
TELEVISION LINEPERSON/INSTALLER $21.17 2B B5A
TELEVISION SYSTEM TECHNICIAN $25.15 2B 5A
TELEVISION TECHNICIAN $22.64 2B 5A
TREE TRIMMER $27.82 2B 5A
TERRAZZO WORKERS & TILE SETTERS
JOURNEY LEVEL $40.33 1B 5A
TILE, MARBLE & TERRAZZO FINISHERS
FINISHER $34.16 1B 5A
TRAFFIC CONTROL STRIPERS
JOURNEY LEVEL $34.90 1K B5A
TRUCK DRIVERS
ASPHALT MIX ( TO 16 YARDS) $39.04 1T 5D 8L
ASPHALT MIX (OVER 16 YARDS) $39.62 1T 5D 8L
DUMP TRUCK $39.04 1T 5D 8L
DUMP TRUCK & TRAILER $39.62 1T 5D 8L
OTHER TRUCKS $39.62 1T 5D 8L
TRANSIT MIXER $23.45 1
WELL DRILLERS & IRRIGATION PUMP INSTALLERS
IRRIGATION PUMP INSTALLER $17.71 1
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PREVAILING Time Holiday Note
Classification WAGE Code Code Code
OILER $12.97 1
WELL DRILLER $17.68 1
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URGENT 



VENDOR:    FAX THIS PACKAGE TO YOUR INSURANCE BROKER



BROKER:    The City of Seattle intends to award a contract to your client.  The City requires these documents within 5 business days.  These forms are mandatory and failure to provide the forms to the City can result in cancellation of the contract award to your client.


· A Certificate of Insurance that meets all the insurance requirements listed on the attached 2-page Form; and 



· An Additional Insured Endorsement (CGL 2010 or equivalent), which names the City of Seattle as Additional Insured or blanket additional insured policy wording.


You may FAX or mail these to the address below:.  





FAX:  206-386-0068


  If delivered by the U.S. Postal Service, it must be addressed to:
 

City of Seattle Purchasing 



PO Box 94687


Seattle, WA  98124-4687

If delivered by other than U.S. Postal Service (i.e. courier or overnight delivery), address to


City of Seattle Purchasing and Contracting Services 






Seattle Municipal Tower





700 5th Ave., #4112


Seattle, WA  98104-5042



NOTE:  RESPONSES THAT DO NOT ATTACH THE ADDITIONAL INSURED ENDORSEMENT OR 


BLANKET ADDITIONAL INSURED WORDING WILL BE REJECTED AND NOT APPROVED!


Insurance Requirements and Transmittal Sheet
    Attachment No. 1



City of Seattle
Purchasing Services
Ref: RFP #FFD-88
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INSURANCE AGENT/BROKER: 



 


*Name:      


Title:      


*Organization        


*Email:      

*Telephone:      

*Fax:        


Mandatory:  attach a Certificate of Insurance with Additional Insured Endorsement or blanket additional insured policy wording; and  send to each of the following:



			Deliver to:



City of Seattle – Purchasing Services Division





			Attn: Michael Mears


P.O. Box 94687


Seattle, WA  98124-4687



FAX:  (206) 386-0068


Email: michael.mears@seattle.gov 





			





			





			





			








1.   In the “Certificate Holder” field of the Certificate of Insurance, write “Attention: Michael Mears.”



2.    Upon award of the contract, Vendor shall, at its sole expense and for the entire term of the contract, provide insurance to the City of Seattle (“City”) as specified below in    days or the City may withdraw its intent to award:


( Commercial General Liability (CGL) including: ( Premises/Operations ( Products/Completed Operations  FORMCHECKBOX 
 Products-Completed Operations Additional Insured ( Personal/Advertising Injury ( Contractual ( Independent Contractors ( Fire/Tenant Legal ( Stop Gap/Employers Liability   FORMCHECKBOX 
 XCU and Subsidence Perils.  Minimum limits of liability:  $ 1,000,000 each Occurrence Combined Single Limit Bodily Injury and Property Damage except:  


			$ 1,000,000


			Each Offense Personal/Advertising Injury





			$     


			Each Occurrence Fire Damage/Tenant Liability ($100,000 if not otherwise stated)





			$  ,000,000


			Products/Completed Operations Aggregate





			$  ,000,000


			General Aggregate





			$1,000,000


			Each Accident/ Disease—Policy Limit/ Disease—Each Employee Stop Gap/Employer’s Liability 








( Automobile Liability insurance, including coverage as required for owned, non-owned, leased, or hired vehicles: Minimum limit of liability  FORMCHECKBOX 
 $500,000  FORMCHECKBOX 
$1,000,000 each occurrence combined single limit bodily Injury and property damage. (If neither box checked, minimum limit of liability of $500,000 applies.)   


 FORMCHECKBOX 
 Garage Liability insurance, including coverage for garage operations arising from premises/operations, product/completed operations, contracts, owned vehicles, non-owned vehicles and damage to vehicles owned by others (bailment): Minimum limit of liability of $1,000,000 each occurrence combined single limit bodily injury and property damage.  (Note: Garage Liability may substitute for both CGL and Automobile Liability insurance.)


 FORMCHECKBOX 
 Increased CGL and Business Automobile Liability or Garage Liability insurance limits of liability of 


$     .  This minimum total limit of liability requirement may be satisfied with increased primary insurance limits 


or primary limits in combination with primary and Excess/Umbrella Legal liability insurance limits.


 FORMCHECKBOX 
 Pollution Liability insurance: Minimum limit of liability of  FORMCHECKBOX 
 $1,000,000   FORMCHECKBOX 
 $       each claim.



 FORMCHECKBOX 
 In-Transit Pollution Liability under Automobile or Garage Liability insurance with  FORMCHECKBOX 
 CA 99 28  FORMCHECKBOX 
 MCS-90



 FORMCHECKBOX 
 Marine Workers Compensation   FORMCHECKBOX 
 Protection & Indemnity (P&I)  FORMCHECKBOX 
 U.S. L. & H.



 FORMCHECKBOX 
 Dealer’s Physical Damage insurance to cover City vehicles in vendor’s custody, including while in transit: minimum limit of liability of $       each occurrence. The City of Seattle shall be an additional insured and loss payee.


 FORMCHECKBOX 
 Property insurance to cover City property in vendor’s care, custody or control for  FORMCHECKBOX 
  All Risks Coverage  FORMCHECKBOX 
  Fire and Extended Coverage Perils  FORMCHECKBOX 
  Earthquake/Flood. Minimum limit of liability shall be $      subject to a 


maximum deductible of $     .  The City of Seattle shall be an additional insured and loss payee. 


 FORMCHECKBOX 
 Other:      $      



2. City of Seattle as Additional Insured: The CGL and Business Automobile liability insurance shall include the City of Seattle as an additional insured for primary and non-contributory limits.



3. No Limitation of Liability: Insurance coverage and limits of liability as specified herein are minimum coverage and limit of liability requirements only.  They shall not be construed to limit the liability of Vendor or any insurer for any claim that is required to be covered hereunder.  Moreover, the City shall be an additional insured, where additional insured status is required, for the full available limits of liability maintained by vendor, whether those limits are primary, excess, contingent or otherwise.  Vendor expressly understands and agrees that this provision shall override any limitation of liability or similar provision in any agreement or statement of work between the City and Vendor.


4. Claims Made Form:  If any policy is written on a claims made form, the retroactive date shall be prior to or coincident with the effective date of this contract.  Claims made coverage shall be maintained by the Vendor for a minimum of three (3) years following the expiration or earlier termination of this contract, and the Vendor shall provide the City with evidence of insurance for each annual renewal.  If renewal of the claims made form of coverage becomes unavailable or economically prohibitive, the Vendor shall purchase an extended reporting period (“tail”) or execute another form of guarantee acceptable to the City to assure financial responsibility for liability assumed under the contract.


5. Requirement for Workers Compensation Insurance.  The State of Washington is a monopolistic state where organizations are required to purchase workers' compensation insurance from the state unless they are an authorized self-insurer (see http://www.lni.wa.gov/ClaimsInsurance/RatePremium/AboutWorkersComp/default.asp ). The Vendor shall insure its liability for industrial injury to its employees in accordance with the provisions of RCW 51. The Vendor shall also be responsible for Workers’ Compensation Insurance for any sub-vendor or subcontractor that provides services under the contract.  If the Contract requires working on or around a navigable waterway, if legally required to do so in order to be in compliance with Federal Statutes, the Vendor shall secure United States Longshore and Harbor Workers (USL&H) coverage and/or coverage for Jones Act.


6. Deductibles and Self-Insured Retentions:  Any self-insurance program or any deductible in excess of $       ($10,000 if blank) must be disclosed and is subject to approval by the City’s Risk Management Division.  Should the Vendor be self-insured, Vendor shall state in writing that it will protect and defend the City as an additional insured within its self-insured layer and advise to whom a tender of a claim should be directed.   


7. Notice of Cancellation:   Under RCW 48.18.290 (1) (a) and (b) (“Cancellation by insurer”) applicable to insurers licensed to do business in the State of Washington, the City, as a certificate holder for the insurance requirements specified herein and an additional insured, has an interest in any loss which may occur; written notice of cancellation must therefore be actually delivered or mailed to the City not less than 45 days prior to cancellation (10 days as respects non-payment of premium).  As respects surplus lines placements, written notice of cancellation shall be delivered not less than 30 days prior to cancellation (10 days as respects non-payment of premium).


8. Qualification of Insurers:  Insurers shall maintain A.M. Best’s ratings of A- VII unless procured as a surplus lines placement under RCW chapter 48.15, or as may otherwise be approved by the City.



9. Changes in Insurance Requirements: The City shall have the right to periodically review the adequacy of coverages and/or limits of liability in view of inflation and/or a change in loss exposures and shall have the right to require an increase in such coverages and/or limits upon ninety (90) days prior written notice to the Vendor.  Should Vendor, despite its best efforts, be unable to maintain any required insurance coverage or limit of liability due to deteriorating insurance market conditions, it may upon thirty (30) days prior written notice request a waiver of any insurance requirement, which request shall not be unreasonably denied.


10. Evidence of Insurance:  


(   A Certificate of liability insurance evidencing coverages, limits of liability and other terms and conditions as specified herein;



(   An attached additional insured endorsement or blanket additional insured wording to the CGL or Garage Liability insurance policy.


At any time upon the City’s request, Vendor shall also cause to be furnished a copy of declarations pages and schedules of forms and endorsements to all policies or a full and certified copy of policies.
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The Seattle Ethics & Elections Commission

The SEEC is a seven-member, independent panel of
citizen volunteers. The Commission and its staff are
responsible for administering the City of Seattle
Ethics, Elections, and Whistleblower Protection
Codes. Three Commissioners are appointed by the
Mayor, three by the City Council, and the seventh by
the other six. They are confirmed by the City Council
and serve overlapping three-year terms.

The Commission is supported by a staff of six
employees who provide training, investigate
complaints, and issue advisory opinions.

TRAINING AND INFORMATION
Ethics training and brochures are available by request.
Information is also available at the Commission website:
http://www.seattle.gov/ethics/.

COMMISSION MEETINGS

You are invited to attend any Commission meeting.
Meetings are usually the first Wednesday of the
month in the Seattle Municipal Tower.

Copies of the meeting agenda, including time and
location, are in our office and on our Internet web
site under Commission Activity. You can also call
206-684-8500 for meeting times and locations.

This brochure highlights portions of the Seattle
Ethics Code, SMC 4.16. The complete law is on the
City Clerk’s Seattle Municipal Code (SMC) web site,
http://clerk.ci.seattle.wa.us/~public/codel.htm.
Copies are also available in the SEEC office.

ETHICS COMPLAINTS AND CONSEQUENCES

Anyone who feels a City officer or employee has
violated the Ethics Code may complain in writing to
the Ethics and Elections Commission. Commission
staff will investigate whether there is a Code violation.

If it is found that an employee or official violated the
City’s Ethics Code, the Commission may fine that
person up to $5,000 per violation plus costs and
restitution. The Commission may also recommend
disciplinary action, including suspension or discharge.

A complaint may be dismissed if there is no violation
of the Code or if the violation is minor and inadvertent
or has already been remedied.

ADVICE

City employees and officers may seek advice on
whether a planned action or activity raises issues
under the City’s Ethics Code.

@ City Of Seattle
ETHICS AND ELECTIONS COMMISSION

Seattle Municipal Tower
700 Fifth Avenue Suite 4010
PO Box 94729
Seattle, WA 98124-4729

Mon - Fri: 8am - 5pm
Tel: 206-684-8500 Fax: 206-684-8590
E-mail: ethicsandelections@seattle.gov
Internet: http://www.seattle.gov/ethics/
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@ City of Seattle

An Explanation

of the
City of Seattle’s
Ethical Standards

for
Contractors, Vendors,
Customers and Clients

This pamphlet is intended to help you understand
the conduct expected of City employees, elected
officials, and members of City boards and
commissions under the Seattle Ethics Code.

SEATTLE ETHICS AND ELECTIONS
COMMISSION

Your advocate for fair, open, and honest government.







An Explanation

The City of Seattle’s
Ethical Standards

Contractors, vendors, customers, and clients:
We appreciate doing business with

you and hope that you find this
information helpful.

The Code of Ethics
Seattle Municipal Code (SMC) 4.16

The Seattle Code of Ethics is a set of rules
about employee work activities, business
relationships, and the use of City resources. It
applies to all City employees, elected officials, and
members of most City boards and commissions.

The Code was created to ensure that City officials
make decisions that are in the public’s interest,
and not for the benefit of one person or group.

Created in 1971, the Seattle Code of Ethics
is intended to inspire public trust in City
government and to guide employee conduct.
This law is administered by an independent
committee of citizen volunteers.

This brochure highlights areas of the Code that
relate to contractors, vendors, and regulated
parties. These areas of the Code also apply to
relationships with customers and clients.

This brochure is one of our efforts to increase
awareness of the Code and to help you better
understand what employees can and cannot do.

If you would like more information or have
guestions, please call us at 206-684-8500 or
visit our web site: http://www.seattle.gov/ethics/.

These highlights are a general summary of the Ethics
Code. If you bave a specific issue, have questions, or
need additional help, contact Commission staff.

HIGHLIGHTS

THANKING CITY EMPLOYEES

To thank a City employee, please write a letter
of praise to the employee’s supervisor.

City employees may not accept gifts, loans or
other things of value in appreciation for their
work or services.

Example: Employees responsible
for purchasing cannot receive
gifts or premiums for the City
orders they place.

SOLICITING ITEMS

City employees may not ask people with whom
they do City business to donate items, whether
for personal, charitable, or other purposes.

Example: Inspectors may not ask businesses
they inspect for donations of meeting spaces
or supplies.

No FREE MEALS

Please do not offer to buy a City employee lunch.
Employees may not accept free meals from
people with whom they do City business, or from
people who wish to do business with the City.

Example: An employee who is
meeting with a vendor or client
for lunch cannot have the lunch
paid for by the vendor or client.

REFRESHMENTS AT MEETINGS

Employees may accept basic refreshments—
such as coffee, tea, soft drinks, doughnuts,
or cookies—when attending meetings in your
office.

UsE OF CITY FACILITIES AND RESOURCES

Please do not ask a City employee
to use City resources for non-City
purposes. City property, including
City paid time, vehicles, and

equipment, may only be used for a City purpose.

CONFLICT OF INTEREST

Employees may not take part in City business
where they, or an immediate family member,
have a financial or private interest. Employees
also may not take part in City business where
they would appear to have a conflict of interest.

Example: City employees must withdraw from
a vendor selection process if one of the
competitors is the employee’s spouse or
domestic partner, or if a competitor has been
the employee’s business partner or client
within the last twelve months.

ADVERTISING

Please do not ask City employees to hand
out or post advertising materials. Employees
cannot use their positions for anyone’s private
gain. And they cannot use City resources for a
non-City purpose.

INVITATIONS TO SEMINARS & CONFERENCES

e City employees may attend

° = o educational programs paid for by
City vendors or potential vendors

only under limited circumstances. In all cases,

the event must serve a City purpose. Employees

who accept training at a vendor’s expense

may be barred from participating in decisions

which affect the vendor.

Example: An employee may not attend a
conference at your expense unless you are
required by contract to provide training or
education to City employees, or the employee
is directed by his or her supervisor to attend.

AFTER LEAVING CITY EMPLOYMENT

Employees must wait one year after leaving
the City before they can (i) assist others in
proceedings involving their former agency, (ii)
assist or represent others on matters in which
they were officially involved, or (iii) compete for
contracts when they helped determine the scope
of work or the process for selecting a contractor.
Example: For one year, former employees may
not represent their new employers in contract
negotiations with the City department they left.
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City of Seattle 


Vendor Questionnaire 



Page 3 of 3


Vendor’s Name: ______________________________________________________________






INSTRUCTIONS:  This is a mandatory response.  You must submit this form to the City with your bid or proposal.  Provide the requested information, then sign and date.  If response is incomplete or the City requires further description, the City may request Vendor provide such information within a mandatory due date or may determine the missing information is immaterial to award.   


			Vendor Information





			Vendor’s Legal Name and dba if applicable 


			     





			Mailing Address 


			     





			Contact Person and Title 


			     





			Contact Person’s Phone Number


			     





			Contact Person’s Fax Number


			     





			Contact Person’s E-Mail Address


			     





			Seattle Business License Number


			     





			State UBI Number


			     





			Federal TIN or EIN Number


			     








			Vendor Registration with City of Seattle





			Did your firm register on to the City’s Vendor Contractor Registration System at www.seattle.gov/purchasing/?  For assistance, call 206-684-0444.


			Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
     











			How Did Your Firm Learn About This Solicitation?


			Check all that apply





			City of Seattle Web Site


			 FORMCHECKBOX 
  





			The City’s Buyer sent it to me directly


			 FORMCHECKBOX 
  





			Seattle Daily Journal of Commerce


			 FORMCHECKBOX 
  





			State of Washington Web Site (WEBS)


			 FORMCHECKBOX 
  





			Contractor’s Competitive Development Center of Seattle (CCDC)


			 FORMCHECKBOX 
  





			Other (please specify)      


			 FORMCHECKBOX 
  








			Ownership


			Specify yes or no.  


If yes, explain.





			Is your firm a subsidiary, parent, holding company, or affiliate of another firm?


			     








			Financial Resources and Responsibility


			Specify yes or no.  


If yes, explain.





			Within the previous five years has your firm been the debtor of a bankruptcy?


			     





			Is your firm in the process of or in negotiations toward being sold?


			     





			Within the previous five years has your firm been debarred from contracting with any local, state, or federal governmental agency?


			     





			Within the previous five years has your firm been determined to be a non-responsible bidder or proposer for any government contract?


			     





			Within the previous five years has a governmental or private entity terminated your firm’s contract prior to contract completion?


			     





			Within the previous five years has your firm used any subcontractor to perform work on a government contract when that subcontractor had been debarred by a governmental agency?


			     








			Affirmative Contracting – SMC 20.42


			Specify yes or no.  





			Within the previous five years has your firm been found to have violated any local, state, or federal anti-discrimination laws or regulations?


			      If yes, explain.





			The City requires this information to ensure compliance with SMC 20.42.  If you do not anticipate new employment or new subcontracting as a result of the contract, simply respond NO and continue.



Does the Vendor anticipate any subcontracting to accomplish this contract or the need to hire additional employees in order to accomplish the work of this project? 


  


			        If YES, complete and attach the Out Reach Plan Form:





[image: image1.emf]Outreach Plan  10-12-05.doc












			Disputes


			Specify yes or no.  


If yes, explain.





			Within the previous five years has your firm been the defendant in court on a matter related to any of  the following issues:



· Payment to subcontractors?



· Work performance on a contract?


			     





			Does your firm have outstanding judgments pending against it?


			     





			Within the previous five years has your firm been assessed liquidated damages on a contract?


			     





			Has your firm received notice of and/or in litigation about patent infringement for the product and/or service that your firm is offering to the City?


			     








			Compliance


			Specify yes or no. 


 If yes, explain.





			Within the previous five years, has your firm or any of its owners, partners, or officers, been assessed penalties or found to have violated any laws, rules, or regulations enforced or administered by a government entity?  This does not include owners of stock in your firm if your firm is a publicly traded corporation.  


			     





			If a license is required to perform the services sought by this solicitation, within the previous five years has your firm had a license suspended by a licensing agency or been found to have violated licensing laws?


			     





			If Hazardous Materials are an element of the contract, has the Vendor had any violations of improper disposal of such materials or any violation of associated laws, rules or regulations in the previous five years? 


			     








			Business Integrity


			Specify yes or no.


  If yes, explain.





			Is a governmental entity or public utility currently investigating your firm for false claims or material misrepresentations?


			     





			Within the previous five years has a governmental entity or public utility determined your firm made a false claim or material misrepresentation?


			     





			Within the previous five years has your firm or any of its owners or officers been convicted of a crime involving the bidding on a government contract, the awarding of a government contract, the performance of a government contract, or of a crime of fraud, theft, embezzlement, perjury, bribery?  For this question, the term “owner” does not include those who own stock in a publicly traded corporation.


			     








			Involvement by Current and Former City Employees


			Specify yes or no. 


 If yes, explain.





			Are any of your firm’s officers or employees also a current officer or employee of the City of Seattle?  If yes, that officer or employee must take actions to comply with the City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 


			     





			Has any such officer or employee the City of Seattle left City services within the past most recent year?  If yes, that officer or employee must take actions to comply with the City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 


			     








			The undersigned hereby certifies that the Vendor:





			Read the City’s Solicitation and all its addenda, and to the best of his/her knowledge has complied with the mandatory requirements stated herein;





			Has had opportunity to ask questions regarding the requirements and that the questions were answered by the City;





			Vendor’s Offer is valid until the date the City awards a Vendor Contract or rejects all offers;





			That all information provided within the Vendor’s Offer, including but not limited to the information provided in response to this Vendor Questionnaire, is true and correct to the best of his/her knowledge;





			That Vendor has not, directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of competitive pricing in the preparation and submission of its Offer;





			That Vendor fully understands the character of the goods to be provided and/or services to be performed, the manner payment is to be made, and the terms and conditions.  The Vendor offers to provide the goods and/or services within the time required, upon the terms and conditions provided without exception, and at the prices offered.  





			That the person signing below has the authority to legally bind the Vendor.








Dated this _____ day of ________________________, 2006


_____________________________________
Signature

_____________________________________


Title



Version 101105
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City of Seattle




 Outreach Plan








Please use additional sheets if necessary to complete this plan.




To meet the affirmative efforts requirements of SMC Ch. 20.42, Vendor shall respond to the questions below.  The information will be evaluated to determine compliance with the affirmative efforts requirements of the Contract.  The City reserves the right to request additional information.  The information provided becomes a part of the Contract.   







				Bid//RFP Number & Title:



				       







				Vendor Name:



				     







				



				







				



				







				



				











1) If Vendor must hire additional employees to service this contract, complete Section A below.



2) If Vendor must subcontract to achieve this contract, complete Section B below.



A.  EMPLOYMENT:  If Vendor replies yes to employment, fill out this Section.




If Vendor believes new employees are required to service this contract, indicate employment goals for women and minorities.   Such goals shall not represent a utilization requirement, but are a commitment to goals that the Vendor proposes to be reasonably achievable. 



       How many new employees are required?       



				



				Goal for minorities



				Goal for women







				Of the new employees that must be hired to achieve this contract, what is the % of new hires that the Vendor aspires to achieve?



				     



				     















If you plan to hire new employees to service this contract, provide a statement indicating the efforts that Vendor has made  or plans to make to solicit women and minorities.  



				     







				     







				     







				     







				     







				















				



				



				







				



				



				















				







				







				







				







				







				







				











B:  SUBCONTRACTING.  If Vendor believes additional subcontracting is required to achieve the contract,







a) 



b) 



c) 



d) 



e) 



f) 



 list the commercially useful subcontracting functions expected within the contract:




				1)      







				2)      







				3)      







				4)      











What is the % of subcontracting that the Contractor would like as a goal for distribution to minority or women owned business?



				Subcontracting 




What is the % share of the total contract value that you expect to subcontract?



				What % of such new subcontracting would the Vendor aspire to be awarded to Minority-owned businesses



				What % of such new subcontracting would the Vendor aspire to be awarded to Women-owned businesses







				     



				     



				     











1) 



If subcontractors were sought by the Vendor before bids were submitted to the City, identify all firms contacted and any firms that have been established as a subcontractor.



				Name of WMBE Company Solicited



				Specify whether a Women (W) or Minority (M) 



				Function



				Did you Contract w/Firm



Y/N



				Optional:



List dollar amount of participation







				     



				     



				     



				     



				     







				     



				     



				     



				     



				     







				     



				     



				     



				     



				     







				     



				     



				     



				     



				     







				     



				     



				     



				     



				     







				     



				     



				     



				     



				     



















				







				







				







				







				



















				







				







				







				







				











If the Vendor anticipates subcontracting, describe the Affirmative Efforts Vendor will perform to encourage participation of qualified, available, and capable Women and Minority Businesses to perform such work (see attached list of examples)



				1.      







				2.      







				3.      







				4.      















				







				







				







				



















				







				



				







				



				



				















				







				







				







				











Identify past success at achieving participation on prior contracts or other evidence of the likelihood of the Bidder at achieving the proposed Affirmative Efforts.   




				1.      







				2.      







				3.      







				4.      







				5.      















SIGNATURE AND CERTIFICATION OF INFORMATION



The undersigned certifies that the information and data contained herein is correct and complete.




				







				Signature of Authorized Representative







				







				Printed Name of Authorized Representative







				     







				Title







				     







				Date











Examples of subcontracting efforts:




The City encourages the utilization of WMBEs in all City contracts.  The City encourages the following practices to open competitive opportunities for WMBEs:




g) Attending a pre‑Bid or pre‑solicitation conference, if scheduled by the Owner, to provide Project information and to inform WMBEs of contracting and subcontracting opportunities.




h) Placing all qualified WMBEs attempting to do business in The City of Seattle on solicitation lists, and providing Written Notice of subcontracting opportunities to WMBEs capable of performing the Work, including without limitation all businesses on any list provided by The City of Seattle, in sufficient time to allow such businesses to respond to the written solicitations.




i) Breaking down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by small businesses including WMBEs.




j) Establishing delivery schedules, where the requirements of this Project permit, that encourage participation by WMBEs.




k) Providing WMBEs that express interest with adequate and timely information about plans, specifications, and requirements of this Project.




l) Utilizing the services of available minority community organizations, minority contractor groups, local minority assistance offices, The City of Seattle, and other organizations that provide assistance in the recruitment and placement of WMBEs.




				File: G:\Purchasing\Keeper of the Forms\Outreach Plan\Purchasing Version Outreach Plan 10-12-05.doc
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W-9
Form

(Rev. January 2005)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)

Business name, if different from above

Individual/

Check appropriate box: D Sole proprietor D Corporation

D Partnership D Other » ...

Exempt from backup
I:l withholding

Address (number, street, and apt. or suite no.)

Print or type

Requester’s name and address (optional)

Phone:

City, state, and ZIP code

Fax:

List account number(s) here (optional)

See Specific Instructions on page 2.

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident |
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose number

to enter.

Social security number

L+ [+ [ ]|

Employer identification number

[ I O

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that | am no longer subject to backup withholding, and

3. lam a U.S. person (including a U.S. resident alien).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. (See the instructions on page 4.)

Sign Signature of
Here U.S. person >

Date >

Purpose of Form

A person who is required to file an information return with the
IRS, must obtain your correct taxpayer identification number
(TIN) to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

U.S. person. Use Form W-9 only if you are a U.S. person
(including a resident alien), to provide your correct TIN to the
person requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding,
or

3. Claim exemption from backup withholding if you are a
U.S. exempt payee.
Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-9.

For federal tax purposes you are considered a person if you
are:

® An individual who is a citizen or resident of the United
States,

® A partnership, corporation, company, or association
created or organized in the United States or under the laws
of the United States, or

Cat. No. 10231X

® Any estate (other than a foreign estate) or trust. See
Regulations sections 301.7701-6(a) and 7(a) for additional
information.

Foreign person. If you are a foreign person, do not use
Form W-9. Instead, use the appropriate Form W-8 (see
Publication 515, Withholding of Tax on Nonresident Aliens
and Foreign Entities).

Nonresident alien who becomes a resident alien.
Generally, only a nonresident alien individual may use the
terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a
provision known as a “saving clause.” Exceptions specified
in the saving clause may permit an exemption from tax to
continue for certain types of income even after the recipient
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an
exception contained in the saving clause of a tax treaty to
claim an exemption from U.S. tax on certain types of income,
you must attach a statement to Form W-9 that specifies the
following five items:

1. The treaty country. Generally, this must be the same
treaty under which you claimed exemption from tax as a
nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that
contains the saving clause and its exceptions.

Form W=-9 (Rev. 1-2005)







Form W-9 (Rev. 1-2005)

Page 2

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under
the terms of the treaty article.

Example. Article 20 of the U.S.-China income tax treaty
allows an exemption from tax for scholarship income
received by a Chinese student temporarily present in the
United States. Under U.S. law, this student will become a
resident alien for tax purposes if his or her stay in the United
States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply
even after the Chinese student becomes a resident alien of
the United States. A Chinese student who qualifies for this
exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on
his or her scholarship or fellowship income would attach to
Form W-9 a statement that includes the information
described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject
to backup withholding, give the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain
payments to you must under certain conditions withhold and
pay to the IRS 28% of such payments (after December 31,
2002). This is called “backup withholding.” Payments that
may be subject to backup withholding include interest,
dividends, broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from
fishing boat operators. Real estate transactions are not
subject to backup withholding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make
the proper certifications, and report all your taxable interest
and dividends on your tax return.

Payments you receive will be subject to backup
withholding if:

1. You do not furnish your TIN to the requester, or

2. You do not certify your TIN when required (see the Part
Il instructions on page 4 for details), or

3. The IRS tells the requester that you furnished an
incorrect TIN, or

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return (for reportable interest and
dividends only), or

5. You do not certify to the requester that you are not
subject to backup withholding under 4 above (for reportable
interest and dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN
to a requester, you are subject to a penalty of $50 for each
such failure unless your failure is due to reasonable cause
and not to willful neglect.

Civil penalty for false information with respect to
withholding. If you make a false statement with no
reasonable basis that results in no backup withholding, you
are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully
falsifying certifications or affirmations may subject you to
criminal penalties including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in
violation of federal law, the requester may be subject to civil
and criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your social security card. However, if you have
changed your last name, for instance, due to marriage
without informing the Social Security Administration of the
name change, enter your first name, the last name shown on
your social security card, and your new last name.

If the account is in joint names, list first, and then circle,
the name of the person or entity whose number you entered
in Part | of the form.

Sole proprietor. Enter your individual name as shown on
your social security card on the “Name” line. You may enter
your business, trade, or “doing business as (DBA)” name on
the “Business name” line.

Limited liability company (LLC). If you are a single-member
LLC (including a foreign LLC with a domestic owner) that is
disregarded as an entity separate from its owner under
Treasury regulations section 301.7701-3, enter the owner’s
name on the “Name” line. Enter the LLC’s name on the
“Business name” line. Check the appropriate box for your
filing status (sole proprietor, corporation, etc.), then check
the box for “Other” and enter “LLC” in the space provided.

Other entities. Enter your business name as shown on
required Federal tax documents on the “Name” line. This
name should match the name shown on the charter or other
legal document creating the entity. You may enter any
business, trade, or DBA name on the “Business name” line.

Note. You are requested to check the appropriate box for
your status (individual/sole proprietor, corporation, etc.).

Exempt From Backup Withholding

If you are exempt, enter your name as described above and
check the appropriate box for your status, then check the
“Exempt from backup withholding” box in the line following
the business name, sign and date the form.

Generally, individuals (including sole proprietors) are not
exempt from backup withholding. Corporations are exempt
from backup withholding for certain payments, such as
interest and dividends.

Note. If you are exempt from backup withholding, you
should still complete this form to avoid possible erroneous
backup withholding.

Exempt payees. Backup withholding is not required on any
payments made to the following payees:

1. An organization exempt from tax under section 501(a),
any IRA, or a custodial account under section 403(b)(7) if the
account satisfies the requirements of section 401(f)(2),

2. The United States or any of its agencies or
instrumentalities,

3. A state, the District of Columbia, a possession of the
United States, or any of their political subdivisions or
instrumentalities,

4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup
withholding include:

6. A corporation,
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7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register
in the United States, the District of Columbia, or a
possession of the United States,

9. A futures commission merchant registered with the
Commodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year
under the Investment Company Act of 1940,

12. A common trust fund operated by a bank under

section 584(a),
13. A financial institution,

14. A middleman known in the investment community as a

nominee or custodian, or

15. A trust exempt from tax under section 664 or

described in section 4947.

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt recipients listed above, 1 through 15.

IF the payment is for . ..

THEN the payment is exempt
for...

Interest and dividend payments

All exempt recipients except
for 9

Broker transactions

Exempt recipients 1 through 13.
Also, a person registered under
the Investment Advisers Act of
1940 who regularly acts as a
broker

Barter exchange transactions
and patronage dividends

Exempt recipients 1 through 5

Payments over $600 required
to be reported and direct
sales over $5,000 '

Generally, exempt recipients
1 through 72

'See Form 1099-MISC, Miscellaneous Income, and its instructions.

2

However, the following payments made to a corporation (including gross
proceeds paid to an attorney under section 6045(f), even if the attorney is a
corporation) and reportable on Form 1099-MISC are not exempt from
backup withholding: medical and health care payments, attorneys’ fees; and
payments for services paid by a Federal executive agency.

Part I. Taxpayer Identification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer identification number
(ITIN). Enter it in the social security number box. If you do
not have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that
you use your SSN.

If you are a single-owner LLC that is disregarded as an
entity separate from its owner (see Limited liability company
(LLC) on page 2), enter your SSN (or EIN, if you have one). If
the LLC is a corporation, partnership, etc., enter the entity’s
EIN.

Note. See the chart on page 4 for further clarification of
name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form SS-5,
Application for a Social Security Card, from your local Social
Security Administration office or get this form online at
www.socialsecurity.gov/online/ss-5.pdf. You may also get this
form by calling 1-800-772-1213. Use Form W-7, Application
for IRS Individual Taxpayer Identification Number, to apply
for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for
an EIN online by accessing the IRS website at
www.irs.gov/businesses/ and clicking on Employer ID
Numbers under Related Topics. You can get Forms W-7 and
SS-4 from the IRS by visiting www.irs.gov or by calling
1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-9 but do not have a
TIN, write “Applied For” in the space for the TIN, sign and
date the form, and give it to the requester. For interest and
dividend payments, and certain payments made with respect
to readily tradable instruments, generally you will have 60
days to get a TIN and give it to the requester before you are
subject to backup withholding on payments. The 60-day rule
does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you
provide your TIN to the requester.

Note. Writing “Applied For” means that you have already

applied for a TIN or that you intend to apply for one soon.
Caution: A disregarded domestic entity that has a foreign
owner must use the appropriate Form W-8.
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Part Il. Certification

To establish to the withholding agent that you are a U.S.
person, or resident alien, sign Form W-9. You may be
requested to sign by the withholding agent even if items 1, 4,
and 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in
Part | should sign (when required). Exempt recipients, see
Exempt From Backup Withholding on page 2.

Signature requirements. Complete the certification as
indicated in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered
active during 1983. You must give your correct TIN, but you
do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts
considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are
subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2
in the certification before signing the form.

3. Real estate transactions. You must sign the
certification. You may cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but
you do not have to sign the certification unless you have
been notified that you have previously given an incorrect TIN.
“Other payments” include payments made in the course of
the requester’s trade or business for rents, royalties, goods
(other than bills for merchandise), medical and health care
services (including payments to corporations), payments to a
nonemployee for services, payments to certain fishing boat
crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments (under section 529),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give
your correct TIN, but you do not have to sign the
certification.

What Name and Number To Give the
Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint | The actual owner of the account
account) or, if combined funds, the first

individual on the account '

3. Custodian account of a minor | The minor 2
(Uniform Gift to Minors Act)
4. a. The usual revocable
savings trust (grantor is
also trustee)
b. So-called trust account
that is not a legal or valid
trust under state law

The grantor-trustee '

The actual owner '

5. Sole proprietorship or The owner ®

single-owner LLC

For this type of account: Give name and EIN of:

6. Sole proprietorship or The owner ®

single-owner LLC

7. A valid trust, estate, or Legal entity *

pension trust

8. Corporate or LLC electing
corporate status on Form
8832

The corporation

9. Association, club, religious,
charitable, educational, or
other tax-exempt organization

The organization

10. Partnership or multi-member
LLC

The partnership

11. A broker or registered The broker or nominee

nominee

12. Account with the Department | The public entity
of Agriculture in the name of
a public entity (such as a
state or local government,
school district, or prison) that
receives agricultural program
payments

1Lis'( first and circle the name of the person whose number you furnish. If
only one person on a joint account has an SSN, that person’s number must
be furnished.

2Circle the minor’s name and furnish the minor’s SSN.

3You must show your individual name and you may also enter your business
or “DBA” name on the second name line. You may use either your SSN or
EIN (if you have one). If you are a sole proprietor, IRS encourages you to
use your SSN.

* List first and circle the name of the legal trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the legal
entity itself is not designated in the account title.)

Note. If no name is circled when more than one name is

listed, the number will be considered to be that of the first

name listed.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns
with the IRS to report interest, dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or
abandonment of secured property, cancellation of debt, or contributions you made to an IRA, or Archer MSA or HSA. The IRS
uses the numbers for identification purposes and to help verify the accuracy of your tax return. The IRS may also provide this
information to the Department of Justice for civil and criminal litigation, and to cities, states, and the District of Columbia to carry
out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal and state agencies to
enforce federal nontax criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism.

You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 28% of taxable
interest, dividend, and certain other payments to a payee who does not give a TIN to a payer. Certain penalties may also apply.
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THE CITY OF SEATTLE



PURCHASING SERVICES SECTION



INSTRUCTIONS TO BIDDERS/VENDORS/CONTRACTORS/SURETIES REGARDING



CONTRACT, PROPOSAL, & BID BONDS
& BONDS IN LIEU OF A RETAINED PERCENTAGE



NOTE TO BIDDERS/VENDORS/CONTRACTORS/PROPOSERS/SURETIES: These instructions are applicable to all bonds, including performance, labor and materials, payment, maintenance, personal surety, bonds in lieu of retained percentages of compensation payable to a contractor/vendor, etc.   



1. TYPE OF FORM THAT’S ACCEPTABLE:   The bond must be on the City’s form.   No substitutions will be acceptable.  



2. MANNER IN WHICH BLANK SPACES ARE FILLED IN:   All blank spaces to be filled in must be completed using a typewriter or by handwriting.   Photocopied insertions will not be accepted, nor will any bond form on which there is any evidence of correction fluid or tape (“white-out”).



3. IDENTIFICATION OF PRINCIPAL:   The bond must identify as the bond’s “Principal” whatever person or entity is legally obligated to provide the bond.  The Principal should be identified by its/his/her legal name.   If the proposer/bidder/vendor/contractor does business under an assumed name (a “d/b/a”) that has been registered with the State of Washington Dept. of Licenses or an equivalent governmental agency, that name may be separately stated in the separate blank space provided for further identification purposes.



4. IDENTIFICATION OF SURETY:   The bond must state the Surety’s legal name, the state in which the Surety was legally organized, and that the Surety is legally doing business in the State of Washington. Only sureties that are included in the U. S. Department of the Treasury’s Listing of Approved Sureties (Circular 570), and are included on the Washington State Insurance Commissioner’s Authorized Insurance Company List, and have a rating listed in the A. M. Best's Key Rating Guide of "A-: VII" or better are acceptable to the City.



5. AMOUNT OF BOND:   The dollar amount (the “penal sum”) of the bond must be stated as follows:



a.
For a contract bond for an awarded contract, the amount of the contract award including sales tax or use tax, whichever is applicable.



b.
For a bid bond, five percent (5%) of the amount bid.



c.
For a bond in lieu of a retained percentage of compensation payable under the contract (a “retainage bond” or “bond in lieu”), five percent (5%) of the amount of contract, as awarded, including sales or use tax, whichever is applicable.  



(Note that for contact bonds and retainage bonds, the amount of the bond is subject to change.)     



For each type of bond, the amount should be spelled out and written in numbers.  The spelled out dollar amount must be the same as the numerical dollar amount.



6. CONTRACT/PURCHASE ORDER NUMBER:   The Purchase Order/Vendor Contract number must appear on the Bond.  (This requirement does not apply to bid bonds and proposal bonds.)



7. PERSONS AUTHORIZED TO SIGN BOND FOR PRINCIPAL:   A person authorized to legally obligate the proposer/bidder/vendor/contractor as the Principal must sign the bond.



a.
For a corporation identified in the bond as the Principal, the signature of one of the following will be acceptable:



(1) 
the corporation’s president;



(2) 
a corporate vice president;



(3)
a person to whom signature authority has been delegated by the president or a vice president through a Power of Attorney (a copy of the Power of Attorney* must be attached); or 



(4)
a person authorized by a provision in the Corporate Articles of Incorporation, a By-Law, or Resolution of the Board of Directors (a copy of the pertinent Corporate Article of Incorporation, By-Law or Resolution* must be attached); or



(5)
a person to whom signature authority has been delegated by the corporation’s president or a corporate vice president through a specific delegation letter (a copy of which must be attached*).



b.
For a partnership identified in the Bond as the Principal, the signature of one of the following will be acceptable:



(1)
the managing general partner, or



(2)
any general (not a limited) partner, or



(3)
a person to whom signature authority has been delegated by a general partner through a Power of Attorney or specific delegation letter (a copy of which Power of Attorney or letter* must be attached).



c.
For a sole proprietorship identified in the Bond as the Principal, the Bond must be signed as follows:



(1)
If the proprietor (owner) is married but owns the business as his/her separate property, or if not married, by the signature of just that one person; or



(2)
If the proprietor (owner) is married and does not own the business as his/her separate property, by the signature of both the husband and wife; or




(3)
a person to whom signature authority has been delegated by the proprietor through a Power of Attorney or specific delegation letter (a copy of which Power of Attorney or letter* must be attached).



d.
For a Limited Liability Company (“LLC”) identified in the Bond as the Principal, the signature of the following will be acceptable. 



(1)
The LLC’s “Manager,” if the LLC has been established under Washington State Law and a Manager has been designated for such entity in the Certificate of Formation filed with the Secretary of State pursuant to RCW 25.15.070 (but if more than one Manager has been designated, then additional documentation must be submitted explaining how many managers must act to bind the LLC, and that number of signatures must be on the bond); or



(2)
If the LLC has been established under Washington State Law and no person has been designated as the “Manager” for such entity in the Certificate of Formation filed with the Secretary of State pursuant to RCW 25.15.070, then any person identified in such Certificate of Formation as a “Member” of the LLC; or



(3)
If the LLC is established under the laws of any state besides Washington, the legal representative of the LLC that is authorized by that state’s laws to execute binding commitments on behalf of the LLC (but documentation of the authority of the person signing the bond for the LLC will have to be provided to the City to establish that the signer is legally authorized to bind the LLC) ; or 



(4)
A person authorized by Power of Attorney from the LLC’s Manager or a member (a copy of the Power of Attorney* must be attached)



7. PERSON AUTHORIZED TO SIGN BOND FOR SURETY:   The bond must be signed by an authorized agent of the surety company.   A currently dated Power of Attorney* for the agent must be attached to the bond.



8. SIGNER’S NAMES AND TITLES MUST BE PRINTED OR TYPED BESIDE SIGNATURES:   The name and title of the person signing for the Principal and Surety must be legibly printed or typed adjacent to the signature of each such person.



*
SPECIAL INSTRUCTIONS REGARDING SUPPLEMENTARY DOCUMENTATION REQUIRED FOR BONDS:



Any supplementary material that these instructions indicate must be submitted with a bond, including but not limited to (a) a copy of a Power of Attorney; (b) excerpt from corporate Articles of Incorporation, By Laws or Resolution; (c) letter delegating signature authority; or (d) LLC Certificate of Formation or equivalent document, must be attached to a certificate that states that such material is a true and correct copy of the document that it purports to be, that the facts stated in such material have not been changed in any material respect, and that the authority as stated in such documentation is currently in full force and effect.  Such certificate must have been signed contemporaneously with the Bond by a person with the same authority to bind the principal as the person signing the bond for the principal or by a person who has authority to make representations of fact regarding the authority of representatives of the Principal (such as the Secretary of a corporation).
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BIDDER/CONTRACTOR/BOND PRINCIPAL IDENTIFICATIONS:









LEGAL NAME:										




(Print/type legal name of entity submitting bid, signing contract, identified as “principal” in bond.)









DOING BUSINESS AS ( “d/b/a”)  								




(Print or type tradename or the name by which the above entity is commonly known or does business as a public works contractor or otherwise, if that name is different from the entity’s legal name)









THE ABOVE ENTITY IS A:   (Check (�symbol 52 \f "Monotype Sorts" \s 9�4�) the appropriate box and otherwise complete the following)









�symbol 255 \f "Symbol" \s 20�ÿ�	Sole proprietorship owned by 							




(If the owner (s) is/are married, specify the names of both spouses unless a separate property agreement provides for sole ownership.)









�symbol 255 \f "Symbol" \s 20�ÿ�	Partnership organized under the laws of the State of  _________________ in which the general partner(s) are 																		




	(If one or more of the general partners is a corporation, complete the following for each partner)









�symbol 255 \f "Symbol" \s 20�ÿ�	For-profit corporation organized under _________ State Law









�symbol 255 \f "Symbol" \s 20�ÿ�	Not-for-profit corporation organized under _______ State Law









�symbol 255 \f "Symbol" \s 20�ÿ�	Joint venture composed of 																			




(If the joint venture includes a corporation or partnership, provide the information requested above, as appropriate, for each of the joint venture participants.)









�symbol 255 \f "Symbol" \s 20�ÿ�	Limited Liability Company that is organized under the laws of the State of 	 and which the member(s) are 																			 and the manager(s) are 																		           .




(If any of the members is a corporation or partnership, complete the portion above for “corporation” or “partnership” for each such member, using additional pages if necessary)














THE ABOVE ENTITY OPERATES UNDER:  (Fill in all that are applicable.   If appropriate, insert “applied for”)









	Wash. State Business License # 							




	Wash. State Contractor Registration # 						




	City of Seattle Business License # 							




					 # 							
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CONTRACT BOND



Bond No. 






THE CITY OF SEATTLE



We, __________________________________________________________________________,(“Principal”), and



         [Insert full legal name of Vendor / Contractor] 


__________________________________________________________________________,a_______ corporation



[Insert full  legal name of Surety and its state of incorporation]


authorized to transact surety business in the State of Washington, (“Surety”), are held and firmly bound unto The City of Seattle (“City”), as Obligee, in an amount equal to the total compensation and expense reimbursement payable to Principal for satisfactory completion of Principal’s work under Contract No. ____________________ between Principal and City, which total is initially  __________________________________________________________________________ Dollars ($_______________), lawful money of the United States of America, for the payment of which sum Principal and Surety bind themselves, their heirs, legal representatives, successors and assigns, jointly and severally, firmly by these presents.  Said contract (hereinafter referred to as "the Contract") is for ____________________________



____________________________________________________________________________________________ and is made a part hereof by this reference.  The Contract includes the original agreement as well as all documents attached thereto or made a part thereof and all addenda, amendments, change orders, and any other document modifying, adding to or deleting from said Contract any portion thereof.



This Bond is executed in accordance with the laws of the State of Washington and is subject to all provisions thereof and the Charter and ordinances of City insofar as they are not in conflict therewith, and is entered into for the use and benefit of City, and all laborers, mechanics, subcontractors, and materialmen, and all persons who supply such person or persons, or subcontractors, with provisions or supplies for the carrying on of the work covered by the Contract. 



THE CONDITION OF THIS OBLIGATION is such that if Principal faithfully performs all the provisions of the Contract and pays all laborers, mechanics, and subcontractors and materialmen, and all persons who supply such person or persons, or subcontractors, with provisions and supplies for the carrying on of such work; and pays all other just debts incurred in the performance of such work (provided, however, that the conditions of this obligation shall not apply to any money loaned or advanced to any such contractor or subcontractor or other person in the performance of such work); and to the extent permitted by law indemnifies, defends, and holds City harmless from all cost and damage by reason of Principal’s default, then this obligation shall be null and void; otherwise it shall remain in full force and effect.



THE PARTIES FURTHER ACKNOWLEDGE AND AGREE AS FOLLOWS:



(1)
Surety hereby consents to, and waives notice of, any alteration, change order, or other modification of the Contract and any extension of time made by City, except that any single or cumulative change order amounting to more than twenty-five percent (25%) of the penal sum of this bond shall require Surety's written consent.



(2)
Surety recognizes that the Contract includes provisions for additions, deletions, and modifications to the work or Contract Time and the amounts payable to Principal (i.e., Vendor/Contractor).  Subject to the limitations contained in paragraph (1) above, no such change or any combination thereof shall void or impair Surety's obligation hereunder.



(3)
Whenever City has declared Principal (i.e., Vendor/Contractor) to be in default and City has given Surety written notice of such declaration, Surety shall promptly (in no event more than thirty [30] days following receipt of such notice) specify, in written notice to City, which of the following actions Surety intends to take to remedy such default, and thereafter shall:




(a)   Remedy the default within fifteen (15) days after its notice to City; or




(b)   Assume within fifteen (15) days following its notice to City, full responsibility for the completion of the Contract in accordance with all of its provisions, and become entitled to payment of the balance of the Contract sum as provided in the Contract; or




(c)   Pay City upon completion of the Contract, in cash, the cost of completion together with all other reasonable costs and expenses incurred by City as a result of Principal’s (i.e.,Vendor/Contractor's) default, including but not limited to those incurred by City to mitigate its losses, which may include but are not limited to attorneys' fees and the cost of efforts to complete the work prior to Surety's exercising any option available to it under this Bond; or




(d)   Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon a determination by City and Surety jointly of the lowest responsible bidder, arrange for one or more agreements between such bidder and City, and make available as work progresses (even though there is a default or a succession of defaults under such agreement(s) for completion arranged for under this paragraph) sufficient funds 



Bond No. ________________________



to pay the cost of completion of the Contract less the balance of the Contract price, but not exceeding, including other costs and damages for which Surety may be liable hereunder, the penal sum of this Bond.  The term "balance 



of the Contract price," as used in this paragraph, shall mean the total amount payable by City to Principal (i.e., Vendor/Contractor) under the Contract, less the amount properly paid by City to Principal (i.e., Vendor/Contractor).



In addition to (a) through (d) above, Surety shall pay City all other reasonable costs and expenses incurred by City as a result of Principal’s (i.e. Vendor/Contractor’s) default, and prior to Surety’s exercising any option available to Surety under this bond.



(4)
If City commences suit and obtains judgment against Surety for recovery hereunder, then Surety, in addition to such judgment, shall pay all costs and attorneys' fees incurred by City in enforcement of City’s rights hereunder.  Surety agrees to be bound by the laws of the State of Washington and subject to the jurisdiction of the State of Washington.  The venue for any action arising out of or in connection with this bond shall be in King County, Washington.



(5)    No right or action shall accrue on this Bond to or for the use of any person or corporation other than The City of Seattle and, to the extent required under RCW Chapter 39, all laborers, mechanics, subcontractors, and materialmen, and all persons who supply such person or persons, or subcontractors, with provisions or supplies for the carrying on of the work covered by the Contract.


(6)
Nothing of whatever kind or nature whatsoever that will not discharge the Principal shall operate as a discharge or a release of liability of the Surety, any law, rule of equity, or usage relating to the liability of sureties to the contrary notwithstanding.



(7)
No rider, amendment, or other document modifies this Bond except the following, which by this reference, is incorporated herein: 


























.



(8)
Surety shall give to Principal and to City not less than sixty (60) days’ prior written notice by certified mail, return receipt requested, of the effective date of the expiration or cancellation of this bond.  



(9)
Principal must provide City with a replacement bond, acceptable to City, not less than thirty (30) days before the effective date of this bond’s expiration or cancellation as specified in the Surety’s notice provided pursuant to Condition (8) above. 



(10)
If Principal fails to provide the replacement bond not less than thirty (30) days before the effective date of this bond’s expiration or cancellation as specified in the Surety’s notice provided pursuant to Condition (8) above, such failure shall constitute a default under this bond, for which City may make a claim, and Surety shall be obligated to make immediate payment under this bond of all sums.



			SURETY’S QUALIFICATIONS:  Every Surety named on this bond must either appear on the United States Treasury Department's most current list (Circular 570 as amended or superseded) or have a current rating of at least A-:VII in A. M. Best’s Key Rating Guide.  Additionally, every Surety named on this bond must be authorized by the Washington State Insurance Commissioner to transact business as a surety in the State of Washington.








			INSTRUCTIONS FOR SIGNATURES:  This bond must be signed by the president or a vice-president of a corporation; the managing general partner of a partnership; managing joint venturer of a joint venture; manager of a limited liability company (“LLC”) or, if no manager has been designated, a member of such entity; a general partner of a limited liability partnership (“LLP”); or the owner(s) of a sole proprietorship.  If the bond is signed by any other representative, the Principal must attach written proof of that signer’s authority to bind the Principal, identifying and quoting the provision in the corporate articles of incorporation, bylaws, Board resolution, partnership agreement, certificate of formation, power of attorney, or other document authorizing delegation of signature authority to such signer, and confirmation acceptable to the Seattle City Attorney’s Office that such delegation was in effect on the date the bond was signed.



A NOTARY PUBLIC MUST ACKNOWLEDGE EACH SIGNATURE ON THIS BOND.








Bond No. ________________________



FOR THE SURETY:




FOR THE PRINCIPAL:



By 


By:



_






(Signature of Attorney-in-Fact) 


(Signature of authorized signer for Principal)




(Type or print name of Attorney-in-Fact)




(Type or print name of signer for Principal)



         
(Type or print telephone number for Attorney-in-Fact)



(Type or print title of signer for Principal)



STATE OF 



)








) ss:
ACKNOWLEDGMENT FOR PRINCIPAL


COUNTY OF 



)



I certify that I know or have satisfactory evidence that ______________________ is the person who appeared before me, said person acknowledged that he/she signed this bond, and on oath stated that he/she was authorized to execute the bond on behalf of the Principal as the Principal’s free and voluntary act for the uses and purposes mentioned therein.



WITNESS my hand and official seal hereto affixed this _____ day of ________________, ________.




(Signature of Notary Public)




(Print or type name of Notary Public)



Notary Public in and for the state of  


 residing at 









My commission expires                              .



SEAL(


STATE OF 



)








) ss:
ACKNOWLEDGMENT FOR SURETY



COUNTY OF 



)



I certify that I know or have satisfactory evidence that ______________________ is the person who appeared before me as the Attorney-in-Fact for the Surety that executed the foregoing bond, acknowledged said bond to be the free and voluntary act and deed of the Surety for the uses and purposes therein mentioned, and on oath stated that he/she is authorized to execute said bond on behalf of the Surety, and that the seal affixed on said bond or the annexed Power of Attorney is the corporate seal of said Surety.



WITNESS my hand and official seal hereto affixed this _____ day of ________________, ________.




(Signature of Notary Public)




(Print or type name of Notary Public)



Notary Public in and for the state of  


 residing at 








My commission expires                              .



SEAL(
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