Attachment #2

VENDOR CONTRACT #0000001657

8/15/05 through 8/11/08


SUPPLEMENTAL TERMS AND CONDITIONS

1.
Affirmative Efforts for Utilization of Women and Minority Subcontracting

A. Contractor shall utilize affirmative efforts to promote and encourage participation by women and minority businesses on subcontracting opportunities within the Agreement scope of work.  Contractor agrees to such efforts as a condition of the Agreement.  

B. Affirmative efforts shall include those that have been agreed upon between the City of Seattle and the Contractor as a result of a Contractor’s proposal response.

C. Record-Keeping:  Contractor shall maintain, for at least 12 months after the expiration or earlier termination of this Agreement, relevant records and information necessary to document Global Energy’s affirmative efforts to achieve women and minority business participation, including solicitations to subcontractors and suppliers, all subcontractor and supplier proposals received, and all subcontractors and suppliers actually utilized under this Agreement.  Seattle shall have the right to inspect and copy such records.

D. Contractor shall ensure that all employees, particularly supervisors, are aware of, and adhere to their obligation to maintain a working environment free from discriminatory conduct, including but not limited to harassment and intimidation of minorities, women, or WMBE businesses.  

E. Non-Discrimination:  Contractor shall not create barriers to open and fair opportunities for WMBEs to participate in any City contract and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction and services.

F.
Sanctions for Violation:  Any violation of the mandatory requirements of the provisions of this section, or a violation of SMC Ch. 14.04, SMC Ch. 14.10, SMC Ch. 20.45, or other local, state or federal non-discrimination laws, .shall be a material breach of contract for which Contractor may be subject to damages and sanctions provided for by the Agreement and by applicable law.  Contractors in violation of this shall be subject to debarment from City contracting activities in accordance with SMC Ch. 20.70.

2
  Equal Employment Opportunity and Outreach
A.
Contractor shall not discriminate against any employee or applicant for employment because of race, religion, creed, age, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification.  Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their creed, religion, race, age, color, sex, national origin, marital status, political ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory, mental or physical handicap.  Such action shall include, but not be limited to the following: employment, upgrading, promotion, demotion, or transfer; recruitment or recruitment advertising, layoff or termination, rates of pay, or other forms of compensation and selection for training, including apprenticeship.  Contractor shall post in conspicuous places, available to employees and applicants for employment, notices as provided by Seattle setting forth the provisions of this nondiscrimination clause.

B. Contractor shall furnish to the Director of Executive Administration (or his/her designee), upon request and on such form as may be provided therefore, a report of the affirmative action taken by Contractor in implementing the requirements of this section, and will permit access to Contractor’s records of employment, employment advertisements, application forms, other pertinent data and records requested by the Director of Executive Administration for the purposes of investigation to determine compliance with the requirements of this section.

C.
If, upon investigation, the Director of Executive Administration finds probable cause to believe that Contractor has failed to comply with any of the requirements of this section, Contractor shall be so notified in writing.  The Director of Executive Administration shall give Contractor an opportunity to be heard, after ten calendar days’ notice.  If, after Contractor’s opportunity to be heard, the Director of Executive Administration still finds probable cause, he/she may suspend the Agreement and/or withhold any funds due or to become due to Contractor, pending compliance by Contractor with the requirements of this section.

3 Equal Benefits 
Compliance with SMC Ch. 20.45: Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits Program Rules implementing such requirements, under which the Contractor is obligated to provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as Contractor provides to its employees with spouses.  At Seattle’s request, Contractor shall provide complete information and verification of Contractor’s compliance with SMC Ch. 20.45.   Failure to cooperate with such a request shall constitute a material breach of this Agreement.  (For further information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review information at http://cityofseattle.net/contract/equalbenefits/.)

A. Remedies for Violations of SMC Ch. 20.45:  Any violation of this Section shall be a material breach of Contract for which the City of Seattle may:
a. Require Contractor to pay actual damages for each day that Contractor is in violation of SMC Ch. 20.45 during the term of the Agreement; or
b. Terminate the Agreement; or 
c. Disqualify Contractor from bidding on or being awarded a City contract for a period of up to five (5) years; or
d.
Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules promulgated there under.
4
General Requirement  
Global Energy, at no expense to Seattle, shall comply with all applicable laws of the United States and the State of Washington; the Charter and ordinances of Seattle; and rules, regulations, orders, and directives of their administrative agencies and the officers thereof.  Without limiting the generality of this paragraph, Contractor shall specifically comply with the following requirements of this section.

5
Licenses and Similar Authorizations  
Global Energy, at no expense to Seattle, shall secure and maintain in full force and effect during the term of this Agreement all required licenses, permits, and similar legal authorizations, and comply with all requirements thereof.
6
Use of Recycled Content Paper
Contractor shall duplex all materials that are prepared for the City of Seattle under this Agreement, whether such materials are printed or copied, except when impracticable to do so due to the nature of the product being produced.  Contractor shall use 100% post consumer recycled content, chlorine-free paper in such products that are produced for the City of Seattle, whenever practicable, and to use other paper-saving and recycling measures in business they conduct with and for the City of Seattle.  This directive is executed under the Mayor’s Executive Order, issued February 13, 2005.
7
Americans with Disabilities Act   
Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Agreement.  In particular, if Contractor                                  is providing services, programs or activities to Seattle employees or members of the public as part of this Agreement, Contractor shall not deny participation or the benefits of such services, programs, or activities, to people with disabilities on the basis of such disability.  Failure to comply with the provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this Agreement.
8
Fair Contracting Practices Ordinance 
Contractor shall comply with the Fair Contracting Practices Ordinance of Seattle of Seattle (Ordinance 119601), as amended.  Conduct made unlawful by that ordinance constitutes a breach of contract.  Engaging in an unfair contracting practice may also result in the imposition of a civil fine or forfeiture under the Seattle Criminal Code as well as various civil remedies.

9
 Indemnification
Contractor shall protect, defend, indemnify and hold the City of Seattle harmless from and against all third party claims, demands, damages, costs, actions and causes of actions, liabilities, judgments, expenses and attorney fees, resulting from the injury or death of any person or the damage to or destruction of property, or the infringement of any patent, copyright, or trademark, arising out of the work performed or goods provided under this Agreement, or Contractor’s violation of any law, ordinance or regulation, except for damages resulting from the sole negligence of the City of Seattle.  As to the City of Seattle, Contractor waives any immunity it may have under RCW Title 51 or any other Worker’s Compensation statute.  The parties acknowledge that this waiver has been negotiated by them, and that the Agreement price reflects this negotiation.

10 Debarment  

In accordance with SMC Ch. 20.70, the Director of Executive Administration or designee may debar a Vendor from entering into an Agreement with the City of Seattle or from acting as a subcontractor on any Contract with the City of Seattle for up to five years after determining that any of the following reasons exist: 

· Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance on three or more City Contracts.

· Contractor failed to comply with City of Seattle ordinances or Contract terms, including but not limited to, ordinance or Contract terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits, or apprentice utilization.  

· Contractor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City Contract.  

· Contractor failed to comply with Contract provisions, including but not limited to quality of workmanship, timeliness of performance, and safety standards. 

· Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to the City of Seattle in connection with a Contract. 

· Contractor colluded with another contractor to restrain competition. 

· Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Contract for the City of Seattle or any other government entity.

· Contractor failed to cooperate in a City debarment investigation. 

· Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local, State, or federal non-discrimination laws. 

The Director may issue an Order of Debarment after adhering to the procedures specified in SMC 20.70.050.   The rights and remedies of the City of Seattle under these provisions are in addition to any other rights and remedies provided by law or under the Agreement. 
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