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                                       City Purchasing          General Information 206-684-0444

Current Contract Information


ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements. 

	Contract Title  JANITORIAL SUPPLIES – BIOGRADABLE BAGS FOR TRASH DISPOSAL
	Contract #  1648

	Buyer
	Name: Sara Schutt
	Phone: 684-0546
	E-Mail:

sara.schutt@seattle.gov 

	Vendor 

	Name:  Kalanie Packaging
	ID# 0000182850

	Vendor Address

	Street:  2525 W Casino RD #C-8, Everett WA
	Zip  98204

	Vendor Contact
	Name:            Shelly Dickson

	
	Phone:    425-347-0330        

	Fax:  425-347-0118
	E-Mail: 

shelly@kalanipkg.com

	WMBE Status
	YES

	Description


	

	Contract Term
	01/11/2006 through 12/31/2011


	Future Extension Option
	

	Freight Terms
	Destination, prepaid & allowed

	Prompt Pay Discount
	Net 30

	Delivery ARO
	varies

	Order Instructions
	All City Departments
	Order Limit:  N/A

	Contracting Options
	Pool Contract:

1648 – Kalanie Packaging

1707 – Cereplast Inc.

	Contract Change History
	Original Contract Award:  01/11/2006 – 12/31/2006
Change Order 1:  12/04/2006 – 12/31/2011 to extend
Change Order 2:  12/04/2006 – 12/31/2011 to add Eco Bags eff. 04/23/2007
Change Order 3: 

	Comprehensive Contract


[image: image1.emf]0000001648v2.pdf



	Current Pricing

[image: image2.emf]0000001648v2a1.pd f



	Original Bid

[image: image3.emf]1648bid.pdf




	Vendor Emergency Contact Information

	Emergency Contact Name
	same

	Emergency Phone Number
	

	Back-Up Emergency Phone Number 
	

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
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‘@’ VENDOR CONTRACT

The City of Seattle Vendor Contract # Date Change Order #
PURCHASING SERVICES 0000001648 4123/07 2
700 — Fifth Avenue., Suite 4112 Payment Terms Freight Terms
PO Box 94687
Seattle, WA 98124'4687 Net 30 Prepaid & Allowed FOB: DESTINATION

Buyer: FAX: Phone:

Sara Schutt 206-386-0068 | 206-684-0456
Vendor #0000182850 | St T
KALANI PACKAGING T—
2525 WEST CASINO ROAD SUITE C SEE BELOW
EVERETT, WA 98204
Contact: SHELLY DICKSON F—=)
Phone #: 425-347-0330
Fax #. 425-347-0118 SEE BELOW
Cell# 425-308-9514
E-mail SHELLY@KALANIPKG.COM

KALANI PACKAGING is awarded a contract for providing the City of Seattle with BIODEGRADABLE
BAGS, per Attachment #1, Specifications and Attachment #2, Terms and Conditions.

The contract term will be from 1/11/06 through 12/31/06, with the option to extend for four additional years,
per mutual agreement between both parties. ,

Change Order #1, issued to extend contract term, from 12/4/06 through 12/31/2011.
Change Order #2, issued to add Eco Bags.

Extension letter sent on 12/4/06 to vendor.,
Per e-mail dated 4/3/2007.

Orders shall be placed by City Departments. Invoices shall be mailed in duplicate to the City Department
Accounts Payable, per attached list. Each invoice shall indicate Contract #0000001648.

The City of Seattle does not guarantee utilization of this contract. This contract is subject to cancellation
by either party upon thirty (30) days advanced written notice. The City of Seattle may award contracts to
other vendors for similar products or services. Actual utilization will be based on availability, proximity of
vendor facilities, frequency of deliveries, or any other factor deemed important to the City of Seattle.

Pricing is firm fixed for the first year for the first year of the contract. Any price increases, thereafter will be
considered only if the vendor requests a price increase at least 45 days prior to the contract anniversary
date via e-mail sara.schutt@seattle the price increase must be mutually agreeable between the vendor
and the City of Seattle. Any price increase must be based on US published indices such as the Producer
Price Index and must be documented by the vendor.

Authorized Signatyre/Date

L3/07





If prompt delivery/service or pick-up of contract materials cannot be affected, please notify Sara Schutt,
Finance/Purchasing Services, at 206-684-0456.

Authorized Signature/Date
3
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‘cm’ VENDOR CONTRACT

The City of Seattle B | Vendor Contract # Date Change Order #
PURCHASING SERVICES 0000001648 12/4/06 1
700 — Fifth Avenue., Suite 4112 [ BavimarTarma | BrauhtTamie
PO Box 94687 ! e
Seattle, WA 98124-4687 | Net 30 - P_re_pa|d & A]I_t_)_\ived FOB: DESTINATION
. Buyer: FAX: Phone:
| Sara Schutt 206-386-0068 206-684-0456

Vendor #0000182850 it
KALANI PACKAGING ke
2525 WEST CASINO ROAD SUITE C | SEE BELOW
EVERETT, WA 98204 |

Contact: SHELLY DICKSON iy

Phone #; 425-347-0330 .
Fax#  425-347-0118 ' SEE BELOW
Cell# 425-308-9514 !

E-mail SHELLY@KALANIPKG.COM

KALANI PACKAGING is awarded a contract for providing the City of Seattle with BIODEGRADABLE
BAGS, per Attachment #1, Specifications and Attachment #2, Terms and Conditions.

The contract term will be from 1/11/06 through 12/31/06. with the option to extend for four additional years,
per mutual agreement between both parties.

Change Order #1, issued to extend contract term, from 12/4/06 through 12/31/2011.
Extension letter sent on 12/4/06 to vendor.

Orders shall be placed by City Departments. Invoices shall be mailed in duplicate to the City Department
Accounts Payable, per attached list. Each inveice shall indicate Contract #0000001648.

The City of Seattle does not guarantee utilization of this contract. This contract is subject to cancellation
by either party upon thirty (30) days advanced written notice. The City of Seattle may award contracts to
other vendors for similar products or services. Actual utilization will be based on availability, proximity of
vendor facilities, frequency of deliveries. or any other factor deemed important to the City of Seattle.

Pricing is firm fixed for the first year for the first year of the contract. Any price increases, thereafter will be
considered only if the vendor requests a price increase at least 45 days prior to the contract anniversary
date via e-mail sara.schutt@seattle the price increase must be mutually agreeable between the vendor
and the City of Seattle. Any price increase must be based on US published indices such as the Producer
Price Index and must be documented by the vendor.

If prompt delivery/service or pick-up of contract materials cannot be affected, please notify Sara Schutt,
Finance/Purchasing Services, at 206-684-0456.

' Authorized Signature/Date






[ Authorized Signature/Date
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The City of Seattle
PURCHASING SERVICES
700 — Fifth Avenue., Suite 4112
PO Box 94687

Seattle, WA 98124-4687

Vendor #0000182850
KALANI PACKAGING

2525 WEST CASINO ROAD SUITE C

EVERETT, WA 98204

Contact: SHELLY DICKSON
Phone #: 425-347-0330
Fax #.  425-347-0118
Cel#  425-308-9514

VENDOR CONTRACT

Vendor Contract #

0000001648

Date

1/11/06

Change Order #

Payment Terms
Net 30

Freight Terms

Prepaid & Allowed FOB: DESTINATION

Buyer:
Sara Schutt

FAX:

206-386-0068

Phone:
206-684-0456

Ship To:

SEE BELOW

E-mail SHELLY@KALANIPKG.COM

Bill To:

SEE BELOW

KALANI PACKAGING is awarded a contract for providing the City of Seattle with BIODEGRADABLE
BAGS, per Attachment #1, Specifications and Attachment #2, Terms and Conditions.

The contract term will be from 1/11/06 through 12/31/086, with the option to extend for four additional years,
per mutual agreement between both parties.

Orders shall be placed by City Departments. Invoices shall be mailed in duplicate to the City Department

Accounts Payable, per attached list. Each invoice shall indicate Contract #0000001648.

The City of Seattle does not guarantee utilization of this contract. This contract is subject to cancellation
by either party upon thirty (30) days advanced written notice. The City of Seattle may award contracts to
other vendors for similar products or services. Actual utilization will be based on availability, proximity of
vendor facilities, frequency of deliveries, or any other factor deemed important to the City of Seattle.

Pricing is firm fixed for the first year for the first year of the contract. Any price increases, thereafter will be
considered only if the vendor requests a price increase at least 45 days prior to the contract anniversary
date via e-mail sara.schutt@seattle the price increase must be mutually agreeable between the vendor

and the City of Seattle. Any price increase must be based on US published indices such as the Producer
Price Index and must be documented by the vendor.

If prompt delivery/service or pick-up of contract materials cannot be affected, please notify Sara Schutt,
Finance/Purchasing Services, at 206-684-0456.

Authorized Signature/Date
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| Attachment #2 |

City of Seatfle
CONTRACT

Terms and Conditions

Entire Agreement: This Contract ( :2reafier referred to as Contract), including all attachments, amendments and subsequently
issued change notices, comprises the -niire agreement between the City of Seattle (Seattle) and the Contractor. The City’s Purchase
Order, the Vendor Offer including @l :ttachments, the Addendum to the Bid, the ITB specifications, the ITB instructions and ITB
Attachments, are explicitly included 1 this Contract. Where there are conflicts between these documents, the controlling document
will be in that same sequence, with 11  [irst taking priority over the last listed.

Term: Any term specified in the sol zitation or specification shall prevail over the following. Should this be a one-time purchase,
the Contract shall commence on the ¢ ute the City’s Buyer sions the same and shall expire sixty (60) days after delivery and
acceptance of last item. Should this | = & continuous supply contract, this contract shall be for five years, with a two year extension
allowed. Such extensions shall be av-omatic, and will not require & wriiten notice to take cffect, unless either party provides advance
notice of the intention to not renew. uch notice shall be tiven aleast 45 days prior to the otherwise automatic renewal date.

Schedule: Unless the City’s Buyer : cquests a change in schedule, the Contructor shall deliver the items or render the services by the
“Last Item Due Date” stated on the C “niract sienature pace At the City’s option. Contractor’s failure to timely deliver or perform
may require expedited shipping at Ct¢ tractor’s expense. or may be cause for termination of th Contract and the return of all or part
of the items at Contractor’s expense. ' Contractor anticinaies difficulty in meating the schedulz. the Contractor shall promptly notify
the City’s Buyer of such difficultv s " the lenath of the anicipated delay.

Scope of Work: Contractor shall pri vide the products and or services specified within this Contract.

Payment: Seattle agrees to comp:i = as specitied herein ar atched. in consideration of i2ceptable Contractor performance.
Payment shall only be made for serv < performed and/or product delivered. after receipt. review and authorization by the City.

Such payment shall be paid accordin 1o carly payment dis -ount “=rmeor if no carly payment discount is offered, thirty (30) days
after the City’s receipt and acceptanc * ol the goods or com: T tici o eceptance of the services. Payment periods will be computed
from either the date of delivery an «c ptance of all uoo(l\ ordered, 1lu, acceptance by the City of completion of all services, or the

date of receipt of a correct invoice. v ichever date is later. This «oetion s not intended to restrict partial payments that are specified
in the contract. All dollars refercnce ' 11 this Contract an rI achments are US Dollars.

Invoices: Invoices must show a bree  wn af services or praducs provided and price forew . Invoices must specify the Name
and Phone Number of the City voe fhat placed the nrder

Overages/Underages: Shipment. | " match the purchus ovder, any unachiorized advance or excess shipments are returnable at
Contractors expense. The City is no: ibligated to return overages and will not pay for overages.

Taxes, Fees and Licenses.

Fees and Licenses: Contractor sh-'| . tor and maintain i cnmont et aoy lieense fees, 1osessments, permit charges, etc.,
which are necessary for contract p 1 ance. [Uisthe Co : saibility to ine orand determine any changes or the
enactment of any subsequent requirs s for said fees, oo iamento or ehare s and o imme Pately comply with said changes during
the entire term of this Contract. Corn  tor must pav all cu o < iss Trolerioe or import (09 where applicable as part of the
contract price. Contractor shall tmk  eces=iny 1 Restela b ciqls e cquipment purchased are expedited through
customs.

Taxes: Where required by state : . pdiaain oo crregaladoie Conoract o dhodl pay for asld e intain in current status all taxes that
are necessary for contract perforin. . Unless otherwis Loowaide aeoees o pay Soo of Washington sales or use taxes on
all applicable consumer services i+ | ierials purchased, Vvehe e by e Contractor shail | made for federal excise taxes and
Seattle agrees to furnish Contract: ~ - " an exemption vortien - whers any rarsiale.

Fage 1 revised: 8/17/05





| Attachment#2 |

Withholding payment for taxes/business license fees due the City of Seattle: Seattle Muniz’ al Code 5.45.060 specifies that the
Contractor will have taxes or fees ;»id in full for Seattle Business License requirements, be! e receiving any warrant or the final
payment for performing within an: contract for the Citv, The Director of the Department of Executive Administration may withhold
payment due a City contractor pending satisfuctory resolution of unpaid taxes and fces duc thie City under title 5.45.060.

Supplier is to calculate and enter th~ appropriate Washington State and local sales tax on 1" 2 invoice. Tax is to be computed on new
items after deduction of any trade-in, in accordance with WAC 458-20-247.

9. Pricing. Any adjustments in pricinz shall be consistent to the solicitation specifications. 1" 1one, the following section shall apply:
Pricing shall be fixed and firm thronohout the original contract term or for two years, whichover date is earliest. At that time, the
Contractor may submit a written request for a price increase. The written request is to be at lcast 45-days in advance. Thereafter,
written request for price increases chall only be considered upon the contract anniversary ¢ > (nt least 45-days prior to the contract
anniversary date). Such requests shall consider the following:

=  Price request shall be no greater than the total of changes to the CPI Index for King County or other pricing index
appropriate to the particul:r product hereing

Not produce a higher profit margin than that on the original contract;

Clearly identify the items impacted by the increase;

Be accompanied by documecntation aceeptable to the Buyer suliicient o warrant 1L, increase;

And remain firm for a minimum of 363 days.

The request shall be considered by the Buyer and may be accepted or rejected. Failure to submit a price request at least 45-days prior
to the contract anniversary date, shall result in a continuation of all existing pricing on the contract until the next contract anniversary
date. The decision to accept any price increase will be at the sole discretion of the Buyer.

The Buyer may exempt these requircments for extravrdinary conditions that could not have Leen known by either party at the time of
bid or for other circumstances beyond the control ol both partics, in the opinion of the Buyr,

For solicitations that include and provide instructions for annual Prevailing Wage adjustmens, pricing adjustments shall additionally
be consistent with such instructions.

Cost Reductions: During the term of this Contract, any price decrease the Contractor reeel es from its suppliers shall be reflected in
a reduction of the prices in this Contract and effective as of the date of the supplier’s decree 2. In the event during the term of this
Contract, the Contractor enters into lower pricing agreements with a customer with similar 1:5age quantities, the Contractor shall
promptly notify the City and offer such lower pricing to the City. Scattle will not be bound by prices contained in an invoice that are
higher than those in the contract. Unless the higher price has been aceepted by the City and the contract amended, the invoice may be
rejected and returned to the Contractor for corrections.

10. Travel and Direct Charges: If the specifications and scope of work for this purchase have specifically identified travel and/or direct
costs that the City intends to reimburse. then the following requirements shall applv. All such expenses must be pre-approved in
writing by the Project Manager. If the specifications and scope of work do not clearly identily such costs for compensation, than no
compensation will be given.

e City will reimburse the Contractor at actual cost for expenditurcs that are pre-approved by the City in writing and are necessary
and directly applicable to the work required by this Contract provided that similar direct project costs related to the contracts of
other clients are consistently accounted for in a like manner. Such direct project costs may not be charged as part of overhead
expenses. Direct charges may include. but are not limited to the following items: travel. printing, long distance telephone,
supplies, computer charges, and fees of subconsultants or subcontractors.

e  The billing for direct expenses specifically identifiable with this project shall be an itemized listing of the charges supported by
copies of the original bills, invoices, expense accounts, subconsultant/subcontractor paid invoices, and other supporting
documents used by the Contractor to generate invoice(s) to the City. The original supperting documents shall be available to the
City for inspection upon request. All charges must be necessary for the services provided under this Contract.

o  The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts supporting such travel
expenses, and in accordance with the City of Seattle Travel Policy, details of which can be provided upon request.
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e Airfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will reimburse for Economy or Coach fare
only. Receipts detailing each airfare are required.

e Meals: Meals will be reimbursed at the Federal Per Diem daily rate for the city in which the work is performed and do not
require receipts or additional documentation. The City will not reimburse for alcohol at any time.

e Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the
city in which the work was performed. Receipts detailing each day / night lodging are required. The City will reimburse at the
single occupancy rate. As an alternative, lodging billed at the published Federal Per Diem daily rate for the city in which the
work is performed does not require receipts or additional documentation. In this case, the invoice needs to state that "the lodging
is being billed at the Federal Per Diem daily rate."

e  Vehicle mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard Business Mileage Rate
in affect at the time the mileage expense is incurred (cuirently that rate is 48.5 cents per mile.)

e Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental. Rental car receipts are required for all rental
car expenses (the City will only pay for the rental of "Compact” vehicles unless three or more persons are sharing one vehicle in
which case a "Mid-sized" vehicle rental is acceptable).

e Miscellaneous Travel (e.g. parking, gas, taxi, shuttle, tolls, ferry fees, etc.): Miscellaneous travel expenses will be reimbursed
at the actual cost incurred. Receipts are required for each expense of $10.00 or more.

e Miscellaneous other business expenses (e.g. printing, photo development, binding): Other miscellaneous business expenses
will be reimbursed at the actual cost incurred. Receipts are required for all miscellaneous expenses that are billed.

e Subcontractor: Subcontractor expenses will be reimbursed at the actual cost incurred. Copies of all subcontractor invoices that
are rebilled to the City are required.

11. Delivery . Except when instructed otherwise, Delivery must be made during normal work hours and within timeframes proposed by
Contractor herein and as accepted by Seattle. Failure to comply may subject Contractor to non-delivery assessment charges and/or
damages as appropriate. Seattle reserves the right to refuse shipment when delivered before or after normal working hours.
Contractor shall verify specific working hours of offices and so instruct carrier(s) to deliver accordingly. The acceptance by Seattle
of late performance without objection or reservation shall not waive the right of Seattle to claim damages for such breach, nor
preclude Seattle from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements
for the timely performance of any obligation remaining to be performed by Contractor. All deliveries are to be made to the
applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in Purchase Order. When
applicable, Contractor shall take necessary actions to safeguard items during inclement weather.

12. Identification . All invoices, packing slips, packages, instruction manuals, correspondence, shipping notices, shipping containers,
and other written documents affecting this contract shall be identified by the applicable purchase order number. Packing lists shall be
enclosed with each shipment, indicating the contents therein.

13. Charges for handling . No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags,
containers, or reels, unless otherwise stated hercin.

14. Contract Notices, Deliverabl e Materials and Invoices Delivery. Official Contract notices shall be delivered to the Buyer at the
following addresses (or such other address (es) as cither party may designate in writing):

If delivered by the U.S. Postal Service, it must be addressed to:
“buyers name”
City of Seattle Purchasing and Contracting Services
PO Box 94687
Seattle, WA 98124-4687

Page 3 revised: 9/17/05





| Attachment #2 |

If delivered by other than the U.S. Postal Service, it must be addressed to:
“buyers name”
City of Seattle Purchasing and Contracting Services
Seattle Municipal Tower
700 5™ Ave., #4112
Seattle, WA 98104-5042

Phone:
Fax:
E-Mail:

Project work, invoices and communications shall be delivered to the City Project Manager:
City of Seattle
Attention:
Address:
Phone:
FAX:
E-Mail

15. Representations. Contractor represents and warrants that it has the requisite training, skill and experience necessary to provide
~ Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.

16. Warranties : Contractor warrants that all materials, equipment, and/or services provided under this Contract shall be fit for the
purpose(s) for which intended, for merchantability, are properly package, proper instructions and warnings are supplied, that all
goods comply with applicable safety and health standards, that an MSDS Sheet is supplied as required by law, and that products or
services conform to the requirements and specifications herein. Acceptance of any service and inspection incidental thereto by
Seattle shall not alter or affect the obligations of the Contractor or the rights of Seattle.

17. Indepe ndent Contractor. Itis the intention and understanding of the Parties that Contractor shall be an independent contractor and
that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of employment, nor to pay any
social security or other tax that may arise as an incident of employment. The Contractor shall pay all income and other taxes as due.
Industrial or other insurance that is purchased for the benefit of the Contractor shall not be deemed to convert this Contract to an
employment contract. It is recognized that Contractor may or will be performing work during the term for other parties and that
Seattle is not the exclusive user of the services that Contractor provides.

18. Ins pection. Work shall be subject, at all times, to inspection by and with approval of Seattle, but the making (or failure or delay in
making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Work in accordance with
this Contract, notwithstanding Seattle’s knowledge of defective or noncomplying performance, its substantiality or the ease of its
discovery. Contractor shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access to such
facilities.

19. Title, Ris k of Loss, Freight, Overages or Underages. Title of goods received under this contract shall remain with the Contractor
until they are delivered to the address specified, at which time title passes to Seattle. Regardless of FOB point, Contractor agrees to
bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance. Such
loss, injury, or destruction shall not release Contractor from any obligations under. Prices include freight prepaid and allowed.
Contractor assumes the risk of every increase, and receives the benefit of every decrease, in delivery rates and charges. Shipments
shall correspond with the Contract; any unauthorized advance or excess shipment is returnable at Contractor’s expense.

20. Perfor mance. Acceptance by Seattle of unsatisfactory performance with or without objection or reservation shall not waive the right
to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any
obligation remaining to be performed by Contractor.

21. Affir mative Efforts for Utilization of Women and Minority Subcontracting and Employment, Non discrimination in
providing services

A. Employment Actions: Contractor shall not discriminate against any employee or applicant for employment because of race,

®
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religion, creed, age, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry, national
origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational
qualification. Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their creed, religion, race, age, color, sex, national origin, marital status, political
ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory, mental or physical handicap. Such
action shall include, but not be limited to employment, upgrading, promotion, demotion, or transfer; recruitment or
recruitment advertising, layoff or termination, rates of pay, or other forms of compensation and selection for training.

B. In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and
subcontracting of women and minority group members when necessary and commercially useful for purposes of fulfilling
the scope of work required for this Contract. Contractors shall actively solicit subcontracting bids from subcontractors as
needed to perform the work of this contract, from qualified, available and capable women and minority businesses.
Contractors shall consider the grant of subcontracts to women and minority bidders on the basis of substantially equal
proposes in the light most favorable to women and minority businesses. At the request of Seattle, Contractor shall promptly
furnish evidence of the Contractor’s compliance with these requirements,

C. Ifupon investigation, the Director of Executive Administration finds probable cause to believe that the Contractor has failed
to comply with the requirements of this Section, the Contractor shall notified in writing. The Director of Executive
Administration shall give Contractor an opportunity to be heard, after ten calendar days’ notice. If, after the Contractor’s
opportunity to be heard, the Director of Executive Administration still finds probable cause, s/he may suspend the Contract
and/or withhold any funds due or to become due to the Contractor, pending compliance by the Contractor with the
requirements of this Section.

D. Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal Code Chapter 14.04 (Fair
Employment Practices), Chapter 14.10 (Fair Contracting Practices), Chapter 20.45 (City Contracts — Non-Discrimination in
Benefits), or other local, state, or federal non-discrimination laws, shall be a material of contract for which the Contractor
may be subject to damages and sanctions provided for by the Vendor Contract and by applicable law. In the event the
Contractor is in violation of this Section shall be subject to debarment from City contracting activities in accordance with
Seattle Municipal Code Section 20.70 (Debarment).

22. E_qual Benefits.
A. Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits

Program Rules implementing such requirements, under which the Contractor is obligated to provide the same or equivalent
benefits (“equal benefits”) to its employees with domestic partners as the Contractor provides to its employees with spouses.
At Seattle’s request, the Contractor shall provide complete information and verification of the Contractor’s compliance with
SMC Ch. 20.45. Failure to cooperate with such a request shall constitute a material breach of this Contract. (For further
information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review information at
http://cityofseattle.net/contract/equalbenciits/.)

B. Remedies for Violations of SMC Ch. 20.45: Any violation of this section shall be a material breach of Contract for which the
City may:

a. Require the Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch. 20.45
during the term of the Contract; or :

b. Terminate the Contract: or

c. Disqualify the Contractor from bidding on or being awarded a City contract for a period of up to five (5) years; or

d. Impose such other remedics as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules
promulgated there under.

23. Publicity : No news release, advertisement. promotional material, tour. or demonstration related to the City’s purchase or use of the

Contractor’s product or any work performed pursuant to this Contract shall be produced, distributed or take place without the prior,
specific written approval of the City’s Project Director or his’her designee.
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24, Proprietary and Confidential Infor mation:

Contractor’s Understanding and Obligations:

1. Contractor understands that any records (including but not limited to bid or proposal submittals, the Agreement, and any
other contract materials) it submits to the City, or that are used by the City even if the Contractor possesses the records, are
public records under Washington State law, RCW Chapter 42.56. Public records must be promptly disclosed upon request
unless a statute exempts them from disclosure. The Contractor also understands that even if part of a record is exempt from
disclosure, the rest of that record generally must be disclosed.

2. Contractor must separate and clearly mark as “proprietary” all records related to this Agreement or the performance of this
Agreement that the Contractor believes are exempt from disclosure.  The Contractor is familiar with potentially-applicable
public-disclosure exemptions and the limits of those exemptions, and will mark as “proprietary” only information that the
Contractor believes legitimately fits within an exemption and will state the statutory exception upon which it is relying,

3. If Seattle notifies the Contractor under Paragraph B 2 of a public disclosure request, and the Contractor believes records are
exempt from disclosure, it is the Contractor’s responsibility to make determination and pursue a lawsuit under RCW 42.56 to
enjoin disclosure. The Contractor must obtain the injunction and serve it on the City before the close of business on the tenth
business day after the City sent notification to the Contractor. It is the Contractor’s discretionary decision whether to file the
lawsuit.

4. 1f the Contractor does not timely obtain and serve an injunction, the Contractor is deemed to have authorized releasing the
record.

5. Notwithstanding the above, the Contractor must not take any action that would affect (a) the City’s ability to use goods and
services provided under this Agreement or (b) the Contractor’s obligations under this Agreement.

6. The Contractor will fully cooperate with the City in identifying and assembling records in case of any public disclosure
request. '

City’s Obligations

1. The City will disclose those parts of records the Contractor has marked as “proprietary” information only to authorized
persons unless:
(a) the City receives a public disclosure request, in which case steps 2 and 3 below will be exercised before release of
the information or
(b) The Contractor has given the City express advance written permission to disclose the records. “Authorized persons”
means those City officers, employees, contractors and consultants for whom the proprietary information is necessary to
perform their duties or obligations to the City.

The term “proprietary information™ does not include ideas, concepts, know-how or techniques related to any information that,
at the time of disclosure, is in the public domain, unless the entry of that information into the public domain is a result of a
breach of this Agreement.

2. If the City receives a public disclosure request for records that the Contractor has marked as “proprietary” information, the
City may promptly notify the Contractor of the request. The City may postpone disclosing these records for ten business days
after it has sent notification to the Contractor, in order to allow the Contractor to file a lawsuit under RCW 42.56 to enjoin
disclosure. It is the Contractor’s discretionary decision whether to file the lawsuit.

3. Ifthe City has notified the Contractor of a public disclosure request, and the Contractor has not obtained an injunction and
served the City with that injunction by the close of business on the tenth business day after the City sent notice, the City will
then disclose the record.

4. The City has no other obligations concerning records the Contractor has marked as “proprietary information” under this

Agreement. The City has no obligation to claim any exemption from disclosure. The City is not obligated or liable to the
Contractor for any records that the City releases in compliance with this Section or in compliance with the order of a court of
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competent jurisdiction.

Indemnification: To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City
harmless from and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines, penalties,
judgments, expenses and attorney fees, resulting from the injury or death of any person or the damage to or destruction of
property, or the infringement of any patent, copyright, trademark or trade secret, arising out of the work performed or goods
provided under this Contract, or the Contractor’s violation of any law, ordinance or regulation, contract provision or term, or
condition of regulatory authorization or permit, except for damages resulting from the sole negligence of the City. As to the
City of Seattle, the Contractor waives any immunity it may have under RCW Title 51 or any other Worker’s Compensation
statute. The parties acknowledge that this waiver has been negotiated by them, and that the contract price reflects this
negotiation.

Insurance: Should the City not provide any insurance requirements to the contrary within the solicitation and/or attached,
the following requirements shall be in effect. Contractor shall maintain at its own expense at all times during the term of
this Contract the following insurance with limits of liability consistent with those generally carried by similarly situated
enterprise:

(1) Commercial General Liability insurance, including premises/operations, products/completed operations,
personal/advertising injury, contractual liability, fire legal/tenant liability. stop gap/employer’s liability and independent
contractors liability; (2) if any vehicle. watercraft or aircraft is used in the performance of this Purchase Order/Vendor
Contract, of a minimum of §1,000,000 per occurrence;

(2) Automobile Liability, Watercraft Liability and/or Aireraft Liability insurance, including coverage for owned, non-
owned, leased or hired vchicles, watercralt and aircraft, as appropriate of a minimum of $500,000 per occurrence; and

(3) Worker’s Compensation (“Industrial Insurance™) as required by Title 51 of the Revised Code of Washington.

(4) The insurance as provided under items (1) and (2) above shall include by endorsement the City of Seattle as an
additional insured (as respects item (1), per ISO form CG 20 10 or CG 20 26 or equivalent additional insured
endorsement wording, or equivalent blanket additional insured policy wording) and such additional insured status for
the City shall apply as respects the full limits of all valid and collectible Automobile Liability, Watercraft Liability
and/or Aircraft Liabilitv insurance, whether primary, excess, contingent, or otherwise; shall be primary insurance as
respects the City, and anyv other insurance or self-insurance maintained by the City shall be excess and non-contributory
with the Contractor’s insurance; and. shall be placed with insurers with not less than an A- VII A.M. Best's rating
unless insurance has been procured under the provisions of chapter 48.15 RCW (Unauthorized “Surplus Lines”
Insurers). It is specifice!lv agreed that the insurance requirements in this section 2.18 shall override any limitation of
liability or similar provision in any agreement or statement of work between the City and the Contractor and that no
Contractor’s insurer shall assert the right to invoke any such limitation.

(5) Contractor shall not be required to provide evidence of insurance, unless required to do so under the solicitation or as
otherwise required by the City Buyer, and should additional insurance requirements (including but not limited to higher
limits of liability) be specified in the solicitation or otherwise are attached, those requirements shall apply.

Audit. Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the funding of the
Work (“Agency”), to inspoct and audit all pertinent books and records of Contractor. any subcontractor, or any other person
or entity that performed v in connection with or related to the Work, at any and «/l times deemed necessary by Seattle or
Agency, including up to si: ears after the final payment or release of withheld amounts has been made under this Contract.
Such inspection and audit = ull occur in King County, Washington or other such rcasonable location as Seattle or Agency
selects. The Contractor «ha'! supply Scattle with, or shall permit Scattle to make, a copy of any books and records and any
portion thereof. The Couit ictor shall ensure that such inspection, audit and copying right of Seattle and Agency is a
condition of any subcontrac!, agreement or other arrangement under which any other person or entity is permitted to perform
work under this Contract.

Contractual Relationship.  The relutionship ol Contractor to Seattle by reason of this Contract shall be that of an
independent contractor. Il . Contract does not authorize Contractor to act as the agent or legal representative of Seattle for
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any purpose whatsoever. Contractor is not granted any express or implied right or authority to assume or create any
obligation or responsibility on behalf of or in the name of Seattle or to bind Seattle in any manner or thing whatsoever,

9. Supervision and Coordination. Contractor shall:

e Competently and efficiently, supervise and direct the implementation and completion of all contract requirements
specified herein.

e Designate in its bid or proposal to Scattle, a representative(s) with the authority to legally commit Contractor’s
firm.  All communications given or received from the Contractor’s representative shall be binding on the
Contractor.

e Promote and offer to Purchasers only those materials, equipment and/or services as stated herein and allowed for by
contractual requirements. Violation of this condition will be grounds for contract termination.

10. Co_mpliance with Law:

General Requirement: The Contractor, at its sole cost and expense, shall perform and comply with all applicable laws
of the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of Seattle;
and rules, regulations, ordurs, and directives of their respeetive administrative agencies and officers.

Licenses and Similar Authorizations: The Contractor, at no expense to the City, shall secure and maintain in full force
and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply
with all related requirements.

Taxes: The Contractor shull pay, before delinquency, all taxes, import duties, levies, and assessments arising from its
activities and undertakings under this Contract; taxes levied on its property, equipment and improvements; and taxes on
the Contractor's interest in this Contract.

I1. A mericans with Disabilities Act: The Contractor shall comply with all applicable provisions of the Americans with
Disabilities Act of 1990 (ADA) in performing its oblications under this Contract. In particular, if the Contractor is
providing services, programs, or activitics to City employees or members of the public as part of this Contract, the
Contractor shall not deny participation or the benefits of such services, programs, or activities to people with disabilities on
the basis of such disability. Failure to comply with the provisions of the ADA shall be a material breach of, and grounds for
the immediate termination of, this Contract.

12. OSHA/WISHA .  Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of
1970 (OSHA), as may be amendcd, and, if it has a workplace within the State of Washington, the Washington Industrial
Safety and Health Act of 1973 (WISHA), as may be amended, and the standards and regulations issued thereunder and
certifies that all items furnished and purchased under this order will conform to and comply with said standards and
regulations. Contractor further agrees to indemnify and hold harmless purchaser from all damages assessed against
purchaser as a result of Contractor’s failure to comply with the acts and standards thereunder and for the failure of the items

furnished under this order to so comply.

13. Adjust ments: The City’s Buycr at any time may make reasonable changes in the place of delivery, installation or
inspection; the method of shipment or packing; labeling and identification; extension of contract duration, and ancillary
matters that Contractor may accommodate without substantial additional expense to the City.

14. A mendments: No modification of this Contract shall be effective unless in writing and signed by an authorized
representative of the City, except as otherwise authorized hercin. The City shall issue change notices to Contractor, and
such notices shall take effect under the signature of the City unless written objection of the notice is received by the
Contractor upon Contractor receipt of the change notice.

15. Assign ment and Subcontracting: Contractor shall not assign or subcontract any of its obligations under this Contract
without Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion. Any subcontract made by
Contractor shall incorporate by reference all the terms of this Contract except for Equal Benefit provisions. Contractor shall
ensure that all subcontractors comply with the obligations and requirements of the subcontract, except for Equal Benefit
provisions. Seattle’s consent 1o any assignment or subcontract shall not release the Contractor from liability under this
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Contract, or from any obli:ation to be performed under this Contract, whether cccurring before or after such consent,
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representatives, suce md assigns.

Waiver : Nocovent 1 or condition or the breach thercof shall be deemed v ~cept by written consent of the
party against whom 1. ‘eris claimed, and any waiver ot the breach of any ¢coo . term or condition shall not be
deemed to be a waive. 2 preceding or succeeding breach of the same or any vcnant, term or condition. Neither
the acceptance by Senit’ - " “any performance by the Contractor after the time the - shall have become due nor payment
to the Contractor for i1+ 1 rtion of the Work shall constitute a waiver by Seattle o1 tlic breach or default of any covenant,
term or condition unlc: .« erwise this is expressly agreed to by Seattle, in writine. The City’s failure to insist on

performance of any of 1+ * : »rms or conditions herein or to exercise any right or pritilooc or the City’s waiver of any breach
hereunder shall not thereniier waive any other term, condition, or privilege, whethe: of the same or similar type.

Anti -Trust: Seattle 10 nins that, in actual practice, overcharges resulting from : violations are borne by the
purchaser. Therefore 11> Cantractor hereby assigns to Scattle any and all claims i ©ch avercharges except overcharges
which result from antirr 1 violations commencing after the price is established un - liis contract and which are not passed
on to Seattle under anr + ution clause.

Applicable Law: 'lii. « ntract shall be construed under the laws of the State o1 dungton. The venue for any action
relating to this Contric: 'l be in the Superior Court for King County, State of \. foton,

Re medies Cumulative: [.emedies under this Contract are cumulative: the use o1 « 11 remedy shall not be taken to exclude
or waive the right to use o other,

Captions: The titles ol scctions, or subsections, are [or convenience only and do 11t deline or limit the contents.

Severabilit y: Any invalidity, in whole or in part, of any provision of this Contrac: shall not affect the validity of any other
of its provisions.

- Dispute s: Any disputc « . inisunderstanding that may arise under this Contract cor wrning Contractor's performance shall

first be resolved, if mutu.. v agreed to be appropriate, through negotiations betwe- © - Contractor's Project Manager and
Seattle's Project Mana 1 if mutually agreed, referred to the City’s named repr. . uiive and the Contractor's senior
executive(s). Either purt: may decline or discontinue such discussions and may th: | :rsue other means to resolve such
disputes, or may by muiu:. ugreement pursue other dispute alternatives such as al: 1. . dispute resolution processes.

Nothing in this disputc process shall in any way mitigate the rights, if any, of cithe, party to terminate the contract in
accordance with the termination provisions herein.

Notwithstanding above, i scattle believes in good faith that some portion of Work has not been completed satisfactorily,
Seattle may require Contractor to correct such work prior to Seattle payment. In su:h cven, Seattle must clearly and
reasonably provide to Contractor an explanation of the concern and the remedy thui Scattle expects. Seattle may withhold
from any payment that is otherwise due, an amount that Scattle in good faith finds ) be under dispute, or if the Contractor
does not provide a sulli.iv..i remedy, Seattle may retain the amount equal to the ¢o -t Scattle for otherwise correcting or
remedying the work not properly completed.

Ter mination:

For Cause: Seattle may teininate this Contract if the Contractor is in material brew ol o any terms of this Contract, and such
breach has not been correcied to Seattle’s reasonable satisfaction in a timely mant; .

For City’s Conveniencc: Scattle may terminate this Contract in whole or in part, w thout cause and for any reason including
Seattle’s convenience, upon written notice to the Contractor.

Nonappropriation of Funds: Scattle may terminate this Contract at any time without notice due to nonappropriation of
funds, whether such funds are local, state or federal grants. and no such notice shall be required notwithstanding any notice
requirements that may be noreed upon for other causes of termination.

Acts of Insolvency: Seatt!le may terminate this Contract by written notice to Contr: -t r if the Contractor becomes insolvent,
makes a general assignment for the benefit of creditors, suffers or permits the app . »1iaent of a receiver for its business or
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City of Seattle

Dept. of Executive Administration
Purchasing Services Division

INVITATION TO BID

This is Not a Purchase Order

Invitation to Bid ID#1648

Page 1 of 1

BUYER: Sara Schutt

PHONE: 206/684-0444

Fax all Invitation to Bid:

Date/Time ITB Issued: 11/15/05 ITB Closing Date/Time: 1 1/30/05

3:00pm

206-386-0068

Attn: Sara Schutt

Name:
Address:
City:
State: Zip:
Contact:

Phone: Fax:
E-mail:

Provide Offer on the Forms indicated in the Invitation to Bid. Attach all required Forms and materials.

Through this Invitation to Bid, (ITB), the City of Seattle, Purchasing Services, solicits bids from interested vendors. Through this
competitive process, the City of Seattle intends to contract with one or more companies for a five year period to  furnish
BIODEGRADEABLE BAGS & LINERS & COMPOSTABLE SPOONS, KNIVES & CUPS on as “as needed basis”, per Attachment

ITBRECYCLEABLEAT compostablebagsspe H:\
TACHMENT1.doc  cifications1114.xls terms&conditions916(

The following shall apply to this Invitation to Bid (ITB) and any resulting contract. In the event of a conflict, the following, listed by
priority, shall apply:

Any addenda

Invitation to Bid (face sheet)
Specifications, Attachment #1
Terms & Conditions, Attachment #2

b e

The City of Seattle has entered into Interlocal Purchase Agreements with other governmental agencies pursuant to RCW 39.34 The
seller agrees to sell additional items at the quote price, terms and conditions to other governmental agencies. The City of Seattle
accepts no responsibility for the payment of the purchase price by other governmental agencies.

Yes No

If you have any questions regarding this Invitation to Bid e-mail sara.schutt@seattlegov

Questions must be received ten (10) days before the bid is due.

All prices to be quoted FOB: Destination, Freight Prepaid & Allowed.
City Prompt Payment Incentive: State Payment Discount Terms: %

Days, Net

This is an informal solicitation; therefore, responses to this Invitation to Bid may be faxed to Purchasing Services at (206) 386-
0068, Attn: Sara Schutt,

What is your City of Seattle Business License;

ATl returned bids and related . ]
documents must be identified with our RrintetNamie: e
Invitation to Bid ID number. Actisizad

ITBrecycle1648 Bidder Signature Date:






City of Seattle INVITATION TO BID This is Not a Purchase Order

Dept. of Executive Administration
Purchasing Services Division Invitation to Bid ID#1648 Page 1 of 1

BUYER: Sara Schutt PHONE: 206/684-0444

Fax a” Invitation to Bld Date/Time ITB Issued:  11/15/05 ITB Closing Date/Time: 11/30/03

206-386-0068 3:00pm
Attn: Sara Schutt Name:
Address:
City:
State: Zip:
Contact:
Phone: Fax:
E-mail:

Provide Offer on the Forms indicated in the Invitation to Bid. Attach all required Forms and materials.

Through this Invitation to Bid, (ITB), the City of Seattle, Purchasing Services, solicits bids from interested vendors. Through this
competitive process, the City of Seattle intends to contract with one or more companies for a five year period to  furnish
BIODEGRADEABLE BAGS & LINERS & COMPOSTABLE SPOONS, KNIVES & CUPS on as “as needed basis”, per Attachment
#1 #2 and Terms & Conditions per Attachment #3.

The following shall apply to this Invitation to Bid (ITB) and any resulting contract. In the event of a conflict, the following, listed by
priority, shall apply:

Any addenda

Invitation to Bid (face sheet)
Specifications, Attachment #1
Terms & Conditions, Attachment #2

cialieckilso i aalhs

The City of Seattle has entered into Interlocal Purchase Agreements with other governmental agencies pursuant to RCW 39.34 The
seller agrees to sell additional items at the quote price, terms and conditions to other governmental agencies. The City of Seattle
accepts no responsibility for the payment of the purchase price by other governmental agencies.

Yes No

If you have any questions regarding this Invitation to Bid e-mail sara.schutt(@seattlegov

Questions must be received ten (10) days before the bid is due.
All prices to be quoted FOB: Destination, Freight Prepaid & Allowed.

City Prompt Payment Incentive: State Payment Discount Terms: % Days, Net

This is an informal solicitation; therefore, responses to this Initiation to Bid may be faxed to Purchasing Services at (206) 386-
0068, Attn: Sara Schutt.

What is your City of Seattle Business License;

ATl refurned bids and related . 5
documents must be identified with our Printed Name: Title:
Invitation to Bid ID number. )
This is Not a Purchase Order Authorized

Bidder Signature Date:

ITBrecycle1648





Attachment #1
Invitation to Bid #1648
Due Date 11/30/05, 3:00pm

Biodegradeable Bags & Liners & Compostable Spoons, Knives & Cups

Annual Usage is from $10,000-$15,000

The objective of the Invitation to Bid (ITB) is to award five year contracts to qualified
vendors having the ability to supply all or part of the required items. Contracts may be
awarded to more than one bidder.

The contract for the supply of biodegradable items will be awarded for a period of five
(5) years starting on the date of award.

Pricing will be firm fixed the first year of the contract. Any price increases, thereafter
will be considered only if the vendor request a price increase at least 45 days prior to the
contract anniversary date via e-mail to the buyer listed on the contract. The price
increase must be mutually agreeable between the vendor and the City. Any price
increases must be based on U.S. published indices such as the Producer Price Index and
must be documented by the vendor.

All questions must be send e-mail to sara.schutt@seattle.gov ten (10) days before the bid
1s due.

To respond to this Invitation to Bid, (ITB) bidders will submit the following:
1. ITB, face page, signed & dated.
2. Attachment #2, pricing sheet, with all pricing filled in.
3. Fax these two documents to Sara Schutt, 206-684-0456.

All bids can be faxed to Sara Schutt, 206-386-0068.

ITBRECYCLEABLEATTACHMENT1
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November 28, 2005
Addendum #1

Invitation to Bid #1648, Biodegradable Bags & Liners & Compostable Spoons, Knives &
Cups

Reference is made to Invitation to Bid (ITB) dated 11/15/05, scheduled to be opened
11/30/05, 3:00pm.

The follow amendment shall be made part of the ITB:

Change Opening Date and Time to 3:00pm, 12/15/05

It should be noted that the opening date of this ITB is changed to 3:00pm, on 12/15/05

In all other respects, the ITB remains unchanged.

1648,addendum1112805






