Attachment #1 – Contract Provisions

Vendor Contract #0000001581

____________________________________________________________________________________


Vendor: Teknon Corp.
15443 NE 95th St
Redmond, WA 98052
Contact: Neal Stobaugh
Ph. 425-895-8535   Fax: 425-895-0535
E-mail: nstobaugh@teknon.com
INSTALLATION & MAINTENANCE OF

COMMUNICATION CABLE
PART I – ENTIRE AGREEMENT

This Vendor Contract, including all documents referenced herein, constitutes the entire agreement between the City and the Contractor.  The City’s RFP (#DIT-27), all Addenda to the RFP, and the Contractor’s response to the RFP are explicitly included in this Vendor Contract.  Where there is any conflict among or between any of these documents, the controlling document shall be the first listed in the following sequence: the most recently issued Vendor Contract amendment; the Vendor Contract; the most recently issued addendum to the City’s RFP; the City’s RFP; and the Contractor’s response to the RFP.

PART II – SPECIAL CONDITIONS

A.
Contract Period
5/01/05 through 4/30/10 with option to extend for additional years as mutually agreed.


B.
Rate Changes
Rates shown herein shall be firm-fixed throughout the first year of the contract.  Any rate increases, thereafter, will be considered on a pass through basis only, increases which do not produce a higher profit margin than those prices established on the contract. The Contractor may request a rate increase annually, at least 45 days prior to the contract anniversary date, clearly identifying the item impacted by the increase including sufficient documentation to justify it. Any increases must be based on U.S. published indices such as the Producer Price Index. The decision to accept any rate increase will be at the sole discretion of the Buyer and, if not acceptable, the City may exercise option to cancel the contract.

Conversely, any cost reductions or any rate declines shall be reflected in a reduction of the contract rates effective immediately.

The City of Seattle will not be bound by rates contained in an invoice that are higher than those in the contract.  Unless the higher rate has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Contractor for corrections.

            C.        Contract Expansion
Services listed in the Technical Specifications of RFP #DIT-27 are currently the services required at this time, but this does not represent all related services that may be required from year to year.  Therefore, this contract may be expanded to cover other related services provided that these other services are normally furnished by the Contractor, and that the Contractor agrees to provide them at fair and reasonable prices as determined by Purchasing Services.  Any expansion of the contract must be approved by Purchasing Services and any changes to the contract will be made by amendment.

           
D.
Public Works
The City may declare any project or work performed under the contract to be a “Public Works.”  In such event, selection procedures and contract terms and conditions for Public Work projects shall apply. For projects declared to be Public Works, Contractors will be required to provide a Contract (performance) Bond in the amount of 25% for each project that is performed exceeding $35,000 and a each invoice submitted will be subject to a 5% retainage by the City until project is complete. The City may declare the awarded Contractors to be a Roster for purposes of Public Work projects, and will place the awarded Contractors onto the Roster for purposes of soliciting quotations for future projects in a manner consistent with Public Work requirements.  


E.
Prevailing Wage Requirements

All work under this contract is subject to prevailing wages, as required by RCW 39.12 (Prevailing Wages on Public Works) and RCW 49.28 (Hours of Labor) as amended or supplemented. 

1. The Contractor and any subcontractors shall be responsible for compliance with all provisions herein.  

2. Applicable Prevailing Wage Rates:  The prevailing wage rates applicable to this contract are attached.  These rates are enforced throughout the life of the contract including anticipated extensions.
3. The Contractor will submit a list of all subcontractors to the Purchasing Services Buyer immediately after the contract has been executed at the address shown below. 

4. The Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the current prevailing hourly wage rates for the worker classifications that are provided for under Prevailing Wages as issued by the State of Washington for King County. It shall be the sole responsibility of the Contractor to assign the appropriate classification to all laborers, workers or mechanics that perform any work under this contract, in conformance with the scope of work descriptions of the Industrial Statistician of the Washington State Department of Labor and Industries.  It shall also be the Contractor's sole responsibility to ascertain the applicable prevailing rate of wage for each such classification, as set forth by the State of Washington for King County.  Notice of Intent to Pay Prevailing Wages and Affidavit of Wages Paid must be filed with the State of Washington Department of Labor and Industries, for approval.  

 Prevailing Wages requirements are modified as allowed for under Apprentices (RCW 39.12.021) and Vocationally Handicapped programs when certified by the Director of Washington State Department of Labor & Industries (RCW 39.12.022).  In addition, Sole Proprietors, Partners and Officer/Owners per WAC 296-127-026 have certain exemptions to prevailing wages, although must still file an Intent to Pay with Washington State L&I and the City of Seattle Buyer.

5. Submittal of Prevailing Wage Forms:  Prevailing Wage forms must be submitted to Washington State L&I and to the City of Seattle, by the Contractor and any subcontractor as described below.  The forms addressed to the City of Seattle shall be delivered to:



Purchasing Services



Attn: Michael Mears



700 5th Ave, Suite 4112



P.O. Box 94687



Seattle WA 98124‑4687 

6. Intent to Pay Prevailing Wages:  At the time the contract is executed, and before any invoice is paid by the City under this Contract, the Contractor and any subcontractor shall submit a Statement of Intent to Pay Prevailing Wages to Purchasing Services.  

7. Affidavit of Wages Paid:  In addition, upon completion of the work under this contract, the Contractor and each subcontractor shall deliver to Purchasing Services a copy of the Affidavit of Wages Paid (form L700-007-000) approved by the Industrial Statistician of Washington State L&I. The receipt of the approved affidavit is required before the City will pay the final invoice.
Contractor or any subcontractor must file these required forms with Washington L&I, and shall be responsible for all fees assessed by Washington L&I for each form filed.   Contractor may file at a Seattle of $25.00 for each form sent to Washington State L&I (Statement of Intent to Pay Prevailing Wages and Affidavit of Wages Paid).  Alternatively, Forms may be filed on-line:   thttp://www.lni.wa.gov/TradesLicensing/PrevailingWage/IntentsAffidavits/default.asp

8. With each invoice, Contractor will attach or write a statement that wages paid were compliant to applicable Prevailing Wage rates.

9. For jobs above $10,000, the Contractor is required to post for employees’ inspection, the Intent form including the list of the labor classifications and wages used on the project.   This may be postured in the nearest local office, as long as the employer provides a copy of the Intent form to the employee upon request. 
             F.
Evidence of Insurance
Contractor is required to maintain, throughout the contract period, evidence of insurance as specified in “Insurance Requirements”, Attachment #2 of RFP #DIT-27.
PART III- SCOPE OF WORK

A.  
Technical Specifications
All work, under this contract, shall be in accordance with the “Technical Specifications” of RFP #DIT-27.
B.
Work Category “B”
Work included under this contract is limited to individual projects that are each under $35,000. to include, but not limited to, cable moves, repair, maintenance, installation and testing.
C.  
Work Order Issuance Methodology
Any one of the following methodologies can be used by the City to issue individual work order. The methodologies apply to all three (A, B & C) Contractor categories:

The City may add cost to contractors based on the contractors past performance under this contract. The added cost would reflect added city supervision cost and/or rework cost.

1. Work Orders issued via Bid method   

Step 1: The City project manager will define a scope of work and decide which category the work would fit. The project manager will also define acceptable delivery schedule.

Step 2: The scope of work will be described to all contractors within the appropriate category (via site visit or other means). Contractors will respond in bid form to provide such scope of work and schedule with price quote.  The lowest price contractor that complies with project schedule will be issued a work order for that scope of work.

2. Work Orders issued via Direct Selection method

Step 1: The City project manager will define a scope of work and decide which category the work would fit. The project manager will also define acceptable delivery schedule.

Step 2: The City’s project manager issue a work order directly to a contractor as follow:

a. The project manager will try to match skill set required for the work with the contractor within the category.

b. The project manager will estimate the work effort for both labor and equipment. Then create a comparison cost table using the price proposal from the contractor(s) that has the correct skill set match within the appropriate category. 

c. Select contractor based on price. 

d. If the selected contractor does not have staff availability to complete the work within required time frame, then the next lowest price contractor will be issued such work order.

PART IV - PRICING
A.  Labor Rates
	CATEGORY
	LABOR RATE PER HOUR
	OVERTIME  LABOR RATE (PER HOUR
	HOLIDAY LABOR RATE (PER HOUR

	Project Manager - Copper
	$46.00
	$69.00
	$92.00

	Project Manager - Fiber
	$46.00
	$69.00
	$92.00

	Registered Communications Distribution Designer (RCDD) - Copper
	$52.00
	$78.00
	$104.00

	Registered Communications Distribution Designer (RCDD) - Fiber
	$52.00
	$78.00
	$104.00

	Low Voltage Technician - Copper
	$24.00
	$36.00
	$48.00

	Low Voltage Technician - Fiber
	$28.00
	$42.00
	$56.00

	Insider Wireman Electrician – Plan layout, install & repair conduit & wiring to provide electricity for power
	$82.05
	$103.69
	$124.72

	Telecommunications Technician –Install, inspect, maintain, repair and service telecommunications systems
	$32.00
	$48.00
	$64.00


	CATEGORY
	LABOR RATE PER HOUR
	OVERTIME  LABOR RATE (PER HOUR
	HOLIDAY LABOR RATE (PER HOUR

	Laborer
	$53.52
	$70.14
	$83.78

	Power Equipment Operators
	$67.05
	$87.68
	$105.33

	Head Groundman – operates light equipment and drives vehicles
	$53.52
	$69.14
	$82.78

	Telephone equipment operator-light – operates backhoes, trenching machines and small cable plows
	$67.05
	$86.68
	$103.33

	Telephone equipment operator – heavy- operates bulldozers, trenchers, backhoes, cable plows and plows pulling other equipment
	$67.05
	$86.68
	$103.33

	CAD Drafter
	$44.00
	$66.00
	$88.00

	Flagger, Traffic Control
	$46.00
	$60.00
	$75.00

	Cable Splicer
	$40.00
	$60.00
	$80.00


B.  Equipment Rates

	CATEGORY 
	RATE PER    HOUR
	OVERTIME  RATE/HOUR
	HOLIDAY RATE/HOUR

	
	
	
	

	Cable Van/Fiber Van
	$20.00
	$20.00
	$20.00

	Pickup Truck/Vehicle
	$10.00
	$10.00
	$10.00

	Bucket Truck
	$25.00
	$25.00
	$25.00

	Trencher
	
	
	

	Underground Boring Equipment
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