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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title  

LANDSCAPING COMPOST BINS
	Contract #

1554

	Buyer
	Name:

Sharon Rothwell
	Phone:

206-684-8310
	E-Mail:

Sharon.rothwell@seattle.gov 

	Vendor 

	Name
Beaver State Plastics
	ID#

0000200553

	Vendor Address

	Street City/State:


4052 State Highway 38, 
                        Drain, OR 
	Zip
97435

	Vendor Contact
	Name:   Kathy Hergert   

	
	Phone: 
      800-578-2203
	Fax:


	E-Mail:  
Kathy@beaverstateplastics.com

	WMBE Status
	 FORMDROPDOWN 


	Description


	· This contract is a connivance contract. 

· The Specification includes Furnish Compost Bins to City departments as described


	Contract Term
	3/1/05 – 2/28/11

	Future Extension Option
	Mutual agreement

	Freight Terms
	FOB destination, prepaid & allowed

	Prompt Pay Discount
	Net 30

	Delivery ARO
	

	Order Instructions
	For Use By: all city departments
	Order Limit:  N/A

	Contracting Options
	 FORMCHECKBOX 
This is the only City contract for this product.  Unless a separate competitive process is undertaken, this contract must be used when a product is sought that matches contract offerings. Call the Buyer for advice.
 FORMCHECKBOX 
This is one of several contracts awarded for this product.  The City may select among any of the following:



	Contract Change History
	Contract Start date

3/1/05
Change Order #1 – issued to extend contract
10/30/07
Change Order #2 – issued to extend contract
12/8/09
Change Order #3 

Change Order #4- 



	Comprehensive Contract


[image: image1.emf]0000001554_contrac t.pdf


	Current Pricing

[image: image2.emf]0000001554_pricing. doc


	N/A



	Vendor Emergency Contact Information

	Emergency Contact Name
	Kathy Hergert

	Emergency Phone Number
	541-849-3347

	Back-Up Emergency Phone Number 
	541-580-7737

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
	kmh@rosenet.net   
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‘Q’ BLANKET CONTRACT

The City of Seattle Blanket Contract # Date Change Order #
PURCHASING SERVICES 0000001554 12/8/09 2
700 — 5th Ave. #4112 :
PO Box 94687 Payment Terms Freight Ter{'ns ‘ .
Seattle, WA 98124-4687 ‘ N30 Days F.0.B Destination/Pre-Paid & Allowed

Buyer: FAX: Phone:

Sharon Rothwell 206-233-5155 206-684-8310

Vendor #: 0000200553 Ship To:
BEAVER STATE PLASTICS, Inc. | CITY DEPARTMENTS

4052 State Highway 38
Drain, OR. 97435

Contact: Kathy Hergert Bill To:
Phone #: (800) 578-2203 SEE BELOW
E-Mail bspplastic@isp.com

Beaver State Plastics was awarded a contract for providing Sidewalls + Tops and Bottoms for the Seattle
Composter to City Departments. Per Attachment #1, Specifications and Attachment #2, Terms and
Conditions in receipt.

e Contract Period: 03/01/05 through 02/29/08.
e Change Order #1, issued to extend contract through 2/28/2010.
e Change Order #2: issued to extend 3/01/10 — 2/28/11

Orders shall be placed by CITY DEPARTMENTS. Invoices shall be mailed in duplicate to the ordering
City Departments, Accounts Payable. Each invoice shall indicate Vendor Contract #0000001554. There
are no maximum dollar limitations per order.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice.

This contract is an acceptance of your offer to Carl Woestwin, SPU, in February, 2005 and confirmed by
telephone in a discussion with Wiley Thompson, Purchasing Services dated March 24, 2005 . Any
equipment, services or supplies provided as a result of this acceptance will be subject to the Terms and
Conditions of the City of Seattle.

Received e-mail on 12/3/09, from Kathy Hergert acknowledging the contract extension to 2/28/2011.

In all other respects this contract remains the same.

Authorized Signature/Date

W%«W 12/elos

T






4@» BLANKET CONTRACT

The City of Seattle Blanket Contract # Date Change Order #
:,%0 I;OS):];%\; il Payment Terms Freight Terms ,
Seattle, WA 98124-4687 N30 Days F.0.B Destination/Pre-Paid & Allowed
Buyer: FAX: Phone:
Corinna Blohm 206-233-5155 206-684-8310
Vendor #: 0000200553 Ship To:
BEAVER STATE PLASTICS CITY DEPARTMENTS
4052 State Highway 38
Drain, OR. 97435
Contact: Kathy Hergert Bill To:
Phone #: (800) 578-2203 SEE BELOW
E-Mail  bspplastic@isp.com

Beaver State Plastics was awarded a contract for providing Sidewalls + Tops and Bottoms for the Seattle
Composter to City Departments. Per Attachment #1, Specifications and Attachment #2, Terms and
Conditions in receipt.

e Contract Period: 03/01/05 through 02/29/08.
e« Change Order #1, issued to extend contract through 2/28/2010.

Orders shall be placed by CITY DEPARTMENTS. Invoices shall be mailed in duplicate to the ordering
City Departments, Accounts Payable. Each invoice shall indicate Vendor Contract #0000001554. There
are no maximum dollar limitations per order.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice.

This contract is an acceptance of your offer to Carl Woestwin, SPU, in February, 2005 and confirmed by
telephone in a discussion with Wiley Thompson, Purchasing Services dated March 24, 2005 . Any
equipment, services or supplies provided as a result of this acceptance will be subject to the Terms and
Conditions of the City of Seattle.

Received e-mail on 10/8/07, from Kathy Hergert acknowledging the contract extension to 2/28/2010.

Authorized Signature/Date

QU.\\_. %Lt.;\q‘{w 1 C {fbu]b 1






‘%} VENDOR CONTRACT

The City of Seattle Vendor Contract # Date Change Order #
PURCHASING SERVICES 0000001554 03/24/05
700 = Sth Ave. 4112 Payment Terms Freight Terms
PO Box 94687
SeattIe, WA 98124-4687 N30 Days F.0.B Destination/Pre-Paid & Allowed

Buyer: FAX: Phone:

Wiley Thompson 206-233-5155 206-684-4515

Vendor #; 0000200553 Ship To:
BEAVER STATE PLASTICS CITY DEPARTMENTS

4052 State Highway 38
Drain, OR. 97435

Contact: Sheila Greer Bill To:
Phone #: (800) 578-2203 SEE BELOW

BEAVER STATE PLASTICS is awarded a three (3) year contract for furnishing to City Departments with
Sidewalls + Tops and Bottoms for the Seattie Composter, as described in Attachment #1 and Attachment
#2, Terms and Conditions. During the term of this agreement, either party may propose changes, except
for price increases, provided that thirty (30) days written notice is furnished.

Contract Period: 03/01/05 through 02/29/08. The City reserves the option to extend the term to this
Contract beyond the initial contract period noted assuming mutual agreement between the Vendor and the
City of Seattle.

Orders shall be placed by CITY DEPARTMENTS. Invoices shall be mailed in duplicate to the ordering
City Departments, Accounts Payable. Each invoice shall indicate Vendor Contract #0000001554. There
are no maximum dollar limitations per order.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice.

(Interlocal Purchase Agreements per RCW 39.34) Vendor agrees to sell additional items at the quoted
price, terms and conditions to other governmental agencies until further notice. The City of Seattle accepts
no responsibility for purchases and payment responsibilities of other governmental agencies

This contract is an acceptance of your offer to Carl Woestwin, SPU, in February, 2005 and confirmed by
telephone in a discussion with Wiley Thompson, Purchasing Services dated March 24, 2005 . Any
equipment, services or supplies provided as a result of this acceptance will be subject to the Terms and
Conditions of the City of Seattle.

If prompt delivery/service of contract materials cannot be affected, please notify Wiley Thompson,
Purchasing Services at 206-684-4515 or wiley.thompson@seattie.gov.

Authorized Signature/Date H2e/o 5






Attachment #1
Vendor Contract#
Contract Term:

Beaver State Plastics
4052 State Highway 38
Drain, OR 97435
Telephone: 800-578-2203
Contact: Sheila Greer

SIDEWALLS/
TOPS AND BOTTOMS
FOR SEATTLE COMPOSTER YARD WASTE BINS

SCOPE OF WORK

TOPS AND BOTTOMS

The Seattle Composter is designed for either passive composting or
active, hot composting. The basic “Quaker Oats box” shape has proven
to work well for City customers. The bin 1lid and bottom should have
holes for some rain and worm entry, and nest together for easy
transport. The tops and bottoms should be flat with a flange of
approximately 3 inches that covers over the sidewalls. The tops and
bottoms should provide a good fit for the sidewalls (purchased
separately)when the sidewalks are assembled with fasteners.

Specifications: Tops and Bottoms:

27 inch diameter

3 inch (approx)

Holes for rainwater & worms to enter
Moderately rigid, heavy gauge recycled plastic

Pricing
$10.00 per set
SIDEWALLS

This Seattle Compost design requires moderately rigid sidewall, held
together with stainless steel bolts, wing nuts, and heavy rubber
washers. The sidewalls should be approximately 36 inches high and the
cylinder formed from these sidewalls should have a diameter of 27
inches. The entire composter should be made from 100% post-consumer

recycled plastics.

Since the bin sidewall is formed from a flat sheet of plastic there
should be at least four fasteners to prevent bulging when the bin is
full of compost material. Fasteners should be stainless steel with
rubber washers to hold fasteners in place. Assembly instructions should
be included.





Attachment #1
Vendor Contract#
Contract Term:

Specification: Sidewalls

36 inches high

27 inch diameter when assembled

Flexible plastic, rigid enough to hold heavy loads
with minimum bulging.

Fasteners:

4 sets of stainless steel bolts, wing nuts and rubber
Washers.

Instructions:

Supply printed assembly instructions in a plastic bag with
fasteners

Pricing:

Under 1500 @ $18.61 ea
Over 1500 @ $16.61 ea

SPECIAL TERMS AND CONDITIONS

1. COMPLIANCE AND PERMITS:

The Contractor shall accomplish all services in a timely and
appropriate manner, and at no additional expense to the City,
shall comply with all applicable laws affecting performance of
the Contract

The Contractor shall have and maintain current and in full
force and effect during the term of the Contract any and all
licenses, permits and other governmental approvals or
authorizations required.

The Contractor is solely responsible for its own compliance.
Nothing in the Contract shall excuse noncompliance including
the City’s knowledge or receipt, review, acceptance or
approval of the Contractor’s permits, licenses, governmental
approvals or authorizations, insurance documentation, safety
plans, other plans or other regulatory or compliance
information.

1l. REPORT AND RECORDS

The term "“report” means documentation in support sale of
products and materials and performance.





Attachment #1
Vendor Contract#
Contract Term:

2. PROGRESS MEETINGS

Upon periodic request by the City, the Contractor shall meet
with the City to discuss the status of services provided by
the Contractor. The Contractor shall also be available for
in-person meetings with all appropriate personnel present to
discuss any service-related problems, changes or other matters
deemed necessary by the City.

4 PAYMENT

Prices shall remain firm through at least the initial
year of the Contract. After the first year, pricing
under the Contract can be changed only as

provided in this section.

i) Decreases: Any price or cost reduction to the
Contractor shall be reflected in a reduction of the
Contract price to the City, retroactive to the date of
the price or cost reduction to the Contractor.

ii) Increases: Any price increase must be requested by
the Contractor and may only be implemented if accepted
by the City. Requests may only be made after the
first year of the Contract. BAny request shall clearly
identify the item(s) and increase (g8), be filed with
the Purchasing Services Section a minimum of 30 days
before the proposed price change date be the result of
cost or price increase to the Contractor incurred
after the Contract commencement date and be
accompanied by documentation accepted to the City
sufficient to warrant the increase. Any price
accepted by the City shall remain unchanged for no
less than one year.

GENERAL TERMS AND CONDITIONS -

1) . This Attachment #1 modifies form terms and conditions issued by
the city (including but not limited to, Attachment #2) and both
supplements and takes precedence over such terms and conditions. In
the event that a provision of this Attachment #1 conflicts with any
other provision of the contract, this Attachment #1 shall control.

2) . The Contractor shall be solely responsible for
obtaining/providing all materials, equipment, supplies, labor and
other services required by the Contract as may be necessary to
fulfill the requirements of the Contract. The Contractor shall
competently and efficiently supervise and direct activities
necessary to fulfill the requirements of the contract, except as
otherwise directed by the ordering department. The Contractor shall
accomplish all services in a timely and appropriate manner, and, at
no additional expense to the City, comply with all applicable laws
affecting performance of the Contract, including but not limited to
all federal and state laws, county and city ordinances,
Environmental or Safety Laws, implementing regulations, and





Attachment #1
Vendor Contract#
Contract Term:

governmental orders, permits, licenses, approvals, and
authorizations.





10.

ATTACHMENT No. 2

YC#1 0000001554

The City of Seattle
PURCHASE ORDER/VENDOR CONTRACT

Terms and Conditions

Entire Agreement: This Purchase Order/Vendor Contract, including all attachments referenced herein, constitutes the
entire agreement between the City and the Contractor. The City’s Purchase Order, the Vendor Offer including all
attachments, the Addendum to the Bid, the ITB Specifications, the ITB instructions, and ITB Attachments, are explicitly
included in this Purchase Order/Vendor Contract. Where there is any conflict among or between any of these documents,
the controlling document shall be in that sequence, with the first taking priority over the last listed

Term: Except as specified otherwise in the contract specifications, the term of this Purchase Order/Vendor Contract
shall commence on the date the City’s Buyer signs the same and shall expire sixty (60) days after the date of the “Last
Item Due Date” stated on the Purchase Order/Vendor Contract form signature page.

Freight: Prices include freight prepaid and allowed. The Contractor assumes the risk of every increase, and receives the
benefit of every decrease, in delivery rates and charges.

Title: Prices are F.O.B. destination. Title to items and risk of loss remain with Contractor until City receives items at
the delivery point.

Overages/Underages: Shipments shall correspond with the Purchase Order/Vendor Contract; any unauthorized
advance or excess shipment is returnable at Contractor’s expense.

Schedule: Unless the City’s Buyer requests a change in schedule, the Contractor shall deliver the items or render the
services by the “Last [tem Due Date” stated on the Purchase Order/Vendor Contract form signature page At the City’s
option, the Contractor’s failure to timely deliver or perform may require expedited shipping at the Contractor’s expense,
or may be cause for termination of the Purchase Order/Vendor Contract and the return of all or part of the items at the
Contractor’s expense. If the Contractor anticipates difficulty in meeting the schedule, the Contractor shall promptly
notify the City’s Buyer of such difficulty and the length of the anticipated delay.

Payment: Invoices will be paid according to early payment discount terms, or if no early payment discount is offered,
thirty (30) days after the City’s receipt and acceptance of the goods or completion and acceptance of the services.
Payment periods will be computed from either the date of delivery of all goods ordered, the completion of all services, or
the date of receipt of a correct invoice, whichever date is later. This section is not intended to restrict partial payments
that are specified in the contract. No payment shall be due prior to the City’s receipt and acceptance of the items
identified in the invoice therefore. '

Unlawful Overcharges: The Contractor assigns to the City all claims for anti-trust violations and overcharges relating
to items purchased by the City.

Price Warranty: The Contractor warrants that the prices for the items sold to the City hereunder are not less favorable
than those currently extended to any other customer for the same or similar items in similar quantities. The Contractor
warrants that prices shown on this Purchase Order/Vendor Contract are complete, and that no additional charge of any
type shall be added without the City’s express written consent.

Warranties: The Contractor warrants that all goods are merchantable, comply with the City’s latest drawings and
specifications, and are fit for the City’s intended use; all goods comply with all applicable safety and health standards
established for such products; all goods are properly packaged; and all appropriate instructions or warnings are supplied.

Page 1 _ revised: 12/22/04
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12.

13.

ATTACHMENT No. 2

Ve#| 0000001554

Date Warranty: Vendor warrants that all Software provided under this Contract: (i)does not have a life expectancy
limited by date or time format; (ii) will correctly record, store, process, and present calendar dates; (iii) will lose no
functionality, data integrity, or performance with respect to any date; and (iv) will be interoperable with other software
used by Purchaser that may deliver date records from the Software, or interact with date records of the Software ("Date
Warranty"). In the event a Date Warranty problem is reported to Vendor by Purchaser and such problem remains
unresolved after three (3) calendar days, at Purchaser's discretion, Vendor shall send, at Vendor's sole expense, at least
one (1) qualified and knowledgeable representative to Purchaser's premises. This representative will continue to address
and work to remedy the failure, malfunction, defect, or nonconformity on Purchaser's premises. This Date Warranty shall
last perpetually. In the event of a breach of any of these representations and warranties, Vendor shall indemnify and hold
harmless Purchaser from and against any and all harm, injury, damages, costs, and expenses incurred by Purchaser
arising out of said breach.

Recycled Content: Whenever practicable, the Contractor shall use reusable products, recyclable products and recycled-
content products including recycled content paper on all documents submitted to the City. The Contractor shall certify,

in the form of a label on the product or a sworn statement accompanying the Contractor’s response to a City Invitation to
Bid, the percentage of recycled content in every product proposed to be sold to the City, including the percentage of post-

consumer waste in such product.

Non-Discrimination in Contracting:

A. Contractor shall utilize affirmative efforts to promote and encourage participation by women and minority
businesses on subcontracting opportunities within the Contract scope of work. Contractor agrees to such
efforts as a condition of the confract.

B. Affirmative efforts shall include those that have been agreed upon between the City and the Contractor as a
result of the Contractor proposal response.

C. Record-Keeping: Contractor shall maintain, for at least 12 months after the expiration or earlier termination
of this Contract, relevant records and information necessary to document Contractor affirmative efforts to
achieve women and minority business participation, including solicitations to subcontractors and suppliers,
all subcontractor and supplier proposals received, and all subcontractors and suppliers actually utilized under
this Contract. Seattle shall have the right to inspect and copy such records.

D. Contractor shall ensure that all employees, particularly supervisors, are aware of, and adhere to their
obligation to maintain a working environment free from discriminatory conduct, including but not limited to
harassment and intimidation of minorities, women, or WMBE businesses.

E. Non-Discrimination: Contractor shall not create barriers to open and fair opportunities for WMBEs to
participate in any City contract and to obtain or compete for contracts and subcontracts as sources of
supplies, equipment, construction and services.

F. Sanctions for Violation: Any violation of the mandatory requirements of the provisions of this section, or a
violation of SMC Ch. 14.04, SMC Ch. 14.10, SMC Ch. 20.45, or other local, state or federal non-
discrimination laws, .shall be a material breach of contract for which the Contractor may be subject to
damages and sanctions provided for by the Contract and by applicable law. Contractors in violation of this
shall be subject to debarment from City contracting activities in accordance with SMC Ch. 20.70.

Page 2 revised: 12/22/04





ATTACHMENT No. 2

Ye#1 0000001554

14. Equal Employment Opportunity and Qutreach,

A.

Contractor shall not discriminate against any employee or applicant for employment because of race,
religion, creed, age, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry,
national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide
occupational qualification. Contractor shall take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their creed, religion, race, age, color, -
sex, national origin, marital status, political ideology, ancestry, sexual orientation, gender identity, or the
presence of any sensory, mental or physical handicap. Such action shall include, but not be limited to the
following: employment, upgrading, promotion, demotion, or transfer; recruitment or recruitment advertising,
layoff or termination, rates of pay, or other forms of compensation and selection for training, including
apprenticeship. The Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices as provided by Seattle setting forth the provisions of this nondiscrimination clause.

Contractor shall furnish to the Director of Executive Administration (or his/her designee), upon request and
on such form as may be provided therefore, a report of the affirmative action taken by the Contractor in
implementing the requirements of this section, and will permit access to the Contractor’s records of
employment, employment advertisements, application forms, other pertinent data and records requested by
the Director of Executive Administration for the purposes of investigation to determine compliance with the
requirements of this section.

If, upon investigation, the Director of Executive Administration finds probable cause to believe that the
Contractor has failed to comply with any of the requirements of this section, the Contractor shall be so
notified in writing. The Director of Executive Administration shall give the Contractor an opportunity to be
heard, after ten calendar days’ notice. If, after the Contractor’s opportunity to be heard, the Director of
Executive Administration still finds probable cause, he/she may suspend the Contract and/or withhold any
funds due or to become due to the Contractor, pending compliance by the Contractor with the requirements
of this section.

15. Egqual Benefits.

A.

Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and
Equal Benefits Program Rules implementing such requirements, under which the Contractor is obligated to
provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as the
Contractor provides to its employees with spouses. At Seattle’s request, the Contractor shall provide complete
information and verification of the Contractor’s compliance with SMC Ch. 20.45. Failure to cooperate with
such a request shall constitute a material breach of this Contract. (For further information about SMC Ch.
20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review information at
http://cityofseattle.net/contract/equalbenefits/.)

A. shall be a material breach of

Contract for which the Owner may:

a. Require the Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch.
20.45 during the term of the Contract; or

b. Terminate the Contract; or
c. Disqualify the Contractor from bidding on or being awarded a City contract for a period of up to five (5)_

years; or
d. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program

Rules promulgated there under.
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16. Publicity: The Contractor shall not advertise or publish the fact that the City has contracted to purchase items from
the Contractor without the City’s prior written approval.

17. Proprietary and Confidential Information:

Contractor’s Understanding and Obligations:

The Contractor understands that any records (including but not limited to bid or proposal submittals, the Agreement,
and any other contract materials) it submits to the City, or that are used by the City even if the Contractor possesses

 the records, are public records under Washington State law, RCW Chapter 42.17. Public records must be promptly
disclosed upon request unless a statute exempts them from disclosure. The Contractor also understands that even if
part of a record is exempt from disclosure, the rest of that record generally must be disclosed.

The Contl actor must separate and clearly mark as “proprietary information™ all records related to this Agreement or

the performance of this Agreement that the Contractor believes are exempt from disclosure. The Contractor is

famlhar with potentially-applicable public-disclosure exemptions and the limits of those exemptions, and will mark
“proprietary only information that the Contractor believes legitimately fits within an exemption.

If the City notifies the Contractor under Paragraph B 2 of a public disclosure request, and the Contractor believes

records are exempt from disclosure, the Contractor must bring a lawsuit under RCW 42.17.330 to enjoin disclosure.
The Contractor must obtain the injunction and serve it on the City before the close of business on the tenth business
day after the City sent notification to the Contractor. It is the Contractor’s discretionary decision whether to file the

lawsuit.

If the Contractor does not timely obtain and serve an injunction, the Contractor is deemed to have authorized
releasing the record.

The Contractor must not take any action that would affect (a) the City’s ability to use goods and services provided
under this Agreement or (b) the Contractor’s obligations under this Agreement.

The Contractor will fully cooperate with the City in identifying and assembling records in case of any public
disclosure request.

The City’s Obligations

The City will disclose those parts of records the Contractor has marked as “proprietary information” only to
authorized persons unless: (a) the City discloses the records in response to a public disclosure request or (b) the
Contractor has given the City express advance written permission to disclose the records. “Authorized persons”
means those City officers, employees, contractors and consultants for whom the proprietary information is necessary
to perform their duties or obligations to the City. The term “proprietary information” does not include ideas,
concepts, know-how or techniques related to any information that, at the time of disclosure, is in the public domain,
unless the entry of that information into the public domain is a result of a breach of this Agreement.

If the City receives a public disclosure request for records that the Contractor has marked as “proprietary
information,” the City will promptly notify the Contractor of the request. The City will postpone disclosing these
records for ten business days after it has sent notification to the Contractor, in order to allow the Contractor to file a
lawsuit under RCW 42.17.330 to enjoin disclosure. It is the Contractor’s discretionary decision whether to file the

lawsuit.

If the City has notified the Contractor under Paragraph B 2 of a public disclosure request, and the Contractor has not
obtained an injunction and served the City with that injunction by the close of business on the tenth business day
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after the City sent notice, the City may disclose the record.

The City will make reasonable efforts to inform its officers, employees, contractors and consultants of the terms of
Paragraph B 1 of this Agreement.

The City has no other obligations concerning records the Contractor has marked as “proprietary information” under
this Agreement. The City has no obligation to claim any exemption from disclosure. The City is not obligated or
liable to the Contractor for any records that the City releases in compliance with this Section.

18. Indemnification: To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City
harmless from and against all claims, demands, damages, costs, actions and causes of actions, liabilities, judgments,
expenses and attorney fees, resulting from the injury or death of any person or the damage to or destruction of property,
or the infringement of any patent, copyright, or trademark, arising out of the work performed or goods provided under
this Purchase Order/Vendor Contract, or the Contractor’s violation of any law, ordinance or regulation, except for
damages resulting from the sole negligence of the City. As to the City of Seattle, the Contractor waives any immunity it
may have under RCW Title 51 or any other Worker’s Compensation statute. The parties acknowledge that this waiver
has been negotiated by them, and that the contract price reflects this negotiation.

19. Insurance: Unless specified otherwise in the contract attachments, Contractor shall maintain at its own expense at all
times during the term of this Purchase Order/Vendor Contract the following insurance with limits of liability consistent
with those generally carried by similarly situated enterprise: (1) Commercial General Liability insurance, including
premises/operations, products/completed operations, personal/advertising injury, contractual liability, fire legal/tenant
liability, stop gap/employer’s liability and independent contractors liability; (2) if any vehicle, watercraft or aircraft is
used in the performance of this Purchase Order/Vendor Contract, Automobile Liability, Watercraft Liability and/or
Aircraft Liability insurance, including coverage for owned, non-owned, leased or hired vehicles, watercraft and aircraft,
as appropriate; and (3) Worker’s Compensation (“Industrial Insurance™) as required by Title 51 of the Revised Code of
Washington. The insurance as provided under items (1) and (2) above shall include by endorsement the City of Seattle as
an additional insured (as respects item (1), per ISO form CG 20 10 or CG 20 26 or equivalent additional insured
endorsement wording, or equivalent blanket additional insured policy wording) and such additional insured status for the
City shall apply as respects the full limits of all valid and collectible Automobile Liability, Watercraft Liability and/or
Aircraft Liability insurance, whether primary, excess, contingent, or otherwise; shall be primary insurance as respects the
City, and any other insurance or self-insurance maintained by the City shall be excess and non-contributory with the
Contractor’s insurance; and, shall be placed with insurers with not less than an A- VII A.M. Best’s rating unless
insurance has been procured under the provisions of chapter 48.15 RCW (Unauthorized “Surplus Lines” Insurers). Itis
specifically agreed that the insurance requirements in this section 2.18 shall override any limitation of liability or similar
provision in any agreement or statement of work between the City and the Contractor and that no Contractor’s insurer
shall assert the right to invoke any such limitation. The Contractor shall not be required to provide evidence of
insurance, unless required to do so under the terms of a Request For Bid (ITB) or a Request For Proposal (RFP), and
should additional insurance requirements (including but not limited to higher limits of liability) be specified in an ITB or

RFP, those requirements shall apply.

20. Compliance with Law:

General Requirement: The Contractor, at its sole cost and expense, shall perform and comply with all applicable
laws of the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of
Seattle; and rules, regulations, orders, and directives of their respective administrative agencies and officers.

Licenses and Similar Authorizations: The Contractor, at no expense to the City, shall secure and maintain in full
force and effect during the term of this Purchase Order/Vendor Contract all required licenses, permits, and similar
legal authorizations, and comply with all related requirements.
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Attachment #1


Change Order #1


Vendor Contract#1554


Contract Term:10/30/07 – 2/28/2010




Beaver State Plastics


4052 State Highway 38


Drain, OR 97435


Telephone:  800-578-2203


Contact: Sheila Greer


SIDEWALLS/ 

TOPS AND BOTTOMS


FOR SEATTLE COMPOSTER YARD WASTE BINS

SCOPE OF WORK


TOPS AND BOTTOMS

The Seattle Composter is designed for either passive composting or active, hot composting.  The basic “Quaker Oats box” shape has proven to work well for City customers.  The bin lid and bottom should have holes for some rain and worm entry, and nest together for easy transport.  The tops and bottoms should be flat with a flange of approximately 3 inches that covers over the sidewalls.  The tops and bottoms should provide a good fit for the sidewalls (purchased separately)when the sidewalks are assembled with fasteners.

Specifications: Tops and Bottoms:  


27 inch diameter


3  inch (approx)


Holes for rainwater & worms to enter


Moderately rigid, heavy gauge recycled plastic


Pricing

$10.00 per set

SIDEWALLS

This Seattle Compost design requires moderately rigid sidewall, held together with stainless steel bolts, wing nuts, and heavy rubber washers. The sidewalls should be approximately 36 inches high and the cylinder formed from these sidewalls should have a diameter of 27 inches. The entire composter should be made from 100% post‑consumer recycled plastics.


Since the bin sidewall is formed from a flat sheet of plastic there should be at least four fasteners to prevent bulging when the bin is full of compost material.  Fasteners should be stainless steel with rubber washers to hold fasteners in place. Assembly instructions should be included.


Specification: Sidewalls


36 inches high


27 inch diameter when assembled


Flexible plastic, rigid enough to hold heavy loads  


with minimum bulging.


Fasteners:


4 sets of stainless steel bolts, wing nuts and rubber 


Washers.


Instructions: 

Supply printed assembly instructions in a plastic bag with                           


fasteners


Pricing:      

Under 1500 @ $18.61 ea 


Over 1500  @ $16.61 ea


SPECIAL TERMS AND CONDITIONS

1. COMPLIANCE AND PERMITS:  


The Contractor shall accomplish all services in a timely and appropriate manner, and at no additional expense to the City, shall comply with all applicable laws affecting performance of the Contract

The Contractor shall have and maintain current and in full force and effect during the term of the Contract any and all licenses, permits and other governmental approvals or authorizations required. 


The Contractor is solely responsible for its own compliance.  Nothing in the Contract shall excuse noncompliance including the City’s knowledge or receipt, review, acceptance or approval of the Contractor’s permits, licenses, governmental approvals or authorizations, insurance documentation, safety plans, other plans or other regulatory or compliance information.


1. REPORT AND RECORDS


The term “report” means documentation in support sale of products and materials and performance.


   2.  PROGRESS MEETINGS


Upon periodic request by the City, the Contractor shall meet with the City to discuss the status of services provided by the Contractor.  The Contractor shall also be available for in-person meetings with all appropriate personnel present to discuss any service-related problems, changes or other matters deemed necessary by the City. 


      4  PAYMENT


   Prices shall remain firm through at least the initial  


         year of the Contract. After the first year, pricing  


         under the Contract can be changed only as 


   provided in this section.


i) Decreases:  Any price or cost reduction to the Contractor shall be reflected in a reduction of the Contract price to the City, retroactive to the date of the price or cost reduction to the Contractor.


ii) Increases:  Any price increase must be requested by the Contractor and may only be implemented if accepted by the City.  Requests may only be made after the first year of the Contract.  Any request shall clearly identify the item(s) and increase (s), be filed with the Purchasing Services Section a minimum of 30 days before the proposed price change date be the result of cost or price increase to the Contractor incurred after the Contract  commencement date and be accompanied by documentation accepted to the City sufficient to warrant the increase.  Any price accepted by the City shall remain unchanged for no less than one year.

GENERAL TERMS AND CONDITIONS


1). This Attachment #1 modifies form terms and conditions issued by the city (including but not limited to, Attachment #2) and both supplements and takes precedence over such terms and conditions. In the event that a provision of this Attachment #1 conflicts with any other provision of the contract, this Attachment #1 shall control.


2).  The Contractor shall be solely responsible for obtaining/providing all materials, equipment, supplies, labor and other services required by the Contract as may be necessary to fulfill the requirements of the Contract. The Contractor shall competently and efficiently supervise and direct activities necessary to fulfill the requirements of the contract, except as otherwise directed by the ordering department. The Contractor shall accomplish all services in a timely and appropriate manner, and, at no additional expense to the City, comply with all applicable laws affecting performance of the Contract, including but not limited to all federal and state laws, county and city ordinances, Environmental or Safety Laws, implementing regulations, and governmental orders, permits, licenses, approvals, and authorizations.


