Attachment #1

VC#0000001499

Contract Term:  From 2/01/05 to 01/31/08


Aquatic Research, Inc.
3927 Aurora N.                
Seattle, WA

206-632-2715
LABORATORY TESTING AND ANALYSIS

Drinking Water
         SCOPE OF WORK 

Contractor, using low level detection limits, shall test and perform analysis of the City’ drinking water.  Analysis shall be performed accurately and shall meet the crucial EPA and DOH regulations.
Contractor shall perform quarterly analysis of metals and nutrients, to include nitrate, nitrites, cyanide, sulfate, mercury, ammonia chloride and chlorophyll.

Contractor shall perform monthly monitoring for chlorophyll and ammonia.

          Contractor shall provide the City with containers that are pre-cleaned and/or treated  

          according to applicable approved analytical method.

          Contractor shall provide lab reports within three weeks from time of receipt of  

          samples by the lab.

          The Contractor shall return unused portions of samples to departments that may be  

          classified as hazardous waste (as indicated by lab analyses) appropriate disposal.

          The Contractor provide, upon request, docu​mentation of all quality  

          assurance/quality control measures taken in analyzing samples submitted by City 

          departments, including standard reco​very, blank analysis, surrogate analysis,   

          chromatograms, and standard operating procedures.  Such documentation shall be 
          pro​vided at no additional cost.

          The Contractor shall conduct "rush" analyses (e.g.  three days) and off- 

          hour analyses.  

SPECIAL TERMS AND CONDITIONS

1. COMPLIANCE AND PERMITS:  

The Contractor shall accomplish all services in a timely and appropriate manner, and at no additional expense to the City, shall comply with all applicable laws affecting performance of the Contract, namely all federal, state and local laws, and county and city ordinances.

The Contractor shall have and maintain current and in full force and effect during the term of the Contract any and all licenses, permits and other governmental approvals or authorizations required by all applicable Environmental or Safety Laws, implementing regulations, and governmental orders, permits, licenses, approvals, and authorizations and shall comply with all requirements, thereof.  

The Contractor is solely responsible for its own compliance.  Nothing in the Contract shall excuse noncompliance including the City’s knowledge or receipt, review, acceptance or approval of the Contractor’s permits, licenses, governmental approvals or authorizations, insurance documentation, safety plans, other plans or other regulatory or compliance information.

2. REPORT AND RECORDS

The term “report” means documentation in support of the sample results, such as lab and field notes, unless otherwise stipulated.  
3. PROGRESS MEETINGS

Upon periodic request by the City, the Contractor shall meet with the City to discuss the status of services provided by the Contractor.  The Contractor shall also be available for in-person meetings with all appropriate personnel present to discuss any service-related problems and/or possible contract violations.

            4    PAYMENT

         Prices shall remain firm through at least the initial year of the Contract.  

         After the first year, pricing under the Contract can be changed only as 

         provided in this section.

i) Decreases:  Any price or cost reduction to the Contractor shall be reflected in a reduction of the Contract price to the City, retroactive to the date of the price or cost reduction to the Contractor.

ii) Increases:  Any price increase must be requested by the Contractor
and may only be implemented if accepted by the City.  Requests may only be made after the first year of the Contract.  Any request shall clearly identify the item(s) and increase (s), be filed with the Purchasing Services Section a minimum of 30 days before the proposed price change date be the result of cost or price increase to the Contractor incurred after the Contract  commencement date and be accompanied by documentation accepted to the City sufficient to warrant the increase.  Any price accepted by the City shall remain unchanged for no less than one year.
        GENERAL TERMS AND CONDITIONS
1). This Attachment #1 modifies form terms and conditions issued by the city (including but not limited to, Attachment #2) and both supplements and takes precedence over such terms and conditions. In the event that a provision of this Attachment #1 conflicts with any other provision of the contract, this Attachment #1 shall control.
2).  The Contractor shall be solely responsible for obtaining/providing all materials, equipment, supplies, labor and other services required by the Contract as may be necessary to fulfill the requirements of the Contract. The Contractor shall competently and efficiently supervise and direct activities necessary to fulfill the requirements of the contract, except as otherwise directed by the ordering department. The Contractor shall accomplish all services in a timely and appropriate manner, and, at no additional expense to the City, comply with all applicable laws affecting performance of the Contract, including but not limited to all federal and state laws, county and city ordinances, Environmental or Safety Laws, implementing regulations, and governmental orders, permits, licenses, approvals, and authorizations.
3). GENERAL AND ENVIRONMENTAL INDEMNIFICATION: The Contractor shall take all necessary precautions for prevention of accidents, injuries and property damage.


        The Contractor shall indemnify, release, defend and hold the City and its officers,

                                 employees, and agents harmless from and against any and all (1) losses, claims,



        demands, actions, causes of action, damages, liabilities, judgments and expenses



        (including reasonable attorneys' fees and expenses and consulting fees and expenses)



        and (2) all other losses, claims, demands, actions, causes of action, damages, liabilities,

                                  judgments and expenses (including reasonable attorneys' fees and expenses and

                                  consulting fees and expenses) relating to any hazardous, dangerous or toxic material,

                                  waste, or substance, or other pollutant or contaminant, or to compliance with any

                                  Environmental or Safety Law; arising out of or resulting from:
         i)   the Contractor’s performance or lack of performance under this  

        Contract,

 ii)  the violation of law or breach of this Contract by the Contractor or any of   

 its  employees, agents, or contractors, or 

 iii) the release of any hazardous, dangerous or toxic material, waste, or   

substance, or other pollutant or contaminant resulting from Contractor’s           performance or lack of performance under this Contract or from the violation  of law by, breach of this Contract by, or act or omission of the Contractor or any of its employees, agents or contractors under this Contract.



   When the Contractor learns of a claim, or of circumstances reasonably likely to give rise

                      
   to a claim, against the Contractor or the City, the Contractor shall immediately

                            notify the City. In the event that any suit or claim based upon any such loss, claim,



   action, damage, expense, or liability is brought against the City, the Contractor, upon

                            notice of the commencement thereof, shall defend the same at its sole cost and expense,

                            except that the City may, at its option and the City's cost, participate in the defense with

                            counsel of its choosing. If any final court judgment, alternative dispute resolution award

                            or settlement be adverse to the City based on the City's sole negligence, the Contractor

                            shall not be obligated to pay the judgment, award or settlement. In such case where the

                            Contractor is not obligated to pay, if the City required the Contractor to undertake the

                            City's defense, the City shall reimburse to the Contractor the amount of any reasonable

                            attorney fees, litigation expenses and costs incurred by the Contractor in defending the

                            City.

                             If both (1) a court of competent jurisdiction issues a final determination that RCW

                             4.24.115 governs the liability and no appeal of such determination is pending and (2) the

                             liability was caused by or resulted from the concurrent negligence of (a) the Contractor or



    its officer, agent or employee and (b) the City or its officer, agent or employee, then these

                             indemnity provisions shall be valid and enforceable only to the extent of the Successful



    Bidder's negligence.
                              The Contractor shall pay every judgment, alternative dispute resolution award,



     settlement, and other liability for which the Contractor is responsible when payment is

                              due. If the Contractor fails to do so, and the City pays the liability, the Contractor

                              shall pay the City interest at the statutory rate for judgments, accruing from the date the

                              City pays the liability.
                              The provisions of this section have been mutually negotiated and shall survive any

                              termination or expiration of this Contract. In the event that this section conflicts with

                              any other provision of the Contract, this section shall control. The Contractor expressly

                              waives, with respect to the City only, its immunity under RCW Title 51, Industrial

                              Insurance.
4) LIABILITY INSURANCE: The Contractor shall secure, prior to the  commencement of work for this project, and shall maintain at all times during the term of this Contract, at no expense to the City, policy or policies of insurance in accordance with the provisions of the insurance attachment form. (Insurance Requirements, Attachment #4)

 5)   NOTICE TO CITY OF LABOR DISPUTES: Whenever the Contractor has knowledge that any  actual or potential labor dispute threatens to delay the timely performance of the Contract, the Contractor shall immediately give notice thereof, including all relevant information with respect thereto, to the  Contract Administrator.
