VENDOR CONTRACT 0000001477

CHANGE ORDER #1

ATTACHMENT 1

TRANSPORT AND DISPOSAL OF PCB


a) SCOPE OF WORK:

Transport and legally dispose of identified liquids and solids categorized as Polychlorinated Biphenyl (PCB) wastes, and to provide related services. The wastes to be covered by the Contract in general are used oil from electrical equipment (mineral oil/dielectric fluid); used electrical equipment; and materials generated by spills, accidents and other PCB management activities. The waste is located at Seattle City Light's South Service Center and Seattle City Light substations or generating facilities.

PCB and PCB-contaminated materials shall be transported only in vehicles dedicated to TSCA or hazardous waste hauling.

The Vendor shall be responsible for providing listed contract services for all PCB wastes, and other wastes and debris which the City may choose to dispose as TSCA wastes. These other wastes and debris may include, but are not limited to: oil, electrical equipment, soil and debris, contaminated with 1 - 49 ppm PCBs.

The Vendor may be called upon to receive wastes regulated under both TSCA and RCRA (or Washington State Dangerous Waste Regulations), and shall only provide such services if the Successful Bidder or subcontractor is qualified to accept and dispose of such combined waste. Service shall be contracted by the City as needed by a change to this Contract. Actual prices for these services shall be agreed on prior to the provision of service.
Detoxification/decontamination, decommissioning, and disposal technologies shall comply with all applicable Environmental or Safety Law for the waste materials.

Used oil containing detectable levels of PCBs and handled under this contract shall be managed (detoxification, incineration, energy recovery if <50 ppm PCBs) only by the Vendor or subcontractor. The oil shall not be brokered or resold, except oil that has been detoxified and shown by gas chromotography analysis to contain less than one (1) part per million PCBs.
PCB waste shall be picked up, as directed by Seattle City Light representatives, from City Light's South Service Center compound, City Light substation locations in King County, and Seattle City Light generation facilities in Whatcom County, Washington. The Vendor may be called upon to pick up wastes at other locations in Washington State, with pricing as agreed by the parties at time of pickup. Actual prices for services at these other locations shall be determined on a case-by-case basis.

The City expressly reserves the right, during the original term and all renewal terms of the Contract, to pursue and implement alternative means of managing any components of the City's PCB waste streams. The City may award contracts to other vendors or use other contracts for disposal of its PCB wastes and related services. The City does not guarantee use of the Contract.

b) DEFINITIONS:

CITY means the City of Seattle, a municipal corporation of the State of Washington.

CONTRACT means the entire agreement that will result from the bidding process.

DECOMISSIONING means the complete disassembling, cleaning, and recycling of PCB or PCB-contaminated electrical equipment. This includes the draining and incineration or detoxification of all oil, disassembling of component parts, cleaning all interior and exterior surfaces, performing PCB analysis to verify regulatory status, incineration or landfill of PCB wastes, and selling of non-regulated metals to smelters or processors for reuse. Used oil containing detectable levels of PCBs and handled under this contract shall be managed only by the Successful Bidder or subcontractor. The oil shall not be brokered or resold, except oil that has been detoxified and shown by gas chromotography analysis to contain less than one (1) part per million PCBs.
DISPOSAL means disposal of PCB waste by a TSCA handling method specified in 40 CFR Part 761. Disposal includes, but is not limited to, detoxification, decontamination, reclamation and incineration of PCB wastes. Mere acceptance of waste at a properly permitted Disposal Facility and/or completion of a Uniform Hazardous Waste Manifest by such facility does not meet the definition of Disposal.

DISPOSAL FACILITY means a facility for the disposal of PCB waste through methods including, but not limited to, decommissioning, detoxification, decontamination, and incineration. Processes include the draining and incineration or detoxification of oil, disassembling of component parts, cleaning interior and exterior surfaces, performing PCB analysis for verification of regulatory status, incineration or landfill of PCB wastes, and selling of non-regulated metals to smelters or processors for reuse.
ENVIRONMENTAL OR SAFETY LAW means the Clean Water Act, the Clean Air Act, the Resource Conservation and Recovery Act (RCRA), the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), the Superfund Amendment and Reauthorization Act (SARA), the Hazardous Materials Transportation Act (HMTA), the Toxic Substances Control Act (TSCA), the Occupational Safety and Health Act (OSHA), the Washington Hazardous Waste Management Act, the Washington Model Toxics Control Act (MTCA), and regulations promulgated under such authority, and any and all other federal, state, regional, local or international statutes, regulations, rules, ordinances, orders, court or regulatory agency directives, permits, licenses, governmental authorizations and common law causes of action that apply to (1) any hazardous substance or material regulated or restricted under CERCLA, RCRA, HMTA or TSCA; (2) any other pollutant, contaminant, or waste; (3) the health or safety of persons; or (4) the protection of the environment or land use. Environmental or Safety Law includes past and future amendments and supplements.

INCINERATION FACILITY means a "Qualified Incinerator" as described in 40 CFR Section 761.70 and as defined in Section 761.3 Definitions.

Qualified Incinerator - (1) An incinerator approved under the provisions of §761.70. Any level of PCB concentration can be destroyed in an incinerator approved under §761.70.

INCINERATION means the final destruction of PCB wastes by complete and legal combustion in a "Qualified Incinerator" as defined at 40 CFR Section 761.3, and as described in 40 CFR Section 761.70. Mere acceptance of waste at a properly permitted incineration facility and/or completion of a waste manifest by such facility does not meet the definition of Incineration.

MINERAL OIL means mineral oil/dielectric fluid used in electrical equipment.

OIL means mineral oil/dielectric fluid used in electrical equipment, unless otherwise indicated by context.

PCBs means Polychlorinated Biphenyls.
USER DEPARTMENT means Seattle City Light, the City of Seattle electrical utility department, which is authorized to use the contract services.

c) SPECIAL TERMS AND CONDITIONS:

1) CONTRACT RESOURCES: A contact person for the Vendor shall be available by telephone during 8:00 AM to 3:00 PM Pacific Standard Time, Monday through Friday, for general contract services. A contact person shall also be available to the City by telephone on a 24-hour-per-day basis for emergencies.

The Vendor shall identify the persons who will be the Contract account representative and assistant account representative. The Vendor shall also identify the persons who will be the service contact person and alternate service contact person on the Contract. If the Contract account representative or service contact person changes during the Contract, the Vendor shall verbally notify the City within two (2) days and follow up in writing within five (5) days of the date of change.

2) VENDOR NOTICE OF BUSINESS CHANGES: The Vendor shall notify the City in writing within three (3) business days of any change in ownership of the facilities of the Vendor, or of the facilities of any subcontractor. The Vendor shall notify the City in writing as soon as possible, and in no event later than three (3) business days, after any decision by the Successful Bidder to change or discontinue service that will affect services provided to the City under the Contract. Regarding replacement of subcontractors, see related provision of this Contract, "6)_FACILITIES AND SUBCONTRACTORS", further on in this section.

3) ACCESS AND REVIEW: The City may visit and view any of the offices, premises, facilities and vehicles of the Vendor and the Vendor's actual or proposed subcontractors, upon request and reasonable notice during the terms of the Contract and any renewals. The Vendor and its actual and proposed subcontractors shall allow the City access to all facilities and to view annual financial statements, environmental, safety, and training records upon request, and shall assist authorized City personnel in visiting, viewing and reviewing the Vendor and subcontractor's Facilities and records and in copying records. The parties may reach a reasonable agreement regarding the manner and cost of copying of records.

4) COMPLIANCE AND PERMITS: The Vendor and subcontractors shall accomplish all services in a timely and appropriate manner, and, at no additional expense to the City, shall comply with all applicable laws affecting performance of the Contract, including but not limited to all federal, state and local laws, and county and city ordinances.

The Vendor and subcontractors shall have and maintain current and in full force and effect during the term of the Contract any and all identification numbers, licenses, permits and other governmental approvals or authorizations required by all applicable Environmental or Safety Law, implementing regulations, and governmental orders, permits, licenses, approvals, and authorizations and shall comply with all requirements thereof. The City may, at any time, cancel this Contract based on its evaluation of the Vendor’s Environmental or Safety Law compliance. 

Any facility which the Vendor or subcontractor uses in performance of the Contract shall have any and all federal, state, and local approvals and permits required to operate as a disposal facility for PCB waste, and be authorized to provide the services.

The Vendor is solely responsible for its and its subcontractors' compliance. Nothing in this Contract, including the City's knowledge or receipt, review, acceptance or approval of the Vendor or subcontractor's permits, licenses, governmental approvals or authorizations, insurance documentation, safety plans, other plans or other regulatory or compliance information, shall be construed to waive any rights of the City, nor shall relieve the Vendor of any legal obligation, including but not limited to the obligation to provide a safe and healthful working environment.

5) CITY FACILITIES: The Vendor will collect from the following locations primarily. The Vendor shall provide service for other City locations upon request by authorized personnel only. Actual prices for services at these other locations shall be agreed on prior to the provision of service.
Seattle City Light's South Service Center compound

3613 Fourth Avenue South

Seattle, Washington

Seattle City Light substation locations in King County, Washington

Seattle City Light generation facilities located in Whatcom County, Washington:

Newhalem, Diablo, Ross
6) COLLECTION AND TRANSPORTATION: Every transporter shall have and maintain any and all identification or registration required for transportation of materials under this Contract. All vehicles used for transport of waste under the Contract shall be equipped with appropriate spill containment and loading mechanisms, and shall meet the federal Department of Transportation requirements and other Environmental or Safety Law.
Driver Training: All drivers used in hauling of materials under this Contract shall have and maintain the hazardous materials endorsement for their commercial driver's license. Hazardous Material drivers shall be trained in accident prevention defensive driving, proper loading and unloading procedures, use of personal protective equipment, and emergency response to spills or accidents, as required by applicable Environmental or Safety Law. Training shall include refresher courses. Transporters shall maintain a health and safety plan for employees and a spill prevention and response plan for vehicles.

Incident Reports: All transporters governed by Department of Transportation regulations shall submit an Incident Report Form 5800.1 to the DOT, when such incident reporting is required by DOT regulations.

Mixed Waste Loads: Transporters shall not transport wastes of other generators in the same load with Seattle City Light wastes without the prior written approval of Seattle City Light.

Labeling and Packing: Seattle City Light will pack wastes for transport using Department of Transportation-approved materials and procedures. The Successful Bidder cannot require any additional packing procedures unless such procedures are in writing and the City agrees to them in advance.

Seattle City Light will be responsible for labeling the waste articles in accordance with TSCA requirements, and for loading the shipments, except for the pumping of bulk oil. Seattle City Light will make available PCB Gas Chromatography analytical results at the time of pick up for disposal. The Vendor shall provide pumping equipment and all labor necessary to pump oil from Seattle City Light storage tanks, electrical equipment, or drums to Successful Bidder-supplied tanker trucks for transport.

Vehicle Marking: The Vendor shall be responsible for marking its own transportation vehicles in accordance with DOT regulations. Marking required by DOT regulations shall be provided by the Vendor at no additional charge.

Manifests: The Uniform Hazardous Waste Manifest shall be initially prepared for all items transported pursuant to the Contract by the Vendor at no additional cost to the City.

The Vendor and subcontractors shall verify accurate documentation of inventory of all shipments made under the Contract using the Uniform Hazardous Waste Manifest system and as required by Environmental or Safety Law. Seattle City Light shall review, request or make changes as necessary, approve, and sign the manifest and receive the Generator Copy prior to transport of the waste. If necessary, Seattle City Light shall serve, and be identified at Block 15 of the manifest, "Special Handling Instructions and Additional Information", as the twenty-four (24) hour emergency contact.

Every manifest that accompanies waste shipped pursuant to the Contract shall also bear at Block 15, Special Handling Instructions and Additional Information, the date of removal from service for disposal for the shipped wastes. Seattle City Light will specify (a) the identification numbers and dates removed from service for all PCB wastes in the shipment (which may be on an attached continuation/backup sheet), and (b) any additional special instructions.

Return of Initial Manifest: Within 30 days of the waste delivery, which is the time period allowed under TSCA regulation, the Successful Bidder shall provide to Seattle City Light the signed original of the initial manifest (Generator Copy) that documents transportation of Seattle City Light's waste to the initial disposal facility. A copy of the Receipt of Waste Notification sheet shall be included with the return of the initial manifest (see below).

At no additional cost and upon request, the Vendor shall promptly provide to Seattle City Light copies of all manifests or shipping papers that document transportation of any of Seattle City Light's waste.

Receipt of Waste Notification: Upon receipt of waste at the Vendor's facility, the facility shall notify, by FAX, the User Department that the waste has been received. This sheet shall include at a minimum: (a) Date of Notification, (b) Facility Name, (c) Manifest number, (d) Shipment Date, (e) Date of Receipt at the facility, and (f) any waste discrepancies. A copy of this FAX sheet shall be included with the return of the initial manifest (see above).

7) SCHEDULING: To schedule a pick-up, Seattle City Light shall contact the Vendor. Within no more than fifteen (15) business days of the date Seattle City Light has identified the shipment contents and notified the Vendor, the waste shall be picked up for shipment.
FACILITIES AND SUBCONTRACTORS: Only those Facilities and Subcontractors specified by the Vendor in the "PROPOSED FACILITIES" and "PROPOSED TRANSPORTERS" attachments shall be used under this Contract unless agreed otherwise by the City by written change order, according to the terms of this contract.

The Vendor shall not employ the services of any facility or subcontractor in performance of the Contract without (1) written notice to the City’s Purchasing Services Section at least 30 days prior to use of the facility or subcontractor, (2) the Vendor having sent the City an amended facility/subcontractor list, and (3) the City having agreed to the addition of the facility or subcontractor by written change order. 

Written notice shall include the following: facility/company name, address, owner, operator, contact person, phone number and description of facility capabilities and environmental compliance record during the two most recent calendar years. Environmental compliance record means all environmental or safety law-related orders, notices, or citations received by the Vendor and the status of the Vendor’s responses to them. The City reserves the right to reject any subcontractor proposed after the Contract is executed.

Any additional costs caused by the work of subcontractors in violation of this section or by delays due to failure to comply with this section shall be borne by the Vendor.

8) INCINERATION FACILITIES: Any incineration facility which the Vendor uses in performance of the Contract, shall hold a valid EPA Identification Number for handling PCBs, have any and all federal, state, and local approvals and permits required to operate as a storage and incineration facility, and be permitted to provide the services.

Prior to the Award of Contract, the Vendor shall provide to the City a one-time written and signed notice from the incineration facility that will be used under the Contract certifying that the facility has notified EPA in conformance with 40 CFR §279.75.

9) Non-Conforming Waste: Within ten (10) business days after receipt of the waste at the Vendor's facility, the Vendor may reject any waste for which a constituent deviates by ten percent or greater from the characterization or sample provided to the Vendor by the City. The Vendor shall immediately orally notify the City of such rejection and the manner in which the waste is non-conforming and shall confirm such oral notification in writing within ten (10) business days.

In the event of such rejection and if there is mutual agreement between the Vendor and the City, the Vendor shall (a) return the waste or a representative sample to the City for further analytical characterization by the City, or (b) arrange for treatment or disposal of the waste at another permitted facility, or if consistent with the Vendor's permits, the Vendor may treat or dispose of the non-conforming waste at the Vendor's facility. The City shall pay all fees and costs incurred in the handling of non-conforming waste if such handling is in conformance with the mutual agreement, including transportation, storage, treatment, and disposal charges.

10) TITLE TO WASTE: The Vendor shall take title to and sole custody of the wastes when the task of loading has been completed and the manifest has been approved and signed by Seattle City Light.

11) DISPOSAL: Any facility which the Vendor uses for disposal in performance of the Contract shall hold a valid EPA Identification Number for handling PCB and/or mixed PCB/hazardous wastes including all waste streams processed at the site, have EPA approval to operate as a TSCA storage and disposal facility, and be permitted to provide the services. Each facility used by the Vendor shall be permitted to accept and to manage or dispose of TSCA waste, and other PCB waste mixtures and debris that the City chooses to consider as TSCA wastes. Such wastes may include, but are not limited to, contaminated soil and debris, and contaminated water requiring treatment.

At its option, Seattle City Light may request that waste be disposed by a specific method, by indicating the method in advance of shipment. Seattle City Light may choose a method which exceeds the minimum federal and state regulations for that waste. The Vendor shall comply with the City request, provided however that if the method identified by Seattle City Light would violate any Environmental or Safety Law applicable to the waste, the Vendor shall not comply with the request and shall notify Seattle City Light and assist in correcting the selection/method in order to comply with applicable law. For all wastes the Vendor is responsible to provide contract services in compliance with all applicable law.
When a specific method of disposal has not been requested by Seattle City Light and when the following method would not violate any Environmental or Safety Law applicable to the waste, the method of disposal for PCB and PCB-contaminated electrical equipment is to drain the equipment, disassemble component parts, clean all interior and exterior surfaces, perform PCB analysis to verify regulatory status, incinerate or landfill all non-recyclable PCB wastes, and sell non-regulated metals to smelters or processors for reuse. Oil shall be detoxified whenever legal and practicable.

In every case, PCB waste (including oil) shall be incinerated in a qualified incinerator when applicable Environmental or Safety law requires incineration of the waste and when the PCB concentration in the oil is too high for effective detoxification. Oil handled under this Contract shall not be brokered or resold, except oil that has been detoxified and shown by gas chromatography analysis to contain less than one (1) part per million PCBs.
12) SPILL RESPONSIBILITIES: The Vendor is solely responsible for any and all spills or leaks, except those caused by the sole negligence of the City, which occur during the performance of the Contract. Except for spills or leaks caused by the sole negligence of the City, and at no additional cost to the City, the Vendor shall contain and clean up, any and all spills or leaks to the satisfaction of the City. At reasonable cost to the City, the Vendor shall contain and clean up any and all spills or leaks caused by the sole negligence of the City to the satisfaction of the City. All spills and leaks are to be cleaned up in a manner that complies with all applicable Environmental or Safety Law.

The Vendor shall immediately report all spills and leaks, as soon as practical after discovery, but in no case no longer than 24 hours after discovery by telephone to City Seattle

Light's representative, as designated in writing by the City for this purpose. This telephone report shall convey all the information contained in the Spill Telephone Report Form Attachment. A written detailed follow-up report shall be submitted to and received by Seattle City Light's representative within five (5) business days of the spill, and shall include at least the following: (a) a description of the waste spilled, (b) whether the amount spilled is EPA/State reportable and whether the spill was reported, (c) the spill containment and cleanup procedures initiated, and (d) a summary of any communications with press or governmental entities.
The Vendor shall have a written Spill Prevention Control and Countermeasure (SPCC) Plan in place pertaining to all aspects of performing the Contract, including but not limited to personnel training, and shall provide a copy to the City promptly upon request.

CERTIFICATES OF DISPOSAL (CDs): For all PCB waste, and at no additional cost to the City, the Vendor shall ensure that the City receives in a timely-manner, signed Certificates of Disposal sufficient to document how all materials in each load were managed under this contract for the City. Certification will be provided to the City promptly upon treatment of the materials, but in no case longer than 180 days from the date materials were picked up from the City. All documentation shall refer to the Uniform Hazardous Waste Manifest numbers for the waste shipped. Copies of any and all manifests used in the transportation for disposal of Seattle City Light wastes are to be included with the CDs. Please note that disposal means a TSCA handling method specified in 40 CFR Part 761. Disposal includes, but is not limited to, detoxification, decontamination, reclamation and incineration of PCB wastes.

The Certificate shall, at a minimum, identify for each item:

i) the Uniform Hazardous Waste Manifest number under which the waste was initially transported from Seattle City Light property for disposal;

ii) any and all additional Uniform Hazardous Waste Manifest numbers under which the waste was transported for disposal;
iii) the Seattle City Light identification numbers associated with the waste, the waste description, and the quantity of waste;

i) the name, address and EPA ID number of the final disposal facility;

iv) the method of final disposal or destruction; 

v) the date of final disposal or destruction, and 

vi) the following statement of certification signed and dated by the representative of the disposal facility: "Under civil and criminal fraudulent statements or representations (for example, 18 U.S.C. 1001), I certify that the information contained in or accompanying this document is true, accurate, and complete."

The Vendor shall routinely provide to the City the originals of the Certificates of Disposal for wastes shipped from Seattle City Light facilities pursuant to the Contract. The Certificate(s) shall be provided to Seattle City Light within thirty (30) days of final disposal.

At no additional cost and upon request, the Vendor shall promptly provide to Seattle City Light accurate and timely status reports for any waste transported under the Contract, for which Seattle City Light has not received the Certificate of Disposal.

13) REPORTS, RECORDS AND PROGRESS MEETINGS:
Records Kept and Accessible: The Vendor shall keep complete and accurate records of waste picked up pursuant to the Contract, including the status, location and disposition of the waste and any facilities and subcontractors handling such waste. At no additional cost and upon request, the Vendor shall promptly provide to Seattle City Light accurate and timely status reports for any waste transported under the Contract, for which Seattle City Light has not received the Certificate of Disposal.
Meetings: Upon periodic request by the City, the Vendor shall meet with the City to discuss the status of services provided by the Vendor. The City’s Purchasing Services Section will arrange a meeting date, time, and place. The Vendor shall also be available for in-person meetings with all appropriate personnel present to discuss any service-related problem and/or possible contract violation.

Change in Ownership: The Vendor shall notify the City in writing within three (3) business days of any changes in ownership of the facilities of the Vendor, or of the facilities of any subcontractor or a change in ownership of a Transporter. In addition, the Vendor shall notify the City in writing as soon as possible and in no event later than three (3) business days, after any decision by the Vendor to change or discontinue service that will affect services provided to the City under the Contract.

14) PAYMENT: Before payment, the Vendor shall provide the User Department a correct line-itemized invoice, in duplicate, documenting all services and items billed. Invoices shall be sent to the authorized representative identified by the User Department. The City reserves the right to withhold payment if proper invoicing and documentation is not provided. In no event shall payment for services under the Contract be made until the signed original of the initial manifest is received by the User Department from the disposal facility.

75/25 Payment Option: At the option of the User Department, 75% of payment shall be paid upon receipt of the initial manifest from the disposal facility, and the balance (i.e. 25%) of the payment shall be made after the Certificate of Disposal, complete for all items in the shipment, is received by the User Department. When using this option, the User Department shall notify the Contractor before or at the time of request for waste pickup.

15) PRICING: Bid prices shall remain firm through at least the initial year of the Contract. After the first year, pricing under the Contract can be changed only as provided in this section.

i) Decreases: Any price or cost reduction to the Vendor shall be reflected in a reduction of the Contract price to the City, retroactive to the date of the price or cost reduction to the Successful Bidder.

ii) Increases: Any price increase must be requested by the Vendor and may only be implemented if accepted by the City. Requests may only be made after the first year of the Contract. Any request shall clearly identify the item(s) and increase(s), be filed with the Purchasing Services Section a minimum of 30 days before the proposed price change date, be the result of cost or price increases to the Vendor incurred after the Contract commencement date, and be accompanied by documentation acceptable to the City sufficient to warrant the increase. Any price accepted by the City shall remain unchanged for no less than one year.

16) CITY DEPARTMENT PERSONNEL AUTHORIZED TO USE CONTRACT: The Vendor shall accept orders from only the City personnel the User Department has authorized in writing to place orders for services under the Contract. A list of authorized personnel may be attached to the Contract.

d) GENERAL TERMS AND CONDITIONS

1) This Attachment #1 modifies form terms and conditions issued by the city (including, but not limited to, Attachment #2) and both supplements and takes precedence over such terms and conditions. In the event that a provision of this Attachment #1 conflicts with any other provision of the contract, this Attachment #1 shall control.
2) The Vendor shall be solely responsible for obtaining/providing all materials, equipment, supplies, labor and other services required by the Contract as may be necessary to fulfill the requirements of the Contract. The Vendor shall competently and efficiently supervise and direct all activities necessary to fulfill the requirements of the contract. The Vendor shall accomplish all services in a timely and appropriate manner, and, at no additional expense to the City, comply with all applicable laws affecting performance of the Contract, including but not limited to all federal and state laws, county and city ordinances, Environmental or Safety Law, implementing regulations, and governmental orders, permits, licenses, approvals, authorizations. Any work subcontracted shall come under the provisions of the Contract, and the Vendor shall be responsible for the prompt, efficient and lawful performance of such work.

3) GENERAL AND ENVIRONMENTAL INDEMNIFICATION: The Vendor shall take all necessary precautions for prevention of accidents, injuries and property damage.
The Vendor shall indemnify, release, defend and hold the City and its officers, employees, and agents harmless from and against any and all (1) losses, claims, demands, actions, causes of action, damages, liabilities, judgments and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) and (2) all other losses, claims, demands, actions, causes of action, damages, liabilities, judgements and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) relating to any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant, or to compliance with any Environmental or Safety Law; arising out of or resulting from:

i) the Vendor's performance or lack of performance under this Contract,

ii) the violation of law or breach of this Contract by the Vendor or any of its employees, agents, or subcontractors, or 

iii) the release of any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant resulting from Vendor's performance or lack of performance under this Contract or from the violation of law by, breach of this Contract by, or act or omission of the Vendor or any of its employees, agents or subcontractors under this Contract.

When the Vendor learns of a claim, or of circumstances reasonably likely to give rise to a claim, against the Vendor or the City, the Vendor shall immediately notify the City. In the event that any suit or claim based upon any such loss, claim, action, damage, expense, or liability is brought against the City, the Vendor, upon notice of the commencement thereof, shall defend the same at its sole cost and expense, except that the City may, at its option and the City's cost, participate in the defense with counsel of its choosing. If any final court judgment, alternative dispute resolution award or settlement be adverse to the City based on the City's sole negligence, the Vendor shall not be obligated to pay the judgment, award or settlement. In such case where the Successful Bidder is not obligated to pay, if the City required the Vendor to undertake the City's defense, the City shall reimburse to the Vendor the amount of any reasonable attorney fees, litigation expenses and costs incurred by the Vendor in defending the City.

If both (1) a court of competent jurisdiction issues a final determination that RCW 4.24.115 governs the liability and no appeal of such determination is pending and (2) the liability was caused by or resulted from the concurrent negligence of (a) the Vendor or its officer, agent or employee and (b) the City or its officer, agent or employee, then these indemnity provisions shall be valid and enforceable only to the extent of the Vendor's negligence.

The Vendor shall pay every judgment, alternative dispute resolution award, settlement, and other liability for which the Vendor is responsible when payment is due. If the Vendor fails to do so, and the City pays the liability, the Vendor shall pay the City interest at the statutory rate for judgments, accruing from the date the City pays the liability.

The provisions of this section have been mutually negotiated and shall survive any termination or expiration of this Contract. In the event that this section conflicts with any other provision of the Contract, this section shall control. The Vendor expressly waives, with respect to the City only, its immunity under RCW Title 51, Industrial Insurance.

4) LIABILITY INSURANCE: The Vendor shall secure, prior to the award of Contract, and shall maintain at all times during the term of this Contract, at no expense to the City, policy or policies of insurance in accordance with the provisions of the insurance attachment form. (See Insurance Requirements Attachment.)

5) NOTICE TO CITY OF LABOR DISPUTES: Whenever the Vendor has knowledge that any actual or potential labor dispute threatens to delay the timely performance of the Contract, the Vendor shall immediately give notice thereof, including all relevant information with respect thereto, to the Contract Administrator.

PRICING 
PCB WASTE DISPOSAL CATEGORIES

Prices for disposal/treatment shall include the storage and final disposal of the wastes and waste containers, and associated documentation. Prices shall include rinsate, disposal of rinsate, and disposal of drums. Prices for bulk oil shall include pumping from Seattle City Light bulk storage.

Waste disposal prices do not include transportation.

When a specific method of disposal has not been requested by Seattle City Light and when the following method would not violate any Environmental or Safety Law applicable to the waste, the method of disposal for PCB and PCB-contaminated electrical equipment is to drain the equipment, disassemble component parts, clean all interior and exterior surfaces, perform PCB analysis to verify regulatory status, incinerate or landfill all non-recyclable PCB wastes, and sell non-regulated metals to smelters or processors for reuse. Oil shall be detoxified whenever legal and practicable.

In every case, PCB waste (including oil) shall be incinerated in a qualified incinerator when applicable Environmental or Safety law requires incineration of the waste and when the PCB concentration in the oil is too high for effective detoxification. Oil handled under this Contract shall not be brokered or resold, except oil that has been detoxified and shown by gas chromatography analysis to contain less than one (1) part per million PCBs.

1) MINERAL OIL/DIELECTRIC FLUID CONTAINING PCBs

Oil may be packed by Seattle City Light in 55-gallon drums conforming to the requirements of 40 CFR 761 or bulk oil may be in electrical equipment, drums, or bulk storage of 800 gallons or more, requiring pumping and tanker truck. There shall be no bulk oil containing greater than 1,000 ppm PCB. Disposal prices for bulk oil shall include pumping from Seattle City Light storage. Disposal price for oil in 55-gallon drums shall include disposal of drums.

Oil in Drums: 

a) Oil in 55-gallon drums, <500 ppm

Disposal Cost:
$2.50
 per gallon, Incineration

Oil in 50-gallon drums, <500 ppm

Disposal Cost:
$90.00
 per drum, Detoxification

b) Oil in 55-gallon drums, >500 ppm

Disposal Cost:
$4.00
 per gallon, Incineration

Bulk Oil:
a) Bulk oil, <500 ppm

Disposal Cost:
$1.50
 per gallon, Incineration

Disposal Cost:
$0.75
 per gallon, Detoxification

b) Bulk oil, >500 ppm

Disposal Cost:
$2.50
 per gallon, Incineration

2) TRANSFORMERS, BUSHINGS, OIL SWITCHES, OIL CIRCUIT BREAKERS AND MISCELLANEOUS ELECTRICAL EQUIPMENT

Transformers include various types, primarily overhead, but including network, underground, and potential transformers.

Only portions of transformers and other electrical equipment may be incinerated; the remainder shall be decommissioned. Pricing for decommission is only applicable to items that can legally be decommissioned, and pricing includes any and all services relating to the equipment, including but not limited to incineration or detoxification associated with disposal of the equipment. Landfill pricing includes any and all services relating to the equipment, including but not limited to incineration or detoxification of drained oil and other wastes associated with the equipment.

Transformers drained of free-flowing liquid shall be decontaminated by the Vendor using a method approved and authorized by EPA. The Vendor shall dispose of used solvent rinsate in conformance with all applicable Environmental or Safety Law. The Successful Bidder shall dispose of the drained equipment in a chemical waste landfill that complies with 40 CFR 761 or shall decommission on site for metal recovery in conformance with all applicable Environmental or Safety Law. Method shall be specified by Seattle City Light.

a) Transformers drained of free-flowing liquid, <500 ppm

Disposal Cost per pound: $0.18
 Decommission

Disposal Cost per pound: $0.157
 Landfill

b) Transformers drained of free-flowing liquid, >500 ppm

Disposal Cost per pound: $0.53
 Decommission

Disposal Cost per pound: $0.807
 Landfill

Oil-filled units containing less than 500 ppm PCBs shall be drained of free-flowing fluid by the Vendor. The Vendor shall detoxify drained oil whenever possible. The Vendor shall flush/decontaminate all drained equipment by a method approved and authorized by EPA. The drained equipment shall be disposed of in a chemical waste landfill that complies with 40 CFR 761 or shall be decommissioned on site for metal recovery in conformance with all applicable Environmental or Safety Law. The Vendor shall dispose of used solvent rinsate in conformance with all applicable Environmental or Safety Law. Method shall be specified by Seattle City Light.

a) Oil-filled units, <500 ppm

Disposal Cost per pound: $0.20
 Decommission

Disposal Cost per pound: $0.577
 Landfill

Oil Disposal Method: Detox

Oil-filled units containing 500 ppm and greater PCBs shall be either a) incinerated intact, or b) the Vendor shall drain the units of free-flowing fluid, incinerate the drained fluid, and flush/decontaminate all drained equipment by a method approved and authorized by EPA. The drained equipment shall be disposed of in a chemical waste landfill that complies with 40 CFR 761 or shall be decommissioned on site for metal recovery in conformance with all applicable Environmental or Safety Law. The Vendor shall dispose of used solvent rinsate in conformance with all applicable Environmental or Safety Law. Method shall be specified by Seattle City Light.

a) Oil-filled units, 500 – 9,999 ppm (Incineration of oil)

Disposal Cost per pound: $N/A
 Incineration

Disposal Cost per pound: $0.54
 Decommission

Disposal Cost per pound: $1.227
 Landfill

b) Oil-filled units, > 10,000 ppm (Incineration of oil)

Disposal Cost per pound: $N/A
 Incineration

Disposal Cost per pound: $0.54
 Decommission

Disposal Cost per pound: $1.227
 Landfill

3) PCB CAPACITORS

Intact, non-leaking large capacitors shall be packed by Seattle City Light on pallets. Small capacitors and damaged or leaking large capacitors shall be packed by Seattle City Light in containers conforming to the requirements of 40 CFR 761. PCB capacitors shall be incinerated in compliance with 40 CFR 761. Price includes disposal of containers.

Disposal Cost per pound: $1.10
 Incineration

4) BALLASTS CONTAINING SMALL PCB CAPACITORS

Fluorescent light ballasts and damaged or leaking street light ballasts shall be packed by Seattle City Light in lined 55-gallon drums and absorbent material. Streetlight ballasts, intact and non-leaking, shall be packed by Seattle City Light in lined wooden crates. Light Ballasts shall be incinerated in compliance with 40 CFR 761. Price includes disposal of containers.

Disposal Cost per pound: $1.10
 Incineration

(Note: CH recycles lighting ballasts - separating and cleaning all metal components to less than 10 ug/100cm, and all recyclables and capacitors are incinerated. The disposal price is $0.42/lb)

5) PCB SOLIDS

Soil, Dirt, Rocks, Vegetative Material, Asphalt, Concrete, Clothing, Personal Protective Equipment, Plastic, Field Screening Kits, etc., shall be packed by Seattle City Light in 55-gallon drums conforming to the requirements of 40 CFR 761.

a) PCB Solids containing 1 ppm or greater PCBs (except soil and rocks) including Vegetative Material, Asphalt, Concrete, Clothing, Personal Protective Equipment, Plastic, Field Screening Kits, etc., shall be incinerated in compliance with 40 CFR 761.

Disposal Cost per pound: $1.20 (Price will be based upon approved profile)
 Incineration 

b) PCB-Contaminated Soil and Rocks (less than 500 ppm PCBs) shall be incinerated in compliance with 40 CFR 761.

Disposal Cost per pound: $1.20 (Must contain no debris. Rocks must be < 7” )
 Incineration

c) PCB Soil and Rocks (500 ppm or greater PCBs) shall be incinerated in compliance with 40 CFR 761.

Disposal Cost per pound: $1.20 (Must contain no debris. Rocks must be < 7” )
 Incineration

6) COMBINED TSCA/RCRA WASTES

The Vendor may be called upon to receive wastes regulated under both TSCA and RCRA (or Washington State Dangerous Waste Regulations), if the Successful Bidder or subcontractor is qualified to accept and dispose of such combined waste. Service shall be contracted by the City as needed by a change to this Contract. Actual prices for these services shall be determined on a case by case basis.

TRANSPORTATION

1) CHARGE FOR REGULAR PICK UP OF WASTES

Prices shall include transportation and associated documentation.

Total cost of disposal equals listed disposal cost plus cost per pick-up.

Transportation cost is based on full loads.

The price for solids pick-up shall be based on the use of a flatbed trailer at least 40 feet long and with a maximum load capacity of at least 35,000 pounds.

Transportation Cost:
$3.91/mile 
per mile

Transportation Cost:
$3,570.00
 per pickup

The price for bulk liquids pick-up shall be based on the use of a tanker truck with a minimum capacity of 5,000 gallons.

Transportation Cost:
$3.87/ mile(Detox); $5.06/mile (Incineration)
 per mile

Transportation Cost:
$7,990.00(Detox); $4,615.00 (Incineration)
 per pickup

OTHER CHARGES AND SERVICES

1) ADDITIONAL ITEMS

a) Profile Fees:

There will be no additional fees for profiling of PCB wastes.

b) Overpacked Drums

Provided by Successful Bidder:
$100.00 cost of drum. $50.00/drum disposal fee per drum

Provided by the City:
$50.00/drum disposal fee
 per drum

c) Repacking charge (when necessary)

$85.00 per hour
 per container

d) State fees for TSCA materials

$4.75
 per Ton (Utah State Waste Fee for TSCA waste)

$2.50
 per Ton (Utah State Waste Fee for Non TSCA waste)
e) TSCA-dated material (only upon request by Seattle City Light):

Capacitors

<90 Day Incineration $ None
 per pound  $ None
per container

<60 Day Incineration $ None
 per pound  $ None
per container

<30 Day Incineration $ None
 per pound  $ None
per container

Liquids/Solids

<90 Day Incineration $ None
 per pound  $ None
per container

<60 Day Incineration $ None
 per pound  $ None
per container

<30 Day Incineration $ None
 per pound  $ None
per container

Out of Service Date (OSD) for PCB incinerables should be clearly identified in Section J of the manifest.  Prices for OSD’s exceeding 9 months will be billed as follows:

Received over 9 months – 25%

Received over 11 months – 50%
Received over 12 months – 100%

 TRANSPORTERS

(VENDOR-OWNED AND SUBCONTRACTORS)

Transporter Firm Name: Clean Harbors Environmental Services, Inc.

COMPANY SITE ADDRESS:5756 Alba Street; Los Angeles, CA 90058

COMPANY CONTACT PERSON: Keith Gehring
 Title: Account Manager

Phone Number: 253-288-2814                        
 FAX Number: 253-255-2850

A. Mailing Address: 1501 Washington Street; Braintree, MA 02185

B. EPA/State Identification Number: MAD 039 322 250 (Massachusetts) 

C. Vendor-Owned?: Yes: X
 No: 

Subcontractor?: Yes: 
 No: X

D. Briefly describe the firm’s capabilities: Clean Harbors provides hazardous waste
 transportation services using its own organization, employees and resources-which

includes a fleet of approximately 2,000 registered pieces of transportation equipment

E. Number of miles driven annually: For 2005: ~1,583,730/month; ~19,004,760/year

F. Number of drivers: 661

G. Violations: Complete Attachment 10, "Orders, Notices or Citations".
H. List at least Two Customer References for this Transporter (Company Name, City/State, Phone, Contact Person): (This is a separate requirement from the "Company References" attachment, which is specific to the Bidder): 

1. Boeing North America; Anaheim, CA; 714.762.6101; Don Guarnieri

2. Northrup Grumman Corporation; El Segundo, CA; 310.332.6925; Joe Behen

PROPOSED FACILITIES

For disposal of PCB wastes, either by recycling, detoxification/decontamination, decommissioning, reclamation, incineration, or landfilling in performance of the Contract. Vendor’s description of the PCB level of the wastes managed (e.g., <50, 50-499, >500 ppm) at the Facility. An Incineration Facility used for the destruction of PCB wastes (>50 ppm) is required to be a qualified incinerator pursuant to 40 CFR §761.70. 
Facility Name: Clean Harbors Coffeyville, LLC

A. Mailing Address: Highway 169 North; Coffeyville, KS 67337

B. Facility Site Address: Same

C. Company Contact Person: Steve Sidebottom
 Phone: 620.251.6380

D. Vendor- Owned?: Yes: X
 No: 

Subcontractor?: Yes: 
 No: X

E. Describe the type of disposal activities performed at this facility and the PCB level of wastes managed at the facility: Refer to attached Facility Fact Sheet and Audit Package


F. Is the facility a qualified incinerator?
Yes: 
 No: X
 N/A: 

Describe the basis for the facility's qualification and or approval under 40 CFR §761.3:

Refer to attached Facility Audit Package


G. EPA/State identification Number: KSD 981 506 025

H. List of Environmental Permits/Licenses/Approvals: Refer to attached Facility Audit Package
I. List at least Two Customer References for this Facility (Company Name, Phone, Contact Person): (This is a separate requirement from the "Company References" attachment, which is specific to the Bidder.):
1. Nebraska Public Power District; 402.362.7205; Jeff Raymond

2. Oklahoma Gas and Electric; 405.553.4862; Carlos Munchmore

Where conflicts extist between the Terms and Conditions in Attachment #1 and Terms and Conditions, Attachment #2, the Terms and Conditions in Attachment #1 shall prevail.
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