Vendor Contract  0000001472

Attachment #1

5/1/06 through 4/30/08

a) SCOPE OF WORK:

Vendor to provide recycling or beneficial reuse options for latex paint, collected at City Household Hazardous Waste collection sites.  Vendor will provide loose packed individual paint containers and bulk paint containers capable of handling a volume of over 30,000 gals a year.  The City expects to reduce costs, and liability, while promoting good environmental stewardship that maximizes the benefits of  this materials stream generated by the City. 

Vendor will be load, transport, store, latex paint products - for legal disposal, treatment, recycling and or conversion to a beneficial use.  

Wastes/Materials handled under this contract shall be managed only by the Vendor or its City approved subcontractor. 
The City expressly reserves the right, during the original term and all renewal terms of the Contract, to pursue and implement alternative means of managing any components of the City's waste/materials streams. The City may award contracts to other vendors or use other contracts for disposal of its latex paint. The City does not guarantee utilization of this contract.

 All regulated wastes/material in this contract shall be transported in compliance with all State and Federal rules and regulations.
b) DEFINITIONS:

BENEFICIAL USE means the use of solid/liquid waste/material as an ingredient in a manufacturing process, or as an effective substitute for natural or commercial products, in a manner that does not pose a threat to human health or the environment and that is in compliance with all applicable law, including but not limited to all Environmental or Safety Law.  Avoidance of processing or disposal cost alone does not constitute beneficial use.

CITY means the City of Seattle, a municipal corporation of the State of Washington

CONTRACT means the entire agreement that will result from the bidding process.

CONTRACT ADMINISTRATOR means the Buyer of record that manages the administrative and contract terms during the active term(s) of the contract
DANGEROUS WASTE means those wastes regulated by the Washington State Dangerous Waste Regulations, Chapter 173-303 WAC. 

DISPOSAL means the treatment, or recycling of wastes/materials once they have been discarded. Disposal includes, but is not limited to, land filling, recycling and incineration of hazardous wastes. Mere acceptance of waste at a properly permitted Disposal Facility and/or completion of a Uniform Hazardous Waste Manifest by such facility does not meet the definition of Disposal.

DESIGNATED “DISPOSAL” FACILITY means a dangerous waste treatment, storage, or disposal facility that has received a permit (or interim status) in accordance with the requirements of WAC 173-303, has received a permit (or interim status) from another state authorized in accordance with 40 CFR part 271, has received a permit (or interim status) from EPA in accordance with 40 CFR part 270.

ENVIRONMENTAL OR SAFETY LAW means the Clean Water Act, the Clean Air Act, the Resource Conservation and Recovery Act (RCRA), the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), the Superfund Amendment and Reauthorization Act, the Toxic Substances Control Act (TSCA), the Occupational Safety and Health Act, the Washington Hazardous Waste Management Act, the Washington Model Toxics Control Act, the Hazardous Materials Transportation Act, and regulations promulgated under such authority, and any and all other federal, state, regional, local or international statutes, regulations, rules, ordinances, orders, court or regulatory agency directives, permits, licenses, governmental authorizations and common law causes of action that apply to (1) any hazardous substance or material regulated or restricted under CERCLA, RCRA, or TSCA; (2) any other pollutant, contaminant, or waste; (3) the health or safety of persons; or (4) the protection of the environment or land use. Environmental or Safety Law includes past and future amendments and supplements.

HAZARDOUS MATERIALS means a substance or material, which has been determined by the Secretary of Transportation to be capable of posing an unreasonable risk to health, safety, and property when transported in commerce, and which has been so designated.  The term includes hazardous substances, hazardous wastes, marine pollutants, and elevated temperature materials.

HAZARDOUS WASTE mean those solid wastes designated by 40 CFR part 261, and regulated as hazardous waste by the United State EPA and those wastes regulated by the Washington State Dangerous Waste Regulations, Chapter 173-303 WAC. 

HOUSEHOLD HAZARDOUS WASTE means any waste which exhibits any of the properties of dangerous wastes that is exempt from regulation under chapter 70.105 RCW, Hazardous waste management, solely because the waste is generated by households.

INCINERATION means the final destruction of hazardous wastes by complete and legal combustion in a  RCRA permitted unit as defined at 40 CFR Part 260.10.

INCINERATION FACILITY means:

 An incinerator approved under section 3005 (c) of the Resource Conservation and Recovery Act (42 U.S.C. §6925 (c)) (RCRA).

RECYCLE means to use, reuse or reclaim a material.

RECYCLING FACILITY means a facility that uses, reuses or reclaims materials.

RECLAIM means to process a material in order to recover useable products, or to regenerate the material. reclamation is the process of reclaiming.

USER DEPARTMENT means a City of Seattle department, which is authorized to use the contract services.

c) SPECIAL TERMS AND CONDITIONS:

1) CONTRACT RESOURCES: A contact person for the Vendor shall be available by telephone during normal business hours, 8:00 AM to 3:00 PM Pacific Standard Time, Monday through Friday, for general contract services. For emergencies, a contact phone # shall be available to the City by telephone on a 24-hour-per-day basis. The Vendor shall identify the persons who will be the Contract Account Manager and the Contract  Account Representative. The Vendor shall also identify the persons who will be the service contact person and alternate service contact person on the Contract. If the Contract Account Manager or service contact person changes during the Contract, the Vendor shall verbally notify the City within twenty-four (24) hours and follow up in writing within five (5) days of the date of change.

2) VENDOR NOTICE OF BUSINESS CHANGES: The Vendor shall notify the City in writing within three (3) business days of any change in ownership of the facilities of the Vendor, or of the facilities of any subcontractor. The Vendor shall notify the City in writing as soon as possible, and in no event later than three (3) business days, after any decision by the Vendor to change or discontinue service that will affect services provided to the City under the Contract. Regarding replacement of subcontractors, see related provisions of this Contract at subsection, FACILITIES AND SUBCONTRACTORS", later in this section.

3)  LOCAL FACILITY(S):  The Vendor may maintain an office/facility in the local area or utilize some other means of storing/consolidating products for shipment out of the local area. with the approval of the City.  Local storage methods/facilities must comply with all state, and local laws and regulations.

4) ACCESS AND REVIEW: The City may visit and view any of the offices, premises, facilities and vehicles of the Vendor and the Vendor's actual or proposed subcontractors, upon request and reasonable notice during the terms of the Contract and any renewals. The Vendor and its actual and proposed subcontractors shall allow the City access to all facilities and to view annual financial statements, environmental, safety, and training records upon request, and shall assist authorized City personnel in visiting, viewing and reviewing the Vendor and subcontractor's Facilities and records and in copying records. The parties may reach a reasonable agreement regarding the manner and cost of copying of records.

5) COMPLIANCE AND PERMITS: The Vendor  and subcontractors, at no additional expense to the City, shall have and maintain current and in full force and effect during the term of the Contract any and all identification numbers, licenses, permits and other governmental approvals or authorizations required by all applicable Environmental or Safety Law for the services and activities covered by the Contract, and shall comply with all requirements thereof and with all applicable law.  

The Vendor shall notify the City in writing within three (3) business days of any change in the Successful Proposer/Bidder’s or any subcontractor's Environmental or Safety Law permit, license or compliance status, including but not limited to any citation, notice of violation, administrative order, court order, judgment or other enforcement action by any regulatory entity or agency involving the Vendor or subcontractor for violation of any Environmental or Safety Law.  The Vendor shall fully cooperate with the City in its investigation of compliance and permitting matters.

The City may, at any time, cancel the resultant contract based on its evaluation of the Vendor’s Environmental or Safety Law compliance. 

The Vendor is solely responsible for compliance.  Nothing in this Contract, including the City's receipt, review, acceptance or approval of the Vendor’s or subcontractor's permits, licenses, governmental approvals or authorizations, insurance documentation, safety plans, other plans or other regulatory or compliance information, shall be construed to waive any rights of the City, nor shall relieve the Vendor of any legal obligation, including but not limited to the obligation to provide a safe and healthful working environment.

     6)  
TSDF STATUS OF -VENDOR
The Vendor need not be the owner of a Treatment, Storage, Disposal facility used for Final Treatment/Disposal/Recycling of wastes/materials received from the City under the Contract.

     7) CITY FACILITIES:

The Vendor shall provide services, as directed by authorized City Department representatives, at City sites.  All City sites are located within King County.

8)
COLLECTION AND TRANSPORTATION:

 Transporter shall have and maintain all identification or registration required for transportation of materials under the Contract(s). All vehicles used for transport of recyclable material/waste under the Contract(s)shall be equipped with appropriate spill containment and loading mechanisms, and shall meet the federal Department of Transportation requirements and other Environmental or Safety Law.
Driver Training: All drivers used in hauling of DOT-regulated hazardous materials under the Contract(s) shall have and maintain the hazardous materials endorsement for their commercial driver's license. Hazardous Material drivers shall be trained in accident prevention, defensive driving, proper loading and unloading procedures, use of personal protective equipment, and emergency response to spills or accidents, as required by applicable Environmental or Safety Law. Training shall include refresher courses. Transporters shall maintain a health and safety plan for employees and a spill prevention and response plan for vehicles.

Incident Reports: All transporters governed by Department of Transportation regulations shall submit an Incident Report Form 5800.1 to the DOT, when such incident reporting is required by DOT regulations.

Labeling:  The Vendor, at no additional expense to the User Department, may be required to supply a multi-part inventory sheet or bill of lading.  In addition, the Vendor, at no additional expense to the User Department, shall supply required DOT and EPA labels and placards for shipping and storage of contracted waste disposal containers.  The User Department shall be responsible for correctly labeling containers in accordance with State Dangerous Waste regulations and Federal DOT and EPA regulations if required.

Packing:  If requested by the User Department, the Vendor shall provide supplementary packaging such as drums,  packing materials, overpack drums, etc., at agreed costs (to be listed in the Other Charges and Services section of Bid).  

The User Department reserves the right to choose to pack materials/wastes for transport using Department of Transportation approved materials and procedures.  The Vendor shall not require any additional packing procedures unless such procedures are in writing and the City agrees to them in advance.

At the request of the User Department, the Vendor shall provide Department of Transportation-approved containers and packing materials suitable for packaging and transport of all types of wastes.  Containers and materials ordered by the City shall be delivered at a mutually agreed time.   No delivery charge for materials or containers is allowed, unless the City requires that a special rush delivery be made, in which case the agreed charge for special rush delivery applies.

Vehicle Marking: The Vendor shall be responsible for marking its own transportation (or sub-contracted/rented) vehicles used in performance of this contract, in accordance with DOT regulations. Markings and placards required by DOT regulations shall be provided by the Vendor at no additional charge.

Manifests/Shipping Papers/Bills of Ladding:
Unless otherwise specified by the User Department and at no additional cost to the City, the Manifest (Non-Hazardous Waste Manifest or Uniform Hazardous Waste Manifest, as applicable) Shipping papers/Bills of Ladding shall be prepared/supplied by the Vendor for all items transported pursuant to the Contract. For all regulated hazardous wastes, a Uniform Hazardous Waste Manifest shall be used.  Non-hazardous materials may be transported using either a Non-Hazardous Waste Manifest or shipping papers such as a Bill of Lading.  

The Vendor shall notify the City immediately, verbally and in writing, of any changes to be made to the Manifest or Bill of Lading after shipment from a City facility.


At no additional cost and upon request, the Vendor shall promptly provide to the User Department copies of all Manifests or shipping papers that document transportation of the User Department’s recyclable materials/wastes.

9)
SCHEDULING TRANSPORTATION: To schedule a pickup, the User Department representative shall contact the Vendor. Within five (5) business days of the date the User Department has both identified the contents of shipment and contacted the Vendor,  the material will be picked up or the City will be notified of  the reason for a delay and may then exercise other options for disposal/processing of the waste/material.  This may include canceling of the pick up with the Vendor. 
10)   DOT REQUIREMENTS FOR TRANSPORTERS: All transporters shall maintain an EPA/State Identification Number as a transporter of Hazardous Waste, if transporting Hazardous Waste.  All vehicles used for transport of DOT regulated waste under the Contract shall be equipped with appropriate spill containment and loading mechanisms, and shall meet the federal Department of Transportation requirements and other Environmental or Safety Law.

All drivers shall be trained in accident prevention, defensive driving, proper loading and unloading procedures. If transporting Hazardous Materials, additional training is required: including compatibles and incompatibles, use of personal protective equipment, and emergency response to spills or accidents, as required by applicable Environmental or Safety Law.  Training shall include refresher courses.  Transporters shall maintain a health and safety plan for employees and a spill prevention and response plan for vehicles if transporting regulated hazardous wastes.  

The Vendor shall be responsible for compliance with all Transporter required provisions of the Department of Transportation regulations regarding Security Requirements for Offerors and Transporters of Hazardous Materials (HMR.  49 C.F.R. § 172.800-.804) if they transport hazardous waste/materials or fall under the provisions of the Act.

 11) FACILITIES AND SUBCONTRACTORS: Only those Facilities and Subcontractors  specified by the Vendor in the "FACILITIES" and  “TRANSPORTERS" attachments shall be used under this Contract, unless agreed otherwise by the City though a written change order, and in accordance with the terms of this Contract. For the treatment, disposal or recycling of dangerous or hazardous wastes in performance of the Contract, every facility which any subcontractor uses shall hold a valid EPA or EPA/State Identification Number for handling dangerous or hazardous wastes, and have at least EPA/State interim status authorization to operate as a TSDF.  Every subcontractor facility or equipment used in performance of the Contract for all regulated wastes or all methods, shall have all regulatory authorizations necessary for the methods and wastes.

The Contractor shall not employ the services of any subcontractor in performance of the Contract without thirty (30) days prior written notification to the City and sending the City an amended City subcontractor list at the end of the thirty (30) days.  The City reserves the right to reject any proposed subcontractor.  In the event that the City rejects a proposed subcontractor by giving notice to the Contractor (Vendor), the proposed subcontractor shall not be included on the City subcontractor list and shall be replaced within thirty (30) days of receipt of the City’s notice.

In summary, the Vendor shall only employ the services of any facility or subcontractor in performance of the Contract after providing :  

(i) written notice to the City’s Purchasing Services Section at least 30 days prior to use of the facility or subcontractor;
(ii) written submittal of an amended facility/subcontractor list; and 

(iii) a written change order from the Contract Administrator  documenting acceptance by the City of the addition of the facility or subcontractor. 

Written notice shall include the following: facility/company name, address, owner, operator, contact person, phone number and description of facility capabilities and environmental compliance record during the three (3) most recent calendar years. Environmental compliance record means all Environmental or Safety Law-related orders, notices, or citations received by the Proposer and the status of the Proposer’s responses to them. 

Any costs caused by the work of subcontractors not included on the City subcontractor list, or by delays due to failure to comply with this section, shall be borne by the Vendor.

12)  TREATMENT, DISPOSAL, AND RECYCLING METHODS: 
Unless otherwise specified by the User Department, the Vendor shall in each instance use the lowest-cost, legal option of waste/material management specified in Pricing Spread Sheet – Attachment #2.  At its option, the User Department may request a certain method listed in Pricing Spread Sheet by indicating the method in advance of shipment at Block "15" of the Manifest or with an addendum to a bill of lading.  User Departments are required to consider the state waste management hierarchy, and may choose a method that exceeds the minimum federal and state regulations for that waste/material.  The Vendor shall comply with the City request, provided however that if the method identified by the User Department would violate any Environmental or Safety Law applicable to the waste/material, the Contractor shall not comply with the request and shall notify the User Department and assist in correcting the selection/method and the manifest in order to comply with applicable law.  For all wastes/materials the Contractor is responsible to provide contract services in compliance with all applicable law.
13)  Non-Conforming Waste/Materials: Within ten (10) business days after receipt of the waste/material at the Successful Proposer/Bidder’s facility, the Successful Proposer may reject any waste/material or Recyclable material for which a constituent deviates by ten percent or greater from the characterization or sample provided to the Vendor by the City. The Successful Proposer/Bidder shall immediately verbally notify the City of such rejection and the manner in which the material or waste is non-conforming and shall confirm such verbal notification in writing within ten (10) business days.

In the event of such rejection of City waste/material and if there is mutual agreement between the Vendor at the Vendor’s facility, Vendor shall: (a) either return the waste/material or submit a representative sample to the City for further analytical characterization by the City or (b) (with City’s permission) either arrange for treatment or disposal of the waste/material at another permitted and authorized facility or other vender which the City has under contract, or if consistent with the Vendor’s permits, the Vendor may treat or dispose of the non-conforming material. The City shall pay all fees and costs incurred in the handling of non-conforming waste/material if such handling is in conformance with the mutual agreement, including transportation, storage, treatment, and disposal charges.  If the Waste/Material is regulated, all applicable Federal, State and local rules and regulations of storage, transportation, and documentation will be followed. 
14) TITLE TO WASTE/MATERIAL: The Vendor shall take title to and sole custody of the waste/materials when the task of loading has been completed and the Manifest or bill of lading has been approved and signed by The User Department representative.

15) SPILL RESPONSIBILITIES: The Vendor is solely responsible for any and all spills or leaks, except those caused by the sole negligence of the City, which occur during the performance of the Contract. Except for spills or leaks caused by the sole negligence of the City, and at no additional cost to the City, the Vendor shall contain and clean up, any and all spills or leaks to the satisfaction of the City, and in a manner that complies with all applicable Environmental and/or Safety Law(s). At reasonable cost to the City, the Vendor shall contain and clean up any and all spills or leaks caused by the sole negligence of the City to the satisfaction of the City and in a manner that complies with all applicable Environmental or Safety Law.

The Vendor shall immediately report all spills and leaks within one (1) hour of discovery by telephone to the User Department’s representative, as designated in writing by the City for this purpose. This telephone report shall convey all the information contained in the Spill Telephone Report Form, Attached. A written, detailed follow-up report shall be submitted to and received by the User Department’s representative within five (5) business days of the spill, and shall include at least the following: (a) a description of the waste spilled, (b) whether the amount spilled is EPA/State reportable and whether the spill was reported, (c) the time and location of the spill, (d) the spill containment and cleanup procedures initiated, and (e) a summary of any communications with press or governmental entities.

Nothing in this section will relieve the User Department of any obligation to report releases to the authorities.

Within ten (10) days of the award of the Contract, the Vendor shall provide and maintain a written spill prevention and emergency response plan, pertaining to all aspects of performing the Contract, including but not limited to personnel training.

16)  CERTIFICATES OF DISPOSAL/RECYCLING/TREATMENT: For all regulated wastes managed under this Contract, and at no additional cost to the City, the Vendor shall ensure that the City receives in a timely-manner, signed Certificates of Disposal (CDs), Recycling or Treatment sufficient to document how all materials in each load were managed under this contract for the City.

Certification will be provided to the City promptly upon treatment of the materials, but in no case longer than 180 days from the date materials were picked up from the City. All documentation shall refer to the Uniform Hazardous Waste Manifest number, the Non-Hazardous Waste Manifest number or Shipping ID number for the wastes shipped. Copies of any and all Manifests used in the transportation for disposal of City wastes are to be included with the Certificates of Disposal (CDs), Recycling or Treatment.

Non-Regulated Waste/Material: For all non-regulated waste/Material managed under this contract, and at no additional cost to the City, the Vendor will provide certificates of recycling or disposal sufficient to document how all materials in each load were handled under this contract for the City. Certification will be provided to the City promptly upon treatment of the materials, but in no case longer than 180 days from the date materials were picked up from the City. The Certificate shall, at a minimum, identify for each shipment:

i) The User Department facility where the waste/material was collected;

ii) the date of shipment;

iii) the User Department identification numbers associated with the waste (if used),

iv) the waste/material description and the quantity of waste;

v) the name and address of the final waste disposal or recycling facility;

vi) the Uniform Hazardous Waste Manifest number, Non-Hazardous Waste Manifest number, or Shipping ID number, or bill of lading under which the waste was initially transported from City property for disposal;

vii) the processing/recycling method used.

Regulated Waste: For all regulated hazardous waste managed under this contract, and at no additional cost to the City, the Vendor will provide certificates of recycling or disposal sufficient to document how all materials in each load were handled under this contract for the City. Certification will be provided to the City promptly upon treatment of the materials, but in no case longer than 180 days from the date materials were delivered by or picked up from the City. The Certificate shall, at a minimum, identify for each item:

i) The User Department facility where the waste was collected;

ii) the date of shipment;

iii) the User Department identification numbers associated with the waste (if used),

iv) the waste description and the quantity of waste;

v) the Uniform Hazardous Waste Manifest number under which the waste was initially transported from City property for disposal;

vi) any and all additional Uniform Hazardous Waste Manifest numbers under which the waste was transported for disposal;

vii) the name, address and EPA ID number of the final disposal facility;

viii) the method of final disposal or destruction; 

ix) the date of final disposal or destruction, and 

x) the following statement of certification, signed and dated by the representative of the disposal facility: "Under civil and criminal fraudulent statements or representations (for example, 18 U.S.C. 1001), I certify that the information contained in or accompanying this document is true, accurate, and complete."

At no additional cost and upon request, the Vendor shall promptly provide to the User Department accurate and timely status reports for any waste transported under the Contract, for which the User Department has not received the Certificate of Recycling/Disposal. The Vendor shall routinely provide to the City  Certificates of Disposal for wastes shipped from City facilities pursuant to the Contract. The Certificate(s) shall be provided to the User Department within thirty (30) days of final disposal and receipt shall not exceed one hundred eighty (180) from date of pick up from User Department.

17) RECORDS, REPORTS, PROGRESS MEETINGS, OWNERSHIP CHANGE:
Records Kept and Accessible - The Vendor shall keep complete and accurate records of waste or recyclable material picked up pursuant to the Contract, including the status, location and disposition of the material and any facilities and subcontractors handling such material. 

Reports - At a minimum, the Vendor  shall provide to each User Department the following reports, specific to this Contract only, and each User Department,  specifically to the authorized Department Representative identified as the  “Primary Contact”:1. a copy of every new waste/materials Profile,  2. a copy of the an annual report in a format approved by the City, and 3. Biannual Reports, if requested by the User Department. 

Annual Waste/Material Reports - The Vendor shall submit an annual waste/recycling report by January 31st of every year, in a format approved by the City.  Upon request, the City can provide an example in an acceptable report format.


At no additional cost and upon request, the Vendor shall promptly provide to the User Department accurate and timely status reports for any waste transported under the Contract, for which the User Department has not received the Certificate of Recycling/Disposal.

Upon request by the  Contract Administrator, the Vendor shall provide interim reports of Contract use for City records.  


Progress Meetings - Upon periodic request by the City, the Vendor shall meet with the City to discuss the status of services provided by the Vendor. The Contract Administrator will arrange a meeting date, time, and place. The Vendor shall also be available for in-person meetings with all appropriate personnel present to discuss any service-related problem and/or possible Contract violation.

 
Change in Ownership - The Vendor shall notify the City in writing within three (3) business days of any changes in ownership of the facilities of the Vendor, or of the facilities of any subcontractor or a change in ownership of a Transporter. In addition, the Vendor shall notify the City in writing as soon as possible and in no event later than three (3) business days, after any decision by the Vendor to change or discontinue service that will affect services provided to the City under the Contract.

18)    PACKING MATERIALS, , 
Packing Materials - At the request of the User Department, the Vendor may  provide Department of Transportation-approved containers and packing materials suitable for packaging and transport of materials.  Containers and materials ordered by the City may be delivered at the time when Paints (waste/materials) are scheduled to be picked up from City facilities, or as otherwise directed by the City.  No delivery charge for materials or containers will be allowed, unless the City requires that a special rush delivery be made.

19)    CHARACTERIZATION/WASTE PROFILES 

Without charge, the Vendor  shall accept existing, active Waste Profiles that are provided to the Vendor  and that were produced for any User Department under a previous contract, unless agreed otherwise by the City in advance, in writing.  As necessary, the City will meet with the Vendor to discuss Waste/Materials Profiles and the profiling process.  

An existing, active “City Waste/Material Profile (W/M/P)” generated and used by one User Department can be used by all other User Departments if allowed by law or statute (e.g. Regulated commercial waste can not be manifested/disposed of as exempt HHW).  

When (if) a “City Waste/Material Profile” expires or a new waste/material stream requires a new Profile, a “New Waste/Material Profile” shall be generated, either by the Vendor or the User Department.  .  “New Waste/Material Profiles” shall be produced for use by all User Departments, rather than only the User Department initiating the new Waste/Material Profile.  The Vendor shall generate the new Waste/material Profile (W/M/Ps) at no cost to the City. 

20 Clerical errors in Shipment    

Vendor  and the City will notify each other upon discovery of any clerical errors in documentation/shipping papers or billing statements within two business days of identifying an error needing correction.
21 PAYMENT: 

Before payment, the Vendor shall provide to the User Department a correct, line-itemized invoice, in duplicate, documenting all services and items billed. Invoices shall be sent to the authorized Representative identified by the User Department. The City reserves the right to withhold payment if proper invoicing and documentation is not provided.

In no event shall payment for services under the Contract be made until the signed original of the initial Manifest, or shipping papers are received by the User Department from the disposal or recycling facility.

75/25 Payment Option -  At the option of the User Department, 75% of payment shall be paid upon receipt of the initial Manifest/Receiving papers from the disposal/recycling facility, and the balance (i.e. 25%) of the payment shall be paid   after receipt of the Certificate(s) of Disposal or Recycling, complete for all items in the shipment, is received by the User Department. When using this option, the User Department shall notify the Vendor  of its decision to use this option.

23)    PRICING: Vendor’s prices shall remain firm through at least the initial year of the Contract. After the first year, pricing under the Contract can be changed only as provided in this section. Decreases: Any price or cost reduction to the Successful Proposer/Bidder shall be reflected in a reduction of the Contract price to the City, retroactive to the date of the price or cost reduction to the Successful Proposer/Bidder.

Increases: Any price increase must be requested by the Vendor and may only be implemented if accepted by the City. Requests may only be made after the first year of the Contract. Any request shall clearly identify the item(s) and increase(s), be filed with the Purchasing Services Section a minimum of 30 days before the proposed price change date, be the result of cost or price increases to the Vendor incurred after the Contract commencement date, and be accompanied by documentation acceptable to the City sufficient to warrant the increase. Any price accepted by the City shall remain unchanged for no less than one year.

24) CITY DEPARTMENT PERSONNEL AUTHORIZED TO USE CONTRACT: The Vendor shall accept orders from only the City personnel the User Department has authorized in writing to place orders for services under the Contract. A list of authorized personnel or User Department Representative(s) will be attached to the final vendor contract.

d) GENERAL TERMS AND CONDITIONS

1) This Attachment #1 modifies form terms and conditions issued by the city (including, but not limited to, Attachment #11) and both supplements and takes precedence over such terms and conditions. In the event that a provision of this Attachment #1 conflicts with any other provision of the contract, this Attachment #1 shall control.

2) The Vendor shall be solely responsible for obtaining/providing all materials, equipment, supplies, labor and other services required by the Contract as may be necessary to fulfill the requirements of the Contract. The Vendor shall competently and efficiently supervise and direct all activities necessary to fulfill the requirements of the contract. The Vendor shall accomplish all services in a timely and appropriate manner, and, at no additional expense to the City, comply with all applicable laws affecting performance of the Contract, including but not limited to all federal and state laws, county and city ordinances, Environmental or Safety Law, implementing regulations, and governmental orders, permits, licenses, approvals, authorizations. Any work subcontracted shall come under the provisions of the Contract, and the Vendor shall be responsible for the prompt, efficient and lawful performance of such work.

3) GENERAL AND ENVIRONMENTAL INDEMNIFICATION: The Vendor shall take all necessary precautions for prevention of accidents, injuries and property damage.
The Vendor shall indemnify, release, defend and hold the City and its officers, employees, and agents harmless from and against any and all (1) losses, claims, demands, actions, causes of action, damages, liabilities, judgments and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) and (2) all other losses, claims, demands, actions, causes of action, damages, liabilities, judgments and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) relating to any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant, or to compliance with any Environmental or Safety Law; arising out of or resulting from:

i) the Vendor's performance or lack of performance under this Contract,

ii) the violation of law or breach of this Contract by the Vendor or any of its employees, agents, or subcontractors, or 

iii) the release of any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant resulting from Vendor's performance or lack of performance under this Contract or from the violation of law by, breach of this Contract by, or act or omission of the Vendor or any of its employees, agents or subcontractors under this Contract.

When the Vendor learns of a claim, or of circumstances reasonably likely to give rise to a claim, against the Vendor or the City, the Vendor shall immediately notify the City. In the event that any suit or claim based upon any such loss, claim, action, damage, expense, or liability is brought against the City, the Vendor, upon notice of the commencement thereof, shall defend the same at its sole cost and expense, except that the City may, at its option and the City's cost, participate in the defense with counsel of its choosing. If any final court judgment, alternative dispute resolution award or settlement be adverse to the City based on the City's sole negligence, the Vendor shall not be obligated to pay the judgment, award or settlement. In such case where the Vendor is not obligated to pay, if the City required the Vendor to undertake the City's defense, the City shall reimburse to the Vendor the amount of any reasonable attorney fees, litigation expenses and costs incurred by the Vendor in defending the City.

If both (1) a court of competent jurisdiction issues a final determination that RCW 4.24.115 governs the liability and no appeal of such determination is pending and (2) the liability was caused by or resulted from the concurrent negligence of (a) the Vendor or its officer, agent or employee and (b) the City or its officer, agent or employee, then these indemnity provisions shall be valid and enforceable only to the extent of the Vendor's negligence.

The Vendor shall pay every judgment, alternative dispute resolution award, settlement, and other liability for which the Vendor is responsible when payment is due. If the Vendor fails to do so, and the City pays the liability, the Vendor shall pay the City interest at the statutory rate for judgments, accruing from the date the City pays the liability.

The indemnification provisions of this section do not constitute any waiver of or release of, and in no way limit, the rights or responsibilities of the City in any future action pursuant to the Washington Model Toxics Control Act, RCW Chapter 70.105D, the Comprehensive Environmental Response, Compensation and Recovery Act, 42 U.S.C. § 9601, et seq., or the Resource Conservation and Recovery Act, 42 U.S.C. § 6901, et seq., as any of these statutes has been in the past or is in the future amended or supplemented, or pursuant to any successor statute.

4) The provisions of this section have been mutually negotiated and shall survive any termination or expiration of this Contract. In the event that this section conflicts with any other provision of the Contract, this section shall control. The Vendor expressly waives, with respect to the City only, its immunity under RCW Title 51, Industrial Insurance.

5) LIABILITY INSURANCE: The Vendor shall secure, prior to the award of Contract, and shall maintain at all times during the term of this Contract, at no expense to the City, policy or policies of insurance in accordance with the provisions of the insurance attachment form. (See Insurance Requirements Attachment 3.)

6) NOTICE TO CITY OF LABOR DISPUTES: Whenever the Vendor has knowledge that any actual or potential labor dispute threatens to delay the timely performance of the Contract, the Vendor shall immediately give notice thereof, including all relevant information with respect thereto, to the Contract Administrator.

7)
CHANGE ORDERS, ADJUSTMENTS AND MODIFICATIONS. Strict compliance with the terms of the Contract is essential for the legal disbursement of public funds for the purposes described herein.  Deviation by the Contractor from any of the terms contained in the Contract shall be formally authorized by the City in writing.  The Purchasing Services Contract Administrator shall be the City’s authorized agent, except that an authorized representative of a User Department may, for contract services to his or her Department only, make reasonable changes in the place of delivery, service, installation or inspection; the method of shipment or packing; labeling and identification; and ancillary matters that the Contractor may accommodate without substantial additional expense to the City.  Except for adjustments authorized the previous sentence, changes in the Contract may only be made by written change orders executed by the Purchasing Services Section or by written document signed by both parties through their authorized agents. The Contractor shall do no work for extra compensation without a change order.  Any necessary changes in the Contract price(s) resulting from such change orders shall be established by agreement between the parties.
8.
NONWAIVER.  Failure of the City to insist upon strict performance of any of the terms, conditions or obligations of the Contract shall not be deemed waiver thereof.  The City's waiver of any of the terms, conditions or obligations of the Contract shall not be deemed a waiver of any other term, condition, covenant or obligation, or of any subsequent default or breach of the same or any other term, condition, covenant or obligation contained therein.

9  VALIDITY OF CONTRACT.  In the event any section, sentence, clause or phrase of the Contract shall be adjudicated by a court of last resort and of competent jurisdiction to be invalid or illegal, the remainder of the Contract shall be unaffected by such adjudication; and all other provisions of the Contract shall remain in full force and effect as though the section, sentence, clause or phrase so adjudicated to be invalid or illegal had not been included herein.
10.
SUBCONTRACTING.  All work sublet shall come under the provisions of this Contract, and shall be the responsibility of the Contractor (Vendor).

11.
BINDING EFFECT.  The provisions, covenants and conditions in the Contract apply to bind the parties, their legal heirs, representatives, successors and assigns.

VENDOR CONTRACT MANAGER AND CONTACT REPRESENTATIVE

· Contract Manager: Mike O’Donnell Tel: (425) 204-7052
· Contract Representative: Steve Abels Tel: (425) 204-7032
· 24-Hour Contact: Burlington (PSC) Emergency Response Services 1-800-56SPILL
· Vendor’s Representative for Regulatory Affairs: Keith Lund/Laurel La Fata
Tel: 800-228-7872
DISPOSAL/RECYCLING FACILITIES

· Facility Name: Amazon Environmental


Mailing Address: PO Box 9306  Whittier, CA  90608


Facility Site Address: 7048 Elmer Ave  Whittier, CA 90602


Company Contact Person:      Paulene Lopez           Phone: 800.566.2396


E-Mail Address:    MACROBUTTON HtmlResAnchor paulenelopez@amazon.mpowermail.com
 


Vendor- Owned?: Yes: 
 No: X

Subcontractor?: Yes: X
 No: 


Describe the type of disposal activities performed at this facility: Non-regulated latex paint recycling and beneficial reuse


EPA/State identification Number: Non-RCRA facility


List of Environmental Permits/Licenses/Approvals: Solid Waste permit.

· Facility Name: Idaho Waste Systems – Simco Road Regional Landfill


Mailing Address: PO Box 1386  Mountain Home, ID  83647


Facility Site Address: I-84 SE of Boise off Simco Road Exit 74


Company Contact Person: Fred Perez
 Phone: 208.796.2727 




E-Mail Address:    MACROBUTTON HtmlResAnchor fperez@idahowaste.com


 

Vendor- Owned?: Yes: 
 No:     X  
    Subcontractor?: Yes: 
 No:  X
            

Describe the type of disposal activities performed at this facility: Subtitle D, Landfill


EPA/State identification Number:  N/A


List of Environmental Permits/Licenses/Approvals: 
Site Certification: 01/24/95  Operations Plan: 07/03/95    Final Design Report: 03/05/96  Permit to Construct:  01/28/98  Permit #: 039-00020   Commercial Siting License:  11/2/98  Financial Assurance/Closure and Post Closure: 09/16/99  Construction Quality Assurance Report: 11/17/99  Modified Final Design Report:  07/26/00
· Facility Name: Cadence Environmental Energy – Ash Grove Cement –  Chanute


Mailing Address: 1801 North Santa Fe Road  PO Box 519 Chanute, KS  66720


Facility Site Address: Same


Company Contact Person: Richard Haslett                  Phone: 620.431.4500 x 340


E-Mail Address:    MACROBUTTON HtmlResAnchor richard.haslett@ashgrove.com




Vendor- Owned?: Yes: 
 No: X

Subcontractor?: Yes: X
 No: 


Describe the type of disposal activities performed at this facility: Fuel Blending


EPA/State identification Number: KSD 031 203 318


List of Environmental Permits/Licenses/Approvals: EPA Part B, EPA BIF Part B, NPDES, KDHE Air Operating Permit, Portland Cement NESHAP, Hazardous Waste Combuster NESHAP.

· Facility Name: Lone Star Industries Inc. (dba Buzzi Unicem USA)


Mailing Address:  2524 S. Sprigg, Cape Girardeau, MO  63703


Facility Site Address: Same


Company Contact Person: David Jordan
 Phone: 573.335.2083


E-Mail Address:___david.Jordan@buzziunicemusa.com                                      

        

Vendor- Owned?: Yes: 
 No: 
X
Subcontractor?: Yes: X
 No: 


Describe the type of disposal activities performed at this facility: Fuel Blending Facility


EPA/State identification Number: MOD 981 127 319


List of Environmental Permits/Licenses/Approvals: Missouri Department of Natural Resources: Hazardous Waste Program  573.751.3176

· Facility Name: Portland Metro Latex Recycling Facility


Mailing Address: 4825 N. Basin  Swan Island, OR  97217


Facility Site Address: Same


Company Contact Person: Jim Quinn               Phone:  503.797.1662


E-Mail Address: quinnj@metro.dst.or.us



Vendor- Owned?: Yes: 
 No: X

Subcontractor?: Yes: X
 No: 


Describe the type of disposal activities performed at this facility: Latex Paint recycling facility

EPA/State identification Number: ORD 987 189 016


List of Environmental Permits/Licenses/Approvals: N/A – Latex recycling facility


· Facility Name: PSC Kent Facility


Mailing Address: 20245 77 th Ave S.  Kent, WA  98032


Facility Site Address: Same


Company Contact Person: Laurel Muslewhite       Phone: 800.228.7872


E-Mail Address: lmuselwhite@contactpsc.com



Vendor- Owned?: Yes: X
 No: 

Subcontractor?: Yes: ____ No: X_  

Describe the type of disposal activities performed at this facility: EPA Part B TSDF, wastewater treatment, stabilization/solidification, consolidation

EPA/State identification Number: WAD 991 821 767


List of Environmental Permits/Licenses/Approvals: RCRA Part B hazardous waste storage and treatment, TSCA, CERCLA, Wastewater, Air Permits, Solid Waste Permit.


· Facility Name: Columbia Ridge Recycling and Landfill


Mailing Address: 18177 Cedar Springs Lane  Arlington, OR 97812


Facility Site Address: Same


Company Contact Person: Sam Jiries
 Phone: 541.454.3201


E-Mail Address:    MACROBUTTON HtmlResAnchor sjiries@wm.com



Vendor- Owned?: Yes: 
 No: X
           Subcontractor?: Yes: 
 No:  X 

Describe the type of disposal activities performed at this facility: Subtitle D Landfill


EPA/State identification Number: ORD 089 452 353


List of Environmental Permits/Licenses/Approvals:  See Below.
COLUMBIA RIDGE LANDFILL AND RECYCLING CENTER                   EPA I.D. # ORD987173457

ARLINGTON, OREGON

PERMITS:

	DESCRIPTION:
	PERMIT #:
	ISSUED BY:
	AGENCY CONTACT:
	ISSUE DATE:
	EXPIRATION 

DATE:

	Solid Waste Permit
	391
	 Oregon Department of Environmental Quality (ODEQ)
	Elizabeth Druback, Manager, Eastern Region Solid Waste, (541) 298-7255;

John Straughan, Inspector (541) 276-4063
	6/30/97
	6/27/07

	Transfer Station Permit
	465
	ODEQ
	Elizabeth Druback, Manager, Eastern Region Solid Waste, (541) 298-7255;

John Straughan, Inspector (541) 276-4063
	11/18/96
	11/17/06

	Water Pollution Control Facilities Permit (WPCF) 
	101319
	ODEQ
	Joni Hammond, Water Quality,

(541) 276-4063
	5/29/97
	8/31/00*

	Water Well Permit
	G-11719
	 Oregon Water Resources Dept.
	Director (address):

Commerce Building, 158 12th St. NE

Salem, OR  97310-0210
	4/15/94
	N/A

	Storm Water Discharge Permit (NPDES)
	1200-Z
	ODEQ
	Mitch Wolgamott, Acting Water Quality Manager, (541) 276-4063
	7/26/02
	6/30/07

	Soils Permit
	S-47286
	U.S. Dept. of Agriculture
	Gary Smith, Plant Health Director

(503) 326-2814
	6/30/05
	6/30/2010

	Conditional Use Permit (CUP)
	
	Gilliam County
	Susie Anderson, Gilliam County Planning Director, (541) 384-2381
	7/22/99
	**

	Underground Storage Tanks
	AFKED, AFKEE, AFKEF,

AFKEG
	ODEQ
	Michael Kortenhof, Manager

811 SW Sixth Ave.

Portland, OR  97204-1390
	12/5/98
	N/A

	Title V Operating Permit 
	11-0001
	ODEQ
	Peter Brewer, Air Quality Mgr, 

(541) 388-6146
	2/4/03
	8/1/07

	Composting Permit
	C3-001
	ODEQ
	Elizabeth Druback, Manager, Eastern Region Solid Waste, (541) 298-7255
	12/30/99
	11/30/09


*WPCF Administratively Extended until renewed.

**CUP is in process of renewal.

D:\EMD\crlpermitlist.doc

TRANSPORTERS

(PROPOSER-OWNED AND SUBCONTRACTORS)
· Transporter Company Name: Burlington Environmental Inc


COMPANY SITE ADDRESS: 1701 E. ALEXANDER AVE TACOMA, WA  98421


COMPANY CONTACT PERSON: MR. SHAWN ESTRADA   Title: TRANS MGR


Phone Number: 253.383.3044
 FAX Number: 253.627.9664

             E-Mail Address:    MACROBUTTON HtmlResAnchor sestrada@pscnow.com
  

             EPA/State Identification Number: WAR 000 001 743

Vendor-Owned?: Yes:   X
  No: 

Subcontractor?: Yes: 
 No:   X


Briefly describe the company’s capabilities: The transportation group is capable and permitted to transport hazardous and non-hazardous material.  These include acids, basis, sludge’s, cyanide, oil, wastewaters, PCB’s, solvents, demolition debris, and containers of all sorts.  Our equipment fleets consist of a verity of liquid vacuum tanker’s, i.e. Kynar lined, stainless steel and carbon steel.  We have a large inventory of Vans, flatbeds, roll-off boxes, end dumps and bulk tankers.   

Number of miles driven annually: Approximately 1.2 Million


Number of drivers: 20


             Violations: None
· Transporter Company Name: Philip transportation and
 remediaton, inc (PTR)


COMPANY SITE ADDRESS: 12475 LLAGAS AVE, SAN MARTIN, CA 95046 


COMPANY CONTACT PERSON: DAVID HENDRICKS    Title: TRANS MGR


Phone Number: 800-321-1030
 FAX Number: 408-683-0577


            E-Mail Address: dehndricks@pscnow.com; ccooper2@pscnow.com
            Mailing Address:   see above

EPA/State Identification Number: CAD063547996


Vendor-Owned?: Yes:   X
  No: 

Subcontractor?: Yes: 
 No:   X


Briefly describe the company’s capabilities: The transportation group is capable and permitted to transport hazardous and non-hazardous material.  These include acids, basis, sludge’s, cyanide, oil, wastewaters, PCB’s, solvents, demolition debris, and containers of all sorts.  Our equipment fleets consist of a verity of liquid vacuum tanker’s, i.e. Kynar lined, stainless steel and carbon steel.  We have a large inventory of Vans, flatbeds, roll-off boxes, end dumps and bulk tankers.   

Number of miles driven annually: Approximately 4 Million


Number of drivers: 38

Violations: None 


SPILL TELEPHONE REPORT   
NAME OF NOTIFIER: 



PHONE NUMBER OF NOTIFIER: 


DATE OF SPILL: 



MATERIAL SPILLED: 


ESTIMATED QUANTITY SPILLED: 


SPILL LOCATION: 


SPILL SOURCE: 



NAME OF ANY WATERS THREATENED: 


HAZARDS TO HUMAN HEALTH AND/OR ENVIRONMENT: 

PERSON IN CHARGE OF SPILL SITE OPERATIONS: 

PHONE NUMBER: 



GOVERNMENTAL REPRESENTATIVE(S) ON SCENE: 

CLEANUP ACTIVITIES UNDERWAY: 


CLEANUP ACTIVITIES PLANNED: 


INJURIES, IF ANY: 




Was a Regulatory Agency Contacted?  Yes: ______No:_______
Notifier’s Name and Telephone Number:  


AGENCY(S) AND/OR PERSON(S) CALLED: 


DATE and TIME OF CALL: 
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