Attachment #1

VC #0000001429, Change Order #2
Contract Term:  11/01/06 through 10/31/09

------------------------------------------------------------------------------------------------------------


HAND REMOVAL OF INVASIVE PLANT SPECIES
SCOPE OF WORK

This Contract is  for the hand removal of invasive plant species from Carkeek Park, administered by the Seattle Parks Department, City of Seattle.  The primary work will take place within the northwest section of Carkeek Park. Existing trails divide the northwest section of the park into sub areas 1,2,3, and 4. The extent of invasive plants to be removed will vary from area to area.  Contractor’s tasks shall include, but not be limited to, the following:
1.
Hand removal of invasive plant species, English Ivy, Himalayan Blackberry, Holly, Cherry Laurel, removing roots without damage to the existing native plants in accordance with project specifications, (Project manual made available during project walk through.) and Replant designated removal areas, as required, with native plant species.
2.
Preparation and submission of a written work plan to the project engineer outlining the approach to the removal of each invasive specie.  

3.
Fencing off work areas to prevent public access.

4.
Installation and maintenance of temporary erosion and sedimentation controls.
5. 
Stabilization and /or replanting as required of any areas compromised by 
            removal efforts.

6.
Clean up and restoration of work areas.
All work associated with the above, as well as other tasks, will be scheduled by means of a written work order to establish dates, times, locations and the scope of work.
CONTRACT PERIOD
November 1, 2006 through October 30, 2009.  The Project Manager, Parks Department, with mutual agreement from the Contractor, may extend the contract in increments compatible with seasonal requirements of the project.

SPECIAL TERMS AND CONDITIONS:

A.
Worked performed under the contract will be drawn from a project manual and drawings.  Work not covered specifically in the project manual and or drawings shall be performed in accordance with the current City of Seattle Standard Specifications and plans or City, County, State or National reference standards.  
B.
Technical specifications are enumerated in the Table of Contents of the project manual.  The numbering of sections is for identifications only and may not be consecutive.  Contractor should check their copies of the specifications with the Table of Contents to verify that they are complete.  The Contractor should notify the project engineer of incomplete copies.

           Work not specifically covered in the project manual and /or drawings shall be

           performed in accordance with the current City of Seattle Standard Specifications
           and Plans or City, County, State or National reference standards.
C.
The Contractor shall provide all items, articles, materials, operations or methods listed, noted or scheduled on the drawings and/or project manual, including all labor, equipment and incidentals necessary and required for proper and timely completion of the work.  All products or supplies used by the Contractor in the implementation of the Contract shall be new unless specifically noted or directed by the project manager.

D.  
It is the City’s policy to reduce the use of pesticides in City owned facilities.  If the Contractor, as a best management practice, intends to incorporate the use of pesticide, the Contractor must submit a work plan to the project engineer prior to contract award for review and concurrence..  The plan should include and detail methods consistence with the City of Seattle Pesticide Reduction strategy and King County Noxious Weed Program.
E.
The Contractor shall schedule his plan to complete removal of invasive plants and restoration of the project area.  
    
F.    
All workmanship and materials shall be subject to continuous special inspection by the project engineer, who may select removal areas in such number and quantities as necessary to determine conformance with the specifications and project intent.
1. All rejected materials and work shall be promptly removed by the Contractor from the premises and adjacent surroundings.
2. All rejected work or materials shall be promptly replaced to the satisfaction of the project engineer.
G.       The Engineer reserves the right to inspect any component of the work at any  

           time.  The items of work are being reviewed for conformance with the design      

           intent as well as workmanship and quality of materials  The Contractor
           shall cooperate with the Engineer’s inspection.   For purposes of coordination and   

           cooperation, the Contractor will have a single point of contact for each   

           removal area.
H.        The Contractor and inspector will walk area identified as complete.   

      Contractor will have staff on hand to address any incidental removal   

required during this walk through.  If the inspector determines removal in defined

area is not complete, the  inspector will provide a written list of deficiencies to the

contractor within 24 hours.  The Contractor shall complete removal as required.
I.        The Contractor’s contact person shall be available by telephone during 8:00 AM  

          to 5:00 PM Pacific Standard Time, Monday through Friday.

J         The Contractor and subcontractors shall accomplish all services in a timely                          

    and appropriate manner, and, at no additional expense to the City, shall comply    

    with  all applicable laws affecting performance of the Contract, including but not  

    limited to all federal state and local laws, and county and city ordinance. 

The Contractor and subcontractors shall have and maintain current and in full force and effect during the term of the Contract any and, licenses, permits and other governmental approvals or authorizations required by all applicable Environmental or Safety Law, implementing regulations, and governmental orders, permits, licenses, approvals, and authorizations and shall comply with all requirements thereof. The City may, at any time, cancel this Contract based on its evaluation of the Contractor’s Environmental or Safety Law compliance. 

The Contractor is solely responsible for its and its subcontractors' compliance. Nothing in this Contract, including the City's knowledge or receipt, review, acceptance or approval of the Contractor or subcontractor's permits, licenses, governmental approvals or authorizations, insurance documentation, safety plans, other plans or other regulatory or compliance information, shall be construed to waive any rights of the City, nor shall relieve the Contractor of any legal obligation, including but not limited to the obligation to provide a safe and healthful working environment.
K,      Before payment, the Contractor shall provide the User Department a                

correct line-itemized invoice, in duplicate, documenting all services and items  billed.  Invoices shall be sent to the authorized representative identified by the User Department. The City reserves the right to withhold payment if proper invoicing and documentation is not provided. In no event shall payment for services under the Contract be made until the signed original of the initial manifest is received by the User Department from the disposal facility.

L.       Bid prices shall remain firm through at least the initial year of the Contract.      

          After the first year, pricing under the Contract can be changed only as provided in   

          this Section.

     Decreases: Any price or cost reduction to the Contractor shall be reflected in a       

     Reduction of the Contract price to the City, retroactive to the date of the price or cost        

     reduction to the Contractor.

     .

     Increases: Any price increase must be requested by the Contractor and may only be   

     implemented if accepted by the City. Requests may only be made after the first year of   

     the Contract. Any request shall clearly identify the item(s) and increase(s), be filed  

     with the Purchasing Services Section a minimum of 30 days before the proposed price  

     change date, be the result of cost or price increases to the Contractor incurred after the 
     Contract commencement date, and be accompanied by documentation acceptable to 
     the City sufficient to warrant the increase. Any price accepted by the City shall remain 
     unchanged for no less than one year.
Prevailing Wage:  The contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the current prevailing hourly wage rates and fringe benefits for said worker’s classification as set forth by the State of Washington for King County.  Notice of Intent to Pay Prevailing Wages and Affidavit of Wages Paid must be filed with the Sate of Washington Department of Labor and Industries, for approval.  Employers are to forward copies of approved Intents/Affidavits to the City of Seattle, Contracting Services Division, attention: Jason Edens.  
GENERAL TERMS AND CONDITIONS

1) This Attachment #1 modifies form terms and conditions issued by the city (including, but not limited to, Attachment #2) and both supplements and takes precedence over such terms and conditions. In the event that a provision of this Attachment #1 conflicts with any other provision of the contract, this Attachment #1 shall control.

2) The Contractor shall be solely responsible for obtaining/providing all materials, equipment, supplies, labor and other services required by the Contract as may be necessary to fulfill the requirements of the Contract. The Contractor shall competently and efficiently supervise and direct all activities necessary to fulfill the requirements of the contract. The Contractor shall accomplish all services in a timely and appropriate manner, and, at no additional expense to the City, comply with all applicable laws affecting performance of the Contract, including but not limited to all federal and state laws, county and city ordinances, Environmental or Safety Law, implementing regulations, and governmental orders, permits, licenses, approvals, authorizations. Any work subcontracted shall come under the provisions of the Contract, and the Contractor shall be responsible for the prompt, efficient and lawful performance of such work.

3) GENERAL AND ENVIRONMENTAL INDEMNIFICATION: The Contractor shall take all necessary precautions for prevention of accidents, injuries and property damage.
The Contractor shall indemnify, release, defend and hold the City and its officers, employees, and agents harmless from and against any and all (1) losses, claims, demands, actions, causes of action, damages, liabilities, judgments and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) and (2) all other losses, claims, demands, actions, causes of action, damages, liabilities, judgments and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) relating to any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant, or to compliance with any Environmental or Safety Law; arising out of or resulting from:

i) the Contractor's performance or lack of performance under this Contract,

ii) the violation of law or breach of this Contract by the Contractor or any of its employees, agents, or subcontractors, or 

iii) the release of any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant resulting from Contractor's performance or lack of performance under this Contract or from the violation of law by, breach of this Contract by, or act or omission of the Contractor or any of its employees, agents or subcontractors under this Contract.

When the Contractor learns of a claim, or of circumstances reasonably likely to give rise to a claim, against the Contractor or the City, the Contractor shall immediately notify the City. In the event that any suit or claim based upon any such loss, claim, action, damage, expense, or liability is brought against the City, the Contractor, upon notice of the commencement thereof, shall defend the same at its sole cost and expense, except that the City may, at its option and the City's cost, participate in the defense with counsel of its choosing. If any final court judgment, alternative dispute resolution award or settlement be adverse to the City based on the City's sole negligence, the Contractor shall not be obligated to pay the judgment, award or settlement. In such case where the Contractor is not obligated to pay, if the City required the Contractor to undertake the City's defense, the City shall reimburse to the Contractor the amount of any reasonable attorney fees, litigation expenses and costs incurred by the Contractor in defending the City.

If both (1) a court of competent jurisdiction issues a final determination that RCW 4.24.115 governs the liability and no appeal of such determination is pending and (2) the liability was caused by or resulted from the concurrent negligence of (a) the Contractor or its officer, agent or employee and (b) the City or its officer, agent or employee, then these indemnity provisions shall be valid and enforceable only to the extent of the Contractor's negligence.

The Contractor shall pay every judgment, alternative dispute resolution award, settlement, and other liability for which the Contractor is responsible when payment is due. If the Contractor fails to do so, and the City pays the liability, the Contractor shall pay the City interest at the statutory rate for judgments, accruing from the date the City pays the liability.

The provisions of this section have been mutually negotiated and shall survive any termination or expiration of this Contract. In the event that this section conflicts with any other provision of the Contract, this section shall control. The Contractor expressly waives, with respect to the City only, its immunity under RCW Title 51, Industrial Insurance.

4) LIABILITY INSURANCE: The Contractor shall secure, prior to the award of Contract, and shall maintain at all times during the term of this Contract, at no expense to the City, policy or policies of insurance in accordance with the provisions of the insurance attachment form. (See Insurance Requirements Attachment #4.)

NOTICE TO CITY OF LABOR DISPUTES: Whenever the Contractor has knowledge that any actual or potential labor dispute threatens to delay the timely performance of the Contract, the Contractor shall immediately give notice thereof.
