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Attachment C
Warranty, Maintenance and Support Agreement

Attachment C is made part of the contract reference DIT 1382 dated March 8, 2005
DEFINITIONS
This Maintenance Schedule contains the following terms and shall be interpreted as follows:
“Configuration” 
means changes made to the application using the application.  This expressly excludes programming changes made to the Product;

“Current Release” 

means release n and n-1 where n is the most recent release.
“Fix” 

means solving the hardware or software problem;

“Hardware”

means all hardware supplied by vendor

“Mandatory Release”
means a Release or Sub-Release of the Product that is designated as mandatory by the Vendor;

“Optional Release” 
means a Release or Sub-Release of the Product that is not a Mandatory Release;

“Product” 
the computer programs incorporating the modules indicated in the Reverse 911 RFP DIT 26 as being licensed to the City;

“Patches” 

means modifications to software products 
“Programs” 
means the computer programs incorporating the modules indicated in the Reverse 911 RFP DIT 26 as being licensed to the City;
Reverse 911
means Sigma Communications
Sigma Communications
means Reverse 911

“Support Hours” 

means the hours set forth herein
“Support Period” 
means the period equal to the Term of this Attachment or a Work Order until this Attachment or such Work Order is terminated in accordance with the provisions hereof or thereof, or the Agreement, during which period the Vendor agrees to provide the Hardware and Software Support Services pursuant to this Schedule.

“System” 

all equipment and software purchase from Reverse 911 

1. SCOPE 
The purpose of this document is to define responsibilities associated with the warranty, maintenance, and support of the City of Seattle’s Reverse 911 Emergency Notification System.    

2. TERM 
The Term of the maintenance period begins on the date of acceptance and may be renewed annually per Work Order on the anniversary of the previous purchase term.  
3. COMMUNICATIONS

All communications between Reverse 911 and the City regarding system use, warranty, support and maintenance shall be channelled through the following contact points: 
If to Sigma Communications, Reverse 911

Reverse 911 Support Center




Telephone:  800-247-2363



Email: help@r911.com
Emergency Contacts:




(1) 800-247-2363



(2) 800-247-2363
If to the City of Seattle



System Administrator:  
Phil Black



Telephone: 206-386-1528



Cellphone: 206-240-4134



Email: phil.black@seattle.gov
Emergency Contacts:




(1) Network Operations Center: 206-386-1995 



(2) After Hours: Operations Center: 206-233-5050
4.
WARRANTIES, LIMITATIONS TO LIABILITY

Warranties, Limitations to Liability are specifically addressed in COS Contract 1382, Section 1.18 and in Section 10 hereof.  
5.
MAINTENANCE AND SUPPORT 
5.1 
Maintenance – Software and Hardware.

During the Warranty Period, Sigma will provide service to the Licensee pursuant to the terms of the warranty.  Additionally, Sigma will provide during the Warranty Period 800 phone support during normal business hours of 8:30 a.m. to 5:00 p.m. EST Mondays through Fridays (Excluding holidays).  After the Warranty Period has expired, additional services and support are available under separate Agreement.

6. 
PROBLEM RESOLUTION
6.1
City shall immediately notify Sigma Communications via telephone or email of hardware or software issues. Sigma shall respond to initial contact for technical support as soon as practicable, and both shall mutually agree to a resolution process. 

6.2
If the system becomes unusable and the City and Sigma Communications determine that technical personnel are required on-site, Reverse 911 shall dispatch, as soon as practicable after City’s initial call the appropriate personnel to diagnose and fix the problem. The City shall provide system access and technical assistance as necessary.  Costs shall be mutually agreed to before deployment of personnel.
6.3
Sigma Communications shall use all reasonable efforts to correct or provide an alternative solution or temporary work-around to any malfunction communicated by the City. 
Sigma Communications will alert the City’s System Administrator should the City initiate an unreasonable number of support queries. 

7.
CITY’S OBLIGATIONS
7.1
Sigma Communications shall not be obliged to provide Software Support Services if the City is in breach of any of following obligations. The City shall:


Use only the Current, or Sub Release Software Product as provided by Sigma Communications;

Ensure that the Product and Third Party Software are used on the Designated System in a proper manner


Notify Sigma Communications of software faults either in writing by letter, fax or email as they arise and provide details and evidence of such fault including error messages etc.;

Cooperate fully with Sigma Communications to diagnose software faults including system access as necessary; 

Make available to the Sigma Communications, free of charge, all reasonable facilities, services and information required to enable Software Support Services including, without limitation, computer runs, memory dumps, telecommunications facilities, printouts and data preparation;

Not request, permit or authorize anyone other than the Sigma Communications or the Sigma Communications’ Representative to provide support services in respect of the Product;

8.
DISCLAIMER OF SUPPORT
8.1
The Vendor shall not be obliged to provide:

Support for the System or to rectify malfunctions caused by failure to operate the System in an appropriate environment;

Attendance to malfunctions caused by using the Product otherwise than in accordance with the Documentation;

Support or maintenance of software, accessories, attachments, computer hardware, systems or other devices not supplied by the Vendor;

Rectify problems not attributable to a malfunction in the Product; or loss or damage caused directly or indirectly by operator error or omission;

Support for any Release or Sub-Release of the Product which is not a Current Release;

Support for any modifications to the Product or the Documentation not carried out by or on behalf of the Vendor with the exception of City made Configuration changes to the Product;

Support for any screens modified, (excluding Configuration), by or on behalf of the City unless such modifications have been carried out by the Vendor;

Support for any parts of the Product which have been installed or implemented by a third party without the permission of the Vendor.

9.
GENERAL UPGRADES OF SOFTWARE
9.1
Sigma Communications from time to time issues Software Version Releases and Sub-Releases of the Product. The City agrees to implement Software Version Releases which are to the City’s benefit, and reasonably supported by Sigma Communications. Where the City’s benefit and Sigma Communications support cycles are not aligned, the City shall implement new software when Sigma Communications satisfies the City that the new software has been sufficiently tested for use in the City’s emergency notification program. (See 11.2 below)
9.2
Where the Release or Sub-Release is designated “Optional” the City is not obliged to implement it. 

9.3
All Releases of the Product will be delivered or sent to the City in printed and/or computer readable form on Media specified in the Product Schedule or as otherwise agreed between the parties.
10.
Miscellaneous.

10.1
Delivery Terms. Software and REVERSE 911 Configuration (if applicable) covered by this license will be prepared and delivered to the Licensee, F.O.B. shipping point.

10.2
Installation.  Sigma will configure, test and install the REVERSE 911 System in accordance with the specifications listed herein. Installation for purposes of this Agreement shall be the date(s) on which the REVERSE 911 Configuration is installed by Sigma at the customer’s site (if applicable), and/or a test call is performed using the REVERSE 911 Software on the REVERSE 911 Configuration.  

10.3
Licensee will pay any applicable sales tax or use tax imposed by governmental authorities on the sales of any equipment and/or the software and/or other services pursuant to this Agreement.   The prices set forth in this Agreement do not include any excise, sales, use or other taxes and therefore are subject to increase in the amount of any such taxes that Sigma may be required to collect or pay for lease of the REVERSE 911 Software or Third Party Software (whether at the time of delivery or some later date).  

10.4 Limited Warranty.  

10.4.1 IF THE REVERSE 911 SYSTEM IS USED IN EMERGENCY SITUATIONS, THEN THE REVERSE 911 SYSTEM IS INTENDED TO ONLY INCREASE THE NOTICE WHICH WILL BE GIVEN.  THERE IS AND CAN NOT BE ANY GUARANTEE THAT ALL PERSONS INTENDED TO BE CONTACTED WILL BE CONTACTED. SIGMA ACCEPTS NO RESPONSIBILITY FOR ANY FAILURE OF THE REVERSE 911 SYSTEM TO CONTACT ANY PERSON OR PERSONS AND IS NOT RESPONSIBLE FOR ANY DAMAGE OR INJURY WHICH RESULTS FROM ANY FAILURE TO CONTACT ANYONE.

10.4.2 SIGMA WILL REPAIR THE REVERSE 911 SYSTEM TO CORRECT ANY DEFECTS IN THE REVERSE 911 SYSTEM AS NECESSARY FOR A PERIOD OF 365 DAYS FROM THE DATE OF ACCEPTANCE. IT IS THE LICENSEE’S RESPONSIBILITY TO TEST THE REVERSE 911 SYSTEM AND MAKE CLAIM WITH RESPECT TO THE DEFECT DURING THE WARRANTY PERIOD FOR THE DEFECT TO BE FIXED FREE OF CHARGE BY SIGMA. ON DEFECTS FOUND AFTER THE WARRANTY PERIOD EXPIRES, SIGMA WILL REPAIR ON A TIME AND MATERIALS BASIS OR UNDER THE TERMS OF A SEPARATE MAINTENANCE WORK ORDER.  NOTWITHSTANDING THE FOREGOING, IF SIGMA DOES NOT PROVIDE THE EQUIPMENT, SIGMA SHALL NOT BE RESPONSIBLE TO CORRECT ANY DEFECTS IN THE REVERSE 911 SYSTEM RESULTING FROM DEFECTS IN THE EQUIPMENT INCLUDED IN THE REVERSE 911 CONFIGURATION.  LICENSEE’S SOLE WARRANTY WITH RESPECT TO SUCH EQUIPMENT SHALL BE THE WARRANTY PROVIDED FROM THE MANUFACTURER.

10.4.3 EXCEPT FOR THE ABOVE WARRANTY, SIGMA PROVIDES NO OTHER WARRANTY OF ANY KIND; EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. SIGMA’S WARRANTY OBLIGATION HEREIN IS STRICTLY LIMITED TO THE REVERSE 911 SYSTEMS AS DELIVERED TO THE LICENSEE. ANY MODIFICATION OR CHANGE MADE TO THE REVERSE 911 SYSTEM BY ANYONE OTHER THAN SIGMA SHALL AUTOMATICALLY CAUSE THIS WARRANTY TO BECOME NULL AND VOID FOR ALL PURPOSES AND SIGMA SHALL HAVE NO FURTHER WARRANTY OBLIGATIONS HEREUNDER.

10.4.4 WARRANTIES (IF ANY) FOR ANY THIRD PARTY SOFTWARE INCLUDED ALONG WITH THE REVERSE 911 SOFTWARE ARE PROVIDED EXCLUSIVELY BY THE MANUFACTURER OF THE THIRD PARTY SOFTWARE.  SIGMA DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION THOSE REGARDING MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT AND TITLE FOR THE THIRD PARTY SOFTWARE.  

10.5 Headings.  Section, subsection, paragraph headings and the title of this Attachment are included in this Agreement for convenience only and do not change, modify or limit any right, obligation, or limitation of this Attachment.
11.
SOFTWARE PATCHES 
Reverse 911 will coordinate all software patches (application or operating system) with the City’s System Administrator prior to installation. 

12.
SUSPENSION AND TERMINATION
12.1
No Software Support Services shall be provided while the City is in default of its payment obligations to the Vendor pursuant to this Agreement.

12.2
The City acknowledges that it is impractical for the Vendor to provide the Software Support Services to Versions of the Product other than a Current Release or Sub-Release.  Accordingly, the Vendor may by notice in writing to the City suspend the Support Service and may terminate the Support Services by two month’s (60 Days) notice in writing to the City to that effect if the City is still using a Release or Sub-Release which is not a Current Release.
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