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ATTACHMENT #3

1.1 Insurance

A.
GENERAL 

Prior to undertaking any Work under this Contract, the Contractor shall obtain and file with the Owner, acceptable evidence of a policy or policies of insurance as enumerated below.  

Failure of the Contractor to fully comply with the insurance requirements of the Contract will be considered a material breach of Contract and, at the option of the Owner, will be cause for such action as may be available to the Owner under other provisions of the Contract Documents or otherwise in law, including immediate termination of the Contract.

The cost of furnishing insurance shall be incidental to and included in the lump sum or unit prices bid by the Contractor for the various items of Work listed in the Bid Form.

B.
REQUIRED COVERAGES   

The insurance shall contain the following types of coverages and minimum dollar limits:

1.
Commercial General Liability:
A policy of commercial general liability insurance, written on an occurrence form, including all the usual coverages known as:


a.
Premises/Operations Liability


b.
Products/Completed Operations


c.
Personal/Advertising Injury

d. Contractual Liability

e. Independent Contractors Liability

f. Stop Gap/Employers Contingent Liability


g.
Design Services Liability 

Such policy shall provide the following minimum coverage for Bodily Injury and Property Damage:


Bodily Injury and Property Damage

a.
$ 1,000,000
General Aggregate

b.
$ 1,000,000
Products & Completed Operations Aggregate

c.
$ 1,000,000
Personal & Advertising Injury

d.
$ 1,000,000
Each Occurrence

e.
$    100,000
Fire Damage Legal

Stop Gap/Employers Liability

a.
$ 1,000,000
Each Accident

b.
$ 1,000,000
Disease - Policy Limit

c.
$ 1,000,000
Disease - Each Employee

2.
Commercial Automobile Liability:  A policy of Business Automobile Liability, including coverage for owned, non-owned, leased or hired vehicles 

written on an insurance industry standard form (CA 00 01) or equivalent, and as specified by Insurance Services Office Symbol 1 (any auto).  If “pollutants” as defined in exclusion 11 of the commercial auto policy are to be transported, endorsement CA9948 & MCS 90 are required. 

Such policy(ies) must provide the following minimum limit:

Bodily Injury and Property Damage


$ 1,000,000
per accident

3. Worker’s Compensation:  A policy of Worker’s Compensation.  As respects 

Workers’ Compensation insurance in the state of Washington, the Contractor shall secure its liability for industrial injury to its employees in accordance with the provisions of Title 51 of the Revised Code of Washington.  The Contractor shall be responsible for Workers’ Compensation Insurance for any Subcontractor who provides services under the Contract.  Additionally, if the Contract requires working on or around a navigable waterway the Contractor shall provide evidence of United States Longshoremen’s and Harbor Workers’ (USL&H) coverage and contingent coverage for Jones Act (Marine Employers Liability) in compliance with Federal Statutes.  If the Contractor is qualified as a self-insurer in accordance with Chapter 51.14 of the Revised Code of Washington, Contractor shall so certify to the Owner by submitting a letter signed by a corporate officer, indicating that it is a qualified self-Insurer, and setting forth the limits of any policy of excess insurance covering its employees; or any similar coverage required.

Contractor hereby assumes all risk of damage to its property, or injury to its officers, directors, agents, contractors, or invitees, in or about the Project from any cause, and hereby waives all claims against the Owner.  The Contractor further waives, with respect to the Owner only, its immunity under RCW Title 51, Industrial Insurance, of the Revised Code of Washington.

4. Other Special Coverages:
The following special coverages shall be required when applicable:

a.
If the contract requires working on or around a navigable waterway the following additional coverages are required:


(1)
Watercraft, owned and non‑owned


(2)
U.S. Longshoremen's and Harborworker's Act and Jones Act

b.
If the use of explosives is necessary to carry out the Work, the Contractor's insurance shall contain specific language covering blasting.

c.
If the Work involves remediation, disposal or other handling of pollutants at sites which are owned or occupied by the Contractor, a Contractor's Pollution Liability policy covering liability for pollution releases during construction or remediation operations is required.

d.
If the Work involves remediation, abatement, repair, maintenance or other work with underground storage tanks, lead-based paint or materials containing asbestos, a specific insurance policy covering that exposure is required.

e.
If the Work involves transporting hazardous waste, a policy or endorsement specifically providing coverage for liability arising from the transportation of hazardous materials is required.

g. If the Work involves storage, transfer, treatment or other processing of pollutants at a site owned or occupied by the Contractor, a Pollution Legal Liability policy is required.

Such policy(ies) shall provide at a minimum limits of:


$1,000,000 per loss/per annual aggregate


If any policy required by this item 3 is written on a "claims made" basis, the Contractor shall maintain such policy continuously in force for a period of twenty-four (24) months following the Completion Date.  If, during this period, such policy cannot be or is not renewed for any reason, the Contractor shall purchase an extended reporting period (tail) which shall run at least through the end of this twenty-four (24) month period.

Other additional coverages that may be required will be listed in the Project Manual.

6. City-Provided Builder’s Risk Insurance:  The City shall, at its sole expense, maintain in force at all times during the period of this Contract first party All Risks Builder’s Risk Property Insurance (including earthquake and flood perils) with a limit of liability equivalent to the total contract value.  Such insurance shall name the Contractor as a Named Insured and shall cover the City’s property during the course of construction, including materials and equipment to be incorporated in all buildings and structures while on or off-site or while in transit. 

Builder’s Risk Insurance is subject to a deductible of $25,000 each loss that shall be borne by the Contractor if the loss or damage is attributable to the Contractor’s negligent acts or omissions.  

Builder’s Risk Property Insurance does not cover tools, equipments, supplies, vehicles or any other property of the Contractor and does not provide any legal liability coverage.  

C.
DEDUCTIBLES
If the Contractor's insurance contains a deductible (or self-insured retention amount) the Contractor shall:

1.
Disclose such amount.

2.
Be responsible for payment of any claim equal to or less than the deductible (or self-insured retention amount).

The Owner reserves the right to reject insurance policies with a deductible (or self-insured retention amount) in excess of $25,000 for which adequate financial strength of the Contractor cannot be demonstrated to the satisfaction of the Owner.

D.
CONDITIONS
The Contractor’s insurance policy or policies, endorsements thereto, and subsequent renewals shall:

1.
Be subject to approval by the Owner as to company, form and coverage.  The insurance company shall be:


a.
Rated A-:VII or higher in the A.M. Best's Key Rating Guide.

b.
Licensed to do business in the State of Washington or be filed as surplus lines by a Washington broker.

2.
Be primary as respects the City, and any other insurance maintained by the City 
shall be excess and not contributing insurance with the Contractor’s insurance;.

3.
Be maintained in full force and effect through the Completion Date.

4.
Protect the City of Seattle within the policy limits from any and all losses, claims, actions, damages, and expenses arising out or resulting from the Contractor's performance or lack of performance under this Contract.

5.
Name the City of Seattle as an additional insured pursuant to the requirements of Section 00700, Paragraph 1.07 E, Evidence of Insurance.

6.
Include a provision (whether by endorsement or otherwise) indicating that, except with respect to the limits of insurance and any rights or duties specifically assigned to the first named insured, the insurance shall apply:

a.
As if each party insured thereunder (whether as a named insured, additional named insured, or additional insured) were the only party insured by such policy.

b.
Separately to each insured against whom a claim is made or a suit is brought.

7.
Include all subcontractors as insureds.  Alternatively, the Contractor shall:

a.
Obtain from each subcontractor not insured under the Contractor's policy or policies of insurance, evidence of insurance meeting all the requirements of Section 00700, Paragraph 1.07.

b.
Maintain such evidence on file for a period of three years after the Completion Date and, upon request, submit such evidence to the Owner for examination.

E.
EVIDENCE OF CONTRACTOR’S INSURANCE 
In many cases, evidence of insurance may be demonstrated by submitting a copy (photocopy or facsimile acceptable) of the declarations pages of the policy and the additional insured endorsement.  The declarations pages shall clearly show the policy effective dates, limits and schedule of forms and endorsements.  Any reference to premiums may be blacked out.  However at the option of the Owner, the Contractor may be required to submit a copy of the insurance policy, all referenced endorsements, or both.  Certificates of Insurance (ACORD forms) will not be accepted as evidence of insurance.


Evidence of insurance for each policy shall:

1.
Be submitted to the Owner with the signed Contract per Section 00100, Paragraph 1.03 J.

2.
Comply with all of the requirements for insurance required by this Section 00700, Paragraph 1.07.

3.
Comply with one of the following requirements regards naming The City of Seattle as an additional insured:

a.
Insurance Services Office (ISO) Standard Endorsement:  An additional insured endorsement issued on an ISO form (i.e. CG 20 10 11/85 or CG 20 26) shall name "The City of Seattle, its officers, elected officials, employees, agents, and volunteers" (and any other entity or person specifically identified in the Project Manual) as additional insureds.  The endorsement shall

(1)
Be signed by an authorized representative of the insurance company.

(2)
Include the policy number and name of the insured on the endorsement.

b.
Non-ISO Endorsements:  For Non-ISO endorsements any of the following options are acceptable:

(1)
A blanket clause (in the policy or endorsement) adding, without undue restriction of coverage, as additional insured anyone for whom the Contractor is required to provide insurance under a contract or permit.

(2)
An additional insured endorsement on a non-ISO endorsement form containing the following provision:


"The City of Seattle, its officers, elected officials, employees, agents, volunteers, and any other entity or person specifically identified in the Project Manual are an additional insured for all coverages provided by this policy and shall be fully and completely protected to the extent provided in said policy for any 

and every injury, death, damage and loss of any sort sustained by any person, organization or corporation in connection with any activity performed by the Contractor by virtue of the provisions of the Contract between The City of Seattle and (insert name of Contractor) entitled (insert Project name and PW Contract No.) dated   /  /  ."


"In accordance with RCW 48.18.290, the coverages provided by this policy to The City of Seattle shall not be terminated, reduced or otherwise materially changed without providing at least forty-five (45) days prior written notice to The City of Seattle."

(3)
Any other additional insured endorsement form or clause approved by the Owner.

