Attachment #1

VC#0000001302
Contract Dates:  7/01/04 through 6/30/08

STREET TREE WATERING SERVICES

SCOPE OF WORK

This contract is for the supply of Street Tree Watering Services at various locations within the City.  The work provided under the Contract consists of the routine watering of approximately 1, 787 street trees each year during the summer months, as listed in Attachment #2, starting on July 1 and ending on or about September 30th  of the same year.  The City reserves the right to make modifications to the above mentioned tree list by adding or deleting trees to be watered.  The number of trees added or deleted will not exceed 25% of the original list.

CONTRACT PERIOD: 
July 01, 2004 through June 30, 2008 with an option to extend the contract for one additional (2) year period as mutually agreed. 

METHOD

Trees watered under this Contract  shall be those described in Attachment 2, that measure 1½ ” to 03” in diameter.
Trees shall be watered by a soil injector or foot probe with a high pressure spray gun capable of delivering at least 150 PSI pressure to distribute the water laterally throughout the soil at a depth of at least twelve inches.  Insert the tree watering probe eight to ten inches from the tree trunk and run the water from the tank.  The probe should be inserted to a depth of twelve inches at three separate locations within each tree pit.  The planting site should be saturated with water; approximately four to ten gallons should be used at each site. (depending on soil conditions).

When the watering is completed, soil or mulch from the pit shall be kicked back to cover the holes caused by the probe.  If work outside this time period is needed, prior arrangements must be made by calling the Arborculturist  for approval. 
SPECIAL TERMS AND CONDITIONS

All work done under this Contract shall be done under the authority of the Director of the Seattle Department of Transportation (SDOT).  This work shall be directed and supervised by the Director’s representative, the Landscape Maintenance Arboriculturist.
The Arboriculturist’s office is located at 9200 8th Avenue Southwest, Seattle, WA, 98106, telephone number is 684-4121.  The Arboriculturist or alternate is available during regular business hours.

The Contractor shall provide the Arboriculturist with a business telephone number with which the Contractor can be reached during normal working hours, or which is monitored by an answering service or machine.  A minimum of 24 hour response time is required.

Work performed under the Contract shall be regularly inspected by the Arborisculturist or his representative.  The Arboriculturist may at any time request correction or improvement of practices if they fall below contract standards.  The Contractor will be expected to make immediate correction after receipt of any such request.  Notice may be made in writing, by telephone, or in person to the Contractor, or Contractor representative.

In the event the Contractor fails to perform the work in a competent and workmanlike manner and within the time specified, the City may:

1. Withhold a portion or all of the monthly partial payment; or

2. Cancel the remainder of the contract with no further payments due.

The Contractor is solely responsible for providing water to be used during the execution of the Contract.  If the Contractor intends to utilize City hydrants to secure water, they must contact the Seattle Public Utility Department Water Source Division (684-5800) to arrange for the issuance of a Hydrant Permit.

1. The Contractor is responsible for obtaining the appropriate permit.
2. The Contractor is required to provide a 1 and ½” gate valve or pay a deposit for a City provided gate valve.

3. The Contractor will submit his/her equipment for a water quality inspection.
4. The Contractor will be limited in the number of hydrants that may be used.
The watering will begin upon notification by the Arborculturist.  In subsequent years, the begin date may be moved up as far as April 1.  Watering will cease when notified by the Arborculturist or on September 30th whichever is sooner.  Generally, under typical summer weather conditions, all trees should be watered at least four times per month.

   Time and Schedules:  
   The Contractor shall administer the appropriate provision of the Contract on  

   weekdays, excluding legal holidays, between 7:00 a.m. and 4:00 p.m.  If work outside 
   of this time period is needed, prior arrangements must be made by calling the 
   Arborculturist for approval.
   The Contractor shall be responsible for the development of an acceptable   

   watering route and time schedule.  The Contractor shall telephone the 

   Arborculturist, prior to 8:30 am, at least three times per week, to discuss schedule and  

   work progress.
   Inclement Weather
   During periods of extended rains the Arboriculturist may determine that additional 

   watering is not needed.  At such times, the Arboriculturist will instruct the Contractor
   to cease operations.  The Successful Bidder will be notified when such conditions have changed enough that the watering may resume.

   Equipment
   All equipment used on this project is subject to the inspection and approval of the 

   Arboriculturist.

   The Contractor’s vehicle shall be inspected to determine if it is equipped with 

   adequate yellow warning lights or an arrow board.  This safety equipment must be in 

   good working order and mounted to such a height that it can be readily seen by 

   approaching vehicles.

   The Contractor will not be permitted to water trees directly from fire hydrants.  

   Watering shall be from a water tank or truck only.  The Contractor is responsible for  

   meeting the requirements of the Seattle Public Utilities Department for this equipment  

   if he or she desires to use their facilities.

   Traffic Control
   The Contractor shall at all times insure that their operations do not interfere with 

   the normal movement of traffic and the public shall be protected at all times.  The  

   Contractor shall have the latest copy of the City of Seattle Traffic Control 
   Manual for In-Street Work  and  abide by the specific sections that apply to his or her 

   work.  A copy of this manual is available from the Seattle Department of 

   Transportation, Transportation Management, 700 5th Avenue, Suite 3900.  Mailing 

   address 700 5th Avenue, Suite 3900, Box 34996, Seattle, WA 98124-4996.

   Reports and Records
The Contractor shall keep complete and accurate records of work performed       pursuant to the Contract. At no additional cost to the City, the Contractor shall submit on a monthly basis a copy of the daily record sheet for each day’s work.  This record shall include the following information:

1. Date of Work

2. Starting and ending time

3. Names of crew members

4. Total number of trees watered

5. Location of trees (by area or block)

6. Number of trees watered per location

PAYMENTS
The unit contract price per each shall be full compensation for furnishing all labor, tools, materials, and equipment for completing the work set forth herein.

Payments shall be made at the end of each month for the number of trees watered, as determined by the Landscape Maintenance Arboriculture.  A daily Street Tree Watering Record, as described elsewhere in these provisions, shall be submitted for this purpose.
PRICES
After the first year, pricing under the Contract may be changed only as provided in this section. 

Decreases: Any price or cost reduction to the successful Bidder shall be reflected in a reduction of the Contract price to the City, retroactive to the date of the price or cost reduction to the Contractor. 

Increases: Any price increase must be requested by the Contractor and may only be implemented if accepted by the City. Requests may only be made after the first year of the Contract. Any request shall clearly identify the item(s) and increase(s), be filed with the Purchasing Services Section a minimum of 30 days before the proposed price change date, be the result of cost or price increases to the Contractor incurred after the Contract commencement date, and be accompanied by documentation acceptable to the City sufficient to warrant the increase. Any price accepted by the City shall remain unchanged for no less than one year.
GENERAL TERMS AND CONDITIONS

This Attachment #1 modifies form terms and conditions issued by the city and both supplements and takes precedence over such terms and conditions. In the event that a provision of this Attachment #1 conflicts with any other provision of the contract, this Attachment #1 shall control.

The Contractor shall be solely responsible for obtaining/providing all materials, equipment, supplies, labor and other services required by the Contract as may be necessary to fulfill the requirements of the Contract. The Contractor shall competently and efficiently supervise and direct all activities necessary to fulfill the requirements of the contract. The Contractor shall accomplish all services in a timely and appropriate manner, and, at no additional expense to the City, comply with all applicable laws affecting performance of the Contract, including but not limited to all federal and state laws, county and city ordinances, Environmental or Safety Law, implementing regulations, and governmental orders, permits, licenses, approvals, authorizations. Any work subcontracted shall come under the provisions of the Contract, and the Contractor shall be responsible for the prompt, efficient and lawful performance of such work.

GENERAL AND ENVIRONMENTAL INDEMNIFICATION 
The Contractor shall take all necessary precautions for prevention of accidents, injuries and property damage. The Contractor shall indemnify, release, defend and hold the City and its officers, employees, and agents harmless from and against any and all (1) losses, claims, demands, actions, causes of action, damages, liabilities, judgments and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) and (2) all other losses, claims, demands, actions, causes of action, damages, liabilities, judgments and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) relating to any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant, or to compliance with any Environmental or Safety Law; arising out of or resulting from:
i) the Contractor’s performance or lack of performance under this

      Contract,

ii) the violation of law or breach of this Contract by the Contractor
      or any of its employees, agents, or the Contractor, or 

iii) the release of any hazardous, dangerous or toxic material, waste, or

iv) substance, or other pollutant or contaminant resulting from the Contractor  performance or lack of performance under this Contract or from the violation of law by, breach of this Contract by, or act or omission of the Contractor or any of its employees, agents or contractors under this Contract.

When the Contractor learns of a claim, or of circumstances reasonably likely to give rise to a claim, against the Contractor or the City, the Contractor shall immediately notify the City. In the event that any suit or claim based upon any such loss, claim, action, damage, expense, or liability is brought against the City, the Contractor, upon notice of the commencement thereof, shall defend the same at its sole cost and expense, except that the City may, at its option and the City's cost, participate in the defense with counsel of its choosing. If any final court judgment, alternative dispute resolution award or settlement be adverse to the City based on the City's sole negligence, the Contractor shall not be obligated to pay the judgment, award or settlement. In such case where the Contractor is not obligated to pay, if the City required the Contractor to undertake the City's defense, the City shall reimburse to the Contractor the amount of any reasonable attorney fees, litigation expenses and costs incurred by the Contractor in defending the City.

If both (1) a court of competent jurisdiction issues a final determination that RCW 4.24.115 governs the liability and no appeal of such determination is pending and (2) the liability was caused by or resulted from the concurrent negligence of (a) the Contractor or its officer, agent or employee and (b) the City or its officer, agent or employee, then these indemnity provisions shall be valid and enforceable only to the extent of the Contractor’s negligence.

The Contractor shall pay every judgment, alternative dispute resolution award, settlement, and other liability for which the Contractor is responsible when payment is due. If the Contractor fails to do so, and the City pays the liability, the Contractor shall pay the City interest at the statutory rate for judgments, accruing from the date the City pays the liability.

The provisions of this section have been mutually negotiated and shall survive any termination or expiration of this Contract. In the event that this section conflicts with any other provision of the Contract, this section shall control. The Contractor expressly waives, with respect to the City only, its immunity under RCW Title 51, Industrial Insurance.

LIABILITY INSURANCE 
The Contractor shall secure, prior to award of the contract, and shall maintain at all times during the term of this Contract, at no expense to the City, policy or policies of insurance in accordance with the provisions of the insurance attachment # 5 (Form B.)

NOTICE TO CITY OF LABOR DISPUTES
Whenever the Contractor has knowledge that any actual or potential labor dispute threatens to delay the timely performance of the Contract, the Contractor shall immediately give notice thereof, including all relevant information with respect thereto, to the Contract Administrator.

PREVAILING WAGE
The Contractor or any sub-contractor shall not pay any laborer, worker or mechanic less than the current prevailing hourly wage rate and fringe benefits for said worker’s classification as set forth by the State of Washington for King County.  Notice of Intent to Pay Prevailing Wages and Affidavit of Wages Paid must be filed with the State of Washington Department of Labor and Industries for approval.  Copies of approved Intents/Affidavits should be forwarded to the Buyer, DEA, Purchasing Services Division, 700 5th Ave Suite 4112, P.O. Box 94687, Seattle WA 98124-4687 Attn:  Wiley Thompson, Senior Buyer.
Prior to Contract award, the Contractor must ensure that the following conditions have been satisfied:
· All required permits and other applicable documents have been obtained.

· All relevant equipment has been submitted to Aboriculturist for a water quality inspection.

· Vehicle (s) has been inspected or checked to determine whether the vehicle is equipped with the proper safety equipment and is in good working order and adequately mounted. 
· Demonstrate adequate use of tree watering equipment such as a soil injector or foot probe with a high pressure spray gun.

· Summary of methods used to insure that the watering operation does not interfere with normal movement of traffic and that the public will be protected at all times.
