ATTACHMENT #1

TRAFFIC SIGNAL PARTS

VC# 0000001244

CONTRACT TERM:

TRAFFIC SIGNAL PARTS
SCOPE OF WORK
1. Contractor shall provide Traffic Signal, LED Pedestrian Signals, and related Parts and Products to the City of Seattle, (Seattle Public Utility Warehouse).  Cross section of such products are identified in Attachment #2 and represents the vast majority of parts and products used and intended for purchase under this Contract. 

Contract Term:  This contract shall be for five years, with one two-year extension allowed at the option of the City.  Such extensions shall be automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew.  The Vendor may also provide a notice to not extend, but must provide such notice at least 45 days prior to the otherwise automatic renewal date. 
SPECIAL TERMS AND CONDITIONS
LICENSING AND BUSINESS TAX REQUIREMENTS

The Vendor needs to meet all licensing requirements that apply to their business immediately after contract award or the City may reject the Vendor. 

Companies must license, report and pay revenue taxes for the Washington State business License (UBI#) and Seattle Business License, if they are required to hold such a license by the laws of those jurisdictions.  The Vendor should carefully consider those costs prior to submitting their offer, as the City will not separately pay or reimburse those costs to the Vendor.  

Permits:  All permits required to perform work are to be supplied by the Vendor at no additional cost to the City
Expansion Clause: Contract may be expanded as allowed below. A modification may be considered per the criteria and procedures below, for any ongoing Blanket Contract that has not yet expired.  Likewise, a one-time Purchase Order may be modified if the bid reserved the right for additional orders to be placed within a specified period of time, or if the project or body of work associated with a Purchase Order is still active.  Such modifications must be mutually agreed.  The only person authorized to make such agreements on behalf of the City is the Buyer from the City Purchasing Division (Department of Finance and Administrative Services).  No other City employee is authorized to make such written notices.  Expansions must be issued in writing from the City Buyer in a formal notice.  The Buyer will ensure the expansion meets the following criteria collectively:  (a)  it could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the City or vendors at time of award (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the contract.  The Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer. 

Note that certain changes are not considered an expansion of scope, including an increase in quantities ordered. If such changes are approved, changes are conducted as a written order issued by the City Purchasing Buyer in writing to the Vendor.

Limits of Sales to Authorized Products and Services:  Contractor has responsibility to limit sales to those products or services authorized within the contract, as authorized by changes and amendments or stated within the original contract scope.  The Contractor is responsible for refusing orders that are not properly authorized by the contract or through other proper Purchase Orders issued by authorized persons from the City.  If the Contractor has consistent sales of unauthorized products or services, the City reserves the right to use any of the following: terminate the contract in accordance with termination provisions, place the Contractor payments on “hold” for all incoming invoices while the City determines which are authorized items eligible for payment, and/or refuse certain invoices that contain non-authorized items. 

Vendor Usage Reports:  The City may request that the Vendor provide reports of purchases made by the City during the contract term.  Within 10 business days of a request, the Vendor will supply the City a report in the requested format. The report must be clearly titled (Company name, contact information, dates of report period).   The Vendor will provide, upon a request by the City, information sorted according to the City request, which may include: invoice specific detail or summary detail, by item name, by the user name (the department customer placing the order), by City Department, and date of order.   

Order Desk: Contractor shall provide a telephone service or “order desk” to receive calls from City departments for advice or assistance, recommendations on products, parts, and repairs, and for receiving and processing of phone orders.  The Order Desk shall be available from 7:00a.m. to 5:00 p.m. all business days except City holidays.  Depending on the operating needs of the Department, hours that are similar to, but not exactly the same as the 7-5 schedule may be accepted by the City as material compliance to this requirement.
Delivery of Products:  The Contractor shall provide a delivery service that will be available for routine orders.  The Contractor will pick up or deliver products to the City location specified.  There will not be an additional charge for delivery, unless agreed upon by the ordering department.  

Adequate Inventory and Response Times:   The Contractor shall provide five (5) business days’ response time and delivery for most new orders placed by the City.  Contractor will maintain adequate inventory to stock and provide same-day response on the most frequently ordered items, allowing City employees to purchase products or parts at the Contractor location within the same-day of placing the order.

Pick-up Option:  City employees may pick up orders that are purchased or that have been serviced at the Vendor location, directly at the Vendor’s location, at the option of the City employee.  Vendor shall request City ID along with the employee’s Washington Driver’s license, City shop assignment and City equipment number when placing and picking up an order.
No Minimum Order: There is no minimum order size for this contract.
Warranty:  The Contractor shall warrant all materials and workmanship delivered under any resulting contract to be free from defects, damage or failure for any reason whatsoever which the City may reasonably determine is the responsibility of the Contractor, for a minimum of ninety (90) days after the date of final acceptance and without cost to the City for labor, materials, parts, installation or any other costs except where longer periods of warranty of guarantees are specified.
Cancellation of Orders:  The City may cancel an order before delivery without penalty or charge, providing that the Contractor has not incurred any special production costs such as custom fabrication in fulfilling the order. If the City cancels the order after production has begun for a non-standard or custom order, then the Vendor may charge the customer reasonable expenses incurred up until the date of the cancellation, that cannot be reasonably avoided or offset by the Contractor, not in any event to exceed 10% of the total value of the order.


Returns and Restocking:  

· Vendor Error: No restocking charge for items ordered due to Vendor error.  Vendor pays all shipping costs.

· Standard Stock items:  No restocking fee applies if new, unused, in original packaging and shipped back within 30 days of receipt by the City.  Customer pays the shipping cost.

· Non-Standard or Custom items:  Item(s) may be returned if new, unused, in original packaging and shipped back within 30 days of receipt.  If the City cancels the order after production has begun for a non-standard or custom order, then the Vendor may charge the customer reasonable expenses incurred up until the date of the cancellation, that cannot be reasonably avoided or offset by the Vendor, not in any event to exceed 10% of the total value of the order.

· Fabricated Items:  Items that are custom engineered and fabricated to design specifications may be returned under the terms negotiated between the parties upon request of the City.

· Failure to perform:  If Vendor has presented a particular product as suitable and fit for the purpose described by the City herein or upon order by the City, and the product fails to perform as advised and/or specified, that shall be defined as a Vendor error.  No restocking charge shall be charged to the City.  Further, if such fitness could not have been determined until the product had been in use, the City may return the product opened and used within 30 days of receipt without penalty or charges due to the City. 

Requests for Price Increases must be delivered to the City Purchasing Buyer in accordance to the rules below.  No other employee may accept a rate increase request on behalf of the City.  Any invoice that is sent to the City with pricing above that specified by the City in writing within this Contract or specified within an official written change issued by City Purchasing to this contract, shall be invalid.  Payment of an erroneous invoice does not constitute acceptance of the erroneous pricing, and the City would seek reimbursement of the overpayment or would withhold such overpayment from future invoices.

Fixed Product Pricing:  For product and supply contracts that provide on-going, multiple year supply.  The Contractor may submit notice of a price reduction that provides more favorable and lower prices to the City, at any time during the contract.  Requests by the Contractor to increase pricing shall be no sooner than two years after the execution of the contract, are at the discretion of the Buyer; and must also be: 

· The direct result of increases at the manufacturer's level (or if Contractor is a supplier of a raw material delivered directly to the City such as cement or soil, the increase must be verified at the supplier level). 

· Incurred after contract commencement date.  

· Not produce a higher profit margin than that on the original contract.

· Clearly identify the items impacted by the increase.

· Be filed with Buyer a minimum of 90 calendar days before the effective date of proposed increase.

· Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.  

· The United States published indices such as the Producer Price Index or other government data may be referenced to help substantiate the Contractor’s documentation. A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.

· The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.

· Should not deviate from the original contract pricing scheme/methodology.

The City will not be bound by prices contained in an invoice that are higher than those in the contract.  Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Vendor for corrections.   

GENERAL TERMS AND CONDITIONS
This Attachment #1 modifies form terms and conditions issued by the city (including, but not limited to, Attachment #2) and both supplements and takes precedence over such terms and conditions. In the event that a provision of this Attachment #1 conflicts with any other provision of the contract, this Attachment #1 shall control.

The Contractor shall be solely responsible for obtaining/providing all materials, equipment, supplies, labor and other services required by the Contract as may be necessary to fulfill the requirements of the Contract. The Contractor shall competently and efficiently supervise and direct all activities necessary to fulfill the requirements of the contract. The Contractor shall accomplish all services in a timely and appropriate manner, and, at no additional expense to the City, comply with all applicable laws affecting performance of the Contract, including but not limited to all federal and state laws, county and city ordinances, Environmental or Safety Law, implementing regulations, and governmental orders, permits, licenses, approvals, and authorizations.

1) Delivery of Products and Services – Idling Prohibited:  Vehicles and/or diesel fuel trucks shall not idle at the time and location of the delivery to the City for more than five minutes.  The City requires vendors to utilize practices that reduce fuel consumption and emission discharge, including turning off trucks and vehicles during delivery of products to the City.  Exceptions to this requirement include when a vehicle is making deliveries and associated power is necessary; when the engine is used to provide power in another device, and  if required for proper warm-up and cool-down of the engine.  Specific examples include “bucket” trucks that allow a worker to reach wires on telephone poles or tree branches for trimming; and vehicles with a lift on the back of a truck to move products in and out of the truck.  The City of Seattle has a commitment to reduction of unnecessary fuel emissions.  The City intends to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices. A reference sheet regarding the Anti-Idling provision is attached to provide further background.
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Anti-Idling Provision


Why does the City of Seattle have an anti-idling provision? 


It’s basic common sense: there is already too much pollution in the air.  Seattle wants to reduce air pollution. The goal of the City of Seattle Anti-Idling contract provision is to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices.


What does the contract provision require?


The contract provision limits unnecessary engine idling to five minutes.  No operator shall unnecessarily idle the engine of a diesel fueled car or truck that is stopped for a foreseeable period of time in excess of five minutes.

 What is engine idling?


Vehicle idling is the running of a car or truck engine while the car or truck is stopped for a foreseeable period of time and not in a PTO (or similar) mode.

Is all engine idling prohibited? 


No. While the contract provision prohibits unnecessary idling for more than five minutes, it also recognizes that there are times when idling is simply unavoidable.  There are three specific reasons that we recognize for idling, although other situations may also be appropriate: when an engine is being repaired and operating the engine is necessary for the repair; when a vehicle is making deliveries and associated power is necessary; when the engine is used to provide power to another device, to the extent necessary to de-ice windows for proper visibility. 


The most common reason a company may need to idle is to allow continued operation of additional devices, or auxiliary power units.  Refrigerator units on trucks with perishable goods or vehicles operating special equipment, such as a lift on the back of a truck to move goods in and out of the truck or wheelchair lifts in buses or vans that may require engine power to  operate are common examples of equipment that are operated with the engine  power. Other examples might include “bucket” trucks that allow a worker to 


reach wires on telephone poles or tree branches for trimming. 


Are there other times when it’s OK to idle not listed in the provision? 


There are other times when idling is permitted as long as the idling is absolutely necessary. 


 For example, running the engine to operate the windshield defroster to clear a 


windshield of ice on an extremely cold day is a good example of necessary idling. It’s a 


safety problem if you cannot see where you’re going and if the windshield is not warm 


enough to melt snow and freezing rain while driving. Running the engine while actively 


clearing snow and ice off the vehicle and to warm the windshield and interior of the 


vehicle is necessary idling. 


Common sense also tells us that heaters and air conditioning units almost always 


bring the vehicle’s interior into a comfortable range in a short time. We also know that 


heaters and air conditioning units work faster when the vehicle is being driven, not when 


it is left idling. So most vehicles, most of the time, will reach a comfortable temperature 


within the first five minutes of driving. Some heavy vehicles, such as buses or trucks, 


may need some additional time to bring interior temperatures into a comfortable range. 


What are a few examples of unnecessary idling? 


• Sitting in your car in a parking lot with the engine on during mild or cool weather 


is unnecessary. The interior of your car will stay warm for 5 to 10 minutes on all 


but the coldest days. 


• Leaving the vehicle running while unattended to let the heater warm it or the air 


conditioner cool it for extended periods of time is unnecessary idling (it is also in 


violation of traffic law). Five minutes should be the maximum amount of time 


unless weather conditions are extreme, and the engine should not be left 


running while the vehicle is unattended for any length of time. 


• Operating devices not related to transporting passengers or goods. Letting the 


engine run for an hour or more to play a movie or to charge a cell phone causes 


unnecessary pollution, is a nuisance for others nearby and puts excessive wear 


and tear on the engine. 


Am I causing more pollution by stopping and starting the engine? 


No. Once the engine has warmed up, an idling engine causes more pollution by 


running than by stopping and starting up again. Studies indicate that the trade-off for 


light- and medium-duty gasoline powered vehicles is about 10 seconds (i.e. the vehicle 


will produce more pollution idling longer than 10 seconds than it will by shutting down 


and restarting the engine). The time trade-off on medium- and heavy-duty diesel 


engines is about 30 seconds. 
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