City of Seattle Vendor Contract # 1222

Indus International Incorporated

Amendment #1 to Software License Agreement
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Amendment No. 1 

to Software License Agreement 

Between Indus International, Inc. and The City of Seattle 

WHEREAS, the original Software License Agreement between the parties and effective June 30, 1998 (“Software License Agreement”) specified that the Agreement may be modified from time to time by mutual agreement;

WHEREAS, the City may purchase additional software, and request the Vendor’s services including but not limited to On-Demand Support, On-Site Support, Software Modifications, and Implementation Services for migration to updated software;  

WHEREAS, Subsection 17a of the Software License Agreement regarding Vendor’s maintenance of insurance expired on June 30, 2001, and insurance coverage continues to be necessary for the protection of both parties, 

NOW, THEREFORE, Subsection 17a of the Software License Agreement is amended effective August 31, 2004 by deleting the subsection and replacing it as follows.  All other parts of the Software License Agreement remain the same and in effect.


17.  Insurance, Indemnification , Internal Dispute Resolution

A.  Insurance:  Vendor shall at all times during the term of this Agreement maintain at its own expense evidence of insurance as stated below:
1. Coverages and Limits of Liability
a.  Commercial General Liability(CGL) insurance including:
- Premises/Operations 

- Products/Completed Operations

- Personal/Advertising Injury

- Contractual 

- Independent Contractors
- Stop Gap/Employers Liability 
- Fire/Tenant Legal.

Minimum limits of liability:  $1,000,000 each occurrence Combined Single Limit 
(CSL) Bodily Injury (BI) and Property Damage (PD) except:

- $1,000,000   each offense Personal Injury/Advertising Injury

- $1,000,000   each accident/disease Stop Gap/Employers Liability 

- $   100,000   each occurrence Fire/Tenant Legal Liability
b. Business Automobile Liability insurance, including coverage for owned, non-owned, leased or hired vehicles with a minimum limit of liability of $1,000,000 each Occurrence CSL BI and PD.
c. Errors and Omissions Liability insurance appropriate to the scope of work undertaken in any agreement to which this insurance may apply with a minimum limit of liability of $3,000,000 each loss.
d. Worker’s Compensation in accordance with the provisions of Title 51 of the Revised Code of Washington (RCW) and Employers Liability limits of $1,000,000 each accident/disease.  If Vendor is qualified as a self-insurer in accordance with Chapter 51.14 of the RCW, Vendor shall so certify by letter, signed by a corporate officer, and stating the limits of liability and attachment point of any excess WC insurance.
2. Deductibles or Self-Insured Retentions (SIR): Any deductible or self-insured retention in excess of $50,000 must be disclosed and is subject to the City’s approval.  The City approves Indus’ deductible for Errors and Omissions Liability insurance of $100,000.  Claims payments falling within the deductible or SIR shall be the responsibility of Vendor.
3. City as Additional Insured: CGL and Business Automobile liability insurance shall include the City of Seattle as an additional insured.  Vendor’s insurance shall be primary as respect to the City and any other insurance maintained by the City shall be excess and not contributing insurance with Vendor’s insurance.
4. Qualification of Insurer:  Insurers must either be (1) licensed to conduct business in the state of Washington and have minimum A. M. Best’s ratings of A-:VII , (2) issued as a surplus lines placement by a Washington Surplus lines broker, or (3) as otherwise approved by the City.
5. Intent of Coverage and Limits of Liability:  Notwithstanding the terms of any indemnification or limitation of liability or similar provision in any agreement to which this insurance section shall apply, Vendor agrees that the intent is that this section apply to the extent to which losses are covered under insurance coverages and limits required hereunder.

6. Notice of Cancellation:  Indus shall provide written notice of cancellation to the City not less than 45 days prior to the effective date of such cancellation, except 30 days for surplus lines insurers and 10 days for non-payment of premiums.

7. Evidence of Insurance:  The following documents must be provided as evidence of insurance coverage:

a.  A copy of each policy's declarations page, showing the policy effective dates, coverages and limits of liability.

b.  A copy of each policy's schedule of forms and endorsements.

c. A copy of the endorsements or blanket additional insured policy wordings evidencing that the City of Seattle is an additional insured for CGL and Business Automobile Liability Insurance.
d. A copy of an endorsement or policy wording for each policy certifying the Notice of Cancellation specified in paragraph F above.
Evidence of insurance shall be delivered to:

Ann Kelson, Principal Buyer
Seattle Purchasing Services

PO Box 94687

Seattle, WA  98124-4687

IN WITNESS WHEREOF, the City and the Contractor have caused this Amendment No. 1 to be executed.


INDUS INTERNATIONAL INC.


THE CITY OF SEATTLE

By:________________________________
By:____________________________________

Title:  _____________________________ 
Title:
________________________________


Date:______________________________
Date:__________________________________
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