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CHANGE ORDER #1, ATTACHMENT # 1
VENDOR CONTRACT # 0000001218

02/13/2005 through 02/28/2006

HOMEWISE REFRIGERATOR REPLACEMENT PROGRAM

SECTION III: SCOPE OF WORK

GENERAL

The City of Seattle, Seattle Office of Housing (HO), is entering into an agreement with AMERICAN METER & APPLIANCE for products and services to support the HomeWise Refrigerator Replacement Program. Seattle Office of Housing seeks a contractor that is capable of receiving an order placed for refrigerator replacement, delivering a new, approved refrigerator to the customer, removing of the old refrigerator and disposing of the old refrigerator in accordance with laws and regulations as specified in this request for proposal.  Customers are low-income, and many are disabled, frail or elderly.  Exemplary customer service based on care, patience and sensitivity is essential in working with this customer population.

REFRIGERATOR REPLACEMENT TASK LIST

Task List: Seattle Housing has identified a Task List which identifies the tasks required by the City of Seattle and those tasks needed to be served by AMERICAN METER & APPLIANCE.

Seattle Office of Housing Task Responsibilities

· Audit determines that existing refrigerator meets replacement guidelines and amount, if any, of required customer contribution. 

· Auditor completes Refrigerator Calculation Form and submits it to Refrigerator Coordinator.  Copy of Calculation Form goes into working file.  

· Coordinator contacts customer to explain the program, to confirm that replacement of refrigerator is acceptable and to make arrangements to collect the customer contribution, if any.

Vendor holding annual contract Task Responsibilities

· Coordinator issues Notice to Proceed to Vendor (if owner contribution is required, OH will not fax until owner contribution is received) 

· Vendor contacts customer within 7 business days and coordinates date and time for delivery of new refrigerator.  Vendor verifies color, size, and model to deliver.  Vendor gives option of 8 am-12 noon or 12 noon-4 pm.  Vendor reminds customer to have existing refrigerator empty before arrival. 

· Vendor arrives at eligible home within appointed time window.   Vendor WILL NOT be responsible for removing items from existing refrigerator. 

· With appropriate appliance handling cart/dolly, vendor removes old refrigerator(s)/freezer(s) and installs new models.  New unit should have 1” space minimum around sides and back and have temperature set to 36-38o F (refrigerator compartment and 0-5o F for the freezer compartment. 

· Vender disposes at Total Reclaim or similarly approved disposal facility.  Replaced units must be disposed of properly per Clean Air Act 1990, Section 608, as amended by 40 CFR2 82, May 14, 1993.  Vendor to provide Seattle Office of Housing written verification of proper disposal.

· Vendor invoices OH for the contract amount.  If more than 1 unit was removed, the invoice should specify additional contract amount.  Coordinator calls client to verify replacement unit delivery and model #.

DETAILED
Replacing Refrigerators

A.
Policy
Refrigerators may be replaced with Weatherization funding when the demonstrated savings to investment ratio (SIR) for refrigerator replacement is equal to 1 or more.

B.
Summary of Requirements:
1. Document that refrigerator replacement is cost effective, with a SIR of 1.0 or more using proven methods:  NEAT, SIR spreadsheet or data logging of existing refrigerator

2. Replacement refrigerators must be 

· EnergyStar or better energy efficiency (unless waived by OH)

· top freezer (two door) models 

· automatic defrost

· Unless specifically waived, models may not have extra features such as through the door ice and/or water, or automatic ice makers.

3. Resident must agree to the removal of the old refrigerator and all non-functioning/unused or underused refrigerators.  

4. The old refrigerator must be removed from the property, and disposed of properly.  Proper disposal methods for removal of refrigerator and reclaimed refrigerant must be documented in the client file and must be attested on the vendor invoice.

C.
Replacement  Refrigerators

1. Replacement refrigerators must be 

· EnergyStar or better energy efficiency.  Refer to the Energy Star web site to find qualifying refrigerators: http://www.energystar.gov/products/search.asp?atype=RF.  

Also, Exhibit 5.7b has further information about energy-efficient refrigerators.

· top freezer (two door) models, 

(Refrigerators with bottom freezer door compartments use about 100-250 kWh more annually than top freezer refrigerator options.)

· automatic defrost.  

· Models with no extra features such as through the door ice and/or water, or automatic ice makers.

· UL1 250 compatible.

D.
Removing old refrigerator

The old refrigerator must be removed from the property, and disposed of properly.  Proper disposal methods of the refrigerator and the reclaimed refrigerant must be documented in the client file. Replaced units must be disposed of properly per Clean Air Act 1990, Section 608, as amended by 40 CFR2 82, May 14, 1993.

Recycling the old refrigerator is the preferred option for disposal. At a minimum, the freon must be properly removed, and the refrigerator disabled so that it is permanently removed from the electricity grid.

There are some companies which specialize in refrigerator recycling, such as Total Reclaim in the Seattle area. 

AMERICAN METER & APPLIANCE  has Identified the refrigerator recycling company they intend to use for the purposes of this vendor contract issued as:

Company Name:

_American Meter & Appliance______________


Company Address:

_1001 Westlake Ave., N___________________






_Seattle, WA 98109______________________


Company Point of Contact:
_Kevin Hunt – Service Manager____________


Telephone # 


_(206)285-5050 ext 100   _________________
Vendor has responded to each of the following task responsibilities as identified under Section III: Scope of Work, RFP # SHO-091102. Failure to comply to each of the tasks below will be cause for termination of this contract.

	VENDOR TASK RESPONSIBILITIES
	Will your Company Comply

	
	Yes
	No

	
	
	

	Coordinator issues Notice to Proceed to Vendor (if owner contribution is required, OH will not fax until owner contribution is received) 
	X
	 

	Vendor contacts customer within 7 business days and coordinates date and time for delivery of new refrigerator.  Vendor verifies color, size, and model to deliver.  Vendor gives option of 8 am-12 noon or 12 noon-4 pm.  Vendor reminds customer to have existing refrigerator empty before arrival. 
	X
	 

	Vendor arrives at eligible home within appointed time window.   Vendor WILL NOT be responsible for removing items from existing refrigerator.
	X
	 

	With appropriate appliance handling cart/dolly, vendor removes old refrigerator(s)/freezer(s) and installs new models.  New unit should have 1” space minimum around sides and back and have temperature set to 36-38o F (refrigerator compartment and 0-5o F for the freezer compartment.
	X
	 

	Vender disposes at Total Reclaim or similarly approved disposal facility.  Replaced units must be disposed of properly per Clean Air Act 1990, Section 608, as amended by 40 CFR2 82, May 14, 1993.  Vendor to provide Seattle Office of Housing written verification of proper disposal.
	X
	 

	Vendor invoices OH for the contract amount.  If more than 1 unit was removed, the invoice should specify additional contract amount.  Coordinator calls client to verify replacement unit delivery and model #.
	X
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	REFRIGERATORS
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Refrigs* (FROST FREE)
	Brand
	Model
	Energy Star
	Availability***
	Size
	kWh
	Cost**

	
	
	
	2004
	
	
	
	

	Refrigerators
	Magic Chef
	CTL1511BEW
	NO
	Discontinued
	15.0
	437
	N/A

	Refrigerators
	Magic Chef
	CTN1511BEW
	NO
	Discontinued
	15.0
	437
	N/A

	Refrigerators
	Whirlpool
	ET8*TEXK
	YES
	Available (ET8FTE)
	18.2
	434 (412)
	$510

	Refrigerators
	Whirlpool
	ER9SHKXK
	NO
	Discontinued
	18.8
	440
	N/A

	Refrigerators
	Whirlpool
	GR9SHKXK
	YES
	Available
	18.8
	440 (417)
	$715

	Refrigerators
	Kitchen Aid
	KTRC19KM
	YES
	Available
	18.8
	440 (417)
	$760

	Refrigerators
	Whirlpool
	GR2SH*XK
	YES
	Available
	21.6
	472 (448)
	$790

	Refrigerators
	Kitchen Aid
	KTRC22KM
	YES
	Available
	21.5
	472 (448)
	$830

	Refrigerators
	Maytag
	MTB2156DEB
	NO
	Discontinued
	20.7
	515
	N/A

	Refrigerators
	Maytag
	MTB2156DEQ
	NO
	Discontinued
	20.7
	515
	N/A

	Refrigerators
	Maytag
	MTB2156DEW
	NO
	Discontinued
	20.7
	515
	N/A

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Refrigs* (FROST FREE)
	Brand
	Model
	Energy Star
	Availability***
	Size
	kWh
	Cost**

	
	
	
	2004
	
	
	
	

	10.4 cu.ft. or less/450 kWh/yr or less
	Whirlpool
	ET0WSRXMQ
	NO
	Available
	9.6
	386
	$380

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	10.5 - 14.4 cu.ft./520 kWh/yr or less
	Roper
	RT12VKXKQ
	NO
	Available
	11.8
	408
	$480

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	14.5 - 16.4 cu.ft./550 kWh/yr or less
	Whirlpool
	ET5WSEXKQ
	YES
	Available
	14.5
	372
	$445

	
	Whirlpool
	ET6WSKXKQ
	NO
	Available
	15.8
	454
	$480

	
	
	
	
	
	
	
	

	16.5 - 18.4 cu.ft./570 kWh/yr or less
	Frigidaire
	FRT18H6CW
	YES
	Available
	18.2
	407
	$515

	
	Whirlpool
	ET8FTEXMQ
	YES
	Available
	18.2
	412
	$525

	
	
	
	
	
	
	
	

	18.5 - 20.4 cu.ft./590 kWh/yr or less
	Maytag
	MTB1953GEW
	YES
	2/9/2004
	18.5
	413
	$527

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	20.5 - 22.4 cu.ft./620 kWh/yr or less
	Frigidaire
	FRT21H8CW
	YES
	Available
	20.6
	432
	$590

	
	Whirlpool
	ET1MTEXMQ
	YES
	Available
	21.0
	443
	$570

	
	
	
	
	
	
	
	

	22.5 cu.ft.+/650 kWh/yr or less
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	Cost of Removal only
	$15

	*All Models Are Top-Mount Freezer
	
	
	
	
	
	
	

	**Includes delivery, installation and disposal fees.  WSST not included.
	
	
	
	

	***Availability as of 1/16/04, subject to manufacture discontinuation.
	
	
	
	


	FREEZERS
	
	
	
	
	
	

	Freezers*** (MANUAL DEFROST)
	Brand
	Model
	Energy Star
	Size
	kWh/yr
	Cost**

	
	
	
	2004
	
	
	

	Upright 7 cu.ft./400 kWh or less
	Whirlpool
	N/A
	N/A
	N/A
	N/A
	N/A

	
	Amana
	N/A
	N/A
	N/A
	N/A
	N/A

	
	Frigidaire
	N/A
	N/A
	N/A
	N/A
	N/A

	Upright 12 cu.ft./470 kWh or less
	Whirlpool
	EV120FXMQ
	NO
	11.6
	410
	$360

	
	Amana
	AFU1202BW
	NO
	11.8
	410
	$355

	
	Frigidaire
	FFU12C2CW
	NO
	11.6
	409
	$335

	Upright 15 cu.ft./525 kWh or less
	Whirlpool
	EV150FXMQ
	NO
	15.2
	454
	$400

	
	Amana
	AQU1525AEW*
	YES
	15.2
	409
	$365

	
	Frigidaire
	FFU14C3CW
	NO
	14.1
	442
	$357

	Upright 20 cu.ft./575 kWh or less
	Whirlpool
	EV200FXMQ
	NO
	19.6
	512
	$445

	
	Amana
	AFU2005BW
	NO
	19.7
	513
	$450

	
	Frigidaire
	FFU21C4CW
	NO
	20.6
	527
	$440

	
	
	
	
	
	
	

	Freezers*** (MANUAL DEFROST)
	Brand
	Model
	Energy Star
	Size
	kWh/yr
	Cost**

	
	
	
	2004
	
	
	

	Chest 7 cu.ft./290 kWh or less
	Whirlpool
	EH070FXMQ
	NO
	7.0
	276
	$285

	
	Amana
	AFC0703BW
	NO
	7.0
	276
	$268

	
	Frigidaire
	FFC07C3AW
	NO
	7.2
	279
	$248

	Chest 10 cu.ft.
	Whirlpool
	EH101FXMQ
	YES
	10.0
	282
	$355

	
	Whirlpool
	EH100FXKQ
	NO
	10.0
	347
	$320

	
	Amana
	AFC1005BW
	NO
	10.0
	312
	$298

	
	Frigidaire
	FFC09C3AW
	NO
	8.8
	294
	$255

	Chest 12 cu.ft./380 kWh or less
	Whirlpool
	N/A
	N/A
	N/A
	N/A
	N/A

	
	Amana
	N/A
	N/A
	N/A
	N/A
	N/A

	
	Frigidaire
	FFC13C3AW
	NO
	12.8
	362
	$307

	Chest 15 cu.ft./425 kWh or less
	Whirlpool
	EH151FXMQ
	YES
	14.8
	354
	$385

	
	Whirlpool
	EH150FXMQ
	NO
	14.8
	394
	$345

	
	Amana
	AQC1526AEW*
	YES
	15.0
	N/A
	$335

	
	Frigidaire
	FFC15C8CW
	NO
	14.8
	397
	$363

	Chest 20 cu.ft./510 kWh or less
	Whirlpool
	EH221FXMQ
	YES
	21.6
	460
	$455

	
	Amana
	AFC2207BW
	NO
	21.7
	512
	$430

	
	Frigidaire
	FFC20C4CW
	NO
	19.7
	480
	$400

	
	
	
	
	Cost of Removal only
	$15

	*Not available until March 2004
	
	
	
	
	
	

	**Includes delivery, installation and disposal fees.  WSST not included.
	
	
	

	***All models are current but are subject to manufacture discontinuation.
	
	
	


*   Do not include models that are manual defrost, have pass-through door features or are not Energy-star compliant.  Formula for determining qualification for ‘Energy Star’ is Max Annual kWh use = 9.8*AV + 276.
** Include delivery and disposal fees.  Disposal MUST be at certified site that complies with 1990 Clean Air Act Section 608 as amended by 40 CFR2 82, May 14th, 1993.  Do not include WSST in bid. 

Refrigerator Efficiency Recommendation 

[image: image4.emf] Seattle Office of

Housing

                  (based on Energy Star standards or better)

	 

	Product Type[1]
	Total Volume[2]
	Annual Energy Consumption[3]

	
	
	Recommended
	Best Available

	Top-Mount Freezer
	10.4 cu. ft. or less
	450 kWh or less
	430 kWh

	Top-Mount Freezer
	10.5-14.4 cu. ft.
	520 kWh or less
	498 kWh

	Top-Mount Freezer
	14.5-16.4 cu. ft.
	550 kWh or less
	437 kWh

	Top-Mount Freezer
	16.5-18.4 cu. ft.
	570 kWh or less
	514 kWh

	Top-Mount Freezer
	18.5-20.4 cu. ft.
	590 kWh or less
	485 kWh

	Top-Mount Freezer
	20.5-22.4 cu. ft.
	620 kWh or less
	515 kWh

	Top-Mount Freezer
	22.5 cu. ft. or greater
	650 kWh or less
	560 kWh

	


1. Except for Compacts, all are automatic defrost and include models with and without through-the-door ice service.
2. Total volume is the sum of refrigerator and freezer volumes.
3. Based on DOE test procedure; see 10 CFR 430, Sub-Part B, Appendix A1. 

Reference: Federal Energy Management Program  

http://www.eren.doe.gov/femp/procurement/refrig.html
Top-Rated Energy-Efficient Refrigerators  (American Council for Energy Efficient Economy)

Top Freezer, Automatic Defrost, 15.0-18.4 Cubic Feet 

	 
Brand
	Model
	Volume
	Energy Use 
(kWh/yr)
	Annual Energy
Cost ($)*

	Magic Chef
	CTL1511BEW
	15.0
	437
	37

	Magic Chef
	CTN1511BEW
	15.0
	437
	37

	Whirlpool
	ET8*TEXK
	18.2
	434
	36


Top Freezer, Automatic Defrost, 18.5-20.4 Cubic Feet 

	PRIVATE
Brand
	Model
	Volume
	Energy Use
(kWh/yr)
	Annual Energy
Cost ($)*

	Whirlpool
	ER9SHKXK
	18.8
	440
	37

	Whirlpool
	GR9SHKXK
	18.8
	440
	37

	KitchenAid
	KTR*19KK
	18.8
	440
	37


Top Freezer, Automatic Defrost, 20.5 - 22.4 Cubic Feet 

	PRIVATE
Brand
	Model
	Volume
	Energy Use
(kWh/yr)
	Annual Energy
Cost ($)*

	Whirlpool
	GR2SH*XK
	21.6
	472
	40

	KitchenAid
	KTRC22*K
	21.5
	472
	40

	Maytag
	MTB2156DEB
	20.7
	515
	43

	Maytag
	MTB2156DEQ
	20.7
	515
	43

	Maytag
	MTB2156DEW
	20.7
	515
	43


SAMPLE REFRIGERATOR REPLACEMENT FIELD CARD


[image: image1.emf]I agree to the removal of all refrigerator/ freezers that are tobe replaced and and 

all non-functioning/unused units.  Number of units to be removed: ____.

NAME 

SIGNATURE   

DATE 

1.   Replacement refrigerators must be    EnergyStar or better energy efficiency    top freezer (two door) models    automatic defrost    Models with no extra features such as through the door ice and/or water, or automatic ice makers.

Seattle Office of

HOUSING

Refrigerator 

Replacement 

Field Card 

COLOR:

White         Black        Almond

(Circle one)

Name

Address

Date

Brand

Model#

Metering:   Time                min  

Usage              kWh

Owner Contribution $

($400 -Cost-effective amount )

Auditor

Coordinator Initials

Faxed to vendor date

Household size Suggested refrigerator size

One and two person 15 cubic foot refrigerator

Two persons 18 cubic foot refrigerator (w/ special conditions)

Three to five persons 18 cubic ft refrigerator

5 or more persons 21 cubic ft refrigerator


 The City of Seattle

PURCHASE ORDER/VENDOR CONTRACT

Terms and Conditions
2.1 Entire Agreement:   This Purchase Order/Vendor Contract, including all attachments referenced herein, constitutes the entire agreement between the City and the Contractor.  The City’s RFQ, all addenda to the RFQ, and the Contractor’s response to the RFQ are explicitly included in this Purchase Order/Vendor Contract.  Where there is any conflict among or between any of these documents, the controlling document shall be the first listed in the following sequence:  the most recently issued Purchase Order/Vendor Contract amendment; the Purchase Order/Vendor Contract; the most recently issued addendum to the City’s RFQ; the City’s RFQ; and the Contractor’s response to the RFQ.

2.2 Term:   The term of this Purchase Order/Vendor Contract shall commence on the date the City’s Buyer signs the same and shall expire sixty (60) days after the date of the “Last Item Due Date” stated on the Purchase Order/Vendor Contract form signature page

2.3 Freight:   Prices include freight prepaid and allowed.  The Contractor assumes the risk of every increase, and receives the benefit of every decrease, in delivery rates and charges.

2.4 Title:   Prices are F.O.B. destination.  Title to items and risk of loss remain with Contractor until City receives items at the delivery point.

2.5 Overages/Underages:   Shipments shall correspond with the Purchase Order/Vendor Contract; any unauthorized advance or excess shipment is returnable at Contractor’s expense.

2.6 Schedule:   Unless the City’s Buyer requests a change in schedule, the Contractor shall deliver the items or render the services by the “Last Item Due Date” stated on the Purchase Order/Vendor Contract form signature page   At the City’s option, the Contractor’s failure to timely deliver or perform may require expedited shipping at the Contractor’s expense, or may be cause for termination of the Purchase Order/Vendor Contract and the return of all or part of the items at the Contractor’s expense.  If the Contractor anticipates difficulty in meeting the schedule, the Contractor shall promptly notify the City’s Buyer of such difficulty and the length of the anticipated delay.

2.7 Payment:   Invoices will be paid according to early payment discount terms, or if no early payment discount is offered, thirty (30) days after the City’s receipt and acceptance of the goods or completion and acceptance of the services. Payment periods will be computed from either the date of delivery of all goods ordered, the completion of all services, or the date of receipt of a correct invoice, whichever date is later. This section is not intended to restrict partial payments that are specified in the contract.   No payment shall be due prior to the City’s receipt and acceptance of the items identified in the invoice therefor.

2.8 Unlawful Overcharges:   The Contractor assigns to the City all claims for anti-trust violations and overcharges relating to items purchased by the City.

2.9 Price Warranty:   The Contractor warrants that the prices for the items sold to the City hereunder are not less favorable than those currently extended to any other customer for the same or similar items in similar quantities. The Contractor warrants that prices shown on this Purchase Order/Vendor Contract are complete, and that no additional charge of any type shall be added without the City’s express written consent.

2.10 Warranties:   The Contractor warrants that all goods are merchantable, comply with the City’s latest drawings and specifications, and are fit for the City’s intended use; all goods comply with all applicable safety and health standards established for such products; all goods are properly packaged; and all appropriate instructions or warnings are supplied.

2.11 Date Warranty:   Vendor warrants that all Software provided under this Contract: (i)does not have a life expectancy limited by date or time format; (ii) will correctly record, store, process, and present calendar dates; (iii) will lose no functionality, data integrity, or performance with respect to any date; and (iv) will be interoperable with other software used by Purchaser that may deliver date records from the Software, or interact with date records of the Software ("Date Warranty"). In the event a Date Warranty problem is reported to Vendor by Purchaser and such problem remains unresolved after three (3) calendar days, at Purchaser's discretion, Vendor shall send, at Vendor's sole expense, at least one (1) qualified and knowledgeable representative to Purchaser's premises. This representative will continue to address and work to remedy the failure, malfunction, defect, or nonconformity on Purchaser's premises. This Date Warranty shall last perpetually. In the event of a breach of any of these representations and warranties, Vendor shall indemnify and hold harmless Purchaser from and against any and all harm, injury, damages, costs, and expenses incurred by Purchaser arising out of said breach.

2.12 Recycled Content:   Whenever practicable, the Contractor shall use reusable products, recyclable products and recycled-content products including recycled content paper on all documents submitted to the City.  The Contractor shall certify, in the form of a label on the product or a sworn statement accompanying the Contractor’s response to a City Request for Price Quotations, the percentage of recycled content in every product proposed to be sold to the City, including the percentage of post-consumer waste in such product.

2.13 Non-Discrimination and Equal Employment Opportunity:   During the term of this Purchase Order/Vendor Contract, the Contractor agrees as follows:  The Contractor will not discriminate against any employee or applicant for employment because of creed, religion, race, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification.  The Contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their creed, religion, race, color, sex, national origin, or the presence of any sensory, mental or physical handicap.  Such action shall include, but not be limited to the following:  employment, upgrading, demotion, or transfer, recruitment or recruitment advertising layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.  The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the City’s Director of Finance setting forth the provisions of this nondiscrimination clause.

2.14 Non-Discrimination in Contracting:
2.14.1 Notwithstanding any other provision in this Purchase Order/Vendor Contract, City utilization requirements for Women and Minority Business Enterprises (“WMBEs”) shall not apply to this Purchase Order/Vendor Contract.  No minimum level of WMBE subcontractor participation shall be required as a condition of receiving award of the contract and no preference will be given to a bidder for its WMBE utilization or WMBE status.  Any affirmative action requirements set forth in any federal regulations or statutes included or referenced in the RFQ will continue to apply.  

2.14.2 The City encourages the Contractor to employ a workforce reflective of the region’s diversity. 

2.14.3 Discrimination – The Contractor shall not create barriers to open and fair opportunities for WMBEs to participate in all City contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, sexual orientation or the presence of any mental or physical disability in an otherwise qualified disabled person.

2.14.4 Record-Keeping – The Contractor shall maintain, for at least 12 months after expiration or earlier termination of the term of this Purchase Order/Vendor Contract, relevant records and information necessary to document the Contractor’s utilization of WMBEs and other businesses as subcontractors and suppliers in this contract and in its overall public and private business activities.  The Contractor shall also maintain all written quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in the contract.  The City shall have the right to inspect and copy such records.  If this Purchase Order/Vendor Contract involves federal funds, the Contractor shall comply with all record-keeping requirements set forth in every applicable federal rule, regulation and statute referenced in the contract documents.

2.14.5 Affirmative Efforts to Utilize WMBEs – The City encourages the utilization of Minority Business Enterprises (“MBEs”) and Women Business Enterprises (“WBEs”) (collectively, “WMBEs”), in all City contracts.  The City encourages the following practices to open competitive opportunities for WMBEs:

· Placing all qualified WMBEs attempting to do business in The City of Seattle on solicitation lists, and providing written notice of subcontracting opportunities to WMBEs capable of performing the work, including without limitation all businesses on any list provided by the City, in sufficient time to allow such businesses to respond to the written solicitations.

· Breaking down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by small businesses including WMBEs.

· Establishing delivery schedules, where the requirements of the contract permit, that encourage participation by WMBEs.

· Providing WMBEs that express interest with adequate and timely information about plans, specifications, and requirements of the contract.

· Utilizing the services of available minority community organizations, minority contractor groups, local minority assistance offices, the City of Seattle, and other organizations that provide assistance in the recruitment and placement of WMBEs.

2.14.6 Sanctions for Violation – Any violation of the mandatory requirements of this WMBE Utilization provision shall be a material breach of contract for which the Contractor may be subject to damages and sanctions provided for by contract and by applicable law.

2.15 Publicity:   The Contractor shall not advertise or publish the fact that the City has contracted to purchase items from the Contractor without the City’s prior written approval.

2.16 Proprietary and Confidential Information:   The Contractor acknowledges that the City is required by law to make its records available for public inspection, with certain exceptions (see RCW Chapter 42.17). City staff believe that this legal obligation would not require the disclosure of proprietary descriptive information that contains valuable designs, drawings or formulas.  The Contractor, by submission of materials marked proprietary and confidential, nevertheless acknowledges and agrees that the City will have no obligation or any liability to the Contractor in the event that the City must disclose these materials.

2.17 Indemnification:   To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City harmless from and against all claims, demands, damages, costs, actions and causes of actions, liabilities, judgments, expenses and attorney fees, resulting from the injury or death of any person or the damage to or destruction of property, or the infringement of any patent, copyright, or trademark, arising out of the work performed or goods provided under this Purchase Order/Vendor Contract, or the Contractor’s violation of any law, ordinance or regulation, except for damages resulting from the sole negligence of the City.

2.18 Insurance:   The Contractor shall secure and maintain, at all times during the term of this Purchase Order/Vendor Contract, at its own expense, a policy or policies of insurance known as:  (1) Commercial General Liability written on an insurance industry standard occurrence form (ISO form CG 00 01) or equivalent including premises/operations, products/completed operations, personal/advertising injury, contractual liability, and independent contractors liability; (2) if any vehicle is used in the  performance of this Purchase Order/Vendor Contract, a policy of Business Automobile Liability written on an insurance industry standard form (ISO form CA 00 01) or equivalent, including coverage for owned, non-owned, leased or hired vehicles; and (3) if any work under this Purchase Order/Vendor Contract will be performed by a resident of the State of Washington, Worker’s Compensation (“Industrial Insurance”) as required by Title 51 of the Revised Code of Washington.  The Contractor waives, with respect to the City only, its immunity under Title 51 of the Revised Code of Washington.  (4) The insurance as provided under items (1) and (2) above shall be endorsed to include The City of Seattle, its officers, elected officials, employees, agents and volunteers as an Additional Insured per ISO form CG2010 11/85 or CG2026 or equivalent, and to not permit reduction or cancellation by the insurer without forty-five (45) days prior written notice to the City.  The Contractor’s insurance shall be primary as respects the City, and any other insurance maintained by the City shall be excess and non-contributing with the Contractor’s insurance.

2.19 Compliance with Law: 

2.19.1 General Requirement:   The Contractor, at its sole cost and expense, shall perform and comply with all applicable laws of the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of Seattle; and rules, regulations, orders, and directives of their respective administrative agencies and officers.

2.19.2 Licenses and Similar Authorizations:   The Contractor, at no expense to the City, shall secure and maintain in full force and effect during the term of this Purchase Order/Vendor Contract all required licenses, permits, and similar legal authorizations, and comply with all related requirements.

2.19.3 Taxes:   The Contractor shall pay, before delinquency, all taxes, levies, and assessments arising from its activities and undertakings under this Purchase Order/Vendor Contract; taxes levied on its property, equipment and improvements; and taxes on the Contractor's interest in this Purchase Order/Vendor Contract. 
2.19.4 Americans with Disabilities Act:   The Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Purchase Order/Vendor Contract.  In particular, if the Contractor is providing services, programs, or activities to City employees or members of the public as part of this Purchase Order/Vendor Contract, the Contractor shall not deny participation or the benefits of such services, programs, or activities to people with disabilities on the basis of such disability.  Failure to comply with the provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this Purchase Order/Vendor Contract.

2.20 Adjustments:   The City’s Buyer at any time may make reasonable changes in the place of delivery, installation or inspection; the method of shipment or packing; labeling and identification; and ancillary matters that Contractor may accommodate without substantial additional expense to the City.

2.21 Amendments:   Except for adjustments authorized above, modifications or amendments to the Purchase Order/Vendor Contract may only be made by a change order or by written document signed by or for both parties.  Unless Contractor is otherwise notified, the City’s Buyer shall be the City’s authorized agent. 

2.22 Assignment:   Neither party shall assign any right or interest nor delegate any obligation owed without the written consent of the other, except Contractor may assign the proceeds of this Purchase Order/Vendor Contract for the benefit of creditors upon 21 days advance written notice to the City, j Vendor Relations, Suite 910, 700 – 3rd Ave., Seattle, WA  98104.

2.23 Binding Effect:   The provisions, covenants and conditions in this Purchase Order/Vendor Contract apply to bind the parties, their legal heirs, representatives, successors, and assigns. 

2.24 Waiver:   The City’s failure to insist on performance of any of the terms or conditions herein or to exercise any right or privilege or the City’s waiver of any breach hereunder shall not thereafter waive any other term, condition, or privilege, whether of the same or similar type. 

2.25 Applicable Law:   This Purchase Order/Vendor Contract shall be construed under the laws of the State of Washington.  The venue for any action relating to this Purchase Order/Vendor Contract shall be in the Superior Court for King County, State of Washington. 

2.26 Remedies Cumulative:   Remedies under this Purchase Order/Vendor Contract are cumulative; The use of one remedy shall not be taken to exclude or waive the right to use another. 

2.27 Severability:   Any invalidity, in whole or in part, of any provision of this Purchase Order/Vendor Contract shall not affect the validity of any other of its provisions. 

2.28 Gratuities:   The City may, by written notice to the Contractor, terminate Contractor’s right to proceed under this Purchase Order/Vendor Contract upon one (1) calendar day’s notice, if the City finds that any gratuity in the form of entertainment, a gift, or otherwise was offered or given by the Contractor or any agent thereof to any City official, officer or employee.

2.29 Termination:
2.29.1 For Cause:  Either party may terminate this Purchase Order/Vendor Contract in the event the other fails to perform its obligations as described herein, and such failure has not been corrected to the reasonable satisfaction of the other in a timely manner after notice of breach has been provided to such other party.

2.29.2 For Reasons Beyond Reasonable Control of a Party:  Either party may terminate this Purchase Order/Vendor Contract without recourse by the other where performance is rendered impossible or impracticable for reasons beyond such party's reasonable control such as but not limited to an act of nature; war or warlike operations; civil commotion; riot; labor dispute including strike, walkout, or lockout; sabotage; or superior governmental regulation or control.

2.29.3 For Public Convenience:  The City may terminate this Purchase Order/Vendor Contract in whole or in part whenever the City determines that such termination is in its best interest (including but not limited to for lack of continuing appropriations).  In such a case the Contractor shall be paid for all items accepted by the City. 

2.29.4 Notice:  Notice of termination shall be given by the party terminating this Agreement to the other not less than ten (10) working days prior to the effective date of termination.

2.30 Major Emergencies or Disasters:   The following provision shall be in effect only during major emergencies or disasters when the City has activated its Emergency Operations Center and the Contractor has been given notice by the City that such activation has occurred. The City is committed to preparing thoroughly for any major emergency or disaster situation.  As part of its commitment, the City is contracting with the Contractor under the following terms and conditions: Contractor shall provide to the City, upon the City’s request, such goods and/or services at such time as the City determines. In the event the Contractor is unable to meet the delivery date commitment due to circumstances beyond the reasonable control of the Contractor, the Contractor shall make such delivery as soon as practicable.  If the Contractor is prevented from making such delivery to the requested delivery location due to circumstances beyond its reasonable control, the Contractor shall immediately assist the City in whatever manner is reasonable to gain access to such goods and/or services.  In the event that the Contractor is unable to provide such goods and/or services as requested by the City, the Contractor may offer to the City limited substitutions for its consideration and shall provide such substitutions to the City as required above, provided the Contractor has obtained prior approval from the City for such substitution.   The Contractor shall charge the City the price determined in this Purchase Order/Vendor Contract for the goods and services provided, and if no price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as listed prices for items in stock).  In the event that the City’s request results in the Contractor incurring unavoidable additional costs and causes the Contractor to increase prices in order to obtain a fair rate of return, the Contractor shall charge the City a price not to exceed the cost/profit formula found in this Purchase Order/Vendor Contract. The Contractor acknowledges that the City is procuring such goods and/or services for the benefit of the public.  The Contractor, in support of public good purposes, shall consider the City as a customer of first priority and shall make its best effort to provide to the City the requested goods and/or services in a timely manner. For purposes of this Purchase Order/Vendor Contract, a “major emergency” or “disaster” shall include, but is not limited to a storm, high wind, earthquake, flood, hazardous material release, transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the above.

2.31 Non-Discrimination in Benefits:
2.31.1
Compliance with SMC Ch. 20.45:  The Vendor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits Program Rules 

implementing such requirements, under which the Vendor is obligated to provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as the Vendor provides to its employees with spouses.  At the City’s request, the Vendor shall provide complete information and verification of the Vendor’s compliance with SMC Ch. 20.45.   Failure to cooperate with such a request shall constitute a material beach of this Agreement. (For further information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206)733-9583 or review information at http://cityofseattle.net/contract/equalbenefits/)
2.31.2
Failure to Comply with SMC Ch. 20.45:  Failure to comply will subject the Contractor to one or more of the following penalties: disqualification from bidding on or being awarded a City contract for a period of up to 5 years, actual damages, termination of the contract, or other remedial actions such as payment of cash equivalent payments or expedited implementation of equal benefits."

2.32
Fair Contracting Practices Ordinance:  The Contractor shall comply with the Fair Contracting Practices Ordinance of The City of Seattle (Ordinance 119601), as amended.  Conduct made unlawful by that ordinance constitutes a breach of contract.  Engaging in an unfair contracting practice may also result in the imposition of a civil fine or forfeiture under the Seattle Criminal Code as well as various civil remedies. (See SMC 14.10 at http://clerk.ci.seattle.wa.us/~public/code1.htm)
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I agree to the removal of all refrigerator/ freezers that are to be replaced and and all non-functioning/unused units.  Number of units to be removed: ____.

NAME 

SIGNATURE   

DATE 

Seattle Office of

HOUSING

Refrigerator Replacement 

Field Card 

COLOR:       White         Black        Almond

	      (Circle one)

Name

Address

Date

Brand

Model#

Metering:  	Time                min  

	Usage              kWh

Owner Contribution $

($400 - Cost-effective amount )

Auditor

Coordinator Initials

Faxed to vendor date

Household size	Suggested refrigerator size	

One and two person	15 cubic foot refrigerator	

Two persons	18 cubic foot refrigerator (w/ special conditions)

Three to five persons	18 cubic ft refrigerator	

5 or more persons	21 cubic ft refrigerator	









1.



 



Replacement refrigerators must be



Ø



 



EnergyStar or better energy efficiency



Ø



 



top freezer (two door) models



Ø



 



automatic defrost



Ø



 



Models with no extra features such as through the



door ice and/or water, or automatic ice makers.






1.   Replacement refrigerators must be �   EnergyStar or better energy efficiency �   top freezer (two door) models �   automatic defrost �   Models with no extra features such as through the door ice and/or water, or automatic ice makers.













