STATE OF NORTH CAROLINA CONTRACT # 040376.12
COUNTY OF MECKLENBURG

TWELFTH AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS TWELFTH AMENDMENT To The Agreement to provide Park And Playground Equipment,
Surfacing, Site Furnishings And Related Commodities and Services (the "Amendment”) is made
and entered into this 17st day of September 2008 by and between MECKLENBURG COUNTY,
a North Carolina municipal corporation (the "County") and GAMETIME DIVISION OF
PLAYCORE-WISCONSIN, INC., a corporation doing business in the State of North Carolina
(the "Company").

STATEMENT OF BACKGROUND AND INTENT

The County and the Company entered into a written Agreement dated September 17,
2003 (the "Agreement”) pursuant to which the Company agreed to provide Park and
Playground Equipment, Surfacing, Site Fumishings and Related Commodities and
Services to the County and other Participating Public Agencies.

The parties now desire to amend the Agreement by making certain changes and
clarifications to the term and pricing provisions of the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the parties hereby amend the Agreement as follows:

AGREEMENT

Defined terms used in this Amendment shall have the same meaning as are
assigned to such terms in the Agreement.

Changes to Original Agreement. In order to effectuate the intent of the parties, the
Original Master Agreement is hereby amended as follows:

a) Section 3 -Term: This Twelfth Amendment extends the term of the Agreement
from the effective date through September 16, 2009 unless earlier terminated in
accordance with the terms of the original Master Agreement.

Except to the extent specifically provided in the amendment contained herein, this
Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the parties may otherwise have under this Agreement.

In all other respects and expect as modified herein, the terms of the Agreement shall
remain in force and effect.



CONTRACT # 040376 1%

IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
understood each and every provision hereof, the parties have each caused this Amendment to
be executed by its duly authorized representative, all as of the date first set forth above.

GAMETIME, INC.

Attested:

By:%—M\_»—%\ By: /'/{1, @}6

J

Title: DiteCToR. SALES ADM(MWTIOM Title: 5&%({ 7(4’@'( ’(’(‘l/v

MECKLENBURG COUNTY: J ﬂ%«%
By:
Qk and Recreation Diréctor

w BUEDY e SE vl

County/General Manager @rk to the Board

Approved As\To Form:

By: % AA/@*)

o Attorney 4

This instrument has be pré-audited in the manner réquired by the Local Government
Budget and Fiscal Control Act.

By:
/Pﬁlance Director

NO PREAUDIT REQUIRED.

oo By:

Approved As To Insurance Requirements:

Risk Management



STATE OF NORTH CAROLINA , CONTRACT # 040376.11
COUNTY OF MECKLENBURG

ELEVENTH AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS ELEVENTH AMENDMENT To The Agreement to provide Park And Playground
Equipment, Surfacing, Site Furnishings And Related Commedities and Services (the
"Amendment”) is made and entered into this 1st day of July 2008 by and between
MECKLENBURG COUNTY, a Norh Carolina municipal corporation (the "County") and
GAMETIME DIVISION OF PLAYCORE-WISCONSIN, INC., a corporation doing business in the
State of North Carolina {the "Company”).

A,

B.

STATEMENT OF BACKGROUND AND INTENT

The County and the Company entered into a written Agreement dated September 17,
2003 (the "Agreement") pursuant fo which the Company agreed to provide Park and
Playground Equipment, Surfacing, Site Furnishings and Related Commodities and
Services to the County and other Participating Public Agencies.

The parties now desire to amend the Agreement by making cerlain changes and
clarifications to the term and pricing provisions of the Agresment.

NOW, THEREFORE, in consideration of the mutual covenants and agresments contained '
herein, the parties hereby amend the Agreement as foliows:

w

AGREEMENT

Defined terms used in this Amendment shalt have the same meaning as are assigned to
such terms in the Agreement.

Changes to Orlginal Agreement. In order to effectuate the intent of the parties, the
Original Agreement Is hereby amended as follows:

a) Addition of an adjustable raw material surcharge, not to exceed ten percent
{10%) of the catalog commercial price, to offset escalating material cost to
the manufacturer. The surcharge will be identified separately on quotations,
order acknowledgements and Invoices. Should the cost of raw materials
decrease to GameTime, the Company agrees to decrease or discontinue the
additional charge.

Except to the extent specifically provided in the amendment contained herein, this
Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the parties may otherwise have under this Agresment.

In all other respects and expect as modified herein, the terms of the Agreement shall
remain in force and effact.




CONTRACT # O%037¢, I

IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
understood each and every provision hereof, the parties have each caused this Amendment to
be executed by its duly autharized representative, all as of the date first set forth above.

GAMETIME, INC.

By:D}MQ-——@ '\

C Title: IRECTOE.. CALESS L.

MECKLENBURG COUNTY:

County/General Manager

Attested:

v 2, T COC’L
Title: Salé’f T M‘ﬂ' -

Park and RecreationDirector

ttested:

-

By; (9 (]

rk to the Board %\

4 County Atto;}léy

This instrument has been pre-audited in the manner required by the Local Government

Budget and Fiscal Control Act.

By |

Approved As To Insurance Requirements:

By:

Risk Management




STATE OF NORTH CAROLINA CONTRACT # 040376.10
COUNTY OF MECKLENBURG

TENTH AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS TENTH AMENDMENT To The Agreement to provide Park And Playground Equipment,
Surfacing, Site Furnishings And Related Commodities and Services {the "Amendment") is made
and entered into this 1st day of May 2008 by and between MECKLENBURG COUNTY, a North
Carolina municipal corporation (the "County") and GAMETIME DIVISION OF PLAYCORE-
WISCONSIN, INC., a corporation doing business in the State of North Carolina (the
“Company").

STATEMENT OF BACKGROUND AND INTENT

A, The County and the Company entered info a written Agreement dated September 17,
2003 (the "Agreement") pursuant to which the Company agreed to provide Park and
Playground Equipment, Surfacing, Site Fumishings and Related Commodities and
Services to the County and other Participating Public Agencies.

B. The parties now desire fo amend the Agreement by making certain changes and
clarifications {o the term and pricing provisions of the Agreement.

NOW, THEREFCRE, in consideration of the mutual covenants and agreements contained
herein, the parties hereby amend the Agreement as follows:

AGREEMENT
1. Dsfined terms used in this Amendment shall have the same meaning as are assigned to
such terms in the Agreement.
2. Changes to Original Agreement. In order to effectuate the intent of the parties, the

Original Agreement is hereby amended as follows:

a) Addition of a two percent (2%) raw material surcharge to offset escalating
material cost to the manufacturer. The surcharge will be applied to the net
selling price, after deduction of any applicable discounts and before the
inclusion of transportation charges and taxes. The surcharge will be
identified separately on quotations, order acknowledgements and invoices.
Should the cost of raw materials decrease to GameTime, the Company
agrees to discontinue the additional charge.

3. Except fo the extent specifically provided in the amendment contained herein, this
Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the parties may otherwise have under this Agreement.

4, in all other respects and expect as modified herein, the terms of the Agreement shall
remain in force and effect.




CONTRACT #£6MN083 76, [0

IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
understood each and every provision hereof, the parties have each caused this Amendment to
be executed by its duly authorized representative, all as of the date first set forth above.

1

GAMETIME, INC.

Attested:
1}@.@(\“/—6’( By: ‘ )/VL()/ Cé(/
Title: D: BECTOR  SAuEs Ao, Title: Sl Ao [ - fé(cf

MECKLENBURG COUNTY: . : A@ ga
By: \ 5

ark d Recreation lﬁu’ector

Atteste

County/General Manager Clerk to the Board
Approved As To Form:
By: 7 [l

County t}x{mey
This instrument has been pre-

audited in the manner required
by the Local Government Budget
and Fiscal Control Act.

A\ N\

Finance Director

Approved As To Insurance Requirements:

By:

Risk Management




STATE OF NORTH CAROLINA CONTRACT # 040376.09
COUNTY OF MECKLENBURG

NINETH AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS NINETH AMENDMENT To The Agreement to provide Park And Playground Equipment,
Surfacing, Site Furnishings And Related Commedities and Services (the "Amendment"} is made
and entered into this 1st day of January 2008 by and between MECKLENBURG COUNTY, a
North Carofina municipal corporation (the "County"} and GAMETIME DIVISION OF
PLAYCORE-WISCONSIN, INC., a corporation doing business in the State of North Caralina
(the "Company").

A

B.

STATEMENT OF BACKGROUND AND INTENT

The Counly and the Company entered into a written Agreement dated September 17,
2003 (the “Agreement"} pursuant to which the Company agreed to provide Park and
Playground Equipment, Surfacing, Site Furnishings and Related Commodities and
Sarvices to the County and other Participating Public Agencies.

The parties now desire to amend the Agreement by making certain changes and
clarifications to the term and pricing provisions of the Agreament,

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the parties hereby amend the Agreement as foliows:

1.

2,

AGREEMENT

Defined terms used in this Amendment shail have the same meaning as are assigned to
stich terms in the Agresment.

Changes to Original Agreement. in order to effectuate the intent of the parties, the
Orlginal Agreement is hereby amended as follows:

a} Addition of new products featured in the GameTime 2008 Park and Playground
Catalogs. Catalog is not attached but is incorporated by reference,

b) Updated Discount Schedule and Net Pricing List (Exhibit A) for 2008 to reflect
manufacturer's price increases and include the addition of new products.
Price increases average four percent (4%} for materials and labor.

¢) Revised surfacing prices to reflect material source changes and frelght cost
{Included as part of Exhibit A).




d) Revised Shipping Rates {Exhibit G} from rate per state tc rate per final
destination zip code and to reflect a 5.9% increase of commercial freight
carrier fees,

¢) Updated Installation Fees {Exhibit H) to Include ail new products featured in the
GameTime 2008 Catalog.

Except to the exitent specifically provided in the amendment contained herein, this
Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the parties may otherwise have under this Agreement.

In all other respects and expect as modified herein, the terms of the Agreement shall
remain in force and effect.




CONTRACT #0503 76, 0%

IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
understood each and every provision hereof, the parties have each caused this Amendment to
be executed by its duly authorized representative, all as of the date first set forth above.

GAMETIME, INC.
Attested;

ays"i@MM\_,—g( oy " 2 Cle

=T

e
Title: T pecTOR,_SAtes Apmin.  Tives_ (aley Helnin, ff(jf.

By: /\@ }%;’“k‘k
(P'ark nd Recreation Director
Attested:

By; By: (&mu_;% V.

W!@eneml Manager @rk 1o the Board K\

MECKLENBURG COUN

This instrument has been pre-
audited in the manner reguired
by the Local Government Budget
and Fiscal Control Act.

By:

Finance Director

Approved As To Insurance Reguirements:

By:

Risk Management




STATE OF NORTH CAROLINA CONTRACT # 040376.08
COUNTY OF MECKLENBURG

EIGHTH AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS EIGHTH AMENDMENT To The Agreemont to provide Park And Playground Equipment,
Surfacing, Site Furnishings And Related Commodities and Services {the “Amendment™} is made
and entered into this 1st day of January 2007 by and betweeh MECKLENBURG COUNTY. a

North

Carolina municipal corporation {the "County™) and GAMETIME DIVISION OF

PLAYCORE-WISCONSIN, INC., a corporation doing business in the State of North Carolina
{the "Company™). _ .

NOW,
herein,

STATEMENT OF BACKGROUND AND INTENT

The County and the Company enlered into a writieh Agreement dated September 17,
2003 {the "Agreement"}) pursuant lo which the Company agreed to provide Park and
Playground Equipment, Surfacing, Site Furnishings and Related Commodities and
Services 1o the County and other Participaling Public Agencies.

The parlies now desire to amend the Agreement by making cerain changes and
clarifications to the term and pricing provisions of the Agresment,

THEREFORE, in consideration of the mutual covenants and agreements contained
ihe parties hereby amend the Agreement as follows:

AGREEMENT
Defined terms used in this Amendmént shall have the same meaning as are assigned to
such terms in the Agreement.
Changes 1o Original Agreement. In order fo effectuate the intenl of the parlies, the
Original Agreament is hereby amended as follows:

a} Addition of new products featured in the GameTime 2007 Park and Playground
Catalogs. Catalog Is not attached but is Incorporated by reference.

b} Updated Discount Schedule and Net Pricing List (Exhibit A) for 2007 to reflact
manufacturer’s price increases and include the addition of new products.
Price increases average 5.3% for materials and labor.

c} Revised surfacing prices lo reflect material source changes and freight cost.
{included as part of Exhlbit A).




d} Revised Shipping Rates (Exhibit G) to reflect a 5.2% increase of commercial
fraight carrier fees.

c) Updated Installation Fees (Exhibit H} to Include all new products featured in the
GameTime 2007 Catalog.

Excepl to the extent specifically provided In the amendment contained hergin, this
Amendment shall nol be Interpreled or construed as waiving any rights, obligations,
remedies or claims the parties may olherwise have under this Agreement,

In all other respects and expect as modifisd herein, the terms of the Agresment shall
remain in force and effect.




IN WITNESS WHEREOF, an in acknowledgement that the parties herelo have read and
understood each and every provision hereof, the parties have each caused this Amendment to
be executed by its duly authorized representative, all as of the date first set forth above.

ATTESTED: GAMETIME, INC.

By: %7 Cé{ . By: ﬁv@ivﬂ

Title: S&z{w Acduiion Ao g7,  Tite: DR, SALES Abpud),

MECKLENBURG COUNTY

Attested: By: QJ S 7?@5,{, /~/2- {U

Park and Recreation Director

By: ;&(}f\\ N LQ:‘['CUL_{ (] B

ounty Clerk County Manager

THIS INSTRUMENT HAS BEEN PRE-AUDITED 1N

Appro AS To Fors THE BIABNER R70RZ0 BY THE LDCAL
g/’ . Gﬂﬁfj{jii?\!i EUDRET D 15 CGNIROL ACT,
Counly Auér DIRECTOR Of fiNARCE.

(




STATE OF NORTH CAROLINA CONTRACT # 040376.07
COUNTY OF MECKLENBURG '

SEVENTH AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS SEVENTH AMENDMENT To The Agreement to provide Park And Playground Equipment,

Surfaci

ng, Site Furnishings And Related Commodities and Services (the "Amendment”) is made

and entered into this 30th day of May 2006 by and between MECKLENBURG COUNTY, a

North

Carolina municipal corporation {the “"County”) and GAMETIME DIVISION OF

PLAYCORE-WISCONSIN, INC., a corporation doing business In the State of North Carolina
(the "Company™).

NOW,
herein,

STATEMENT OF BACKGROUND AND INTENT

The County and the Company entered into a written Agreement dated September 17,
2003 (the "Agreement") pursuant to which the Company agreed to provide Park and
Playground Equipment, Surfacing, Site Furnishings and Related Commodities and
Services to the County and other Participating Public Agencies,

The parlies now desire {o amend the Agreement by making certain changes and
clarifications to the term and pricing provisions of the Agreement.

THEREFORE, in conslderation of the mutual covenants and agreements contained
the parties hereby amend the Agreement as foliows:

AGREEMENT

Defined terms used in this Amendment shall have the same meaning as are assigned to
such terms in the Agreement,

Changes to Original Agreement. In order to effectuate the intent of the parties, the
Original Agreement is hereby amended as follows:

a)  Addition of a 4.75% surcharge on all shipping charges to offset current fees
of commercial carriers, Should the carrlers cancel this charge to
GameTime, the Company agrees to discontinue the additional charge.

Except to the extent specifically provided in the amendment contained herein, this
Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the parties may otherwise have under this Agreement.

In ali other respects and expect as modified herein, the terms of the Agreement shall
remain in force and effect,




IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
understood each and every provision hereof, the parties have each caused this Amendment to
be executed by its duly authorized representative, all as of the date first set forth above.

ATTESTED: - GAMETIME, INC.

I 3 Gl |/

Title: S(L@é’s Ackrain - ’{(Sf’ Title: DiperToR. SALES ApMi.

ATTESTED: MECKLENBURG COUNTY

LA PaR S s
@unty Clerk \/ g ( Cbunty Manager

THIS INSTRUMENT HAS_ BEEN PRE-AUDITED IN
THE MANNER REQUIREDNBY THE LOCAL
Approyéd As To FOfm GOVERN, Km BUDGET AN fls&% NTROL ACT

BY: p p?{./\/m‘. A
: (lm: TOR OF n\n)m Q
unty Attorn
y Attorney )
C: mé‘ MANAGEMEP;T mvzisé!w




'STATE OF NORTH CAROLINA CONTRACT # 040376.06
COUNTY OF MECKLENBURG . o

SIXTH AMENDMENT TO MASTER PURCHASE AGREENMENT
THIS SIXTH AMENDMENT To The Agreemeht to provide Park And Playground Equipment,

Surfacing, Site Fumnishings And Related Commodities and Services (the "Amendment”) is made
and entered into this 1st day of February 2006 by and befween MECKLENBURG COUNTY, a

North Carolina municipal  corporation (the "Counly") and GAMETIME DIVISION OF.

PLAYCORE-WISCONSIN, ING., a corporation doing business in the State of North Carolina
{the "Company”).

STATEMENT OF BACKGROUND AND INTENT

A, The County and the Cbmpany entered into a written Agreement dated September 17,
2003 (the "Agreement”} pursuant to which the Company agreed to provide Park and

Playground Equipment, Surfacing, Site Furnishings. and Related Commodities and

Services fo the County and other Participaling Public Agencies.
B The parties now desire to amerd the Agreement by making ceriain changes and
clarifi cat:ons to the term and pricing provisions of the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herem the parties hereby amend the Agreemant as follows:

AGREEMENT

1; Defi ned terms used in thls Amendment shali have the same meaning as are assignad to
such terms in the Agreement

2, Changes to Ongmal Agreement. in order to effectuate the intent of the parties, the
Original Agreement Is hereby amended as follows:

(a)  Addition .of new products featured in the GameTime 2006 Park and

Playground Catalog. New products include, but are not limited. to, the
following :
. GTH20 Water PlayComponents
. Chmbing Nets

Note: GameTime’s 2006 cata!og is not attached but is incorporated by
reference hereln.

{b) Updated Discount and Pricing Schedules {Exhibit A) for 2006 to reflect
manufacturer's price increases for play components and surfacing and




inciude the addifion of new products featured in the GameTime 2006
Catalog. Price increases average 4.9% for materials and labor.

{¢) Revised Shipping Rates {(Exhibit G} to reflect a 5% increase of commercial
freight carrler (see attached).

Except to the extent specifi cai!y provided in the amendment contained herein, this
Amendment shall not be interpreted or construed as walving any rights, obligations,
remedies or claims the parties may otherwise have under this Agreement.

- In all other respects and -expact as modified herein, the terms. of the Agreement shall
remain in force and effect..

R T (I L S S T SRR L S SR S I

s ie




IN WITNESS WHEREOF, an in acknowledgement that the paries hereto have read and
understood each and every provision hereof, the parlies have each caused this Amendment to
be executed by its duly authorized representative, all as of the date first set forth above.

ATTESTED: ‘GAMETIME, INC.

By: ML{% sféﬂ/'d«'fi‘ 1&&% | |

e lofanis Titte: Dlpecrep . SALSE Homd,
‘ m\‘f bsmmissien '
expires 4-litlog

ATTESTED: B / MECKLENBURG GOUNTY

o
wlonaSlc)  y AR
. Uaunty Clerk X& . County Manager

THIS INSTRUMENT HAS BEEN PRE-AUDITED IN
THE MANNER REQUIREDBY m;,x Al
GOVERNMENT BUDGET A DFI

PR D e




STATE OF NORTH.CAROLINA GONTRACT # 040376.05

GOUNTY OF MECKLENBURG

FIFTH AMENDMENT T0O MASTER. PURCHASE AGREEMENT

‘-THIS F!FTH AMENDME‘NT Ta The Agfeement lo provide Park And P}ayground Eqmpment

*"‘Company"}
A,

B,

STATEMENT OF BACKEGROUND/AND INTENT

The Gounty and ihe’ Company ghtéred intd a written Agreement dated September 17,

2003 (the "Agreement®) pursuant to which the Company agréed to provide Park and
Playground Equipment, Surfacing, Site Furnishings and Related Commodmes and.

Services to the Geunty and othar Participating Public Agencies.

The paities .now: desire to amend the Agreement by making certalii - changes. afid
cfanﬁcahgns fo the term and prieing prowsiens ofthe Agreement!

NOW, THEREEORE; i gonsiderationn of the midtual tovenants’ and dgreerents cdntained
.herem ‘the:parties Rieraby dmend the Agréemant s follows:

AGREEMENT

Difined tefmis uged in this Amendmerit shall hava the samé meaning as are assignedio.

stich-tefnis i the Agresmant:

Changes to Oﬁgina! ﬁgreemeni in order o effectuats the intent of: the paities, the.
Original Agreeriieritis heréby anmended as follows?

a)  Addition of.a six petcent (6%) surcharge on. all shippzng charges to offsst
escalating fuei cost (see Attachment. 'l) Shcuid the carriers cance! this-
surcharge t GameTime, the. Companyagrees to discontinue the additional

charge (See Exhibit G}

Except fo the extent specifically provided in the ‘ameridment contained: heéreln,. this
Amendment shall nat be. interpreted or construgd. as waivmg any rights, obligations,
remedies or claims the parties may: otherwise have under this Agreement.

It &il other respects and éxpedt as modified herein, thé tarms of the. Agreement ‘ghall
remaln jh forés and effect;

"unlcipaf corporation (the "County") and GAMET!ME DIVESIGN GF PLAYCORE--
, INC., & torporation dolng business i the State. of North Gardling (the;

ot




IN WITNESS. WHEREQF; an in acknowlgdgement that: the parties hereto have read -and
understond ‘each and every-provision heredt, the parﬁes have edeh cauged’ ihis Amendment {o
‘b Breculed: by fts:duly:authorized: representative all'asof the date first setforth, above,

ATTESTED: | "GAMETIME, INC.

e dhewid

{fi‘{ﬁf/. (fé);;wywm, Lﬁ#fﬂ@‘ 5 Lf?’]% 9560 &
ATIESTED: - . MECKLENBURG COUNTY

THIS IRSTRUMENT MAS BEEN PRE-AUDITED N
THE: MANNER (REQUIRED. BY THE LOCAL .

7 7County Attotgey

R e v G

frraaleeh




STATE OF NORTH CAROLINA CONTRACT # 040376.04
COUNTY OF MECKLENBURG

FOURTH AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS FOURTH AMENDMENT To The Agreement to provide Park And Playground Equipment,
Surfacing, Site Furnishings And Related Commodities and Services {the "Amendment”) is made

~and entered into this 1st day of January 2005 by and between MECKLENBURG COUNTY, a
North Carolina municipal corporation (the "County") and GAMETIME DIVISION OF
PLAYCORE-WISCONSIN, INC., a corporation doing business in the State of North Carolina
(the "Company").

A

B.

STATEMENT OF BACKGROUND AND INTENT

The County and the Company entered Into a written Agreement dated September 17,
2003 (the "Agreement”) pursuant to which the Company agreed to provide Park and
Playground Equipment, Surfacing, Site Furnishings and Related Commodities and
Services to the County and other Participating Public Agencies.

The parties now desire to amend the Agreement by making certain changes and
clarifications o the term and pricing provisions of the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
. herein, the parties hereby amend the Agreement as follows:

1.

2

AGREEMENT

Defined terms used in this Amendment shall have the same meaning as are assigned {o
stich terms In the Agreement.

Changes to Original Agreement. in order to effectuate the intent of the parties, the
Original Agreement is hereby amended as follows:

{a) Addition of new products featured in the GameTime 2005 Park and
Playground Catalog. New products include, but are not limited to, the
following:

+ GTShade Structures

Note: GameTime's 2005 catalog is not attached but is incorporated by
reference herein.




(b)

(c)

(d)

()

Updated Pricing Schedules (Exhibit. A) for 2005 to reflect
manufacturer’s price increases and include the addition of new
products featured In the GameTime 2005 Catalog and expanded
surfacing schedules per state (Revised Exhibit A is attached). Price
increases average 4.1% for materials and labor.

Remove the three percent (3%) material surcharge approved by the
Third Amendment to the Agreement, dated September 14, 2004,

Revised Shipping Rates (Exhibit G) to reflect a 5% increase of
commercial freight carrier (see attached).

Reduce the four percent {4%) fuel surcharge approved by the Second
Amendment dated June 15, 2004 to 2.5%.

Except to the extent specifically provided in the amendment contained herein, this
Amendment shall not be interpreted or construed as walving any rights, obligations,
remedies or claims the parties may otherwise have under this Agreement.

In all other respects and expect as modified herein, the terms of the Agreement shall
remain in force and effect. .




IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
understood each and every provision hereof, the parties have each caused this Amendment to
be executed by its duly authorized representative, all as of the date first set forth above.

ATTESTED:

By: iﬁﬂﬁ%j&ﬁ@f{“
Tit:e:%ézég’/-

Comrniss roet
&pi&’s ) /‘f /05— '

ATTESTED:

By: ?%L}-«S QL NG

G.‘-j)unty Clerk 7

Approvéd As To F m
BY:

County Attorne\j

GAMETIME, INC.

By:%—%——e]

Title: AP, SaLes Abmi)




STATE OF NORTH CAROLINA CONTRACT # 040376.03
COUNTY OF MECKLENBURG

THRID AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS THRID AMENDMENT To The Agreement to provide Park And Playground Equipment,
Surfacing, Site Furnishings And Related Commodities and Services (the "Amendment”) is made
and entered into this 14th day of September 2004 by and between MECKLENBURG COUNTY,
a North Carolina municipal corporation (the "County") and GAMETIME DIVISION OF
PLAYCORE-WISCONSIN, INC., a corporation doing business in the State of North Carolina
(the "Company”). .

A

B.

. STATEMENT OF BACKGROUND AND INTENT

The County and the Company entered into a written Agreement dated September 17,
2003 (the "Agreement") pursuant to which the Company agreed to provide Park and
Playground Equipment, Surfacing, Site Furnishings and Related Commodities and
Services to the County and other Participating Public Agencles.

The parties now desire to amend the Agreement by making certain changes and
clarifications to the term and pricing provisions of the Agreement,

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the parties hereby amend the Agreement as follows:

w

AGREEMENT

Defined terms used In this Amendment shall have the same meaning as are assigned to
such terms in the Agreement,

Changes to Original Agreement. In order to effecluate the antent of the parlies, the
Original Agreement Is hereby amended as follows:

a) Addition of a three percent (3%) raw material surcharge on all playground and
skate park equipment (Exhibit A of Master Agreement) This surcharge Is due
to rising sheet steel and resin costs.

Except to the extent specifically provided in the amendment contained herein, this
Amendment shall not be interpreted or construed as waiving any rights, obligations,
remedies or claims the partles may otherwise have under this Agreement.

In all other respects and expect as modified herein, the terms of the Agreement shall
remain in force and effect.




IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
understood each and every provision hereof, the parties have each caused this Amendment to
be executed by its duly authorized representative, all as of the date first set forth above,

ATTESTED: GAMETIME, INC.

By: »Sdt(cﬁ&ch Jé&i@ﬁ" By: —Q——ML/—%

Title: QM@J e Ao Title: Dng_sa@fz- of SHLES ADUm.

Copids alie

EEMSTIOH EXPIRES MAT 8,2005
ATTESTED:

By: /"\%v\ LZSQ X
L 9ounty Clerk &

THIS tNSTRUMENT HAS BEEN PRE-AUDITED 1N
THE 'ANMER REQUIRED BY THE LOCAL
GOVERNI{EMT BUDGET A D fl CO {TROL AC}}

SLIVIVAY (& *§“\/
OIRECTOR OF F{ NCE

BY




CONTRACT # 8 0374 0

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

FIRST AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS FIRST AMENDMENT To The Agreement to provide Park And Playground
Equipment, Surfacing, Site Furnishings And Related Commodities and Services (the
"Amendment") is made and entered into this §th day of January 2004 by and between
MECKLENBURG COUNTY, a North Carolina municipal corporation (the "County") and
GAMETIME DIVISION OF PLAYCORE-WISCONSIN, INC., a corporation doing
business in the State of North Carolina (the "Company").

STATEMENT OF BACKGROUND AND INTENT

A.  The County and the Company entered Into a written Agreement dated
September 17, 2003 (the "Agreement”) pursuant to which the Company agreed
to provide Park and Playground Equipment, Surfacing, Site Fumishings and
Related Commodities and Services to the County and other Participating Public
Agencies.

B.  The paries now desire to amend the Agreement by making certain changes and
clarifications to the term and pricing provisions of the Agresment.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, the parties hereby amend the Agreement as follows:

AGREEMENT

1. Defined terms used In this Amendment shall have the same meaning as are
assigned to such terms in the Agreement.

2. Changss to Original Agreement. In order to effectuate the intent of the parties,
the Original Agreement is hereby amended as follows:

(a)  Revision of Section 18 - Indemnification (see attachment 1}.
Revision of Section 20 - Insurance {see attachment 1).

(b) Addition of new products featured in the GameTime 2004 Park and
Playground Catalog. New products Include, but are not limited to,
the following:

» TotStuff System
» Spohn Modular Skate Park Components
* Recycled Bonded Shredded Rubber

Note: Gametime's 2004 catalog is not attached but is incorporated by
reference herein.




{c} Updated Pricing Schedules (Exhibit A) for 2004 to reflect
manufacturer’s price increases and include the addition of new
products featured in the GameTime 2004 Catalog (Revised Exhibit A
is aftached). Price increases average 3% for materials and labor,

(d) Revised Shipping Rates (Exhibit G) to reflect a 5% increase of
commercial freight carrler (see attached).

{e) Updated Installation Fees (Exhibit H) to include new products
: featured in the GamTime 2004 Catalog (revised Exhibit H is attached).

Except to the extent specifically provided in the amendment contained herein,
this Amendment shall not be Interpreted or construed as waiving any rights,
obligations, remedies or claims the parties may otherwise have under this

Agreement.

In all other respects and expect as modified herein, the terms of the Agreement
shall remain in force and effect.




CONTRACT # (037661

IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
understood each and every provision hereof, the partles have each caused this
Amendment to be executed by its duly authorized representative, all as of the date first
set forth above

ATTESTED: _ GAMETIME, INC.
i
By: Wg ? C By@mlﬂ
1 i
Title: 5&@( 7@/& ng. Title: DigectO. SAlES ADmA.
ATTESTED: MECKLENBURG COUNTY

N SQMSQM\ QRN

Uunty Clerk

Genera! Manager

THIS INSTRUMENT HAS BEEN PRE- Auomzo N
THE MANNER REQUIRED BY THE L
covsa NT auaes:r ND r‘:@x \:r L ACT.
Y ------
DIRZCTOR

01415104




Attachment 1

18, INDEMNIFICATION,

“The Supplier shall indemnify, defend and hold harmiess the County and the County’s
officers, employees and agents from and against any and all losses, damages, costs,
expenses (including reasonable attorneys’ fees), obligations and other liabiliies
(including setflement amounts) that arise directly or indirectly from;

18.1 any infringement of any copyright, trademark, patent, or other proprietary rights,
or any mlsappmpnat[on of any trade secrets, in connection with any software,
documentation, services or other products supplied directly or indirectly by the
Supplier in connectlon with this Agreement, or any allegation of any. of the
foregoing (collectively referred to as “Infringement Claims™);

18.2 any act(s) of negligence or willful misconduct by the Supplier or any of its agents,
employees or subcontractors {or any allegations of any of the foregoing),
including but not limited to any liability caused by an accident or other occurrence
resulting in bodily injury, death, sickness or disease fo any person{s) or damage or
destruction to any property, real or personal;

18.3 any acts or omissions of the Supplier with respect to the Services or any of the
products or services provided by the Supplier under this Agreement {or any
allegations of any of the foregoing); or

18.4 any claims by any persons or entities supplying labor or material to the Supplier
In connection with the performance of the Supplier's obligations under this
Agreement.

This indemnification requirement is not intended to cover, and the Supplier is not
responsible for, any damages that result from lack of mainfenance; Inadequate

affiliates; inadequate surfacing, or vandatism,

It is the intent of any ifability insurance provided by Supplier to indemnify for product
liability claims arising solely from the negligent design, manufacture, installation of
the Playground Equipment when such goods and services are provided by Supplier
or Supplier's subcontractors, or from any other negligence or wrongful conduct on
the part of Supplier or Supplier's subcontractors. This clarifies and supersedes any
other section of the contract concerning indemnification that could be Interpreted
otherwise.

20. INSURANCE.
20.2 Other Insurance Requirements.

Revised 01/02/04




The County shall be exempt from, and in no way liable for any sums of money,
which may represent a deductible in any insurance policy. The payment of such
deductible shall be the sole responsibility of the Supplier and/or subcontractor
providing such insurance.

The County shall be named as an additional insured for operations or services
rendered under the general llability coverage. The Supplier's insurance shall be
primary of any self-funding and/or insurance otherwise carried by the County for
all loss or damages arising from the Supplier operations under this agreement.
Since the playground and the play equipment will be in the care, custody,
and control of the end user following installation, it is understood Supplier
cannot additionally insure the eventual owners of the equipment for any
damages that result from lack of maintenance, inadequate supervision,
negligence, or intentional acts by anyone other than the Supplier or their
affiliates; Inadequate surfacing; or vandalism. The responsibility for
maintenance, supervision, etc. belongs to the end user.

Certificates of such insurance will be furnished fo the County and shall contain
the provision that the County be given thirty (30) days written notice of any intent
to amend or terminate by either the insured or the insuring Supplier.

Should any or all of the required insurance coverage be self-funded/self-insured,
a copy of the Certificate of Self-Insurance or other documentation from the North
Carolina Department of Insurance shali be furnished.

if any part of the work under this Contract is sublet, the subcontractor shall be
required to meet all insurance requirements set forth in this Agreement, provided
that types and amounts of insurance to be maintained by each subcontractor
shall be adjusted to an amount reasonably necessary to cover the risks
associated with such subcontractor’s role in the project. The parties stipulate that
the Supplier will maintain each type of insurance set forth above at a coverage
level equal to at least half of the amount set forth above for such type of
insurance. However, nothing contained herein shall relieve the Supplier from
meeting all Insurance requirements or otherwise being responsible for the
subcontractor, ,

Revised 01/02/04




