City of Seattle Vendor Contract 0000001185

AllianceOne Receivables Management, Inc.

Agreement

Agreement Term:  1/15/04 through 12/10/06


Agreement  
Between The City of Seattle 

And 

AllianceOne Receivables Management, Inc.

Collection Agency Services for Seattle Municipal Court



This Agreement (the “Agreement”), effective the 15th day of January, 2004 (“Effective Date”), is made by and between The City of Seattle, a municipal corporation of the State of Washington, and AllianceOne Receivables Management, Inc., a corporation organized and existing under the laws of the State of Delaware and authorized to do business in the State of Washington.  This Agreement is made with regard to the following facts:
Recitals

1.

Seattle Municipal Court, an agency of The City of Seattle, actively cooperated with and assisted King County District Court in competitively soliciting requests for proposals and evaluating proposals for Collection Agency Services;

2.

King County District Court entered into Contract M10219M on December 10, 2003 with the highest scored proposer, AllianceOne Receivables Management, Inc., to provide such services;

3.

Pursuant to the State of Washington Cooperative Purchasing Act, RCW Chapter 39.34, the City of Seattle desires to acquire and AllianceOne Receivables Management Inc. desires to provide Collection Agency Services for the Seattle Municipal Court.
NOW, THEREFORE, the parties agree as follows:

1.
Entire Agreement:  This Agreement, including all Appendices referenced herein, constitutes the entire agreement between The City of Seattle (“City”), and AllianceOne Receivables Management, Inc. (“Contractor”).  King County District Court Contract M10219M is specifically included as part of this Agreement.  Where there are conflicts between these documents, the controlling document will first be this Agreement as amended, and then the King County District Court Contract M10219M as amended.





2.
Scope Modification:  Except for the following scope modifications necessary to meet needs specific to Seattle Municipal Court (“Court”), the Contractor shall provide the scope of work contained in King County District Court Contract M10219M, specifically Exhibit A, the RFP Part 6, and the Contractor’s response.  


2.1
Scope Modification Summary:  The Contractor shall provide collection and collection related services for the Court.  The services include but are not limited to collecting delinquent accounts, processing demand letters, skiptracing undeliverables and out-of-state cases, processing garnishments and participating in the Court’s Relicensing Program.  The Court will continue to process its own bankruptcy claims and perform all pre-collection services.


2.2   Customer Service in Collection Efforts
2.2.1
Contractor Collection Efforts at Court’s Location:   The Contractor shall operate a payment window at the Court’s Justice Center location.  The payment window shall be available for business during the hours of the Court.  The Contractor and the Court will, through mutual agreement, determine an appropriate number of Contractor employees to place on-site in the Court facility.  The Contractor shall supervise its employees.  The City shall provide space, data and telephone lines.  The Contractor shall provide hardware and software for connectivity to its system, and necessary office furnishings and supplies for its personnel.  The Contractor and the Court will meet periodically to assess the needs of the Court and evaluate the Contractor’s collection efforts at the Court’s location.  

2.2.2 Handling of Delinquent Accounts Prior to Referral to Collections: Except for out-of-state defendants, the Court will prepare and mail delinquency notices for Parking Citations.  For out-of-state defendants and when a delinquency notice is returned to the Court as undeliverable, the Court will submit the Parking Citations to the Contractor.  The Court shall assess a $15.00 delinquency notice fee per account as the Contractor’s compensation.  The Contractor shall perform skip-tracing services as needed and send a delinquency notice to the defendant. In the event the defendant requests a time payment plan for the amount included in the delinquency notice sent by the Contractor, the Court shall establish and monitor the time payment plan.  

For all other citation types, the Contractor will prepare and mail demand letters.  The Court shall assess a demand letter fee of $13 per account to the principal amount owed by the defendant.  The Contractor shall perform skip-tracing services for demand letters returned as undeliverable.  In the event the defendant requests time payment for the amount included in the demand letter sent by the Contractor, the Contractor shall establish and monitor the time payment plan at no additional cost.  The Contractor shall notify the Court of a defendant failing to make a payment pursuant to the time payment plan for the Court to determine whether the account should be referred to collections.  

2.3
Fee Schedule: Rates for services are as follows:

29% - add-on fee (0.2248 retained) for secondary/historical accounts to be recalled from current agency which are aged 4 years and older

24% - add-on fee (0.1935 retained) for secondary/historical accounts to be recalled from current agency which are current and up to 4 years old

19% - add-on fee (0.1596 retained) for new accounts referred as of contract commencement.



2.4 
Remittance:  The Contractor shall remit by electronic transfer to the appropriate Court’s bank account the principal and interest amount collected on behalf of the Court.  The Contractor shall only remit guaranteed funds.  Remittance shall occur on a daily basis on the business day following collection.  Copies of remittance statements and deposit receipts shall be provided to the Court on a daily basis.



2.5
Synchronization:  Synchronization of account records between the Court and the Contractor shall be done quarterly.  The purpose of the comparison will be to verify and insure the integrity of data and account information.  The Contractor will incur the cost of comparison.


2.6  
Garnishments:  The Contractor will process garnishments on behalf of the Court in the Contractor’s name in District or Superior Court as permitted by local Court practice.  The Contractor will not proceed to legal action without prior written authorization from the Court.  The Contractor shall provide an attorney to process garnishments.  Prior to processing garnishments on behalf of the Court, the attorney must be approved and appointed as a special deputy prosecuting attorney by the City of Seattle Attorney’s Office. The special deputy prosecuting attorney appointment may be extended or terminated at the discretion of the City of Seattle Attorney’s Office.

 
3.
Indemnification:  


3.1 In providing services under this Agreement, the Contractor is an independent contractor, and neither the Contractor nor its officers, agents or employees are employees of the City for any purpose.  The Contractor shall be responsible for all federal and/or state tax, industrial insurance and Social Security liability that may result from the performance of and compensation for these services and shall make no claim of career service or civil service rights which may accrue to a City employee under state or local law.

The City does not assume any responsibility for the payment of any compensation, wages, benefits, or taxes by or on behalf of the Contractor, its employees and/or others by reason of this Agreement.  The Contractor shall protect, indemnify, defend and save harmless the City and its officers, agents and employees from and against any and all claims, costs, and/or losses whatsoever occurring or resulting from (1) the Contractor's failure to pay any such compensation, wages, benefits or taxes; and/or (2) the supplying to the Contractor of work, services, materials, and/or supplies by Contractor employees or other suppliers in connection with or in support of the performance of this Agreement.


3.2
The Contractor further agrees that it is financially responsible for and will repay the City all indicated amounts following an audit exception which occurs due to the negligence, intentional act and/or failure for any reason to comply with the terms of this Agreement by the Contractor, its officers, employees, agents, and/or representatives.  This duty to repay shall not be diminished or extinguished by the prior termination of the Agreement.


3.3
The Contractor shall fully indemnify and hold the City free and harmless from all liability, risks, costs, claims, actions, suits, demands, losses, expenses, injuries or damages of any kind whatsoever, tangible or intangible, including any consequential damages that may accrue or be suffered by any person (including the Contractor, its subcontractors, officers, employees, agents, invitees, and assigns) during the term of this Agreement arising directly or indirectly out of, or in connection with any activity conducted by the Contractor, or suffered by any person by reason of or in connection with any act or omission by the Contractor, or any of its subcontractors, or any of the officers, employees or agents of any of the same including but not limited to claims for labor or material in connection with any activity performed after the commencement of this Agreement, or in behalf of the Contractor or any third party.  In the event of any suit or action against the City, the Contractor, upon notice of the commencement thereof, shall appear and defend the same at its sole cost and expense, provided that in the event the City Attorney determines that one or more principles of governmental or public law are involved in such action, the City retains the right to participate directly in such action.  In the event judgment is rendered against the City or the Contractor jointly, the Contractor shall cause same to be satisfied within ninety (90) days after the final determination thereof.  The liability described in this subsection shall not be diminished by the fact that any such debt, injury, damage, loss, cost or expense may have been contributed to or may be alleged to have been contributed to in part by the negligence of the City or any of its employees or agents.


3.4
For purposes of subsections 3.1 and 3.3 above, the Contractor hereby waives, as respects the City only, any immunity that would otherwise be available against such claims under the Industrial Insurance provisions of Title 51 RCW.


3.5
In the event the City incurs attorney fees and/or costs in the defense of claims within the scope of this section, such attorney fees and costs shall be recoverable from the Contractor.  In addition, the City shall be entitled to recover from the Contractor attorney fees and costs incurred to enforce the provisions of this section.

3.6
The indemnification, protection, defense and save harmless obligations contained herein shall survive the expiration, abandonment or termination of this Agreement.

3.7  Nothing contained within this section shall affect and/or alter the application of any other section contained within this Agreement.


4.
Insurance

4.1
The Contractor shall procure and maintain at its sole expense for the duration of this Agreement insurance as specified herein.


4.2
Required Coverages and Minimum Limits of Liability:
4.2.1
Commercial General Liability insurance, including premises/operations, products and completed operations, contractual, independent contractors, and personal injury/advertising liability.  Minimum limit of liability is $1,000,000 each occurrence or offense/$2,000,000 annual aggregate combined single limit bodily injury and property damage.

4.2.2
  Automobile Liability insurance as respects owned, non-hired and hired vehicles.  Minimum limit of liability is $1,000,000 each occurrence combined single limit bodily injury and property damage. 


4.2.3
 Workers’ Compensation as required by the Industrial Insurance Act of the State of Washington.

4.2.4
 Employers Liability or Stop-Gap Liability insurance.  Minimum limit of liability is $1,000,000 Bodily Injury by Disease - Policy limit; $1,000,000 Bodily Injury by Disease - Each Employee; $1,000,000 Bodily Injury by Accident - each accident.

If needed, the application of Excess Limits of Liability will serve to meet these requirements.


4.3
Deductibles and Self‑Insured Retentions
Deductibles or self‑insured retentions in excess of $25,000 must be declared to, and are subject to approval by, the City.  The Contractor agrees to provide all information as the City may reasonably require to enable it to determine whether the deductible or self-insured retention is prudently within the financial risk bearing capacity of the Contractor.  
Should the Contractor be so self-insured, a letter may be requested from its corporate risk manager or chief financial officer that formally responds to the request for information and specifies how the Contractor would protect and defend the City of Seattle as an additional insured under its self-insured retention, including claims handling notification.

Should the Contractor have such a deductible, its professional insurance brokerage firm shall provide a letter confirming that the insurer(s) will provide first dollar defense costs and first dollar costs of settlements or judgments to the City as an additional insured.  Otherwise, the deductible will be considered as a self-insured retention and subject to the terms of the preceding paragraph.

The deductible or self‑insured retention borne by the Contractor shall not limit or apply to the Contractor's liability to the City and shall be the sole responsibility of the Contractor.


4.4
Other Insurance Provisions


4.4.1
 Applicable to Commercial General Liability and Automobile Liability policies:
a. The City of Seattle is to be an additional insured as respects liability arising out of activities performed by or on behalf of the Contractor in connection with this Agreement.
b. The Contractor's insurance coverage shall be primary and non-contributory with any insurance or self-insurance maintained by the City.
 
c. The City’s status as an additional insured under the Contractor’s insurance shall be subject to a separation of insureds clause.



4.4.2
Applicable to all policies:

a.
Cancellation of insurance policies by insurers is governed by the Revised Code of Washington (RCW) 48.18.290 (“Cancellation by insurer”).  Written notice of cancellation, accompanied by the actual reason therefore, must actually be delivered or mailed to the City not less than 45 days prior to the effective date of such cancellation, except for cancellation of insurance policies for non-payment of premiums, which notice shall be not less than 10 days prior to such date.  The term “delivered” includes electronic transmittal, facsimile or personal delivery.
b.
All notices and deliveries of documents shall be provided in duplicate to:

The City of Seattle

The City of Seattle

Risk Management Division
Purchasing Services Section
700 5th Avenue, Suite 4350 
P.O. Box 94687
Seattle, WA 98104-5026

Seattle, WA  98124-4687
Facsimile: (206) 615-0065 
Facsimile: (206) 233-5155

4.5
Acceptability of Insurers
Unless otherwise accepted by the City, all insurance required herein shall be placed with admitted insurers having an A. M. Best’s rating of not less than A-: VII.  
If coverage is placed with a non-admitted (surplus lines) insurer:

1. Any foreign non-admitted insurer must have at least $6,000,000 of capital and surplus, or substantially equivalent capital funds, of which not less than $1,500,000 is capital.
2. Any alien non-admitted insurer must have at least $15,000,000 of capital and surplus or substantially equivalent capital fund. 
3. Any other types of non-admitted of insurers and risk financing vehicles, including purchasing groups, risk retention groups, captive insurers and non-traditional alternative risk financing vehicles not underwritten in the traditional property and liability insurance market, are subject to approval on a case by case basis.  
If at any time any of the foregoing policies fail to meet the City’s minimum requirements, the Contractor shall, upon notice to that effect from the City, promptly obtain a new policy and submit new Verification of Coverage to the City for approval.

4.6 Verification of Insurance Coverage – Prior to the execution of the Agreement, and upon each subsequent insurance policy renewal during the term of this Agreement, the following documents must be provided as evidence of insurance coverage that the City approves as being in compliance with the insurance requirements:
1. A copy of each policy's declarations page, showing the Insurer, policy effective dates, limits of liability and the schedule of forms and endorsements.  The City reserves the right to require a true and certified complete copy of any policy at any time.


2.
A copy of the endorsement naming the City of Seattle as an Additional Insured for commercial general liability and business automobile liability insurance that shows the policy number and is signed by an authorized representative of the insurance company on ISO Form CG 20 26  or an equivalent endorsement or policy blanket additional insured wording.


3.
A copy of an endorsement or policy wording stating that written notice of cancellation must actually be delivered or mailed to the City not less than 45 days prior to the effective date of such cancellation, except for cancellation of insurance policies for non-payment of premiums, which notice shall be not less than 10 days prior to such date.  In lieu thereof, a formal written statement by the Contractor’s corporate risk manager or chief financial officer stating that it shall provide equivalent written notice will be acceptable. 

5.
Non-Discrimination and Equal Employment Opportunity: During the performance of this Agreement, Contractor agrees as follows: 
Contractor will not discriminate against any employee or applicant for employment because of race, religion, creed, age, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification. Contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their creed, religion, race, age, color, sex, national origin, marital status, political ideology, ancestry, sexual orientation, gender identity or the presence of any sensory, mental or physical handicap. Such action shall include, but not be limited to the following: employment, upgrading, demotion, or transfer, recruitment, or recruitment advertising, layoff or termination rates of pay or other forms of compensation, and selection for training, including apprenticeship. Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause. 

Contractor will, prior to commencement and during the term of this Agreement, furnish to the Executive Administration Director (as used herein "Director" means the Director the Department of Executive Administration or his/her designee) upon his request and on such form as may be provided by the Director therefor, a report of the affirmative action taken by Contractor in implementing the terms of this Section, and will permit access to its records of employment, employment advertisements, application forms, other pertinent data and records requested by the Director for the purposes of investigation to determine compliance with this Section. 

If upon investigation the Director finds probable cause to believe that Contractor has failed to comply with any of the terms of this Section, Contractor and the Purchasing Services Division shall be so notified in writing. The Purchasing Services Division shall give Contractor an opportunity to be heard, after ten (10) calendar days' notice. If the Purchasing Services Division concurs in the findings of the Director, it may suspend the Agreement and/or withhold any funds due or to become due to Contractor, pending compliance by Contractor with the terms of this Section. 

Failure to comply with any of the terms of these provisions shall be a material breach of this Agreement. 

The foregoing provisions will be inserted in all subcontracts for work covered by this Agreement.


6.
Notices:  Whenever this Agreement provides for notice to be provided by one party to another, such notice shall be in writing.  Anytime within which a party must take some action shall be computed from the date that the notice is received by said party.  Notice shall be provided:


If to City:
Carmalinda Vargas, Buyer



Seattle Purchasing Services




700 5th AVE Suite 4112



Seattle, WA  98104



Ph:  206-684-0539



Em:  carmalinda.vargas@seattle.gov




And to: 
Betty McNeely




Seattle Municipal Court




600 5th AVE Floor 9




Seattle, WA  98104



Ph:  206-615-0770




Em:  betty.mcneely@seattle.gov



If to 

Susie Jensen

Contractor
Assistant Vice President, Government Sales




6565 Kimball Drive, Suite 200




Gig Harbor, WA  98335




Ph:  253-620-2208




Em:  sjensen@alliedcredco.com
7.  Authority:  Each party has full power and authority to enter into and perform this Agreement, and the person signing this Agreement on behalf of each party has been properly authorized and empowered to enter into this Agreement.  Each party further acknowledges that it has read this Agreement, understands it, and agrees to be bound by it. 



IN WITNESS WHEREOF, the City and the Contractor have caused this Agreement to be executed.



AllianceOne Receivables Management, Inc.
The City of Seattle

By:________________________________

By:______________________________

Title:
_____________________________ 
Title:
___________________________
Date:______________________________

Date:_____________________________
Approved on behalf of Seattle Municipal Court

By: ___________________________________




















Title:
_________________________________







Date:  _________________________________


Approved as to form for Seattle City Attorney

By: ___________________________________




















Title:
_________________________________







Date:  _________________________________
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