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	CONTRACT NO.
	M10219M
	DEPARTMENT
	District Court
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	CONTRACTOR
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	SERVICES PROVIDED
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	AMOUNT $
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	DURATION
	December 10, 2003
	TO
	December 10, 2006


CONTRACT FOR COLLECTION AGENCY SERVICES

 FOR KING COUNTY DISTRICT COURT
THIS CONTRACT effective the 10th day of December, 2003, (“Effective Date”), is entered into by KING COUNTY DISTRICT COURT, a court of limited jurisdiction of the State of Washington (the “Court”), and aLLIANCEoNE receivables Management, Inc., a Delaware Corporation authorized to do business in the State of Washington (the "Contractor"), whose local address is 6565 Kimball Drive, Suite 200, Gig Harbor, WA 98335.

The Court is undertaking certain court activities related to Collection Agency Services for the Court, and the Court desires to engage the Contractor to render certain services in connection with such undertakings. 

NOW, THEREFORE, in consideration of payments, covenants, and agreements hereinafter mentioned, to be made and performed by the parties hereto, the parties covenant and do mutually agree as follows:

I.

ENTIRE AGREEMENT
The Court agrees to procure and the Contractor agrees to provide Collection Agency Services for the Court.  This Contract, including all Exhibits referenced herein, constitutes the entire agreement between the Court and the Contractor. The Court’s Request for Proposals 139-03RLD and the Contractor’s response thereto are specifically included as part of this Contract. Where there are conflicts between these documents, the controlling documents will first be this Contract and any future amendments hereto, then the RFP, and then the Contractor’s Response to the RFP. This Contract supersedes any other oral or written representation between the Contractor and the Court with regard to Collection Agency Services for the Court.
	 FORMCHECKBOX 

	Modifications to Scope of Services
	Attached hereto as Exhibit
	A

	 FORMCHECKBOX 

	RFP No. 139-03RLD
	Attached hereto as Exhibit
	B

	 FORMCHECKBOX 

	Response to RFP No. 139-03RLD
	Attached hereto as Exhibit
	C

	 FORMCHECKBOX 

	Personnel Inventory Report (K.C.C. 12.16)
	Attached hereto as Exhibit
	D

	 FORMCHECKBOX 

	Affidavit of Compliance (K.C.C. 12.16)
	Attached hereto as Exhibit
	E

	 FORMCHECKBOX 

	Disability Assurance of Compliance/Section 504
	Attached hereto as Exhibit
	F

	 FORMCHECKBOX 

	Statement of Compliance (K.C.C 12.16)
	Attached hereto as Exhibit
	G

	 FORMCHECKBOX 

	Certificate(s) of Insurance and Policy Endorsement
	Attached hereto as Exhibit
	H


II.
DURATION OF CONTRACT 

The term of this Contract shall be three (3) years from the Effective Date. The term of the Contract may be extended in one (1) year increments for two (2) additional one-year periods for a total Contract duration of five (5) years, in accordance with the Court’s best interest and at the sole option of the Court.

III. COMPENSATION AND METHOD OF PAYMENT

For services provided pursuant to this Contract, the Contractor shall be entitled to compensation as follows:

A. Pre-Collection Demand Letter: No Charge. 
B. Collection Fees: Unless otherwise instructed by the Court, for accounts assigned to collection by the District Court and collected by the Contractor from the debtor, the Contractor shall add a Collection Fee to the principal amount of the debt to each account by category of account as set forth below:

1.
A 29% Add-on fee (0.2248 retained) for secondary/historical accounts that are either (a) transferred to the Contractor from former collection agency or (b) aged four years or older from the Effective Date of the Contract.

2.
A 24% Add-on fee (0.1935 retained) for secondary/historical accounts that are either (a) first assigned to the Contractor through its previous contract with the County or (b) aged up to four years from the Effective Date of the Contract.

3.
A 19% Add-on fee (0.1596 retained) for new accounts assigned to the Contractor on and after the Effective Date of this Contract.

C. Partial Payments: Partial payments made on assigned accounts shall be remitted to the Court based upon the same pro rata formula applied to accounts that are paid in full. By way of illustration, and assuming a 19% add-on fee:  $100 fine x 19% = $119 new balance to be collected; a $50 payment received would be remitted as follows: $42.02 to the Court; $7.98 to the Contractor ($7.98 = .1596 of $50).

D. Interest on Accounts: Upon assignment to collections and only while in active collection status, interest shall accrue on unpaid civil judgments, penalties, fines, bail forfeitures, assessments, fees and costs at the rate of twelve percent per annum. The interest shall be added to the account by the Contractor, collected by the Contractor, and remitted in full by the Contractor to the Court.

E. Monthly Payment Services and Fees: The Contractor will implement the Signal Credit Management Services Program for Court clients. The Contractor may assess fees for this service (“Service Fees”) as follows:


1.
$15.00 Account Set-Up Fee: a one-time charge per client per court of limited



 jurisdiction.


2.
$  4.75 Monthly Fee: one charge per account per client with one case.


3.
$  8.25 Monthly Fee: one charge per account per client with multiple cases.


4.
$  7.75 Monthly Fee: one charge per account per client with one case in “past  due status.”


5.
$11.25 Monthly Fee: one charger per account per client with multiple cases in



“past due status.”




Service Fees shall not be added to the principal amount of the debt for purposes of calculating the Contractor’s Collection Fee authorized in paragraph B above.

F. Remittance Method: For payments to accounts collected by the Contractor, the Contractor shall deduct the Collection Fee prior to remitting the principal amount to the Court, as presently authorized by state law and an enabling Court Order.

G. Change in Law: Should there be changes in laws or Court policy which prescribe/allow a different method for recovering Collection Fees, the Contractor shall modify its methods accordingly, upon instruction from the Court.

IV.

TERMINATION

A. This Contract may be terminated by the Court, without cause, in whole or in part, upon providing the Contractor ten (10) calendar days' advance written notice of the termination.

If the Contract is terminated pursuant to this Section IV, paragraph A: (1) the Court will be liable only for payment in accordance with the terms of this Contract for services rendered prior to the effective date of termination; and (2) the Contractor shall be released from any obligation to provide further services pursuant to the Contract.



B.
The Court may terminate this Contract, in whole or in part, upon five (5) calendar days' advance written notice in the event:  (1) the Contractor materially breaches any duty, obligation, or services required pursuant to this Contract, or (2) the duties, obligations, or services required herein become impossible, illegal, or not feasible.

If the Contract is terminated by the Court pursuant to this Subsection IV (B) (1), the Contractor shall be liable for damages, including any additional costs of procurement of similar services from another source.

If the termination results from acts or omissions of the Contractor, including but not limited to misappropriation, nonperformance of required services or fiscal mismanagement, the Contractor shall return to the Court immediately any funds, misappropriated or unexpended, which have been retained by the Contractor. 



C.
Prior to termination of this contract, the Court shall provide the Contractor with

reasonable procedures regarding the transition of data files (both tape and electronic and/or hardcopy), collection history and notes, bankruptcies and garnishments, disputes in process, equipment removal, and access to data systems. The Contractor shall be liable for any damages, including but not limited to consequential damages, resulting from any delay or failure on the part of the Contractor to comply with these procedures in a commercially reasonable and timely manner.

D.  If expected or actual funding is withdrawn, reduced or limited in any way prior to the termination date set forth above in Section II or in any amendment hereto, the Court may, upon written notice to the Contractor, immediately terminate this Contract in whole or in part. 




If the Contract is terminated pursuant to this Section IV, paragraph C: (1) the Court will be liable only for payment in accordance with the terms of this Contract for services rendered prior to the effective date of termination; and (2) the Contractor shall be released from any obligation to provide further services pursuant to the Contract.




Funding under this Contract beyond the current appropriation year is conditional upon appropriation by the County Council of sufficient funds to support the activities described in this Contract.  Should such an appropriation not be approved, this contract will terminate at the close of the current appropriation year.



E.
Nothing herein shall limit, waive, or extinguish any right or remedy provided by this Contract or law that either party may have in the event that the obligations, terms and conditions set forth in this Contract are breached by the other party.

V.

MAINTENANCE OF RECORDS


A.
The Contractor shall maintain, and shall require any subcontractor to maintain, accounts and records, including personnel, property, financial, and programmatic records and other records as may be deemed necessary by the Court to ensure proper accounting for all contract funds and compliance with this Contract.  All such records shall sufficiently and properly reflect all direct and indirect costs of any nature expended and services provided in the performance of this Contract. The Contractor shall make such documents available to the Court for inspection, copying, and auditing upon request.

B. All records referenced in subsection (A) shall be maintained for a period of seven (7) years after completion of work or termination hereof unless permission to destroy them is granted by the Office of the Archivist in accordance with RCW Chapter 40.14, or unless a longer retention period is required by law.

C. The Contractor shall provide access to its facilities, including those of any sub-contractor, to the Court, the state and/or federal agencies or officials at all reasonable times in order to monitor and evaluate the services provided under this Contract. 

D. The Contractor agrees to cooperate with the Court or its designee in the evaluation of the services provided under this Contract and to make available all information reasonably required by any such evaluation process. The results and records of said evaluation shall be maintained and disclosed in accordance with RCW Chapter 42.17.

VI.

CORRECTIVE ACTION

If the Court determines that a breach of contract has occurred, that is the Contractor has failed to comply with any terms or conditions of this Contract or the Contractor has failed to provide in any manner the work or services agreed to herein, and if the Court deems said breach to warrant corrective action, the following sequential procedure will apply:

A.
The Court will notify the Contractor in writing of the nature of the breach.

B.
The Contractor shall respond in writing within three (3) working days of its receipt of such notification, which response shall indicate the steps being taken to correct the specified deficiencies.  The corrective action plan shall specify the proposed completion date for bringing the Contract into compliance, which date shall not be more than ten (10) days from the date of the Contractor's response, unless the Court, at its sole discretion, specifies in writing an extension in the number of days to complete the corrective actions.
C.
The Court will notify the Contractor in writing of the Court's determination as to the sufficiency of the Contractor's corrective action plan.  The determination of sufficiency of the Contractor's corrective plan shall be at the sole discretion of the Court.

D.
In the event that the Contractor does not respond within the appropriate time with a corrective action plan, or the Contractor's corrective action plan is determined by the Court to be insufficient, the Court may commence termination of this Contract in whole or in part pursuant to Section IV.B.

E.
In addition, the Court may prohibit the Contractor from collecting further payments until the Court is satisfied that corrective action has been taken or completed. 

F.
Nothing herein shall be deemed to affect or waive any rights the parties may have pursuant to Section IV, Subsections A, B, C, and D.
VII.

ASSIGNMENT/SUBCONTRACTING
A.
The Contractor shall not assign or subcontract any portion of this Contract or transfer or assign any claim arising pursuant to this Contract without the written consent of the Court.  Said consent must be sought in writing by the Contractor not less than fifteen (15) calendar days prior to the date of any proposed assignment. The Contractor shall require that any assignee or subcontractor have the same computer systems as the Contractor and the Court and must have the capability to interface with the Court to verify any outstanding account or debt. Subcontracting does not apply to any Contractor corporate entity or office.

B.
“Subcontract” shall mean any agreement between the Contractor and a subcontractor or between subcontractors that is based on this Contract, provided that the term  “subcontract” does not include the purchase of (1) support services not related to the subject matter of this Contract, or (2) supplies.
VIII.
HOLD HARMLESS AND INDEMNIFICATION
A. In providing services under this Contract, the Contractor is an independent contractor, and neither the Contractor nor its officers, agents or employees are employees of the Court or King County (“County”) for any purpose.  The Contractor shall be responsible for all federal and/or state tax, industrial insurance and Social Security liability that may result from the performance of and compensation for these services and shall make no claim of career service or civil service rights which may accrue to a County or Court employee under state or local law.

Neither the Court nor the County assume any responsibility for the payment of any compensation, wages, benefits, or taxes by or on behalf of the Contractor, its employees and/or others by reason of this Contract.  The Contractor shall protect, indemnify, defend and save harmless the Court and the County and their officers, agents and employees from and against any and all claims, costs, and/or losses whatsoever occurring or resulting from (1) the Contractor's failure to pay any such compensation, wages, benefits or taxes; and/or (2) the supplying to the Contractor of work, services, materials, and/or supplies by Contractor employees or other suppliers in connection with or in support of the performance of this Contract.

B. The Contractor further agrees that it is financially responsible for and will repay the Court and County all indicated amounts following an audit exception which occurs due to the negligence, intentional act and/or failure for any reason to comply with the terms of this Contract by the Contractor, its officers, employees, agents, and/or representatives.  This duty to repay shall not be diminished or extinguished by the prior termination of the Contract pursuant to the Duration of Contract, or the Termination section.

C. The Contractor shall protect, defend, indemnify, and save harmless the Court and the County, their officers, employees, and agents from any and all costs, claims, judgments, and/or awards of damages, arising out of or in any way resulting from the negligent acts or omissions of the Contractor, its officers, employees, subcontractors and/or agents.  The Contractor agrees that its obligations under this paragraph extend to any claim, demand, and/or cause of action brought by or on behalf of any of its employees, subcontractors or agents.  




Claims shall include, but not be limited to, assertions that the use or transfer of any software, book, document, report, film, tape, or sound reproduction or material of any kind, delivered hereunder, constitutes an infringement of any copyright, patent, trademark, trade name, and/or otherwise results in unfair trade practice.

D. For purposes of paragraphs A and C above, the Contractor, by mutual negotiation, hereby waives, as respects the County and Court only, any immunity that would otherwise be available against such claims under the Industrial Insurance provisions of Title 51 RCW.  

E. In the event the Court or the County incurs attorney fees and/or costs in the defense of claims within the scope of paragraphs A and C above, such attorney fees and costs shall be recoverable from the Contractor.  In addition, the County and Court shall be entitled to recover from the Contractor attorney fees and costs incurred to enforce the provisions of this section.

F. The indemnification, protection, defense and save harmless obligations contained herein shall survive the expiration, abandonment or termination of this Agreement.

G. Nothing contained within this section shall affect and/or alter the application of any other section contained within this Agreement.

IX.
INSURANCE REQUIREMENTS
A. By the date of execution of this Contract, the Contractor shall procure and maintain for the duration of this Contract, insurance against claims for injuries to persons or damages to property, including products-completed operations which may arise from, or in connection with, the performance of work hereunder by the Contractor, its agents, representative, employees, and/or subcontractors.  The Contractor or subcontractor shall pay the cost of such insurance.  The Contractor may furnish separate certificates of insurance and policy endorsements from each subcontractor as evidence of compliance with the insurance requirements of this Contract.

For All Coverages:

Each insurance policy shall be written on an "occurrence" form; excepting that insurance for professional liability, errors and omissions when required, may be acceptable on a "claims made" form.

If coverage is approved and purchased on a "claims made" basis, the Contractor warrants continuation of coverage, either through policy renewals or the purchase of an extended discovery period, if such extended coverage is available, for not less than three years from the date of completion of the work which is the subject of this Contract.

By requiring such minimum insurance coverage, King County, which for purposes of this Contract includes the Court, its employees, officers and agents, (hereinafter the “County) shall not be deemed or construed to have assessed the risks that may be applicable to the Contractor under this contract. The Contractor shall assess its own risks and, if it deems appropriate and/or prudent, maintain greater limits and/or broader coverage.

Nothing contained within these insurance requirements shall be deemed to limit the scope, application and/or limits of the coverage afforded, which coverage will apply to each insured to the full extent provided by the terms and conditions of the policy(s).  Nothing contained within this provision shall affect and/or alter the application of any other provision contained within this Agreement.

B.
Minimum Scope Of Insurance
Coverage shall be at least as broad as:

1.
General Liability:

Insurance Services Office form number (CG 00 01 Ed. 11‑88) covering COMMERCIAL GENERAL LIABILITY including Products and Completed Operations.

2.
Professional Liability:

Professional Liability, Errors and Omissions coverage.  In the event that services delivered pursuant to this Contract either directly or indirectly involve or require professional services, Professional Liability, Errors and Omissions coverage shall be provided.  
3.
Automobile Liability:

Insurance Services Office form number (CA 00 01 Ed. 12-90) covering BUSINESS AUTO COVERAGE, symbol 1 "any auto"; or the combination of symbols 2, 8, and 9.

4. Workers’ Compensation:

Workers’ Compensation coverage, as required by the Industrial Insurance Act of the State of Washington.

5.
Employers Liability or “Stop-Gap”:

The protection provided by the Workers Compensation policy Part 2 (Employers Liability) or, in states with monopolistic state funds, the protection provided by the “Stop Gap” endorsement to the General Liability policy.

6.   Crime Fidelity, Theft, Disappearance & Destruction Liability to include Employee       Dishonesty, Wire Transfer, Forgery & Mail coverage        

C.
Minimum Limits of Insurance
The Contractor shall maintain limits no less than, for:

1. General Liability:  $1,000,000.00 combined single limit per occurrence for bodily injury, personal injury and property damage, and for those policies with aggregate limits, a $2,000,000.00 aggregate limit.

2. Professional Liability, Errors and Omissions to include Legal/Collection coverage:  $1,000,000.00 per claim/aggregate.  

3. Automobile Liability:  $1,000,000.00 combined single limit per accident for bodily injury and property damage.

4. Workers’ Compensation: Statutory Limits 

5.  Employers’ Liability or “Stop Gap” coverage:  $1,000,000.00. 
6. Crime Fidelity, Theft, Disappearance & Destruction Liability to include Employee Dishonesty, Wire Transfer, Forgery & Mail coverage:  Policy shall contain limits in an amount no less than $1,500,000.00.  If Contractor discovers or is made aware of a Crime Fidelity loss of any kind of nature, Contractor shall notify King County within 30 days of discovering or being made aware of such loss.
D.
Deductibles and Self‑Insured Retentions
Any deductibles or self‑insured retentions must be declared to, and approved by, the County .  The deductible and/or self‑insured retention of the policies shall not limit or apply to the Contractor's liability to the County  and shall be the sole responsibility of the Contractor.

E.
Other Insurance Provisions
The insurance coverage(s) required in this Contract are to contain, or be endorsed to contain the following provisions:

1.
General and Automobile Liability Policy(s):

a. The County , its officers, officials, employees and agents are to be covered as additional insureds as respects liability arising out of activities performed by or on behalf of the Contractor in connection with this Contract.

b. The Contractor's insurance coverage shall be primary insurance as respects the County , its officers, officials, employees and agents.  Any insurance and/or self‑insurance maintained by the County , its officers, officials, employees or agents shall not contribute with the Contractor's insurance or benefit the Contractor in any way.

c.  The Contractor's insurance coverage shall apply separately to each insured against whom a claim is made and/or lawsuit is brought, except with respect to the limits of the insurer's liability.

2.
All Policies:

a.
Coverage shall not be suspended, voided, canceled, reduced in coverage or in limits, except by the reduction of the applicable aggregate limit by claims paid, until after forty‑five (45) calendar days prior written notice, has been given to the County .

F.
Acceptability of Insurers
Unless otherwise accepted by the County : 

Insurance coverage is to be placed with insurers with a Bests' rating of no less than A: VIII, or, if not rated with Bests', with minimum surpluses the equivalent of Bests' surplus size VIII.

Professional Liability, Errors and Omissions insurance coverage may be placed with insurers with a Bests' rating of B+:VII.  Any exception must be approved by the County and/or Court.

If at any time of the foregoing policies fail to meet minimum requirements, the Contractor shall, upon notice to that effect from the County , promptly, but in any event no more than five (5) days, obtain a new policy, and shall submit the same to the County , with the appropriate certificates and endorsements, for approval.

G.
Verification of Coverage
The Contractor shall furnish the County  with certificates of insurance and endorsements required by this Contract.  The certificates and endorsements for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.  The certificates and endorsements for each insurance policy are to be on forms approved by the County  and are to be received and approved by the County  prior to the commencement of activities associated with the Contract.  The County  reserves the rights to require complete, certified copies of all required insurance policies at any time.

If Professional Liability coverage is required under this contract, the Certificate of Insurance provided by the Contractor shall specifically state that the activities required under Contract #M10219M are included under this policy.

H.
Subcontractors
The Contractor shall include all subcontractors as insureds under its policies, or shall furnish separate certificates of insurance and policy endorsements from each sub-contractor.  Insurance coverages provided by subcontractors as evidence of compliance with the insurance requirements of this Contract shall be subject to all of the requirements stated herein.
X. CONFLICT OF INTEREST

The Contractor agrees to the conditions of King County Code 3.04.120.  King County Code Chapter 3.04 is incorporated by reference as if fully set forth herein and the Contractor agrees to abide by all the conditions of said Chapter.  Further information regarding King County’s Ethics policies may be obtained by contacting the King County Ethics Board at the address below:

King County Ethics Board

900 Fourth Avenue, Suite 860

Seattle, WA  98164

206-296-1586

XI. PART 1 - NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY 

A.  
Nondiscrimination in Employment and Provision of Services.  During the performance of this Contract, neither the Contractor nor any party subcontracting under the authority of this Contract shall discriminate or tolerate harassment on the basis of race, color, sex, religion, national origin, marital status, sexual orientation, age, or the presence of any sensory, mental, or physical disability in the employment or application for employment or in the administration or delivery of services or any other benefits under this Contract.  King County Code Chapter 12.16 and 12.17 is incorporated herein by reference, and such requirements shall apply to this Contract.

B.
Nondiscrimination in Subcontracting Practices. During the solicitation, award and term of this Contract, the Contractor shall not create barriers to open and fair opportunities to participate in Court contracts or to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate against any person on the basis of race, color, religion, sex, age, national origin, marital status, sexual orientation or the presence of any mental or physical disability in an otherwise qualified disabled person. 

C.
Compliance with Laws and Regulations.  The Contractor shall comply fully with all applicable federal, state and local laws, ordinances, executive orders and regulations that prohibit discrimination.  These laws include, but are not limited to, RCW Chapter 49.60, Titles VI, VII of the Civil Rights Act of 1964, the American with Disabilities Act and the Restoration Act of 1987.  The Contractor shall further comply fully with any affirmative action requirements set forth in any federal regulations; statutes or rules included or referenced in the contract documents.  

D.
Small Business and Minority and Women Business Enterprises Opportunities - King County encourages the Contractor to utilize small businesses, including Minority-owned and Women-owned Businesses Enterprises (“M/WBEs”) in County contracts.  The County encourages the Contractor to use the following voluntary practices to promote open competitive opportunities for small businesses, including M/WBEs: 

1.
Attending a pre-bid or pre-solicitation conference, if scheduled by the County, to provide project information and to inform small businesses and other firms of contracting and subcontracting opportunities.  

2.
Placing all qualified small businesses, attempting to do business in King County, including M/WBEs, on solicitation lists, and providing written notice of subcontracting opportunities to these firms capable of performing the work, including without limitation all businesses on any list provided by the County, in sufficient time to allow such businesses to respond to the written solicitations.

3.
Breaking down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by small businesses, including M/WBEs.

4.
Establishing delivery schedules, where the requirements of this contract permit, that encourage participation by small businesses, including M/WBEs.

5.
Providing small businesses, including M/WBEs that express interest with adequate and timely information about plans, specifications, and requirements of the contract.

6
Using the services of available community organizations, Contractor groups, local assistance offices, the County, and other organizations that provide assistance in the recruitment and placement of small businesses, including M/WBEs.

7.
The Washington State Office of Minority and Women's Business Enterprises (OMWBE) can provide a list of certified M/WBEs.  OMWBE may be reached at (360) 753-9693.

E.
Equal Employment Opportunity.  The Contractor will implement and carry out the obligations in its Affidavit and Certificate of Compliance regarding equal employment opportunity, and all other requirements as set forth in the Affidavit and Certificate of Compliance. 

F.
Fair Employment Practices.  King County Code Chapter 12.18 is incorporated by reference as if fully set forth herein and such requirements apply to this Contract.  During the performance of this Contract, neither the Contractor nor any party subcontracting under the authority of this Contract shall engage in unfair employment practices.  It is an unfair employment practice for any:

1.
Employer or labor organization to discriminate against any person with respect to referral, hiring, tenure, promotion, terms, conditions, wages or other privileges of employment;

2.
Employment agency or labor organization to discriminate against any person with respect to membership rights and privileges, admission to or participation in any guidance program, apprenticeship training program, or other occupational training program;

3. Employer, employment agency, or labor organization to print, circulate, or cause to be printed, published or circulated, any statement, advertisement, or publication relating to employment or membership, or to use any form of application therefore, which indicates any discrimination unless based upon a bona fide occupation qualification;

4.
Employment agency to discriminate against any person with respect to any reference for employment or assignment to a particular job classification;

5.
Employer, employment agency or a labor organization to retaliate against any person because that person has opposed any practice forbidden by KCC Chapter 12.18 or because that person has made a charge, testified or assisted in any manner in any investigation, proceeding or hearing initiated under the provisions of KCC Chapter 12.18;

6.
Publisher, firm, corporation, organization or association printing, publishing or circulating any newspaper, magazine or other written publication to print or cause to be printed or circulated any advertisement with knowledge that the same is in violation of KCC Chapter 12.18.030.C., or to segregate and separately designate advertisements as applying only to men and women unless such discrimination is reasonably necessary to the normal operation of the particular business, enterprise or employment, unless based upon a bona fide occupational qualification; 

7.
Employer to prohibit any person from speaking in a language other than English in the workplace unless:

a.  The employer can show that requiring employees speak only English at certain times is justified by business necessity, and

b. The employer informs employees of the requirement and the consequences of violating the rule.

G.
Record-Keeping Requirements and Site Visits.  The Contractor shall maintain, for at least 7 years after completion of all work under this Contract, the following:

1. 
Records of employment, employment advertisements, application forms, and other pertinent data, records and information related to employment, applications for employment or the administration or delivery of services or any other benefits under this Contract; and 
2. 
Records, including written quotes, bids, estimates or proposals submitted to the Contractor by all businesses seeking to participate on this Contract, and any other information necessary to document the actual use of and payments to subcontractors and suppliers in this Contract, including employment records.  
The Court may visit, at any time, the site of the work and the Contractor’s office to review the foregoing records.  The Contractor shall provide every assistance requested by the Court during such visits.  In all other respects, the Contractor shall make the foregoing records available to the Court for inspection and copying upon request. If this Contract involves federal funds, the Contractor shall comply with all record keeping requirements set forth in any federal rules, regulations or statutes included or referenced in the contract documents.

H.
Sanctions for Violations - Any violation of the mandatory requirements of the provisions of this Section shall be a material breach of contract, for which the Contractor may be subject to damages, withholding payment and any other sanctions provided for by contract and by applicable law.

XII.
PART 2 - REQUIRED SUBMITTALS 

A.
Required Submittals Prior to Contract Execution.  Prior to execution Contractor shall complete and submit the forms referenced as Exhibits D, E, F, G and H to this Agreement.

Assistance with this Section, and copies of Chapters 12.16, 12.17 and 12.18, are available by contacting the King County Office of Business Relations and Economic Development (OBRED) at the address below.  Please include the contract number in all correspondence.

Office of Business Relations and Economic Development
Business Development & Contract Compliance Section

516 Third Avenue, Mail Stop:  KCC-EX-0402

Seattle, WA 98104-3271

Phone:  (206) 205-0700

Other assistance is available by contacting the King County Procurement and Contract Services Section at the address below

Procurement and Contract Services Section

821 Second Avenue, 8th Floor

Seattle, WA 98104

Phone:  (206) 263-4266 / 263-4267

The Court will not execute any agreement or contract without prior receipt of fully executed forms listed in paragraph A above.

XIII.
PART 3 – COMPLIANCE WITH SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED AND THE AMERICAN WITH DISABILITIES ACT OF 1990
The Contractor has completed a Disability Self-Evaluation Questionnaire for all programs and services offered by the Contractor (including any services not subject to this Contract); and has evaluated its services, programs and employment practices for compliance with Section 504 of the Rehabilitation Act of 1973, as amended (“504”), and the Americans with Disabilities Act (“ADA”).  The Contractor shall complete a 504/ADA Disability Assurance of Compliance and it is attached as an exhibit to this Contract and is incorporated herein by reference.

XIV.
PROPRIETARY RIGHTS
The parties to this Contract hereby mutually agree that if any patentable or copyrightable material or article should result from the work described herein, all rights accruing from such material or article shall be the sole property of the Court.  The foregoing shall not apply to existing training materials, consulting aids, check lists and other materials and documents of the Contractor, which are modified for use in the performance of this Contract.

XV.
KING COUNTY RECYCLED PRODUCT PROCUREMENT POLICY
In accordance with King County Code 10.16, Contractors are required to use recycled and recyclable products, and both sides of paper sheets for printed and photocopied materials, whenever practicable, in fulfilling contractual obligations to the Court.

XVI.
WAIVER 


Both parties recognize that time is of the essence in the performance of the provisions of this Contract.  Waiver of any default shall not be deemed to be a waiver of any subsequent default.  Waiver or breach of any provision of the Contract shall not be deemed to be a waiver of any other or subsequent breach and shall not be construed to be a modification of the terms of the Contract. 

XVII.
PUBLIC DISCLOSURE OF CONTRACTS
This Contract shall be considered a public document and will be available for inspection and copying by the public.

If the Contractor considers any portion of the items delivered to the Court to be protected under law, the Contractor shall clearly identify each such portion with words such as “CONFIDENTIAL,” “PROPRIETARY” or “BUSINESS SECRET.”  If a request is made for disclosure of such portion, the Court will determine whether the material should be made available under the law.  If the material is not exempt from public disclosure law, the Court will notify the Contractor of the request and allow the Contractor twenty (20) days to take whatever action it deems necessary to protect its interests.  If the Contractor fails or neglects to take such action within said period, the Court will release the portions of the Proposal deemed subject to disclosure.  By submitting a Contract, the Contractor assents to the procedure outlined in this paragraph and shall have no claim against the Court on account of actions taken under such procedure.  Contractor’s failure to specifically identify items as “CONFIDENTIAL,” “PROPRIETARY” or “BUSINESS SECRET” will not diminish Contractor’s proprietary rights in its trade secrets and other confidential information identified in this Contract (including all Attachments and Exhibits), or otherwise identified, as trade secrets and/or confidential information; provided, if Contractor fails to specifically label protected items, the Court will not be liable to Contractor for inadvertently releasing such items pursuant to a disclosure request.

XVIII.
NOTICES

Whenever this Contract provides for notice to be provided by one party to another such notice shall be in writing.

Any time within which a party must take some action shall be computed from the date that the notice is received by said party.  Notice shall be provided to:

	King County District Court
	AllianceOne, Inc.

	Donna K. Brunner
	Susie Jensen

	Director, Budget & New Development
	Asst. Vice President, Gov’t Sales

	516 Third Avenue, Room W1034
	6565 Kimball Drive, Suite 200

	Seattle, WA  98104
	Gig Harbor, WA 98335

	206-296-3426
	253-620-2208

	Donna.brunner@metrokc.gov
	sjensen@alliedcredco.com



NOTE: A copy shall also be sent to the Presiding Judge and Chief Administrative Officer at 



the same King County District Court address as above.

XIX.
CONTRACT AMENDMENTS

Either party may request changes to this contract.  Proposed changes, which are mutually agreed upon, shall be incorporated by written amendments to this contract.

XX.
APPLICABLE LAW
This Contract shall be construed and interpreted in accordance with the laws of the State of Washington. The venue for any action hereunder shall be in the Superior Court for King County, Washington.

XXI.
CAPTIONS
The titles of any parts in this Contract are for convenience only and do not define or limit the contents.

XXII.  BINDING EFFECT
The provisions, covenants and conditions in this Contract apply to bind the parties, their legal heirs, representatives, successors, and assigns.

XXIII.
SEVERABILITY
Any invalidity, in whole or in part, of any provision of this Contract shall not affect the validity of any other of its provisions.

XXIV.
REMEDIES CUMULATIVE
Remedies under this Contract are cumulative, the use of one remedy shall not be taken to exclude or waive the right to use another.

XXV.
COOPERATIVE PURCHASING
The Contractor may agree to sell additional services at the prices, terms and conditions of this Contract to other governmental agencies. The Court accepts no responsibility for purchases made by other governmental agencies.

XXVI.
AUTHORITY
Each party has full power and authority to enter into and perform this Contract, and the person signing this Contract on behalf of each party has been properly authorized and empowered to enter into this Contract. Each party further acknowledges that it has read this Agreement, understands it, and agrees to be bound by it.

	KING COUNTY DISTRICT COURT:
	
	CONTRACTOR:

	
	
	

	Signature 
	
	Signature 

	
	
	

	Name (Please type or print)
	
	Name (Please type or print)

	
	
	

	Title
	
	Title

	
	
	

	Date
	
	Date

	
	
	

	OFFICE OF THE KING COUNTY
	
	

	PROSECUTING ATTORNEY
	
	

	
	
	

	Signature
	
	

	
	
	

	Name (Please type or print)
	
	

	
	
	

	Title
	
	

	
	
	

	Date
	
	


Exhibit A: MODIFICATIONS TO SCOPE OF WORK

This Exhibit A to the Contract for Collection Agency Services for King County District Court (“Contract”) supplements, and in some cases modifies Section II of the RFP—Project Specifications and Scope of Work and the Contractor’s Response to the RFP.   It is intended to encompass those specific agreements reached during the course of the Parties’ contract negotiations which are not otherwise contained in the Contract. Except to the extent modified by Contract or this Exhibit A, all other provisions of Section II of the RFP and Contractor’s Response shall remain unchanged and define the scope of the Contractor’s work. Where there are conflicts between these documents, the controlling documents will first be the Contract (including this Exhibit A) and any future amendments thereto, then the RFP and then the Contractor’s Response to the RFP.

A. District Court Locations

The Contractor shall provide pre-collection, collection and collection related services for all locations of District Court. Currently such locations consist of: Shoreline, Redmond, Issaquah, Bellevue, Mercer Island, Seattle, Burien, Vashon Island, Kent, and the Regional Justice Center. These locations may be subject to change during the term of the contract. The services include but are not limited to collecting delinquent accounts, providing a bill pay service for individuals who cannot pay their obligations, including Probation fees, to the Court in full, and participating in the Relicensing Program.

B. Customer Service in Collection Efforts

Location of Primary Office:  The Contractor shall maintain a local presence within the geographical jurisdiction of the Court. The Contractor’s staff may be housed in Court locations as mutually agreed upon by the Court and the Contractor.

Relicensing Program:  The Contractor shall participate in the Court’s Relicensing Program as outlined in the RFP and Contractor’s Response to the RFP. If changes in the Relicensing Program occur, the Contractor agrees to cooperate with the Court and continue its support of the Program.

Compliance with Law:  The Contractor shall handle and process all accounts referred by the Court, in strict conformity with all applicable Federal and Washington State laws, and any applicable laws the Court may enact, including but not limited to:

Washington State laws enacted or hereinafter amended governing collection agencies and practices, including but not limited to, Revised Code of Washington Chapter 19.16 “Washington State Collection Contractor Act”, 1986 and “Unfair Business Practices Act” and 3.02 “Use of Collection Agencies”.

Federal laws enacted or hereinafter amended governing collection agencies and practices, including but not limited to, the “Fair Debt Collection Practices Act” (15 U.S.C. 1692 et seq.), and all applicable laws and regulations of the United States Postal Service and the Federal Trade Commission.

The Contractor shall not initiate any legal action against debtors without the Court’s prior written consent.

C. Remittance

The Contractor shall remit by electronic transfer to the appropriate court’s bank account, the principal amount collected for the Court. Court remittances are to occur on a daily basis, for guaranteed funds, by electronic transfer on each business day following collection. Copies of remittance statements and deposit receipts shall be provided to the Court location.

In the event other courts have “piggybacked” on the Court contract and the Contractor receives payment from a debtor who owes money to more than one court using the contract, it is the preference that money be applied to the cases in date order beginning with the oldest case first.

In the event that the Contractor receives payment from a debtor who owes money to other parties not related to the Court, the Contractor shall pay the Court first, unless specifically directed otherwise by the debtor.

In the specific situations where legal action is pursued (i.e., suits and garnishments), the Contractor may first apply collection proceeds to recover related direct out-of-pocket costs. Where partial payments are involved, the Contractor shall prorate the proceeds between principal and the Contractor’s collection fee.

D. Bankruptcy, Garnishments, Legal Suits

The Contractor will process garnishments for the Court in its name in District or Superior Court as permitted by local Court practice. The Contractor will not proceed to legal action without prior written authorization from the Court.

The attorney selected to perform the legal work for King County District Court through the collection Contractor must be approved by the King County Prosecuting Attorney and be appointed a special deputy prosecuting attorney. The special deputy status may be extended or terminated at the discretion of the King County Prosecuting Attorney.

E. Bankruptcy Procedures

At the discretion of the Court, the Contractor shall process bankruptcy claims on behalf of the Court for those accounts referred to collection. Procedures for validation of the debt and reporting requirements will be agreed upon between the Court and the Contractor.

F. Personnel

The Contractor and the Court will, through mutual agreement, determine an appropriate number of Contractor employees to place on-site in the Court facilities. The Court shall provide space, telephone and data lines for Contractor personnel; Contractor shall provide its own hardware and software for connectivity to its system. The parties will meet periodically to assess the needs of the Court and evaluate Contractor’s personnel performance.

The Contractor shall require that its on-site personnel be present during the Court’s hours of operation, and follow the Court’s Code of Ethics, and confidentiality policies (copies of which shall be furnished to the Contractor). The Contractor acknowledges and agrees that all on-site Contractor personnel shall be subject to a background check. 

Nothing herein is intended to displace the Contractor’s obligation to manage and supervise its on-site employees. In the event the Court believes an on-site employee of the Contractor failed to follow the foregoing Code of Ethics and confidentiality policies, the Court shall contact the Contractor and the Contractor shall take all appropriate steps to address the Court’s concern.  It is also not the intent of the Parties to limit the Contractor from requiring its employees to work at other locations during Court observed holidays.
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