Attachment #1 – Change Order #3
Vendor Contract # 0000001132

10/1/2007 through 09/30/2008


SECTION I -  STATEMENT OF WORK

I.          SCOPE OF RESPONSIBILITY

A. Vendor shall perform regular preventative maintenance in accordance with scope of work as provided.

B. Vendor shall provide a full service maintenance contract to keep elevator equipment operating per industry standards and in a first class manner.

II
EXTENT OF COVERAGE

A. Traction Elevators

1. Under this contract the Vendor will maintain the elevator equipment herein described, on the following terms and conditions;

a. The Vendor will use trained staff directly employed and supervised by them. They will be qualified to keep the equipment properly adjusted, and they will use all reasonable care to maintain the elevator equipment in proper and safe operating condition.

b. The Vendor will regularly and systematically examine, adjust, lubricate as required, and when conditions warrant, repair or replace:

1) Machine, worm, gear, thrust bearings, drive sheave, drive sheave shaft bearings, brake pulley and brake coil, contact, linings and component parts.

2) Motor and motor generator, motor windings, rotating element, commutator, brushes, brush holders and bearings.

3) Silicon controlled rectifiers, reactors, filters, heat sinks, amp traps, transducers and all control components.

4) Controller, selector and dispatching equipment, all relays, solid state components, resistors, condensers, transformers, contacts, leads, dash pots, timing devices, computer and micro computer devices, steel selector cable or tape and mechanical and electrical driving equipment.

5) Governor, governor sheave and shaft assembly, bearings, contacts and governor jaws.

6) Deflector or secondary sheave, bearings, car and counterweight guide rails, top and bottom limit switches, governor tension sheave assembly, compensating sheave assembly, counterweight and counterweight guide shoes including rollers or gibs.

7) Hoistway door interlocks and hangers, bottom door guides and auxiliary door closing devices and hoistway switches.

8) Automatic power operated door operator, car door hanger, car door contact, door protective device, load weighing equipment, car frame, car sling, car safety mechanism, platform, wood platform flooring, tile floor covering in the elevator car, elevator car guide shoes, gibs or rollers.

2. The Vendor will also:

a. Examine all safety devices. All tests shall be performed in accordance with the provisions of the American National Standard, Code for Elevators and Escalators ASME A17.2.1, current edition.

b. Examine annually all safety devices and governors and conduct annual no-load tests, and each fifth year perform a full-load, full-speed test of safety mechanism, overhead speed governors, car and counterweight buffers. The car balance will be checked, and the governor set. If required, recalibrate the governor and seal for proper tripping speed.

c. Load weighing devices will be calibrated after annual and five-year safety tests.

d. Renew all wire ropes as often as is necessary to maintain an adequate factor of safety; equalize the tension on all hoist and compensation ropes, and shorten ropes and chains as required to provide legal and reasonable bottom clearances.

e. Repair or replace conductor cables and hoistway and machine room elevator wiring as needed.

f. Furnish lubricants compounded to the manufacturer's rigid specifications.

g. The Vendor will be required to make other safety tests recommended or directed by governmental authorities in force at the signing of this contract or instituted during the term of this contract.

h.  Vendor shall not be required to install new attachments on the elevators recommended or directed by insurance companies, or by governmental authorities, nor to make replacements with parts of a different design recommended or directed by insurance companies, or by governmental authorities. This provision is not intended to pre-empt the Elevator Company from providing replacement parts of a different design should they be unable to comply with PART V SECTION I – SPARE PARTS. The Vendor shall maintain a supply of genuine manufacturer's and alternative replacement parts in their warehouse inventory.

Should such a circumstance occur, then a non-manufacturer's part meeting the same performance standards, as the original equipment shall be acceptable with City of Seattle’s approval.

i. It is agreed that the Vendor will not be required to make renewals or repairs necessitated by reason of negligence, vandalism or misuse of the equipment or by reason of any other cause beyond their control except ordinary wear and tear.

j. The Vendor will have no responsibility for the following items of elevator equipment which are not included in this contract:

1) Car enclosure (including removable panels, door panels, car gates, plenum chambers, hung ceilings, light diffuses, light tubes and bulbs, handrails, mirror and carpets); frames and sills.

k. The Vendor will maintain, and if conditions warrant, repair or replace the following auxiliary equipment:

1)
Cab emergency lighting, bulbs, batteries, trickle charger and all related wiring and components.

2) Intercom system, master stations, speakers, latch-in system, emergency batteries wiring and components. (Only those systems and devices directly related to Elevator Communication.)

3) Elevator Management Systems, Consoles, CRTs keyboards, wiring and components and all other devices associated with these systems.

4) Fire Emergency Operation and elevator operating devices.

5) Emergency Power Operation and elevator operating devices.

6) All handicap devices.

7) Labor only at no expense to City of Seattle to replace cab lighting ballasts (supplied by City of Seattle) and to rewire and reconnect faulty ballasts located on the top of each cab. Cab emergency lighting is responsibility of Vendor.

B. Hydraulic Elevators

1. Under this contract the Vendor will maintain the hydraulic elevator equipment herein described, on the following terms and conditions;

a. The Vendor will use trained staff directly employed and supervised by them. They will be qualified to keep the equipment properly adjusted, and they will use all reasonable care to maintain the hydraulic elevator equipment in proper and safe operating condition.

b. The Vendor will regularly and systematically examine, adjust, lubricate as required, and when conditions warrant, repair or replace:

1) Pumps, pump motors, operating valves, valve motors, motor windings, leveling valves, plunger, plunger packing, exposed piping and hydraulic fluid tanks

2) Controller, leveling devices and cams, all relays, magnet frames, solid state components, resistors, condensers, transformers, contacts, leads, timing devices, resistance for operating and motor circuits, operating circuit rectifiers.

3) Hoistway door interlocks and hangers, bottom door guides and auxiliary door closing devices and hoistway switches.

4) Automatic power operated door operator, car door hanger, car door contact, door protective device, car frame, car ventilation system, platform, wood platform flooring, tile floor covering in the elevator car, elevator car, car guide rails, car guide shoes, gibs or roller.

5) Filters, mufflers and muffler components.

2. The Vendor will also:

a. Periodically examine all safety devices and conduct pressure tests and other tests required by ASME A17.2.2 or other applicable codes.

b. Repair or replace conductor cables, elevator hoistway wiring and machine room elevator wiring.

c. Furnish lubricants and hydraulic fluid compounded to the manufacturer's rigid specifications.  No oil will be added to equipment until cause of lost oil is identified.  City of Seattle to be notified in writing. 

d. Periodically conduct an analysis of the hydraulic fluid to detect contaminants and assure proper viscosity and make necessary corrections and replace fluid as required. Clean excessive fluid leakage from pump pans, cylinder heads, machine room and pit floors.

3. The Vendor will be required to make other safety tests recommended or directed by governmental authorities in force at the signing of this contract or instituted during the term of this contract. Vendor shall not be required to install new attachments on the elevators recommended or directed by insurance companies, or by governmental authorities, nor to make replacements with parts of a different design recommended or directed by insurance companies, or by governmental authorities. This provision is not intended to pre-empt the Elevator Company from providing replacement parts of a different design should they be unable to comply with PART V SECTION I – SPARE PARTS. The Vendor will maintain a supply of genuine manufacturer's and alternative replacement parts in their warehouse inventory.

4. Should such a circumstance occur, then a non-manufacturer's part meeting the same performance standards as the original equipment will be acceptable with City of Seattle’s approval.

5. It is agreed that the Vendor will not be required to make renewals or repairs necessitated by reason of negligence or misuse of the equipment or by reason of any other cause beyond their control except ordinary wear and tear.

6. The Vendor will have no responsibility for the following items of elevator equipment which are not included in this contract:

a. Car enclosure (including removable panels, door panels, car gates, plenum chambers, hung ceilings, light diffuses, light tubes and bulbs, handrails, mirror and carpets); frames and sills; casings and buried piping.

7. The Vendor will also maintain, and if conditions warrant, repair or replace the following auxiliary equipment:

a. Cab emergency lighting, bulbs, batteries, trickle charger and all related wiring and components.

b. Intercom system, master stations, speakers, latch-in system, emergency batteries wiring and components. (Only those systems and devices directly related to Elevator Communication.)

c. Elevator Management Systems, Consoles, CRTs keyboards, wiring and components and all other devices associated with these systems.

d. Fire Emergency Operation and elevator operating devices.

e. Emergency Power Operation and elevator operating devices.

f. All handicap devices.

g. Labor only at no expense to City of Seattle to replace cab lighting ballasts (supplied by City of Seattle) and to rewire and reconnect faulty ballasts located on the top of each cab. Vendor will be responsible for cab emergency lighting.

C. Chairlifts

1. Under this contract the Vendor will maintain the chairlift equipment herein described, on the following terms and conditions:

a. The Vendor will use trained staff directly employed and supervised by them. They will be qualified to keep the equipment properly adjusted, and they will use all reasonable care to maintain the chairlift equipment in proper and safe operating condition.

b. The Vendor will regularly and systematically examine, adjust, lubricate as required, and if conditions warrant, repair or replace:

1) Machine: Worm, gear, shaft bearings, drive sprockets, and other machine components.

2) Motor: Motor windings, rotating elements, bearings, rotators.

3) Controller: All components including all relays, solid state components, resistors, condensers, transformers, contact, leads, computer devices, switches, mechanical or electrical driving equipment, coils, magnet frames, contact switch assemblies, springs, solenoids, resistance grids, truss wiring, magnets and inductors.

4) Fixture contacts, pushbuttons, key switches, locks, lamps and sockets or button stations.

5) All safety devices and related circuitry.

2. The Vendor will also:

a. Examine all safety devices. All tests shall be performed in accordance with the provisions of the American National Standard, Code for chairlifts ANSI/ASME A17.2.3, current edition.

b. Furnish lubricants compounded specifically for chairlift usage.

3. The Vendor will be required to make other safety tests recommended or directed by governmental authorities in force at the signing of this contract or instituted during the term of this contract. Vendor shall not be required to install new attachments on the elevators recommended or directed by insurance companies, or by governmental authorities, nor to make replacements with parts of a different design recommended or directed by insurance companies, or by governmental authorities. This provision is not intended to pre-empt the Elevator Company from providing replacement parts of a different design should they be unable to comply with PART V SECTION I – SPARE PARTS. The Vendor shall maintain a supply of genuine manufacturer's and alternative replacement parts in their warehouse inventory.

4. It is agreed that the Vendor will not be required to make renewals or repairs necessitated by reason of negligence or misuse of the equipment or by reason of any other cause beyond their control except ordinary wear and tear.

5. The Vendor will have no responsibility for the following items of elevator equipment which are not included in this contract:

a. Walls, flooring and wedge guards.

I. General Coverage

A. Hours of Service

1. All work is to be performed during regular working hours of regular working days unless otherwise specified below.

2. Routine preventative maintenance shall consist services for which pricing is provided in the Pricing Schedule.

3. The Vendor must request and receive the City of Seattle's approval to remove any unit from operation for any reason should the contemplated down time be in excess of 1 hours. Special arrangements will be made in advance for sole and ADA compliant elevators.

4. This contract includes emergency minor adjustment call back service during regular working hours on all elevators.

5. This contract includes Twenty-four hour, seven day per week, over-time emergency adjustment call back service also. An overtime-emergency adjustment shall be limited to two hours, exclusive of travel time.

6. The ‘Fire Services’ testing shall be conducted on overtime and included in the Agreement price.

B. COMMUNICATION

1. On-site Mechanics must carry communication units supplied by the Vendor and approved by the City of Seattle.

C. SERVICE RESPONSE TIME

1. Response to calls shall be as follows:

a. Time from receipt of call to mechanic arrival in response to a call back for emergency adjustment or repair shall not be more than 90 minutes during regular business hours.

b. Time from receipt of call to mechanic arrival in response to a call back for emergency adjustment or repair shall not be more than 120 minutes during non business hours.

c. Time from receipt of call to mechanic arrival in response to a call back for a passenger entrapment shall be not more than 30 minutes at any time.

D. RIGHT TO INSPECT AND REQUIRE WORK

1. The City of Seattle, its Representative or Consultant, shall at all times have the right to inspect the equipment and Work performed by the Vendor under this Contract. The City of Seattle reserves the right to make such inspections and tests whenever necessary in its sole judgment in order to ascertain that the requirements of this Contract are being fulfilled by the Vendor. Any deficiencies noted by the City of Seattle resulting from such inspections and/or test shall be promptly corrected at the Vendor’s sole expense.

2. In addition to said inspections, the City of Seattle shall inspect all the Equipment covered under this contract one hundred and eighty days prior to the Contract termination. A written report of the inspection shall be submitted to the Vendor for correction, and the Vendor shall be responsible for correcting all items listed within sixty (60) days of receiving the submitted list.

3. If requested by the City of Seattle, all materials and workmanship shall be subject to inspection, and Vendor is to furnish the City of Seattle with a list of the materials to be used and the material suppliers from which the materials for the services in the Contract have been purchased. If Vendor fails to perform the work required in a timely, diligent and satisfactory manner, the City of Seattle may, at his option, perform or cause to be performed all or any part of the work. The Vendor agrees that it will reimburse the City of Seattle for any expenses incurred therefore, or the City of Seattle may at its election, deduct the amount from any sum owed to or to be owed to the Vendor.

E. EXTRA BILLING RATES

1. The rates for work not included in this maintenance contract shall be in accordance with Pricing Schedule.  All work not included in this contract needs to be approved by City of Seattle before provided by the Vendor.

F. DOCUMENTATION

1. The Vendor shall provide and keep current suitable check charts in the machine room for each elevator. Upon completion of maintenance, the Vendor shall properly initial and date the chart to indicate the work has been completed.  A copy of this information will be provided as part of the monthly report detailed below.

2. In addition to check charts in each machine room, the Vendor shall maintain on the premises a log of arrival and departure times of all Vendor employees. The log shall contain columnar line entries for date, employee position classification, employee name, time of arrival, time of departure, hours worked and type and extent of work performed on each unit. The log shall be kept with the City of Seattle’s representative.  A copy of this information will be provided as part of the monthly report detailed below.

3. The Vendor shall prepare for approval a schedule for the entire year of preventative maintenance to be performed. Each month prior to performance of any work, a proposed work schedule will be submitted to the City of Seattle and sent to a location of City of Seattle’s choice.

4. At the end of each month a list of work performed will be submitted which will include regular and emergency call backs that will list the following.

a. Date and time of call.

b. Building location and elevator number.

c. Description of shutdowns and corrective measures taken.

d. Class of work. i.e., routine maintenance or call back service.

e. Time elevator returned to service

f. Note and list all extra charges to contract.

g. Copy of information on maintenance check charts.

h. Copy of information on arrival/departure logs.

5. Reports shall be submitted to the City of Seattle by the 10th day of each month. Reports to be sent to location of City of Seattles choice.

6. Vendor’s representative will meet with the City of Seattle monthly to review callback records, maintenance logs for problem jobs and general issues for resolution.

G. PERFORMANCE - ELEVATORS

1. The Vendor agrees throughout the term of this Contract, to maintain the performance requirements of the Equipment within industry standards. If the City of Seattle becomes aware that the Equipment is not performing in accordance with the minimum performance requirements, the Vendor shall correct the problem as soon as possible, but in all events, within twenty (20) days of the Vendor receiving notice of the problem.

2. In the performance of servicing the equipment, the Vendor shall maintain the equipment where applicable in consideration of age and type of equipment, as follows:

a. Maintain the contract speed of the Elevator Equipment within 5% under all loading conditions.

b. Floor-to-Floor times, for passenger elevators, as measured from start of elevator at one floor to elevator level and stopped at the next floor;

c. Door opening and closing times within the following listed standards, measured from start-to-stop of door movement:

d. Dwell time or door hold open time is the length of time doors remain fully open for a car call and a hall call.

e. Nudging time is the elapsed time after which the door protection devices will be disconnected, a buzzer will sound and the door will close at a reduced speed

3. Stopping accuracy shall be within 1/4 inch of the floor under all loading conditions.

4. Load weighing by-pass systems are to be maintained at 60% of rated capacity, or at a capacity directed by the City of Seattle.

5. Primary door dwell times for both car and hall calls are to be maintained at 3.0 and 4.0 seconds, respectively. Secondary dwell times (reduced time open time) 1.0 seconds.

6. Door closing force shall be measured in accordance with code. In no case shall closing force be greater than thirty (30) pounds.

7. The Vendor shall maintain a comfortable elevator ride with smooth acceleration, retardation, and soft stop. Door operation shall be quiet and positive with smooth checking at the extremes of travel; cab mounted equipment shall be maintained to produce no objectionable noise at levels inside and outside the elevator.

8. The Vendor shall be responsible for providing, at its own expense, all necessary tools, instruments, personnel, and equipment to perform tests substantiating the Vendors ability to maintain all facets of the equipment’s performance requirements. The Vendor is responsible for maintaining the Equipment with the requirements of this Contract at all times.

H. GROUP SUPERVISORY SYSTEM

1. The Vendor shall check the group dispatching systems and make necessary tests to insure that all circuits and time settings are properly adjusted and that the system performs as designed and installed by the manufacturer or to adjust and maintain revised settings upon direction of the City of Seattle.

I. SPARE PARTS

1. The Vendor shall maintain a supply of contacts, coils, leads and generator brushes, and other minor parts in each elevator machine room for the performance of routine preventative maintenance. Such parts shall be at a ratio of not less than 10% of parts in use and in no case less than one.

2. Vendor shall provide on-site or in service vehicle, replacement parts inventory, to include not less than one (1) complete set of Group and Individual P.C. boards and microprocessor components.  P.C. boards can be stored at local warehouse or office.

3. An on-site replacement parts inventory list shall be provided and maintained and made available to the City of Seattle upon request.

4. The Vendor shall maintain a supply of genuine manufacturer's and alternative replacement parts in their warehouse inventory. This inventory will include, but not be limited to, generator rotating elements, door operator motors, brake magnets, generator and motor brushes, controller switch contacts, selector switch contacts, solid state components, selector tapes, door hangers, rollers, hoistway limit switches. Such spare lending and replacement parts will be kept in their warehouse inventory or available from their manufacturing facilities located strategically so as to provide not greater than twenty-four hour delivery capability.

5. The Vendor shall provide at each building a spare parts fire resistant metal storage cabinet in the machine room. All on-site supplies shall be stored in this cabinet. All combustible materials are to be stored in sealed containers kept in this cabinet.

J. WIRING DIAGRAMS

1. A complete set of all wiring diagrams for the elevator and escalator systems covered under this agreement will be maintained in their respective machine rooms. All changes in circuitry made by the Vendor shall be properly recorded on the City of Seattle's and machine room copies of diagrams including date of change and name of person making same. The wiring diagrams are the property of the City of Seattle and are to remain in their respective machine room.

K. HOUSEKEEPING

1. Within the first three (3) months of the term of this Agreement, the Vendor shall thoroughly clean all elevator hoistways, pits, car tops, controller interiors including filters and machine rooms. In addition, during the same period of time, all car and hoistway door tracks, hangers, interlocks and closers shall be cleaned, lubricated and adjusted. Continuing cleaning must be on-going and at the following minimum intervals or sooner where conditions warrant:

a. Quarterly:
Car tops, pits and machine rooms.

b. Semi-Annually: Hoistways and door equipment.

2. The exterior of the machinery and any other parts of the equipment subject to rust shall be properly painted and presentable at all times. The motor windings and controller coils are to be periodically treated with proper insulating compound. The Vendor shall keep the elevator machinery rooms clean.

3. Machine room floors will be painted not less than once every five years with high-grade deck enamel.

4. Non-conductive mats will be provided around and between all elevator controllers.

5. All debris such as wiping rags, empty oil cans, trash form pits, etc., resulting from the work shall be promptly removed by the Vendor.

6. All flammable material will be stored in a fire rated metal container supplied by the Vendor or at the building's flammable storage area.

L. SPECIAL TESTS

1. Elevators provided with fire service, derailment devices, seismic switches or other special circuits shall be checked once every year (fire service shall be tested monthly in accordance with Local Code) to make certain that these devices are operating correctly and as designed. City of Seattle and the Vendor shall arrange for mutually acceptable dates to perform the tests. The City of Seattle will test the emergency power operation and, if the elevator system fails, Elevator Vendor shall make corrections and retest.

2. The Vendor will examine periodically on all traction cars: car safety devices and governors and conduct an annual no load test and shall, during the term of this agreement, or more often if required by applicable law, ordinance or regulation but no less than every five (5) years, perform one full load, full speed test of the safety mechanism, over-speed governors, car and counterweight buffers. The car balance shall be checked electrically and the governor set. If required, recalibrate the governor and seal for proper tripping speed. The City of Seattle shall witness these tests and the Vendor will provide a written report indicating the results of such test. All testing shall conform to the requirements of ASME A17.1 and/or local code testing requirements.

3. Hydraulic elevators will have a load test performed during the term of this Agreement or more often if required by applicable law, ordinance or regulation but not less than every five (5) years. It shall comply with ASME A17.1 and /or local code testing requirements. The City of Seattle will witness these tests and a written report shall be furnished by the Vendor indicating the results of such test and be sent to location of City of Seattle choice.

4. After a successful test has been concluded, Vendor will create a form for each car describing tests and deliver a signed copy to the City of Seattle. The form will describe any malfunctions and corrective action taken and as a minimum shall contain:

a. Type of test.

b. Name of organization performing test.

c. Address of the facility being tested.

d. Elevator identification number.

e. Car capacity.

f. Speed.

g. Type of elevator.

h. Type of machine.

i. Manufacturer of safety.

j. Type of safety.

k. Indication that governor has been checked for proper tripping speed and that the overspeed switch is functional.

l. Type, size and condition of governor rope before and after the test.

m. Load at which safety was tested.

n. Speed at which governor tripped.

o. Length of marks on each guide rail made by safety jaws.

p. Number of turns remaining on drum.

q. Did car or counterweight set level?

r. Did governor set satisfactorily?

s. Was governor calibrated? At what speed?

t. Was safety test satisfactory?

u. At what speed and load were buffers tested?

v. Was oil level satisfactory after test?

w. Indicate plunger compression return time.

x. Indicate date test was made.

y. Signature of individual performing tests.

z. Any additional remarks that are applicable.

aa. Name of the employee witnessing the test.

5. After tests have been performed, all load-weighing devices will be checked and adjusted as required to meet manufacturer's recommendations. Cars will not be placed in service until all tests, checks and adjustments are complete and elevators are in proper working condition. The Vendor will not be held responsible for any damage to the building and equipment caused by these tests, unless such damage is a result of Vendor's negligence. Failure to follow correct procedures to prevent damage and/or failure to perform pretest examinations shall be considered negligence by the Vendor.

M. SAFETY AND SECURITY

1. In the performance of the Contract Duties, Vendor, at its expense, shall take every precaution for the safety of its employees in the building.

2. Vendor's personnel must conform to established Building policies and procedures and must abide by all safety and security regulations for the Building as set forth by the City of Seattle.

3. Vendor shall cooperate with City of Seattle in ensuring the Building is secure.

4. Each employee of Vendor will be subject to security check by City of Seattle and shall wear an identification badge furnished by the City of Seattle while in the building.

5. All keys used by Vendor's employees will be kept in a locked box within the Vendor's assigned space or another place designated by the City of Seattle at the end of each day.

6. Vendor shall provide at all times a list of individuals and telephone numbers to be called in the event of an emergency situation. The emergency number shall be used to contact a responsible representative of the Vendor who can take the necessary action required to alleviate an emergency condition or that threatens to cause damage to the building.

7. Vendor shall provide adequate signage at each floor level identifying equipment as out of service during periods when the equipment is shut down.

N. PERSONNEL

1. The Vendor shall at all times employ trained and competent personnel with the requisite amount of expertise in elevator maintenance and repair, and with a level of supervision as necessary to perform the services required with the highest quality level for the elevator trade. The Vendor's personnel shall be properly uniformed or wear suitable attire as approved by the City of Seattle, and Vendor agrees its personnel will maintain good behavior while in the building and throughout the Term of this Contract.  The Vendor will provide list of employees to City of Seattle.

II.  PERFORMANCE GUARANTEE

A. All repairs will be pre-scheduled with the City of Seattle. Vendor guarantees that elevators will not be out of service for longer than two (2) consecutive business days for a non-scheduled repair.

B. Vendor will not exceed six (6) callbacks on any unit under 10 years old per year. Vendor will not exceed twelve (12) callbacks on any unit over 10 years old per year.

C. City of Seattle will not experience three (3) callbacks on the same unit for the same problem.

D. A ten (10%) penalty shall be applied for the month or months that the elevators are out of service.

E. A ten (10)% penalty shall be applied on the elevators that response times are not met. The ten (10%) penalty will be based on the yearly billing for the unit.

F. No penalty shall be assessed if vandalism or any other cause except normal wear and tear caused damage.

III.  The Vendor shall complete all maintenance tasks required in Attachment 

             #8 within ninety (90) days after contract award date.

City of Seattle

Vendor Contract # 0000001132

Elevator Full Maintenance Services

Contract Terms

. 

2.1
AGREEMENT


THIS AGREEMENT is made this _1st___ day of _October_________, 2003 (the "Effective Date"), by and between THE CITY OF SEATTLE, a municipal corporation of the State of Washington (the "City") and _KONE, INC., a corporation organized and existing under the laws of _Washington_____, and authorized to do business in the State of Washington (the "Contractor").

2.2
ENTIRE AGREEMENT


This Agreement, including all Attachments referenced herein, constitutes the entire agreement between the City and the Contractor.  The City's Request for Proposal Specification No. BMSCT-010 (“the RFP"), the Addenda to the RFP; and the Contractor's Proposal submitted in response to the RFP, are explicitly incorporated by reference.  Where there are conflicts between these documents, the controlling document will first be this Agreement as amended, then the RFP and Addenda, and then the Contractor's Proposal.

2.3      SCOPE OF WORK


The Contractor agrees to provide the elevator full maintenance services described and specified in this RFP and Addenda and the Contractor’s Proposal.  The Contractor agrees to furnish all services, labor, materials, documentation, and equipment required to provide the elevator full maintenance services described herein  The Contractor agrees to provide all work, materials, and services not expressly indicated in the RFP and Addenda that may be necessary for the complete and proper performance of the work.  

2.4
TERM


This Agreement shall be effective for five years from the date of contract award plus three (3) additional one-year contract periods at the sole option of the City.


2.5
PAYMENT


See Payment and Pricing Schedule, Section III.


These payments represent full compensation for all obligations to be performed by the Contractor pursuant to this Agreement.


Each payment will be made within thirty (30) days of the City’s Project Manager’s certification of the payment request, or sooner if the City accepts an offererd payment term which is less than 30 days but more than 10 days and a percentage more than net.  

2.6      TERMINATION

2.6.1 For Cause:  Either Party may terminate this Agreement in the event the other fails to perform its obligations as described in this Agreement, and such failure has not been corrected to the reasonable satisfaction of the other in a timely manner after notice of breach has been provided to such other party.

2.6.2 For Reasons Beyond the Control of the Parties:  Except for circumstances described in paragraph 2.42.16, either party may terminate this Agreement without recourse by the other where performance is rendered impossible or impracticable for reasons beyond such party's reasonable control such as but not limited to acts of nature; war or warlike operations; civil commotion; riot; labor dispute including strike, walkout, or lockout; sabotage; or superior governmental regulation or control.

2.6.3 For City Convenience:  The City may terminate this Agreement for any reason, including, but not limited to, for its convenience, at any time by giving notice thereof, in writing and not less than five (5) days prior to the effective date of termination, to the Vendor specifying the effective termination date.  If this Agreement is terminated by the City pursuant to this subsection, the Vendor will be paid an amount equal to the Vendor’s fees and expenses incurred to the date of termination less any amounts previously paid to the Vendor pursuant to this Agreement; provided, however, in no event shall the amount paid exceed the total amount of the Service Requirement Order multiplied by the percentage of the total services actually performed.  The Vendor agrees that the payment provided in this Section shall fully and adequately compensate the Vendor and all subcontractors for all profits, costs, expenses, losses, liabilities, damage, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this Agreement.

2.6.4 Notice:  Notice of termination pursuant to Subsections 2.6.1 and 2.6.2 above, hereof shall be given by the party terminating this Agreement to the other not less than ten (10) working days prior to the effective date of termination.

2.7     Non-Discrimination and Equal Employment Opportunity

   During the term of this Purchase Order/Vendor Contract, the Contractor agrees as follows:  The Contractor will not discriminate against any employee or applicant for employment because of creed, religion, race, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification.  The Contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their creed, religion, race, color, sex, national origin, or the presence of any sensory, mental or physical handicap.  Such action shall include, but not be limited to the following:  employment, upgrading, demotion, or transfer, recruitment or recruitment advertising layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.  The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the City’s Director of Finance setting forth the provisions of this nondiscrimination clause.

2.8
TAXES


Except with respect to state and local retail sales tax, the prices contained herein include all applicable federal, state, and local taxes levied or assessed on all the goods and services provided pursuant to this Agreement.  The City shall pay all appropriate sales taxes imposed by any state or local government agency on the goods and services acquired hereunder.  These taxes shall be excluded from the prices contained herein and shall be separately stated on the Contractor's invoices.  The City agrees either to pay the Contractor the amounts covering such taxes or to provide evidence necessary to sustain an exemption therefrom.  Contractor shall pay state and local business and occupation taxes and all other applicable state, local or federal taxes, including but not limited to, taxes on gross or net income, and personal property taxes which accrue to the transfer of title, regardless of when such taxes are assessed.

2.9
INSURANCE


Prior to undertaking any work under this Agreement, Contractor, at no expense to the City, shall obtain and file with the City Purchasing Services Section, a certificate of insurance coverage as specified in the document “Insurance Requirements,” at Attachment #2.

2.10
INDEMNIFICATION



The Vendor hereby agrees to indemnify, save harmless and defend the City from all claims, demands, suits, judgments, and liability (including reasonable attorney’s fees, losses, costs and expenses of any kind) arising out of, in connection with, or incident to the negligent acts, errors, or omissions of the Vendor, its agents, and employees in performing the work required by this Contract, but only to the extent such claims, actions, costs, damages or expenses are caused by the negligent acts, errors or omissions of the Vendor, its authorized agents, or employees.  The indemnification provided for in this Article shall survive any termination or expiration of this Contract.  The Vendor further waives, with respect to the City only, its immunity under RCW Title 51, Industrial Insurance.  The indemnification provided for in this section shall survive any termination or expiration of this Agreement.  

2.11   CONFIDENTIAL AND PROPRIETARY INFORMATION


The Vendor acknowledges that the City is required by law to make its records available for public inspection, with certain exceptions (see RCW Chapter 42.17). City staff believe that this legal obligation would not require the disclosure of proprietary descriptive information that contains valuable designs, drawings or formulas.  The Vendor, by submission of materials marked proprietary and confidential, nevertheless acknowledges and agrees that the City will have no obligation or any liability to the Vendor in the event that the City must disclose these materials.

2.12
PUBLICITY


News releases, tours, demonstrations, and studies related to the Supervisory Control and Acquisition Data System or to any work performed pursuant to this Agreement shall not take place without the prior, specific approval of the City’s Director of the Department of Executive Administration.

2.13
RISK OF LOSS


The City is relieved of any liability for loss or damage to equipment or software during periods of transportation and installation.

2.14
    NON-DISCRIMINATION IN CONTRACTING
Notwithstanding any other provision in this Purchase Order/Vendor Contract, City utilization requirements for Women and Minority Business Enterprises (“WMBEs”) shall not apply to this Purchase Order/Vendor Contract.  No minimum level of WMBE subcontractor participation shall be required as a condition of receiving award of the contract and no preference will be given to a bidder for its WMBE utilization or WMBE status.  Any affirmative action requirements set forth in any federal regulations or statutes included or referenced in the RFQ will continue to apply.  

The City encourages the Contractor to employ a workforce reflective of the region’s diversity. 

Discrimination – The Contractor shall not create barriers to open and fair opportunities for WMBEs to participate in all City contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, sexual orientation or the presence of any mental or physical disability in an otherwise qualified disabled person.

Record-Keeping – The Contractor shall maintain, for at least 12 months after expiration or earlier termination of the term of this Purchase Order/Vendor Contract, relevant records and information necessary to document the Contractor’s utilization of WMBEs and other businesses as subcontractors and suppliers in this contract and in its overall public and private business activities.  The Contractor shall also maintain all written quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in the contract.  The City shall have the right to inspect and copy such records.  If this Purchase Order/Vendor Contract involves federal funds, the Contractor shall comply with all record-keeping requirements set forth in every applicable federal rule, regulation and statute referenced in the contract documents.

Affirmative Efforts to Utilize WMBEs – The City encourages the utilization of Minority Business Enterprises (“MBEs”) and Women Business Enterprises (“WBEs”) (collectively, “WMBEs”), in all City contracts.  The City encourages the following practices to open competitive opportunities for WMBEs:

· Placing all qualified WMBEs attempting to do business in The City of Seattle on solicitation lists, and providing written notice of subcontracting opportunities to WMBEs capable of performing the work, including without limitation all businesses on any list provided by the City, in sufficient time to allow such businesses to respond to the written solicitations.

· Breaking down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by small businesses including WMBEs.

· Establishing delivery schedules, where the requirements of the contract permit, that encourage participation by WMBEs.

· Providing WMBEs that express interest with adequate and timely information about plans, specifications, and requirements of the contract.

· Utilizing the services of available minority community organizations, minority contractor groups, local minority assistance offices, the City of Seattle, and other organizations that provide assistance in the recruitment and placement of WMBEs.


2.15
CONTRACT ADMINISTRATION AND PROJECT MANAGEMENT


The Purchasing Manager or designee is the Buyer for the City and is the only City officer authorized to execute any amendments to this Agreement.


The various City Departments that will utilize this contract shall appoint Project Managers to be responsible for managing the City's responsibilities and resources under this Agreement, and who shall be responsible for all coordination with the Contractor.  The Project Managers shall also be responsible for reviewing all Contractor invoices, auditing Contractor records as required, inspecting Contractor's work, and handling all other day-to-day project matters for the City.

The Project Managers shall have the right to correct, in writing, any clerical, mathematical or minor errors or omissions in the specifications when such corrections are necessary for the proper fulfillment of their intention.

2.16
CONTRACTOR'S PROJECT MANAGER


Contractor's designated Project Manager shall be _JAMES O’BRIEN_ who shall have overall, daily responsibility for this project as his/her principal assignment. The Contractor shall provide the telephone number and address for its Project Manager.


Contractor shall not reassign this individual without City approval.  If this individual leaves Contractor's employ, the replacement must be approved by the City before beginning work.  In either case, City approval shall not be unreasonably withheld.

2.17
COMPLIANCE WITH THE LAW

2.17.1
GENERAL


The Contractor shall comply with all applicable federal and state laws and City ordinances and with applicable directions, rules, and regulations of public officials and departments in enforcement of City ordinances and with directions, rules, and regulations from the State of Washington or from the United States of America with respect to any portion of this Agreement.


2.17.2
LICENSES AND SIMILAR AUTHORIZATIONS



The Contractor, at no additional expense to the City, shall secure and maintain in full force and effect during the term of this Agreement all required licenses and similar legal authorizations, and comply with all legal requirements.

2.18
LICENSES, PERMITS AND APPROVALS


The Contractor must apply for and obtain all licenses, permits and approvals from the City and any other regulatory agencies.


Approvals of individual installations or items of work by the City's permit issuing and regulatory departments or by other permit issuing and regulatory agencies does not imply acceptance by the City of the Contractor's work as complying with the specifications for this project.


Costs of all licenses, permits and approvals shall be borne by the Contractor.

2.19
INSPECTIONS AND CORRECTIONS


Contractor's performance shall be subject to inspection and testing by the City at any time.  However, the City is not responsible for managing the project and the Contractor is not relieved of its responsibility for inspecting, testing, and correcting its work to comply with City specifications.  Contractor shall assist in any such inspection by the Project Managers or designees to allow a determination of Contractor's compliance with the specifications for this project.  Such inspections shall not unduly interfere with Contractor's performance.


If the Project Managers or designees determine that the Contractor's performance is not in compliance with the specifications and requirements of this Agreement, the City may require the Contractor to correct the performance at no additional cost to the City.


If the Contractor fails to correct the performance within a reasonable period of time, the City shall have the right to correct the performance by whatever means it chooses and may deduct the cost thereof from any sums due to Contractor.

2.20
SUBCONTRACTORS


The Contractor may enter into subcontracts with third parties for its performance of any part of the Contractor's duties and obligations; provided that in no event shall the existence of a subcontract operate to release or reduce the liability of the Contractor to the City for any breach in the performance of the Contractor's duties.  The Contractor agrees to hold the City harmless hereunder for any loss or damage of any kind occasioned by the acts or omissions of the Contractor's subcontractors, their agents, or employees.


The Contractor shall obtain prior written permission from the City, which shall not be unreasonably withheld before adding, changing, or deleting subcontractors or changing the work assigned to a subcontractor.

2.21
COORDINATION WITH OTHER CONTRACTORS


Elevator full maintenance services may require the Contractor to work in cooperation with various other contractors under contract with the City.  Contractor agrees to coordinate and cooperate with all such Contractors as may be necessary to assure elevator full maintenance services.

2.22
PROTECTION OF PERSONS AND PROPERTY


2.22.1
PROPERTY



Contractor at all times shall protect the City's property and that of third parties from injury or loss arising in connection with this Agreement.


2.22.2
PERSONS



Contractor shall take all necessary precautions for the safety of employees and shall comply with all applicable provisions of federal, state, and local laws, codes and regulations to prevent accidents or injury to persons on, about or adjacent to any premises where work is being performed.



Contractor shall erect and properly maintain at all times all necessary safeguards for the protection of Contractor's and subcontractors' employees, City employees, and the public.


2.22.3
CLEANING UP


Contractor shall ensure that project work sites are maintained in a clean and orderly fashion.  Immediately after completion of any work related to elevator maintenance services, the Contractor shall clean up and remove all refuse and unused materials resulting from the work.



Upon Contractor's failure to do so within twenty-four (24) hours after having been notified in writing by the City, the clean up may be done by others at the direction of the City and the cost thereof charged to Contractor and deducted from any payments due.


2.22.4
UTILITIES



Contractor shall protect from damage all overhead and underground utilities and all other property that may be in close proximity to maintenance services performed by the Contractor.


2.22.5
BUILDINGS, LANDSCAPE


Contractor shall protect from damage all buildings, trees, shrubs, lawns and all landscape work and shall provide guards and covering for them as necessary.  Any such property damaged shall be promptly repaired or replaced at Contractor's expense.


2.22.6
STREETS



Streets, alleys, drives, paving, walks and curbs adjacent to any areas in which work is performed by the contractor must be fully protected from damage, and if the same or any thereof are damaged, they shall be promptly repaired or replaced at the expense of Contractor.


2.22.7
NO SMOKING



Contractor shall not allow Contractor's or subcontractors' employees to smoke inside any City facilities, except as may be explicitly permitted by the City.

.

2.23
ACCESS TO BOOKS AND RECORDS


The Contractor shall permit the City, or its agents, from time to time as the City deems necessary (for 3 years including after the expiration or termination of this Agreement), to inspect and audit at any and all reasonable times in         KING COUNTY ,  WASHINGTON     , all pertinent books and records of the Contractor and any subcontractors or other person or entity that has performed work in connection with or related to the Contractor's services under this Agreement to determine compliance with the provisions of this Agreement and to verify the accuracy of accounting records.  The Contractor shall supply the City with, or shall permit the City to make, a copy of any books and records and any portion thereof, upon the City's request.  The Contractor shall ensure that such inspection, audit, and copying right of the City is a condition of any subcontract, agreement, or other arrangement under which any other person or entity is permitted to perform work in connection with or related to the Contractor's services under this Agreement.

2.24
MISCELLANEOUS


2.424.1
AMENDMENTS



The parties reserve the right to amend or modify this Agreement.  Amendments to this Agreement shall be in writing and executed by both parties.


2.24.2
APPLICABLE LAW


This Agreement shall be governed by the laws of the State of Washington, including the State's Uniform Commercial Code, and the Charter and Ordinances of the City.  The venue of any action hereunder shall be in the Superior Court for King County, Washington.


2.24.3
ASSIGNMENT


Neither party shall assign or subcontract its obligations under this Agreement, in whole or in part, without the other party's written consent.


2.24.4
BINDING EFFECT


The provisions, covenants and conditions in this Agreement apply to bind the parties, their legal heirs, representatives, successors, and assigns.


2.24.5
CITY'S INSTRUCTIONS


During the term of this Agreement, Contractor will be responsible for ensuring that its employees, servants, and agents, whenever on the City's premises, obey all applicable instructions and directions issued or published by the City.


2.24.6
CUMULATION OF REMEDIES


All remedies available to either party for breach of this Agreement are cumulative and may be exercised concurrently or separately, and the exercise of any one remedy shall not be deemed an election of such remedy to the exclusion of other remedies.


2.24.7
GRATUITIES


The City may, by written notice to Contractor, terminate Contractor's right to proceed under this Agreement upon one (1) calendar day's notice, if the City finds that gratuities in the form of entertainment, gifts, or otherwise were offered or given by Contractor or any agent as representative of Contractor, to any official, officer or employee of the City, provided that the existence of the facts upon which the City makes such finding shall be in issue and may be reviewed by a competent court.



In the event of such termination, the City shall be entitled to pursue the same remedies against Contractor as it could pursue in the event of default by Contractor.


2.24.8
HEADINGS



Sections headings are included in the Agreement for convenience only and do not change, modify, or limit any right or obligation of this Agreement.


2.24.9
INDEPENDENT STATUS OF PARTIES



Both parties hereto, in the performance of this Agreement, will be acting in their individual capacities and not as agents, employees, partners, joint ventures or associates of one another.  The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever.


2.24.10 NO CONFLICTING AGREEMENT



Contractor warrants that entry into and performance of this Agreement is not limited in any way by any loan, security, financing, contractual or other agreement to which Contractor is a party.


2.24.11  NOTICES



All notices and other material to be delivered hereunder shall be in writing or facsimile and shall be delivered or mailed to the Project Managers assigned by the various City departments or such other respective names and addresses as either party may, from time to time, designate in writing.


2.24.13 SECURITY AND ACCESS RESTRICTIONS



Access to City facilities will be restricted to personnel who have received a security clearance from the City.  Access may also be restricted with respect to the time and day.  Restricted access shall not result in additional charges to the City for overtime or schedule delays.


2.24.14 SEVERABILITY



Any invalidity, in whole or in part, of any provision of this Agreement shall not affect the validity of any other of its provisions.


2.24.15 WAIVER



No term of provision hereof shall be deemed waived and no breach excused unless such waiver or consent shall be in writing and signed by the party claimed to have waived or consented.  Any consent by any party to, or waiver of, a breach by the other whether expressed or implied, shall not constitute a continuing waiver of or consent to, or excuse for any different or subsequent breach.



The City’s failure to insist on performance of any of the terms or conditions herein or to exercise any right or privilege or the City’s waiver or any breach hereunder shall not thereafter waive any other term, condition, or privilege, whether of the same or similar type.  The payment of compensation to the Vendor shall not be deemed a waiver of any right or the acceptance of defective performance.

2.25
FAIR CONTRACTING PRACTICES ORDINANCE

The Contractor shall comply with the Fair Contracting Practices Ordinance of the City of Seattle (Ordinance 119601), as amended.  Conduct made unlawful by that ordinance constitutes a breach of contract.  Engaging in an unfair contracting practice may also result in the imposition of a civil fine or forfeiture under the Seattle Criminal Code as well as various civil remedies (See SMC 14.10).  

2.26
AUTHORITY


Each party has full power and authority to enter into and perform this Agreement, and the person signing this Agreement on behalf of each party has been properly authorized and empowered to enter into this Agreement.    The parties to this Agreement acknowledge that it is a negotiated agreement, that they have had the opportunity to have this Agreement reviewed by their respective legal counsel, and that the terms and conditions of this Agreement are not to be construed against any party on the basis of such party’s draftsmanship thereof.

2.27
KEY PERSONNEL

The supervisory, lead, and/or work personnel listed below are considered by the City of Seattle to be essential to the work being performed hereunder.  They were named by the Contractor in its proposal as key to the performance of the work.

List of Key Personnel


   (To be listed before contract award):


Timothy Murk, Branch Manager


Daniel Tunick, Service Sales Manager


Mark Ahern, Senior Account Representative

No replacement of key personnel shall be made by the Contractor without the written consent of the City of Seattle.  The Contractor shall provide documentation to the Project Manager for review in order to determine the experience and credentials of any proposed replacements of key personnel.  The decision as to whether or not proposed replacements have the equal or better qualifications and credentials to replace key personnel resides solely with City of Seattle.  Replacements of key personnel themselves become key personnel and subject to this provision.

2.28
The Year 2000 Warranty

    Vendor represents, warrants and covenants that all products provided, including without limitation, any and all enhancements, upgrades, customizations, modifications, maintenance and related products, delivered by Vendor hereunder, containing or calling on a calendar function including, without limitation, any function indexed to the CPU clock, and any function providing specific dates or days, or calculating spans of dates or days, shall record, store, process and, where appropriate, insert, true and accurate dates and calculations for dates and spans including and following January 1, 2000.

    Vendor further represents, warrants and covenants that all Products provided or specified to the City of Seattle by Vendor not currently capable of using or rendering date or time-sensitive data or supporting interoperability in the manner described above, shall be modified or replaced by Vendor with products that provided all existing functionality and are so capable.

    Vendor shall indemnify, defend and hold the City of Seattle harmless from and against all claims, losses, damages or costs arising from Vendor’s breach of the foregoing warranties.  This indemnification shall not be subject to any limitation or remedies or warranties which are contained I this or any other agreement and shall survive termination of this or any other agreement between the parties hereto.

2.29
FORCE MAJEURE: YEAR 2000 NON-COMPLIANCE
Year 2000 Non-compliance shall not be considered a force majeure event.

2.30
EQUAL BENEFITS

2.30.1  COMPLIANCE WITH SMC CH. 20.45 

Compliance with SMC Ch. 20.45 - The Vendor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits Program Rules implementing such requirements, under which the Vendor is obligated to provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as the Vendor provides to its employees with spouses.  At the City’s request, the Vendor shall provide complete information and verification of the Vendor’s compliance with SMC Ch. 20.45.   Failure to cooperate with such a request shall constitute a material beach of this Agreement. (For further information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0202 or review information at http://cityofseattle.net/contract/equalbenefits/) Prior to and as a condition of the execution of an Agreement, the apparent successful Proposer shall provide a completed “Equal Benefits Compliance Declaration,” located at Attachment #3.  

2.30.2   REMEDIES FOR VIOLATION OF SMC 20.45
Any violation of Section 8.1 of this Agreement shall be a material breach of the Agreement for which the City may:


(  Require the Vendor to pay liquidated damages in the amount of five hundred dollars ($500.00 USD) per day for each day that the Vendor is in violation of SMC Ch. 20.45 during the term of the Agreement; or


(  In the event the vendor willfully refuses or repeatedly fails to comply with the requirements of SMC Ch. 20.45, terminate the Agreement; or 


(  Disqualify the Vendor from bidding on or being awarded a City contract for a period of up to five (5) years; or


( Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules promulgated thereunder.

2.31    MAJOR EMERGENCIES OR DISASTERS


The following provision shall be in effect only during major emergencies or disasters when the City has activated its Emergency Operations Center and the Vendor has been given notice by the City that such activation has occurred. The City is committed to preparing thoroughly for any major emergency or disaster situation.  As part of its commitment, the City is contracting with the Vendor under the following terms and conditions: Vendor shall provide to the City, upon the City’s request, such goods and/or services at such time as the City determines. In the event the Vendor is unable to meet the delivery date commitment due to circumstances beyond the reasonable control of the Vendor, the Vendor shall make such delivery as soon as practicable.  If the Vendor is prevented from making such delivery to the requested delivery location due to circumstances beyond its reasonable control, the Vendor shall immediately assist the City in whatever manner is reasonable to gain access to such goods and/or services.  In the event that the Vendor is unable to provide such goods and/or services as requested by the City, the Vendor may offer to the City limited substitutions for its consideration and shall provide such substitutions to the City as required above, provided the Vendor has obtained prior approval from the City for such substitution.   The Vendor shall charge the City the price determined in this Agreement for the goods and services provided, and if no price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as listed prices for items in stock).  In the event that the City’s request results in the Vendor incurring unavoidable additional costs and causes the Vendor to increase prices in order to obtain a fair rate of return, the Vendor shall charge the City a price not to exceed the cost/profit formula found in this Agreement. The Vendor acknowledges that the City is procuring such goods and/or services for the benefit of the public.  The Vendor, in support of public good purposes, shall consider the City as a customer of first priority and shall make its best effort to provide to the City the requested goods and/or services in a timely manner. For purposes of this Agreement, a “major emergency” or “disaster” shall include, but is not limited to a storm, high wind, earthquake, flood, hazardous material release, transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the above.

END OF CONTRACT TERMS
 IN WITNESS THEREOF, the City and the Contractor have caused this Agreement to be

executed.

CONTRACTOR:





_____________________________, Title______________________

Date: ________________________


FOR THE CITY OF SEATTLE:

____________________________, Title_______________________

Date:________________________


Elevator Full Maintenance Services

Definitions

A. The term "Owner" shall refer to “City of Seattle,” by and through Owner’s Representative, the party issuing the contract.

B. The “Provider" is the party having a contract to perform the work specified herein.

C. "Other Provider" is the party having a contract directly or indirectly with the Owner or his representatives, otherwise then through the Provider.

D. To “provide" shall include the supply of all labor and material to meet the requirements of the contract.

E. Instructions to clean, check, lubricate, repair, etc., shall apply to as many such similar components, devices or systems as exist.

F. The term "indicate" means to provide Owner, at the indicated interval and on a per car basis, with a written status report including the requested information.

G. The terms "clean" means to remove dirt, dust, debris, or other matter which might impede the normal operation of the equipment. The terms "clean" or "cleaning" include the use of brooms, brushes, vacuums, blower, solvents and other such devices as required to obtain the desired result.

H. The terms "check" or "inspect" mean verifying the state and/or efficiency of a device and the repair of noted deficiencies.

I. The terms "lubricate" and "lubrication" require that they be performed according to the part manufacturer's specifications. Lubricants shall be of the best available as recommended by the manufacturer.

J. The term "repair" includes provisions of all materials and labor required to perform the work described.

K. The term "replace" includes all necessary components to provide equipment and performances in acceptable condition as determined by the owner.

L. "Call backs" are defined as services requested on an as-needed basis when no maintenance personnel are on site.

M. "Regular Working Hours" are defined as 8:00 a.m. through 5:00 p.m., Monday through Friday exclusive of New Years Day, Memorial Day, July 4, Labor Day, Thanksgiving Day, and Christmas Day. Regular Working Hours may be changed by mutual agreement of Owner and Provider.

N. "Minor Repairs" are defined as repairs that are performed by one person as outlined in the International Union of Elevator Constructors Agreement.

O. "Major Repairs" are defined as repairs that are performed by two or more persons as outlined in the International Union of Elevator Constructors Agreement.

P. "Pre-Maintenance Repairs" are defined as repairs that Provider must perform prior to providing the full maintenance contract.

Q. The "Premises" are defined as all elevator cabs, hoistways, machine rooms, storerooms, shops, offices, lockers, break areas and all areas appurtenant thereto.

SECTION III – PAYMENT AND PRICING SCHEDULE

I. Pricing Per Unit (Pricing is firm-fixed for the first two contract years).  KONE, INC., is reminded that this is a State of Washington prevailing wages contract and wages paid shall be consistent with those prevailing at the time of work.  

	Location
	Equipment
	Proposed Cost

 Per Month

	Center House
	Phone Monitoring

Traction Freight

Traction Passenger
	$313.78
$313.78

	Mercer Garage
	Phone Monitoring

2 Hydraulic passengers
	$399.62

	Aquarium
	Hydraulic Passenger

Freight Lift
	$111.18
$  52.12

	Meadowbrook Community

Center
	Hydraulic Passenger
	$111.18

	West Seattle Bridge
	Traction Freight
	$111.18

	Animal Control
	Hydraulic Passenger
	$111.18

	Fire Station # 10
	Traction Passenger

Traction Freight
	$260.61
$260.61

	North Service Center
	2 Hydraulic elevators
	$222.39

	Center House

Pike
	Phone Monitoring 

Hydraulic Passenger
	$111.18

	West Police Precinct
	Hydraulic Passenger
	$111.18

	System Control Center
	Hydraulic Passenger
	$102.62

	South Service Center 
	5 Hydraulic elevators
	$555.96

	Water Operation center
	2 Hydraulic elevators
	$139.50

	Loyal Heights 

Community Center
	Hydraulic Passenger
	$111.18

	Bagley Wright Theater
	Phone Monitoring
2 Hydraulic Passenger
	$222.40

	East Police Precinct
	Hydraulic Passenger
	$111.18

	Fire Alarm Center
	Hydraulic Passenger
	$111.18

	SE Seattle

CH Center
	Hydraulic Passenger 

Dumbwaiter  (Added Addm.#3)
	$111.18
$  52.12

	Key Arena & Parking Garage
	4 Hydraulic Elevators
	$828.16

	Park 90/5 Bldg C
	Hydraulic Passenger
	$111.18

	Park 90/5

Bldg A
	2 Hydraulic Passenger

1 Traction Freight
	$222.40
$260.61

	South Park ARC Center
	Handicap Lift
	$  52.12

	Green Lake

Community Center
	Hydraulic Passenger
	$111.18

	Queen Anne

Community Center
	Stair Lift
	$  52.12

	Hiawatha

Community Center
	Phone Monitoring
Hydraulic Passenger
	$99.68

	Miller Community Center
	Phone Monitoring
Hydraulic Passenger
	$111.18

	Sand Point Bldg. #2  (Added by Addendum #3)
	Traction Passenger
	$187.08

	Interbay Stadium  (Added by Addendum #3)
	Residential/Limited Access, Limited Usage Elevator
	$  52.12

	Seattle Justice Center (Added by Change Order #1)
	Phone Monitoring
7 Traction Passenger
	$4,370.94

	Seattle Justice Center (Added by Change Order #1)
	Phone Monitoring
3 Traction Passenger
	$1,204.02

	Seattle Justice Center (Added by Change Order #1)
	12 Residential/Limited Access, Limited Usage Elevator
	$625.45

	Fisher Pavilion (Added by Change Order #1)
	Phone Monitoring
Freight
	$220.07

	Fisher Pavilion (Added by Change Order #1)
	Phone Monitoring
Hydraulic Passenger
	$185.33

	McCaw Hall (Added by Change Order #1)
	Phone Monitoring
5 Hydraulic Passenger
	$1,791.56

	McCaw Hall #6 (Added by Change Order #1)
	Phone Monitoring
Hydraulic Passenger
	$220.07

	McCaw Hall #8 (Added by Change Order #1)
	Phone Monitoring

Hydraulic Passenger
	$196.91

	McCaw Hall #2 (Added by Change Order #1)
	Phone Monitoring

Hydraulic Passenger
	$347.48

	Traffic & Eng Bldg (Added by Change Order #1)
	Hydraulic Freight
	$162.15

	Seattle City Hall (Added by Change Order #1)
	4 Traction Passenger
	$2,086.97

	Seattle Police SW Pecinct (Added by Change Order #1)
	Traction Passenger
	$160.16

	Seattle Public Library Columbia Br (Added by Change Order #1)
	Hydraulic Passenger
	$151.39

	Seattle City Hall (Added by Change Order #1)
	2006 Addition

2 Hydraulic Passenger
	$280.00

	Seattle Public Library Greenwood Br (Added by Change Order #1)
	2006 Addition

Hydraulic Passenger
	$151.69

	Langston Hughes PAC (Added by Change Order #1)
	2006 Addition

Hydraulic Passenger
	$162.53

	Yesler Community Center (Added by Change Order #1)
	2006 Addition-Phone Monitoring/Hydraulic Passenger
	$162.53

	Diablo Dam Skagit County (Added by Change Order #1)
	2006 Addition

Small Passenger 
	$101.85

	Seattle Public Library Ballard Br (Added by Change Order #2)
	2007 Addition

Hydraulic Passenger
	$157.50

	Seattle Public Library Montlake Br. (Added by Change Order #2)
	2007 Addition

Hydraulic Passenger
	$157.50

	Seattle Public Library Lake City Br. (Added by Change Order #2)
	2007 Addition

Phone Monitoring

Hydraulic Passenger
	$220.50

	Seattle Public Library Douglas Truth Br. (Added by Change Order #2)
	2007 Addition

Hydraulic Passenger
	$205.00

	Queen Anne Facilities Bldg (Added by Change Order #2)
	2007 Addition

Phone Monitoring

Hydraulic Passenger
	$196.00


II. Vendor’s billing rate for work requested by the City of Seattle that is in addition to elevator full maintenance services.

	Work Hours
	Mechanic
	Team

	Normal Working Hours
	$ 121.15 Hour
	$ 221.72 Hour

	Overtime Hours
	$  185.91 Hour
	$  337.30 Hour

	Sundays and Holidays
	$   213.44 Hour
	$  386.84 Hour


III. Escalation Rates.  Please fill in the blanks below for firm-fixed escalation rates for contract years 3, 4, 5, and Option Years 1, 2, and 3:  

2006___3.19___%   2007___5___%    2008___5___%
Option Year 1___5__%     Option Year 2___5__%     Option Year 3__5___%

(Escalation rates will be used in evaluation of pricing.  Percentages entered into blanks will be compounded to determine the total cost for 5 contract years and 3 optional one-year periods.)  


IV. Mark-up over cost for parts and supplies not included in full maintenance services offered above, including all vendor-requested work:   ___10____%.

V. Payment Discount Terms Offered:  ___0___%, Net _30___Days

City’s standard payment terms at Net, 30 Days.  Discounts under 10 days will not be considered for evaluation purposes; otherwise offered discounts will be used in evaluation of pricing.

Note that vertical transportation units may be taken from this list or added from time to time dependent upon the availability of funding, closing of buildings, or acquisition of new buildings by the City.   For adding of new units, the Contractor will be asked to provide a price for monthly full maintenance services after a mandatory site visit.  The addition of a unit will be dependent upon both parties agreeing to the pricing and services provided.

The above completed Pricing Schedule represents Kone, Inc’s Pricing Proposal on RFP #BMSCT-010 Elevator Full Maintenance Services.

SECTION V - GENERAL LEGAL REQUIREMENTS

PREVAILING WAGES

A.  GENERAL  The Work is subject to the wage requirements of RCW 39.12 (Prevailing Wages on Public Works), RCW 49.28(Hours of Labor), and to RCW 49.46 (Minimum Wage Act) as amended or supplemented.  On projects funded in whole or part from Federal monies, Federal wage laws and rules shall also apply.  When the Work is subject to both State and Federal prevailing wage requirements, the Contractor and every subcontractor must comply with whichever standard is higher.

The Contractor, any subcontractor, and all individuals or firms required to pay prevailing wages, shall not pay any laborer, worker, or mechanic less than the applicable prevailing hourly wage rates and fringe benefits for said worker's classification.  Higher wages and benefits may be paid at the Contractor's option.  It shall be the sole responsibility of the Contractor to assign the appropriate classification to all laborers, workers or mechanics who perform any work pursuant to this Contract, in conformance with the scope of work descriptions of the Industrial Statistician of the Washington State Department of Labor and Industries.  It shall also be the Contractor's sole responsibility to ascertain the applicable prevailing rate of wage for each such classification.  Laborers, workers, and mechanics must be paid in full at least once each week and in lawful money of the United States.

The City holds the Contractor responsible for compliance of all subcontractors with payroll reporting requirements and payment of prevailing wages.

B.  PREVAILING WAGE RATES  This Attachment includes hourly minimum rates for wages and fringe benefits to be paid laborers, workers and mechanics employed in the Work as established by the State Department of Labor and Industries.

Any listing of wages and fringe benefits in this Attachment for any classification is intended only as a guideline for the Contractor and does not necessarily reflect the most recent classification or prevailing wage rate.  Prevailing wage rates will be determined by the Department of Labor and Industries and published only on the first business day of February and the first business day of August of each year.  All prevailing wage rates become effective thirty days after they are published.  Current prevailing wage information may be obtained upon request from the Industrial Statistician of the Department of Labor and Industries, ESAC Division, - P.O. Box 44540, Olympia, WA  98504-4540, telephone (360) 902-5335.

By including wage and fringe benefit rates in this Attachment, the City does not imply that the Contractor will find labor available at those rates.  The Contractor shall calculate any amount above the minimums which have to be paid.

If the Contractor employs labor in a classification not listed in this Attachment, the Contractor shall request the Industrial Statistician of the Washington State Department of Labor and Industries to determine the correct prevailing wage rate for that classification and locality.

C.  OVERTIME  Pursuant to the provisions of Chapter 49.28 RCW and WAC 296-127-022, work performed on public works contracts will not require the payment of overtime rates for the first two hours worked in excess of eight hours per day when the employer and employee voluntarily enter into an agreement wherein the employee will work up to ten hours per day in a four-day week to accomplish forty hours of work.

Recognizing that there may be days when a full ten hours of work is not available, the remainder of the forty hours may be made up on another work day or days within the same work week, except work performed on Saturdays, Sundays, and holidays is subject to the established prevailing overtime provisions for a given trade or occupation, as provided in chapter 39.12 RCW.

For the purpose of this section an agreement must:

(1)  Have been authorized by employees who bargained collectively with their employers through representatives of their own choosing; or

(2)  Be obtained in writing, signed, and dated by both parties; and

(3)  Be entered into separately for each public works project, except that an employer, at its option, may obtain an annual authorization; and

(4)  State the name of the public works project with specificity; and

(5)  Be entered into voluntarily by the employer and employee.

Each employer must retain copies of individual employee authorization agreements for three years from the Completion Date of the Work.  Absence of an authorization record for an employee shall be deemed per se evidence of lack of that employee's authorization.  

It is prohibited to work more than ten hours in any calendar day on a public works project except in cases of extraordinary emergency, such as danger to life or property.  

Notwithstanding the above provisions, overtime rates must be paid for all hours worked in excess of forty hours per week.  

This section provides a minimum public works overtime standard, and does not supersede prevailing overtime wage rates established under the authority of chapter 39.12. RCW.

D.  EFFECTIVE DATE FOR DETERMINING PREVAILING WAGES  In accordance with WAC 296-127-011, the effective date for determining State prevailing wages will be the date of bid opening, provided the Contract is awarded within six months after bids are due.  If the Contract is not awarded within six months after bids are due, the effective date for determining prevailing wages shall be the date the Contract is awarded.  If the Contract is not awarded pursuant to bids (e.g. emergency contracts), the effective date for determining prevailing wages shall be the Award Date of the Contract.  The effective date for determining prevailing wages for building service maintenance contracts (i.e., janitorial service contracts) shall be consistent with the requirements of WAC 296-127-023.

E.  PAYROLLS  On federally funded projects only, payroll reports for the Contractor, every subcontractor, and all other individuals or firms required to pay prevailing wages for work performed on this Contract shall be submitted weekly (or on a mutually agreed upon schedule) to the Public Works and Consultant Contracting Section, Executive Services Department, City of Seattle,  Suite 800, Arctic Building, 700 Third Avenue, Seattle, Washington, 98104, within 72 hours after the expiration of each pay period.  The payroll reports shall contain the following information:

1.   Name and residence address of each worker.  

2.   Social Security number of each worker.

3.  Classification of work performed by each worker.  The classification must be 

specific and match the classification categories listed in this Attachment.  

4.  Total number of hours employed each day.   

5.  Total number of hours employed during the payroll period.  

6.  Straight time and overtime hourly rate of wages paid to each worker.   

7.  Total or gross amount earned by each worker.

8.  Deductions for Medical Aid, FICA, Federal withholding tax, and any other deductions         taken.

9.    Net amount paid each worker. 

10.  Contractor's (or subcontractor's) name and address.   

11.  Days and dates worked. 

12.  Date of final day of pay period.  

13.  Whether fringe benefits were paid to each worker as part of the hourly wage rate or 
whether fringe benefits were paid into an approved plan, fund, or program.

Payrolls may be submitted on Federal payroll form WH-347 (or equivalent), which may be obtained from the Federal Bookstore, Federal Building, 915 Second Avenue, Room 194, Seattle, WA 98174, telephone (206) 553-4270.  The reverse side of the form contains an affidavit which must be filled out and signed.

The first payroll submitted for the Work for both the Contractor and each subcontractor shall be labeled "Initial".  The last payroll submitted for the Work for both the Contractor and each subcontractor shall be labeled "Final".  Payrolls shall be sequentially numbered for all periods in which work is performed.

F.  REQUIRED DOCUMENTS  Before payment is made by the City of any sums due under this Contract, the Public Works and Consultant Contracting Section of the Executive Services Department (700 Third Avenue, Suite 800, Seattle, WA  98104) shall receive from the Contractor and each  subcontractor a copy of a "Statement of Intent to Pay Prevailing Wages" (form F700-029-000), approved by the Industrial Statistician of the Washington State Department of Labor and Industries.

Upon completion of the Work, the Public Works and Consultant Contracting Section of the Executive Services Department shall receive from  the Contractor and each subcontractor a copy of a "Affidavit of Wages Paid" (form L700-007-000), approved by the Industrial Statistician of the Washington State Department of Labor and Industries.

A fee of $25.00 per each "Statement of Intent to Pay Prevailing Wages" and "Affidavit of Wages Paid" is required to accompany each form submitted to the Department of Labor and Industries. The Contractor is responsible for payment of these fees and shall submit all forms directly to the Department of Labor and Industries for approval.  The cost of these fees shall be included in the prices of the various units of work which comprise this contract.

The required forms specified herein may be obtained from the Department of Labor and Industries.

Each progress estimate submitted for payment shall include or have attached a statement signed by the Contractor that the prevailing wages have been paid in accordance with the prefiled Statement of Intent to Pay Prevailing Wages on file with the Public Works and Consultant Contracting Section of the City of Seattle Executive Services Department, or the estimate will not be paid. The following is a sample of the wording required:

Project:__________________________________________PW#______

I certify that the prevailing wages have been paid in accordance with the prefiled Statement or Statements of Intent to Pay Prevailing Wages on file with the Public Works and Consultant Contracting Section of the City of Seattle Executive Services Department for the period covering_____________, 19___ to __________________, 19 ____.


_____________________________
_________________________


Contractor
Signature

This letter shall be signed by an authorized representative of the Contractor prior to payment of any voucher pursuant to RCW 39.12.040.

G.  APPRENTICES  A laborer, worker, or mechanic employed on the Work for whom an apprentice agreement is registered and approved by the State Apprenticeship Council pursuant to Chapter 49.04 RCW within 60 days of hiring may be paid the applicable prevailing hourly rate for an apprentice of that trade.  If formal registration with the State Apprenticeship Council is not accomplished within 60 days of hiring, the laborer, worker or mechanic must be paid the prevailing hourly journey level rate for all hours worked on the Contract until an apprenticeship agreement is registered.  

If the Contractor makes use of an apprentice on Work also governed by Federal wage rates and regulations, the Contractor shall present to the Owner written evidence of registration of such employees in a program approved by the Washington State Apprenticeship Council and recognized by the U.S. Bureau of Apprenticeship and Training.  On federally funded projects where submission of payroll reports is required, such evidence shall be submitted with the first payroll upon which the name of the employee appears.  In the absence of such a state apprenticeship council program, the Contractor shall submit evidence of approval and registration by the U.S. Bureau of Apprenticeship and Training. 

H.  POSTING NOTICES  In a location acceptable to the Department of Labor and Industries, and in compliance with the requirements of RCW 39.12.020, the Contractor shall post:

    1.  one copy of the approved "Statement of Intent to Pay Prevailing Wages," for the Contractor, each subcontractor, and each agent of a subcontractor; and �

    2.  the address and telephone number of the Industrial Statistician for the Department of Labor and Industries (along with notice that complaints or questions about wage rates may be directed there).

I.  DISPUTES  In the event any dispute arises as to what the prevailing wages are for this Contract, and the dispute cannot be resolved by the parties involved, the matter shall be referred to the Director of the Department of Labor and Industries of the State of Washington.  The Director's decision shall be final, conclusive, and binding on all parties.

J.  AUDITS  The Contractor's records pertaining to wages paid and payrolls shall be open to inspection or audit by representatives of the City and, if applicable, representatives of grant agencies funding or controlling funding for the project at any time during the life of the Contract and for a period of not less than three years after the Completion Date.  The Contractor shall retain such records for that period.  Where such records pertaining to wages paid on any payrolls are maintained by subcontractors or agents of the Contractor, the Contractor guarantees that the records of such subcontractors or agent shall be open to inspection and audit on the same terms and conditions as the records of the Contractor.

If an audit is to be commenced more than 60 days after the Completion Date  of the Contract, the Contractor will be given a reasonable notice of time when such audit is to begin.

Completion Date:  The date, certified in writing by the City, when the work specified in the contract documents is completed and all the obligations of the Contractor under the contract are fulfilled by the Contractor.  All documentation required by the contract and required by law must be furnished by the Contractor before establishment of this date.
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