Attachment #1

Vendor Contract #0000000842

Contract Date:  05/01/02 through 04/30/04


Creative Solutions
2622 – 26th Pl. S.E.

Auburn, WA 98002

SOY GOLD 1000 – (FOR ASPHALT RELEASE)

A.
SCOPE OF WORK
           Creative Solutions is awarded a contract to supply the City, as requested, with a 

           product known commercially as Soy Gold1000.  Soy Gold1000 is a multi-use 
           solvent manufactured by AG Environmental Products L.L.C. and contain no

           petroleum distillates. 
          Physical properties of Soy Gold 1000 were reviewed and performance tested by  

          City Staff and found acceptable environmentally and performance acceptable.  

          Physical characteristics or properties of Soy Gold 1000 supplied to the City may 

          not change with written agreement from the City.
          PRICING:  
55 Gallon drum - $22.41 per gallon




Freight charge - $324.00 for four (4) drum delivery
B.       CITY’S RESPONSIBILITIES
The Cities shall be responsible for:

1) Making request for orders of Soy Gold 1000 from the Contractor;

2) Receiving and inspecting delivered product;

3) Making payments contemplated.
C,       CONTRACTOR’S  RESPONSIBILITIES

The Contractor shall be responsible for:

1) Furnishing Soy Gold 1000 in 55 gallon drums, or other sizes as requested, 

and delivered to multiple sites in a timely manner as requested by end users;

2) Ensuring that the Soy Gold 1000 delivered to the City does not deviated  

        from the formula tested and accepted by the City;

3) Picking-up empty Soy Gold 1000 containers without additional charge to the requesting department or the City generally;

4) Delivering Soy Gold no later than  eight to ten  work days after the request by requesting City department;       

5) Complying with all applicable or pertinent local, state and federal health, safety, environmental laws and regulations, and standards applying to delivery Soy Gold 1000 to City sites, and related activities;
6) Keep in full force all appropriate insurance.

D.
GENERAL AND ENVIRONMENTAL INDEMNIFICATION. 

            The Contractor agrees to take all necessary precautions for prevention of  

            accidents, injuries and property damage.

The Contractor shall indemnify, release, defend and hold the City and its officers,         employees, and agents harmless from and against any and all 

(I) losses, claims, actions, damages, and expenses (including reasonable attorneys’ fees and expenses and consulting fees and expenses) and 

(ii) all other liabilities and expenses relating to any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant, or to compliance with any Environmental or Safety Law arising out of or resulting from 

(a) The Contractor’s performance or lack of performance under this Contract, 

(b) The violation of law or breach of this Contract by the Contractor or any of its employees, agents, or contractors, or 

(c) The release of any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant resulting from Contractor’s performance or lack of performance under this Contract or from the violation of law by, breach of this Contract by, or act or omission of the Contractor or any of its employees, agents or contractors under this Contract.

E.
NOTICE TO CITY OF LABOR DISPUTES.  

            Whenever the Contractor has knowledge that any actual or potential labor dispute 

            threatens to delay the timely performance of the Contract, the Contractor shall  

            immediately give notice thereof, including all relevant information with respect  

            thereto, to the Purchasing Services Section.

F.
CHANGE ORDERS, ADJUSTMENTS AND MODIFICATIONS


            Strict compliance with the terms of the Contract is essential for the legal 

            disbursement of public funds for the purposes described herein.  Deviation by the 

            Contractor from any of the terms contained in the Contract shall be formally 

            authorized by the City in writing.  The Purchasing Services Contract 

            Administrator shall be the City’s authorized agent, except that an authorized 

            representative of a User Department may, for contract services to his or her  

            Department only, make reasonable changes in the place of delivery, service, 

            installation or inspection; the method of shipment or packing; labeling and 

            identification; and ancillary matters that the Contractor may accommodate 

            without substantial additional expense to the City.  Except for adjustments 

            authorized by the previous sentence, changes in the Contract may only be made 

            by written change orders executed by the Purchasing Services Section or by 

            written document signed by both parties through their authorized agents. The 

            Contractor shall do no work for extra compensation without a change order.  Any 

            necessary changes in the Contract price(s) resulting from such change orders shall 

            be established by agreement between the parties.

G.
NONWAIVER.  

            Failure of the City to insist upon strict performance of any of the terms, 

            conditions or obligations of the Contract shall not be deemed waiver thereof.  The 

            City's waiver of any of the terms, conditions or obligations of the Contract shall  

            not be deemed a waiver of any other term, condition, covenant or obligation, or of   

            any subsequent default or breach of the same or any other term, condition, 

            covenant or obligation contained therein.

H.
VALIDITY OF CONTRACT.  

           In the event any section, sentence, clause or phrase of the Contract shall be 
           adjudicated by a court of last resort and of competent jurisdiction to be invalid or 
           illegal, the remainder of the Contract shall be unaffected by such adjudication; and 
           all other provisions of the Contract shall remain in full force and effect as though 
           the section, sentence, clause or phrase so adjudicated to be invalid or illegal had 
           not been included herein.

I.
SUBCONTRACTING.  

            All work sublet shall come under the provisions of this Contract, and shall be the 
            responsibility of the Contractor.

J.         BINDING EFFECT.  

            The provisions, covenants and conditions in the Contract apply to bind the parties, 
            their legal heirs, representatives, successors and assigns.

