Attachment #1, Contract Provisions

Vendor Contract #0000000756, Change Order #2
Contract Period: 2/01/06 – 1/31/09

__________________________________________________________________________________________________


On-site Environmental

14648 NE 95th St

Redmond, WA 98052

Contact: Blair Goodrow

Phone: 425-883-3881   Fax: 425-885-4603

E-mail:  bgoodrow@onsite-env.com
A.
SCOPE OF WORK:
The Contract with the City will be to:

Perform PCB analysis on mineral oil/dielectric fluid samples taken from electrical equipment. Perform PCB analysis on liquid and solid samples, including but not limited to: motor and hydraulic fluids, bunker C oil, water, soil, rock, debris, and standard wipe samples.

The Contractor shall be accredited by the Washington State Department of Ecology to perform analysis for Polychlorinated Biphenyls (PCBs) using EPA methods 608/8082.

All analyses shall be performed using standard laboratory operating methods and procedures. All wastes generated by the analysis, including sample and container, shall be disposed of according to any and all applicable environmental or safety law.

The Contractor shall have the capability to perform emergency analysis for PCBs in oil after normal business hours. The Contractor shall provide the names and phone numbers of those laboratory personnel designated as emergency contacts for the City.
B. DEFINITIONS:
CITY means The City of Seattle, a municipal corporation of the State of Washington.

CONTRACT means the entire agreement that will result from the bidding process.

EMERGENCY ANALYSIS means PCB analysis to be performed during a laboratory's non-business hours, including weekends.
ENVIRONMENTAL OR SAFETY LAW means the Clean Water Act, the Clean Air Act, the Resource Conservation and Recovery Act (RCRA), the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), the Superfund Amendment and Reauthorization Act, the Toxic Substances Control Act (TSCA), the Occupational Safety and Health Act, the Washington Hazardous Waste Management Act, the Washington Model Toxics Control Act, the Hazardous Materials Transportation Act, and regulations promulgated under such authority, and any and all other federal, state, regional, local or international statutes, regulations, rules, ordinances, orders, court or regulatory agency directives, permits, licenses, governmental authorizations and common law causes of action that apply to (1) any hazardous substance or material regulated or restricted under CERCLA, RCRA, or TSCA; (2) any other pollutant, contaminant, or waste; (3) the health or safety of persons; or (4) the protection of the environment or land use. Environmental or Safety Law includes past and future amendments and supplements.

FINAL REPORT means the signed, hard copy report containing all analytical results and QA/QC data for a sample or set of samples. Final reports shall be mailed or delivered to the User Department.

USER DEPARTMENT means the City department requesting PCB analysis.
C.
SPECIAL TERMS AND CONDITIONS:

1) CONTRACT RESOURCES: A contact person for the Contractor shall be available by telephone during 8:00 AM to 3:00 PM Pacific Standard Time, Monday through Friday, for general contract services.

The Contractor shall identify the persons who will be the Contract account representative and assistant account representative. The Contractor shall also identify the persons who will be the service contact person and alternate service contact person on the Contract. If the Contract account representative or service contact person changes during the Contract, the Contractor shall verbally notify the City within two (2) days and follow up in writing within five (5) days of the date of change.

2) CONTRACTOR NOTICE OF BUSINESS CHANGES: The Contractor shall notify the City in writing within three (3) business days of any changes in ownership of the facilities of the Contractor. In addition, the Contractor shall notify the City in writing as soon as possible and in no event later than three (3) business days, after any decision by the Contractor to change or discontinue service that will affect services provided to the City under the Contract.

3) ACCESS AND REVIEW: The City may visit and view any of the offices, premises, facilities and vehicles of the Contractor, upon request and reasonable notice during the terms of the Contract and any renewals. The Contractor shall allow the City access to all facilities and to view annual financial statements, environmental, safety, and training records upon request, and shall assist authorized City personnel in visiting, viewing and reviewing the Contractor facilities and records and in copying records. The parties may reach a reasonable agreement regarding the manner and cost of copying of records.

4) COMPLIANCE AND PERMITS: The Contractor shall accomplish all services in a timely and appropriate manner, and, at no additional expense to the City, shall comply with all applicable law affecting performance of the Contract, including but not limited to all federal, state and local laws, and county and city ordinances.

The Contractor shall have and maintain current and in full force and effect during the term of the Contract any and all identification numbers, licenses, permits and other governmental approvals or authorizations required by all applicable Environmental or Safety Law, implementing regulations, and governmental orders, permits, licenses, approvals, and authorizations and shall comply with all requirements thereof. The City may, at any time, cancel this Contract based on its evaluation of the Contractor’s Environmental or Safety Law compliance. 

The Contractor is solely responsible for its own compliance. Nothing in this Contract, including the City's knowledge or receipt, review, acceptance or approval of the Contractor's permits, licenses, governmental approvals or authorizations, insurance documentation, safety plans, other plans or other regulatory or compliance information, shall be construed to waive any rights of the City, nor shall relieve the Contractor of any legal obligation, including but not limited to the obligation to provide a safe and healthful working environment.

5) LAB ACCREDITATION: The Contractor shall be accredited by the Washington State Department of Ecology to perform analysis for Polychlorinated Biphenyls (PCBs) using EPA methods 608/8082.

6) LABORATORY ANALYSIS: All analyses shall be performed using standard laboratory methods and procedures for the sample matrix. All QA/QC results shall be included in the final laboratory analysis report.

Analysis for Polychlorinated Biphenyls (PCBs) in oil shall be performed following EPA 600/4-81-045, The Determination of Polychlorinated Biphenyls in Transformer Fluid and Waste Oils and/or SW-846 Method 8082: Polychlorinated Biphenyls (PCBs) by Gas Chromatography. Standard methodology for analysis of PCBs in oil shall include surrogates, daily check standards, method blanks and sample duplicates.

Analysis for Polychlorinated Biphenyls (PCBs) in solid and aqueous matrices shall be performed following SW-846 Method 8082: Polychlorinated Biphenyls (PCBs) by Gas Chromatography.

Quality Assurance/Quality Control Manual: Upon award of the Contract, the Contractor shall provide to Seattle City Light, and any other requesting City department, a copy of the laboratory's Quality Assurance/Quality Control manual.
Gas Chromatographs: The analytical laboratory is required to maintain at least two gas chromatographs with the capability of analyzing for the presence of PCBs, following standard methodology. GC analysis will include the use of auto-samplers for sample injection.

PCB Concentrations: Per 40 CFR Part 761.1 (b)(2), PCB concentrations shall be reported on a weight per weight basis, [e.g., mg/kg (ppm), ug/kg (ppb)]. PCB concentration in oils/dielectric fluids shall be reported in mg/kg. PCB concentration in other fluids (such as water) may be reported on a weight/volume basis (e.g., mg/L, ug/L) if the density of the liquid is also reported. PCB concentrations in soil shall be reported on a dry weight basis.

Method Reporting Limits: The following reporting limits are the standard reporting limits to be met by the Contractor. When the sample matrix and conditions are such that the standard limit can not be met by the analysis method, any changes to standard methodologies will be discussed with the User Department before methods and/or reporting limits are changed. Any such changes shall be documented in the final analysis report.

· PCB analysis of oils (mineral oil/dielectric fluid, hydraulic/motor oil, bunker C oil) shall achieve a standard reporting limit of 1 ppm (1.0 mg/kg) or less.
· PCB analysis of soil (soil, gravel, debris) shall achieve a standard reporting limit of 0.5 ppm (0.5 mg/kg, 500 ug/kg) or less.
· PCB analysis of water shall achieve a standard reporting limit of 0.1 ppb (0.1 ug/L, 100 mg/L) or less.
· PCB analysis of standard wipe samples shall achieve a standard reporting limit of 10 ug/100 cm2 or less (may be reported as ug/wipe sample if area wiped is not verified).
Routine Analysis Requirements:

· Oil, Multiple Samples: Standard Turn-Around-Time of five business days, which includes FAX or e-mail notification of analytical results. Final report of analytical results to be mailed to the User Department within one business day of end of TAT. Invoice is to be included with final report.

· Soil, Multiple Samples: Standard Turn-Around-Time of ten business days, which includes FAX or e-mail notification of analytical results. Final report of analytical results to be mailed to User Department within one business day of end of TAT. Invoice is to be included with final report.

Rush/Emergency Analysis Requirements:

· Oil, Single Sample (normal business hours): A telephone report required in one working hour after receipt of sample; a hard copy final report to be mailed within two business days of sample receipt. Invoice is to be included with final report.

· Oil, Single Sample (after business hours): A telephone report required in two working hours after receipt of sample; a hard copy final report to be mailed within two business days of sample receipt. Invoice is to be included with final report.

7) Sample Pick-up and delivery:
Sample Containers: Contractor shall provide an adequate supply of certified clean sampling containers to the User Department.

Chain-of-Custody: Chain-of-Custody sheets shall be used to verify laboratory receipt of any and all samples. The laboratory shall not accept samples for analysis without a valid Chain-of-Custody. The Contractor shall verify accurate documentation of all samples received under the Contract. At no additional cost and upon request, the Contractor shall promptly provide to the User Department copies of all papers that document receipt of any of the User Department 's samples.

Routine Analysis, Seattle City Light: For routine analyses the Contractor shall pick up samples daily, or as directed by Seattle City Light representatives, from: 

Seattle City Light

South Service Center, Toxic Substances Unit

3613 Fourth Avenue South

Seattle, Washington, 98134

Routine Analysis, City Departments other than Seattle City Light: For routine analyses the Contractor shall pick up samples as directed by the User Department.

Rush Analysis: For rush analyses, the User Department will most often transport samples directly to the analytical laboratory. To ensure adequate preparatory time for analysis, the User Department will provide notification to the laboratory before samples are delivered.

Rush samples may be included in a routine analysis sample pickup, with the rush sample being identified as such. The User Department will provide notification to the laboratory of any rush sample included with samples picked up for routine analysis.

Emergency Analysis: When emergency analysis for PCBs in oil is required, the User Department will contact the laboratory personnel previously designated by the Contractor to perform the emergency analysis. The User Department will transport emergency analysis samples directly to the analytical laboratory.

8) LABORATORY WASTE DISPOSAL: All regulated wastes generated by the sample analysis, including the sample and container, shall be disposed of according to any and all applicable environmental or safety law. 

Any facility the Contractor uses for waste disposal in performance of the Contract shall have any and all federal, state, and local approvals and permits required to operate as a disposal facility, and be authorized to provide the services.

9) REPORTS AND RECORDS:

Turn-Around-Time and Invoices: The Turn-Around-Time (TAT) is the time allotted for completion of a specified laboratory analysis. All final reports are to include Quality Assurance/Quality Control data for the analysis. Final reports for routine analyses must be mailed to the User Department within one business day of the end of the standard TAT set for the analysis. Final reports for rush/emergency analyses must be mailed to the User Department within two business days of sample receipt. All Turn-Around-Times include phone, FAX or e-mail notification to the User Department of the analytical results. Invoices shall be included with the final report sent to the User Department.

Routine Analysis and Report, Oil, Multiple Samples: Standard Turn-Around-Time of five business days, which includes FAX or e-mail notification of analytical results. Final report of analytical results shall be mailed to the User Department within one business day of end of TAT. Invoice to be included with final report.

Rush Analysis and Report, Oil, Single Sample (routine business hours): A telephone report required in one working hour after receipt of sample. Final report of analytical results shall be mailed to the User Department within two business days of sample receipt. Invoice to be included with final report.

Emergency Analysis and Report, Oil, Single Sample (after business hours): A telephone report required in two working hours after receipt of sample. Final report of analytical results shall be mailed to the User Department within two business days of sample receipt. Invoice to be included with written report.

Routine Analysis and Report, Soil, Multiple Samples: Standard Turn-Around-Time of ten business days, which includes FAX or e-mail notification of analytical results. Final report of analytical results shall be mailed to the User Department within one business day of end of TAT. Invoice to be included with written report.

Records Kept and Accessible: The Contractor shall keep complete and accurate records of samples picked up or delivered pursuant to the Contract, including Chain-of-Custody and analytical results. At no additional cost and upon request, the Contractor shall promptly provide to the User Department accurate and timely status reports for any samples received under the Contract, for which the User Department has not received analytical results. The Contractor shall provide documentation of the samples collected under the contract by pickup or delivery date.

10) SPILL RESPONSIBILITIES: The Contractor is solely responsible for any and all spills or leaks, except those caused by the sole negligence of the City, which occur during the performance of the Contract. Except for spills or leaks caused by the sole negligence of the City, the Contractor shall contain and clean up at no additional cost to the City, any and all spills or leaks to the satisfaction of the City and in a manner that complies with all applicable Environmental or Safety Law. At reasonable cost to the City, the Contractor shall contain and clean up any and all spills or leaks caused by the sole negligence of the City to the satisfaction of the City and in a manner that complies with all applicable Environmental or Safety Law.

The Contractor shall have any written Spill Prevention Control and Countermeasure (SPCC) Plan in place that is required by applicable Environmental of Safety Law.

11) PROGRESS MEETINGS: Upon periodic request by the City, the Contractor shall meet with the City to discuss the status of services provided by the Contractor. The Contractor shall also be available for in-person meetings with all appropriate personnel present to discuss any service-related problem and/or possible contract violation.

12) PAYMENT: Bid prices shall remain firm through at least the initial year of the Contract. After the first year, pricing under the Contract can be changed only as provided in this section.

i) Decreases: Any price or cost reduction to the Contractor shall be reflected in a reduction of the Contract price to the City, retroactive to the date of the price or cost reduction to the  Contractor.

ii) Increases: Any price increase must be requested by the Contractor and may only be implemented if accepted by the City. Requests may only be made after the first year of the Contract. Any request shall clearly identify the item(s) and increase(s), be filed with the Purchasing Services Section a minimum of 30 days before the proposed price change date, be the result of cost or price increases to the Contractor incurred after the Contract commencement date, and be accompanied by documentation acceptable to the City sufficient to warrant the increase. Any price accepted by the City shall remain unchanged for no less than one year.

13) CITY DEPARTMENT PERSONNEL AUTHORIZED TO USE CONTRACT: The Contractor shall accept orders from only the City personnel the User Department has authorized in writing to place orders for services under the Contract. A list of authorized personnel will be attached to the Contract.
D.     GENERAL TERMS AND CONDITIONS
1) This Attachment #1 modifies form terms and conditions issued by the city (including, but not limited to, Attachment #2) and both supplements and takes precedence over such terms and conditions. In the event that a provision of this Attachment #1 conflicts with any other provision of the contract, this Attachment #1 shall control.

2) The Contractor shall be solely responsible for obtaining/providing all materials, equipment, supplies, labor and other services required by the Contract as may be necessary to fulfill the requirements of the Contract. The Contractor shall competently and efficiently supervise and direct all activities necessary to fulfill the requirements of the contract. The Contractor shall accomplish all services in a timely and appropriate manner, and, at no additional expense to the City, comply with all applicable laws affecting performance of the Contract, including but not limited to all federal and state laws, county and city ordinances, Environmental or Safety Law, implementing regulations, and governmental orders, permits, licenses, approvals, and authorizations.

3) GENERAL AND ENVIRONMENTAL INDEMNIFICATION: The Contractor shall take all necessary precautions for prevention of accidents, injuries and property damage.
The Contractor shall indemnify, release, defend and hold the City and its officers, employees, and agents harmless from and against any and all (1) losses, claims, demands, actions, causes of action, damages, liabilities, judgements and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) and (2) all other losses, claims, demands, actions, causes of action, damages, liabilities, judgements and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) relating to any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant, or to compliance with any Environmental or Safety Law; arising out of or resulting from:

i) the Contractor's performance or lack of performance under this Contract,

ii) the violation of law or breach of this Contract by the Contractor or any of its employees, agents, or contractors, or 

iii) the release of any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant resulting from Contractor's performance or lack of performance under this Contract or from the violation of law by, breach of this Contract by, or act or omission of the Contractor or any of its employees, agents or contractors under this Contract.

When the Contractor learns of a claim, or of circumstances reasonably likely to give rise to a claim, against the Contractor or the City, the Contractor shall immediately notify the City. In the event that any suit or claim based upon any such loss, claim, action, damage, expense, or liability is brought against the City, the Contractor, upon notice of the commencement thereof, shall defend the same at its sole cost and expense, except that the City may, at its option and the City's cost, participate in the defense with counsel of its choosing. If any final court judgment, alternative dispute resolution award or settlement be adverse to the City based on the City's sole negligence, the Contractor shall not be obligated to pay the judgment, award or settlement. In such case where the Contractor is not obligated to pay, if the City required the Contractor 

to undertake the City's defense, the City shall reimburse to the Contractor  of any reasonable attorney fees, litigation expenses and costs incurred by the Contractor in defending the City.

If both (1) a court of competent jurisdiction issues a final determination that RCW 4.24.115 governs the liability and no appeal of such determination is pending and (2) the liability was caused by or resulted from the concurrent negligence of (a) the Contractor or its officer, agent or employee and (b) the City or its officer, agent or employee, then these indemnity provisions shall be valid and enforceable only to the extent of the Contractor's negligence.

The Contractor shall pay every judgment, alternative dispute resolution award, settlement, and other liability for which the Contractor is responsible when payment is due. If the Contractor fails to do so, and the City pays the liability, the Contractor shall pay the City interest at the statutory rate for judgments, accruing from the date the City pays the liability.

The provisions of this section have been mutually negotiated and shall survive any termination or expiration of this Contract. In the event that this section conflicts with any other provision of the Contract, this section shall control. The Contractor expressly waives, with respect to the City only, its immunity under RCW Title 51, Industrial Insurance.

4) LIABILITY INSURANCE: The Contractor shall secure, prior to the commencement of work for this project, and shall maintain at all times during the term of this Contract, at no expense to the City, policy or policies of insurance in accordance with the provisions of the insurance attachment form. (Insurance Requirements are listed in Attachment #4)

5) NOTICE TO CITY OF LABOR DISPUTES: Whenever the Contractor has knowledge that any actual or potential labor dispute threatens to delay the timely performance of the Contract, the Contractor shall immediately give notice thereof, including all relevant information with respect thereto, to the Contract Administrator.
E.
PRICING

Prices are quoted in the stated units of measurement shown below. No other charges will be allowed.

Prices Include:

a) Sample pick-up from City facilities (not applicable to emergency analysis),

b) PCB analysis,

c) Proper disposal of generated wastes,

d) Analytical reporting, and

e) Any other associated documentation

1) PCB Analysis of Mineral Oil/Dielectric Fluid (Standard reporting limit of 1 ppm)
Standard Turn-Around-Time of five business days: 
$ 20.00    per sample

Rush TAT of one hour, with advance notice from the City: 
$ 60.00    per sample

Emergency analysis during non-business hours: 
$ 80.00    per sample

2) PCB Analysis of Hydraulic/Motor Oils (Standard reporting limit of 1 ppm)
Standard Turn-Around-Time of five business days: 
$ 20.00    per sample

Rush TAT of one hour, with advance notice from the City: 
$ 60.00    per sample

Emergency analysis during non-business hours: 
$ 80.00    per sample

3) PCB Analysis of Bunker C Fuel (Standard reporting limit of 1 ppm)
Standard Turn-Around-Time of five business days: 
$ 20.00    per sample

Rush TAT of one hour, with advance notice from the City: 
$ 60.00    per sample

Emergency analysis during non-business hours: 
$ 80.00    per sample
4) PCB Analysis of Soil (Standard reporting limit of 0.5 ppm)
Standard Turn-Around-Time of ten business days: 
$ 55.00    per sample

Rush TAT of 24-48 hours, with advance notice from the City:
$ 110.00  per sample

5) PCB Analysis of Water (Standard reporting limit of 0.1 ppb)
Standard Turn-Around-Time of ten business days: 
$ 55.00    per sample

Rush TAT of 24-48 hours, with advance notice from the City:
$ 110.00  per sample

6) PCB Analysis of Standard Wipe Sample (Standard reporting limit of 10 ug/100 cm2)
Standard Turn-Around-Time of ten business days: 
$ 33.00     per sample

Rush TAT of 24-48 hours, with advance notice from the City:
$ 66.00     per sample

7) PCB Analysis of Tar-Like Substance/Solid Compound, generally found in bushings or capacitors (Standard reporting limit of 1 ppm)
Standard Turn-Around-Time of five business days: 
  $ 55.00   per sample

Rush TAT of 24-48 hours, with advance notice from the City:     $110.00 per sample






