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1.  AGREEMENT
THIS AGREEMENT is made this 25th  day of  May, 2000 (the "Effective Date"), by and between THE CITY OF SEATTLE, a municipal corporation of the State of Washington (the "City") and  Corona Software, Inc., a corporation organized and existing under the laws of the State of Colorado and authorized to do business in the State of Washington (the "Contractor").

2.  ENTIRE AGREEMENT
This Agreement, including all Supplements and Appendices referenced herein, constitutes the entire agreement between the City and the Contractor..

No verbal agreements or conversations between any officer, agent, associate or employee of the City and the Contractor prior to the execution of this Agreement shall affect or modify any of the terms or obligations contained in this Agreement.  Any such verbal agreements shall be considered unofficial information and in no way binding on either party.

3.  SCOPE OF WORK

The City of  Seattle agrees to acquire and the Contractor agrees to provide  software maintenance for the City of Seattle Police Department Patrol Deployment System (PDS) which consists of an SQL-Server database resident on a server which stores data on police events and resources collected by the Computer-Aided Dispatch (CAD) system.  The server communicates with two workstations on a local-area network (LAN) to permit analysis of patrol workload, staffing and performance information to assist in management of patrol work and resources.

4.  TERM

Contractor shall provide software maintenance for a period of two years effective 3/30/2000  through 3/30/2002 at an annual rate of $13,125.00 per year.  After the initial two-year contract period, the City reserves the option to extend the term of this contract period upon mutual agreement.

5 .  AUTHORITY
Each party warrants that it has full power and authority to enter into and perform this Agreement, and the person signing this Agreement on behalf of each party has been properly authorized and empowered to enter into this Agreement.    The parties to this Agreement acknowledge that it is a negotiated agreement, that they have had the opportunity to have this Agreement reviewed by their respective legal counsel, and that the terms and conditions of this Agreement are not to be construed against any party on the basis of such party’s draftsmanship thereof.

8.  EXECUTORY AGREEMENT
This Agreement will not be considered valid until signed by both parties.  

9.  APPLICABLE LAW
This Agreement shall be governed by the laws of the State of Washington, including the State's Uniform Commercial Code, and the Charter and Ordinances of the City.  The venue of any action hereunder shall be in the Superior Court for King County, Washington.

10.  BINDING EFFECT
The provisions, covenants, and conditions in this Agreement apply to bind the parties, their legal heirs, representatives, successors, and assigns.

11.  KEY PERSONS
Dan Harris of Corona Software, Inc. shall be assigned to provide software maintenance to the PDS  throughout the term of this Agreement, and shall share project responsibilities with Dale Harris, Contract Manager.  If the Contractor wishes to change these staff assignments, the Contractor shall consult with the City prior to making any such change.

12.  NOTICES
All notices  and other correspondence to be delivered hereunder shall be in writing or facsimile and shall be delivered or mailed to the following:

If to City:

Vivian Uno

City of Seattle Executive Services Department     

Purchasing Services Section

700 Third Avenue

Room 910 Arctic Building

Seattle, Washington  98104

                  With a copy to:

Molly Newcomb or Gerald Holley

Seattle Police Department

Unit 401, Patrol Operations Bureau

610 Third Avenue, Third Floor

Seattle, WA 98104

If to the Contractor:

Dale R. Harris

Corona Software, Inc.

9025 Grant St., Suite 204

Thornton, Colorado   80229

(888)  450-9887 (Phone)

Or such other respective names and addresses as either party may, from time to time, designate in writing.

13.  DELIVERY OF PRODUCTS

All deliverables required under this contract, such as software upgrades shall be delivered to the following address unless specified otherwise by the City.





Molly Newcomb or Gerald Holley





Seattle Police Department





Unit 401, Patrol Operations Bureau





610 Third Avenue, Third Floor





Seattle, WA 98104

14.  INDEPENDENT STATUS OF PARTIES
Both parties hereto, in the performance of this Agreement, will be acting in their individual capacities and not as agents, employees, partners, joint venturers or associates of one another.  The employees or agents of one party shall not be deemed or construed to be the employees or agents of the other party for any purpose.

15.  AMENDMENTS
The parties reserve the right to amend or modify this Agreement.  Amendments to this Agreement shall be in writing and executed by both parties.

16.  ASSIGNMENT
Neither party shall assign or subcontract its obligations under this Agreement, in whole or in part, without the other party's written consent.

17.  SEVERABILITY
Any invalidity, in whole or in part, of any provision of this Agreement shall not affect the validity of any other of its provisions.

18.  WAIVER
No term or provision hereof shall be deemed waived and no breach excused unless such waiver or consent shall be in writing and signed by the party claimed to have waived or consented.  Any consent by any party to, or waiver of, a breach by the other whether expressed or implied, shall not constitute a continuing waiver of or consent to, or excuse for any different or subsequent breach.

19.  CUMULATION OF REMEDIES
All remedies available to either party for breach of this Agreement are cumulative and may be exercised concurrently or separately, and the exercise of any one remedy shall not be deemed an election of such remedy to the exclusion of other remedies.

20.  TERMINATION
20-A.  DEFAULT
Either party has the right to terminate this Agreement if the other party is in default of any material obligation or representation of this Agreement which substantially harms the non-defaulting party, and which default is incapable of cure or which, being capable of cure, has not been cured within twenty (20) days after receipt of written notice of such default (or such additional cure period as the non-defaulting party may authorize).  Default, however, does not automatically terminate this Agreement.

The Contractor shall specifically be deemed in default if the Software or Software upgrades (Software) provided by the Contractor exhibit defects causing serious disruption of use and/or repeated periods of downtime, notwithstanding the Contractor’s remedial or maintenance efforts, over a continuous period of two (2) months or more.

In addition to the foregoing, the City shall be entitled to all remedies available in law in the event of any default of the Contractor or in equity.

20-B.  ACTS OF INSOLVENCY
The City may terminate this Agreement by written notice if  the Contractor becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or has wound up or liquidated, voluntarily or otherwise.

20-C.  FORCE MAJEURE; SUSPENSION AND TERMINATION
In the event that either party is unable to perform its obligations under this Agreement, or to enjoy any of its benefits because of natural disaster or actions or decrees of governmental bodies (hereinafter referred to as a "Force Majeure Event"), the party who has been so affected immediately shall give notice to the other party and shall do everything possible to resume performance.  Upon receipt of such notice, this Agreement shall be immediately suspended.  If the period of non-performance exceeds fifteen (15) days from the receipt of notice of the Force Majeure Event, the party whose ability to perform has not been so affected may terminate this Agreement by giving written notice.  If such Event shall affect the software warranty and/or software maintenance period schedules of this Agreement, such date or warranty period shall automatically be extended for a period equal to the duration of such Event.

20-D.  TERMINATION FOR CONVENIENCE OF CITY OR FOR LACK OF FUNDING
The City may terminate this Agreement, without penalty,  at the end of each one-year term for any reason, including, but not limited to, for its convenience, or  lack of continuing appropriations, by giving notice thereof, in writing and not less than thirty (30) days prior to the effective date of termination, to the Contractor specifying the effective termination date

.

21.  NO CONFLICTING AGREEMENT
The Contractor warrants that entry into and performance of this Agreement is not limited in any way by any loan, security, financing, contractual or other agreement to which  the Contractor is a party.

22.  TAXES
The Contractor certifies that, except with respect to state and local retail sales tax, the prices contained herein include all applicable federal, state, and local taxes levied or assessed on all the goods and services provided pursuant to this Agreement.  The City shall pay all appropriate sales taxes imposed by any state or local government agency on the goods and services acquired hereunder.  These taxes shall be excluded from the prices contained herein and shall be separately stated on the Contractor's invoices.  The City agrees either to pay the Contractor the amounts covering such taxes or to provide evidence necessary to sustain an exemption therefrom.  Contractor shall pay state and local business and occupation taxes and all other applicable state, local or federal taxes, including but not limited to, taxes on gross or net income, and personal property taxes which accrue to the transfer of title, regardless of when such taxes are assessed.

23.  PUBLICITY
News releases, tours, demonstrations, and studies related to the PDS or to any work performed pursuant to this Agreement shall not take place without the prior, specific approval of the Patrol Operations Bureau Chief or his/her designee.

24.  SOFTWARE WARRANTIES
24-A.  GENERAL
The Contractor warrants, for a period of ninety (90) consecutive days after the receipt and acceptance of any PDS software or software upgrade furnished under this Agreement that said products will function in accordance with specifications provided by Contractor.

24-D.  EXCLUSIVE REMEDY
As the exclusive remedy for the City in the event that any software or software upgrade (Software) provided under this Agreement does not conform to the warranty detailed under Section 30-A above,  the Contractor shall, at the Contractor’s option, either repair the Software, replace the Software, or pay the City its direct damages.  To obtain the remedy, the City must return all copies of the Software, postage or shipping prepaid, along with a written statement describing in detail how the Software fails to conform, to  the Contractor, Attention Dale Harris, at Corona Software, Inc.,    9025 Grant St., Suite 204, Thornton, Colorado, 80229, U.S.A.

25-E.  QUIET ENJOYMENT
The Contractor warrants and represents that any Software provided under this 

Agreement is the sole and exclusive property of  the Contractor or that  the Contractor is authorized to provide full use of the Software to the City as provided herein and that said Software is not subject to any lien, claim, or encumbrance inconsistent with any of the City's rights under this Agreement and that the City is entitled to, and shall be able to enjoy, quiet possession and use of the Software without interruption by  the Contractor or any person claiming under or through  the Contractor or by right of paramount title.

25-F.  WARRANTY AGAINST INFRINGEMENT
The Contractor warrants that it has full power and authority to grant the rights granted by this Agreement to the City without the consent of any other person.

In the event of any claim by a third party against the City asserting a patent, copyright, trade or secret, or proprietary right violation involving the Software acquired by the City hereunder,  the Contractor will defend, at its expense, and will indemnify the City against any loss, cost, expense, or liability arising out of such claim, whether or not such claim is successful; provided, however, that  the Contractor is notified by the City in writing within a reasonable time after the City first receives written notice of any such claim, action, or allegation of infringement.  In the event a final injunction or order shall be obtained against the City's full use of the Software as a result of such claims, suits or proceedings, and if no further appeal of such ruling is practicable,  the Contractor shall, at the City's option and at  the Contractor's expense:

(1)    Procure for the City the right to continue full use of the Software or

(2)    Replace or modify the same so that it becomes non‑infringing (which modification or replacement shall not affect the obligation to ensure the Software conform with applicable specifications); or

(3)    If the product is purchased and (1) or (2) above are not practicable, re-purchase the product from the City at a price mutually agreed upon which shall relate to the value and utility of the product to the City; or

(4) If the Software is leased, licensed, or rented, and (1), (2) or (3) above are not practicable, remove such Software from the City's site(s) and pay the City promptly after notification for all direct and consequential damages suffered by the City as a result of the loss of the infringing product and any other whose continued utility to the City is adversely affected by the removal of the infringing product, and hold the City harmless from any further liability therefor under  any  applicable Order, Settlement, or other agreement.  In no event shall the City be liable to  the Contractor for any lease, rental, or maintenance payments after the date, if any, that the City is no longer legally permitted to use the Software because of such actual or claimed infringement.  In the event removal or replacement of the Software is required pursuant to this Paragraph,  the Contractor shall use reasonable care in the removal or modification thereof and shall, at its own expense, restore the City's premises as nearly to their original condition as is reasonably possible.

25-G. YEAR 2000 WARRANTY:   

Contractor represents and warrants that any and all products subject to this agreement are designed to be used prior to, during, and after the calendar year 2000 AD, and that such products will operate during each such time period without error related to date data, specifically including any error relating to, or the product of date data that represent or reference different centuries or more than one century.  The products shall be able to accurately process date data (including, but not limited to, calculating, comparing, sequencing and scheduling) from, into, within, and between the twentieth and twenty-first centuries, including leap year calculations.  Without limiting the generality of the foregoing, Contractor further represents and warrants that the products will not abnormally end or provide invalid or incorrect results as a result of date data, including but not limited to, date data century recognition, calculations that accommodate same century and multi-century formulas and data values, and date data interface values that reflect the century. The software requires that all Date Data (whether received from users, systems, applications or other sources) include an indication of century in each instance.  All date output and results, in any form, shall include an indication of century in each instance.  Additionally, all date sorting by Product that includes a “year category” shall be done based on the Four Digit Year Format code.  When used in this Section, the term “Date Data” shall mean any data or input which includes an indication of or reference to date.  The foregoing is in addition to the other representations and warranties set forth herein.  Contractor represents and warrants that Contractor-supplied products will meet the requirements herein while interfacing with other previously licensed Contractor products and other third party products that are year 2000 compliant. Contractor will not be liable for any failure to comply with this provision that is caused solely by failure of an interconnected product not licensed or provided by Contractor.

25.H   MAJOR EMERGENCIES OR DISASTERS:   

The following provision shall be in effect only during major emergencies or disasters when the City has activated its Emergency Operations Center and the Contractor has been given notice by the City that such activation has occurred. The City is committed to preparing thoroughly for any major emergency or disaster situation.  As part of its commitment, the City is contracting with the Contractor under the following terms and conditions: Contractor shall provide to the City, upon the City’s request, such goods and/or services at such time as the City determines. In the event the Contractor is unable to meet the delivery date commitment due to circumstances beyond the reasonable control of the Contractor, the Contractor shall make such delivery as soon as practicable.  If the Contractor is prevented from making such delivery to the requested delivery location due to circumstances beyond its reasonable control, the Contractor shall immediately assist the City in whatever manner is reasonable to gain access to such goods and/or services.  In the event that the Contractor is unable to provide such goods and/or services as requested by the City, the Contractor may offer to the City limited substitutions for its consideration and shall provide such substitutions to the City as required above, provided the Contractor has obtained prior approval from the City for such substitution.   The Contractor shall charge the City the price determined in this Purchase Order/Vendor Contract for the goods and services provided, and if no price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as listed prices for items in stock).  In the event that the City’s request results in the Contractor incurring unavoidable additional costs and causes the Contractor to increase prices in order to obtain a fair rate of return, the Contractor shall charge the City a price not to exceed the cost/profit formula found in this Purchase Order/Vendor Contract. The Contractor acknowledges that the City is procuring such goods and/or services for the benefit of the public.  The Contractor, in support of public good purposes, shall consider the City as a customer of first priority and shall make its best effort to provide to the City the requested goods and/or services in a timely manner. For purposes of this Purchase Order/Vendor Contract, a “major emergency” or “disaster” shall include, but is not limited to  a storm, high wind, earthquake, flood, hazardous material release, transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the above.
25-I.  COMPLIANCE WITH APPLICABLE LAW
The Contractor warrants that the services and Software provided to the City under this Agreement (and the manufacture and production thereof), are in compliance with any and all applicable laws, rules, and regulations.

26.  STORAGE OF MATERIALS
Proper and safe storage of any City materials while in the Contractor’s custody shall be the responsibility of the Contractor and the City will not be responsible for loss of or damage to materials, tools, appliances, or work arising from acts of theft, vandalism, malicious mischief or other causes unless such loss or damage results from negligence of the City.

27.  RISK OF LOSS

The City is relieved of any liability for loss of or damage to  Software and any other product received under this Agreement  during periods of transportation and installation, up to and including the date when the City accepts possession of said Software and products.  

28.  ERRORS & OMISSIONS;  CORRECTION  
The Contractor shall be responsible for the professional quality, technical accuracy, and the coordination of all designs, drawings, specifications, and other services furnished by or on the behalf of the Contractor under this Agreement.  The Contractor, without additional compensation, shall correct or revise any errors or deficiencies in the designs, drawings, specifications, and/or other Contractor services immediately upon notification by the City.  The obligation provided for in this Section with respect to any acts or omissions during the term of this Agreement shall survive any termination or expiration of this Agreement.

29.  COMPLIANCE WITH THE LAW
29-A.  GENERAL
The Contractor shall comply with all applicable federal and state laws and City ordinances and with applicable directions, rules, and regulations of public officials and departments in enforcement of City ordinances and with directions, rules, and regulations from the State of Washington or from the United States of America with respect to any portion of this Agreement.

29-B.  LICENSES, PERMITS AND APPROVALS
The Contractor; at no additional expense to the City; shall secure and maintain in full force and effect during the term of this Agreement all required licenses, permits, approvals and similar legal authorizations; and comply with all legal requirements.

Costs of all licenses, permits and approvals shall be borne by the Contractor.

Approvals of individual installations or items of work by the City's permit issuing and regulatory departments or by other permit issuing and regulatory agencies does not imply acceptance by the City of the Contractor's work as complying with the specifications for this project.

30.  EQUAL EMPLOYMENT
During the performance of this Agreement,  the Contractor agrees as follows:

The Contractor will not discriminate against any employee or applicant for employment because of creed, religion, race, color, sex, marital status, sexual orientation, political ideology, ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification.

The Contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their creed, religion, race, color, sex, national origin, or the presence of any sensory, mental or physical handicap.  Such action shall include but not be limited to the following:

· Employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation and selection for training, including apprenticeship.

· The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the Contracting officer setting forth the provisions of this nondiscrimination clause.

31. NON-DISCRIMINATION IN CONTRACTING:
31.1 Notwithstanding any other provision in this Purchase Order/Vendor Contract, City utilization  requirements for Women and Minority Business Enterprises (“WMBEs”) shall not apply to this Purchase Order/Vendor Contract.  No minimum level of WMBE subcontractor participation shall be required as a condition of receiving award of the contract and no preference will be given to a bidder for its WMBE utilization or WMBE status.  Any affirmative action requirements set forth in any federal regulations or statutes included or referenced in the RFQ will continue to apply.  

31.2 The City encourages the Contractor to employ a workforce reflective of the region’s diversity. 

31.3 Discrimination – The Contractor shall not create barriers to open and fair opportunities for WMBEs to participate in all City contracts and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction and services.  In considering offers from and doing business with subcontractors and suppliers, the Contractor shall not discriminate on the basis of race, color, creed, religion, sex, age, nationality, marital status, sexual orientation or the presence of any mental or physical disability in an otherwise qualified disabled person.

31.4 Record-Keeping – The Contractor shall maintain, for at least 12 months after expiration or earlier termination of the term of this Purchase Order/Vendor Contract, relevant records and information necessary to document the Contractor’s utilization of WMBEs and other businesses as subcontractors and suppliers in this contract and in its overall public and private business activities.  The Contractor shall also maintain all written quotes, bids, estimates, or proposals submitted to the Contractor by all businesses seeking to participate as subcontractors or suppliers in the contract.  The City shall have the right to inspect and copy such records.  If this Purchase Order/Vendor Contract involves federal funds, the Contractor shall comply with all record-keeping requirements set forth in every applicable federal rule, regulation and statute referenced in the contract documents.

31.5 Affirmative Efforts to Utilize WMBEs – The City encourages the utilization of Minority Business Enterprises (“MBEs”) and Women Business Enterprises (“WBEs”) (collectively, “WMBEs”), in all City contracts.  The City encourages the following practices to open competitive opportunities for WMBEs:

· Placing all qualified WMBEs attempting to do business in The City of Seattle on solicitation lists, and providing written notice of subcontracting opportunities to WMBEs capable of performing the work, including without limitation all businesses on any list provided by the City, in sufficient time to allow such businesses to respond to the written solicitations.

· Breaking down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by small businesses including WMBEs.

· Establishing delivery schedules, where the requirements of the contract permit, that encourage participation by WMBEs.

· Providing WMBEs that express interest with adequate and timely information about plans, specifications, and requirements of the contract.

· Utilizing the services of available minority community organizations, minority contractor groups, local minority assistance offices, the City of Seattle, and other organizations that provide assistance in the recruitment and placement of WMBEs.

Sanctions for Violation – Any violation of the mandatory requirements of this WMBE Utilization provision shall be a material breach of contract for which the Contractor may be subject to damages and sanctions provided for by contract and by applicable law.
.

32.  ACCESS TO BOOKS AND RECORDS
The Contractor shall permit the City, or its agents, from time to time as the City deems necessary (for six (6) years including after the expiration or termination of this Agreement), to inspect and audit at any and all reasonable times in King County, Washington, or at such other reasonable location as the City selects, all pertinent books and records of the Contractor and any subcontractors or other person or entity that has performed work in connection with or related to the Contractor's services under this Agreement to determine compliance with the provisions of this Agreement and to verify the accuracy of accounting records.  The Contractor shall supply the City with, or shall permit the City to make, a copy of any books and records and any portion thereof, upon the City's request.  The Contractor shall ensure that such inspection, audit, and copying right of the City is a condition of any subcontract, agreement, or other arrangement under which any other person or entity is permitted to perform work in connection with or related to the Contractor's services under this Agreement.

33.  GRATUITIES
The City may, by written notice to  the Contractor, terminate  the Contractor's right to proceed under this Agreement upon one (1) calendar day's notice, if the City finds that gratuities in the form of entertainment, gifts, or otherwise were offered or given by  the Contractor or any agent as representative of  the Contractor, to any official, officer or employee of the City, provided that the existence of the facts upon which the City makes such finding shall be in issue and may be reviewed by a competent court.

In the event of such termination, the City shall be entitled to pursue the same remedies against  the Contractor as it could pursue in the event of default by  the Contractor.

34.  NO CONFLICT OF INTEREST  

The Contractor confirms that the Contractor does not have a business interest or a close family relationship with any City officer or employee who was, is, or will be involved in the Contractor selection, negotiation, drafting, signing, administration, or evaluating the Contractor's performance.  As used in this section, the term "Contractor" shall include any employee of the Contractor who was, is, or will be involved in the negotiation, drafting, signing, administration, or performance of the Agreement.  As used in this section, the term "close family relationship" refers to the following: spouse or domestic partner; any dependent parent, parent-in-law, child, son-in-law, or daughter-in-law; or any parent, parent-in-law, sibling, uncle, aunt, cousin, niece or nephew residing in the household of a City officer or employee described above.

35.  PROPERTY
The Contractor at all times shall protect the City's property from damage or loss arising in connection with this Agreement.

36.  PERSONS
The Contractor shall take all necessary precautions for the safety of employees and shall comply with all applicable provisions of federal, state, and local laws, codes and regulations to prevent accidents or injury to persons on, about or adjacent to any premises where work is being performed.

The Contractor shall erect and properly maintain at all times all necessary safeguards for the protection of  the Contractor's and subcontractors' employees, City employees, and the public.

37.  NO SMOKING
The Contractor shall not allow  the Contractor's or subcontractors' employees to smoke inside any City facilities, except as may be explicitly permitted by the City.

38.  CITY'S INSTRUCTIONS
During the term of this Agreement,  the Contractor will be responsible for ensuring that its employees, servants, and agents, whenever on the City's premises, obey all applicable instructions and directions issued or published by the City.

39.  INSURANCE

The Contractor shall, at all times during the term of this Agreement, obtain and maintain continuously, at its own expense, and file with the Agency and the City's Risk Manager, evidence of a policy or policies of insurance as enumerated below:

39-A)     A policy of Commercial General Liability Insurance, written on an insurance industry standard occurrence form: (CG 00 01) or equivalent, including all the usual coverages known as:

· Premises/Operations Liability

· Products/Completed Operations

· Personal/Advertising Injury

· Agreementual Liability

· Independent Contractors Liability

· Stop Gap or Employers Contingent Liability

· Fire Damage Legal

· Explosion, Collapse, or Underground (XCU), (as applicable)*

· Watercraft, owned and non-owned (as applicable)*

*These coverages are only required when the Contractors work under this agreement includes exposures to which these specified coverages respond. 

Such policy(ies) must provide the following minimum limit:

Bodily Injury and Property Damage as follows:

· $ 1,000,000      General Aggregate

· $ 1,000,000      Products & Completed Operations Aggregate

· $ 1,000,000
    Personal & Advertising Injury

· $ 1,000,000
    Each Occurrence

· $    100,000
    Fire Damage

Stop Gap Employers Liability as follows:

· $ 1,000,000
    Each Accident

· $ 1,000,000
    Disease - Policy Limit

· $ 1,000,000
    Disease - Each Employee

39-B)     A policy of Business Automobile Liability, including coverage for owned, non-owned, leased or hired vehicles written on an insurance industry standard form (CA 00 01) or equivalent.

Such policy(ies) must provide the following minimum limit:

Bodily Injury and Property Damage -

· $ 300,000      per accident

Such insurance, as provided under items (1) and (2) above, shall be endorsed to include the City of Seattle, its officers, elected officials, employees, agents and volunteers as additional insured, and shall not be reduced or canceled without forty-five (45) days prior written notice to the City.  In addition,  the Contractor’s insurance shall be primary as respects the City, and any other insurance maintained by the City shall be excess and not contributing insurance with the Contractor’s insurance.

39-C)    A policy of Errors and Omissions Liability Insurance appropriate to the Contractor’s profession.  Coverage should be for a professional error, act or omission arising out of the scope of services shown in the Agreement.  The policy form may not exclude:

· Bodily injury or Property damage

· Claims arising out of pollution for environmental work*
· Construction Administration Services *

· Laboratory analysis*
The minimum limit of coverage shall be $1,000,000 Aggregate.

*Only required if services are to be performed under this agreement.

If any such policy is written on a claims made form, the retroactive date shall be prior to or coincident with the effective date of this Agreement.  The policy shall state that coverage is Claims Made, and state the retroactive date.   Claims made form coverage shall be maintained by the Contractor for a minimum of three years following the expiration or earlier termination of this Agreement, and the Contractor shall annually provide the City with proof of renewal.  If renewal of the claims made form of coverage becomes unavailable, or economically prohibitive, the Contractor shall purchase an extended reporting period ("tail") or execute another form of guarantee acceptable to the City to assure financial responsibility for liability for services performed.

Any deductible or self-insured retention must be disclosed and is subject to approval by the City's Risk Manager.  The cost of any claim payments falling within the deductible shall be the responsibility of the Contractor.

39-D)    A policy of Worker’s Compensation.  As respects Workers’ Compensation insurance in the state of Washington, the Contractor shall secure its liability for industrial injury to its employees in accordance with the provisions of Title 51 of the Revised Code of Washington.  If the Contractor is qualified as a self-insurer in accordance with Chapter 51.14 of the Revised Code of Washington, Contractor shall so certify by a letter signed by a corporate officer indicating that it is a qualified self-Insured, and setting forth the limits of any policy of excess insurance covering its employees; or any similar coverage required 

39-E)     Evidence of Insurance:  The following documents must be provided as evidence of insurance coverage:

· A copy of the policy's declarations pages, showing the Insuring Company, policy effective dates, limits of liability and the Schedule of Forms and Endorsements.

· A copy of the endorsement naming The City of Seattle as an Additional Insured (excluding Professional Liability Insurance), showing the policy number, and signed by an authorized representative of the insurance company on Form CG2010 (ISO) or equivalent.

· A copy of the "Endorsements Form List" to the policy or policies showing endorsements issued on the policy, and including any company-specific or manuscript endorsements.

· A copy of an endorsement stating that the coverages provided by this policy to the City or any other named insured shall not be terminated, reduced or otherwise materially changed without providing at least forty-five (45) days prior written notice to the City of Seattle.

· A copy of A "Separation of Insureds" or "Severability of Interests" clause, indicating essentially that - except with respect to the limits of insurance, and any rights or duties specifically assigned to the first named insured, this insurance applies as if each named insured were the only named insured, and separately to each insured against whom claim is made or suit is brought (Commercial General Liability & Business Automobile Liability Insurance).

All policies shall be subject to approval by the City's Risk Manager as to company (must be rated A-VII or higher in the A.M. Best's Key Rating Guide and licensed to do business in the State of Washington or issued as a surplus line by a Washington Surplus lines broker), form and coverage, and primary to all other insurance.

39-F)     Self-Insurance:  Should  the Contractor be self-insured, under items (1), (2), or (3 )above, a letter from the Corporate Risk Manager, or appropriate Finance Officer, is acceptable - stipulating if actuarially funded and fund limits; plus any excess declaration pages to meet the Agreement requirements.  Further, this letter should advise how  the Contractor would protect and defend the City of Seattle as an Additional Insured in their Self-Insured layer, and include claims handling directions in the event of a claim.

39-G)    Sub-Contractors -  The Contractor shall include all sub-Contractors as insureds under its policies or shall furnish separate evidence of insurance as stated above for each sub-Contractor.  All coverages for sub-Contractors shall be subject to all the requirements stated herein and applicable to their profession.

40.  INDEMNIFICATION
The Contractor hereby agrees to indemnify, hold harmless and defend (including reasonable attorney's fees) the City, and any officer, employee or agent thereof, (each of the foregoing being hereinafter referred to individually as "Indemnified Party") to the extent of the Contractor’s negligence or intentional misconduct against all claims of, and liability to, third parties arising from or in connection with the Contractor or its officers, employees or agents, performing the work required by this Agreement, or the sale, lease to or use by the City of the Software including but not limited to, the violation of any third party's trade secrets, proprietary information, trademark, copyright, or patent rights in connection with goods to be provided and services to be performed under this Agreement.  The Contractor's obligation to indemnify, hold harmless and defend any Indemnified Party shall survive the expiration or termination of this Agreement by either party for any reason.  The Contractor shall conduct the defense in any such third party action arising as described herein and the City promises to cooperate fully with such defense.

41.  CONFIDENTIAL AND PROPRIETARY INFORMATION

The Contractor agrees that it will not permit the disclosure or duplication of any information received from the City unless such disclosure or duplication is specifically authorized in writing by the City.  The City agrees that it will not permit the duplication or disclosure of any information designated in advance by the Contractor as "Confidential and Proprietary" information to any person (other than City officers or employees who must have such information for the performance of their City duties or obligations hereunder), unless such duplication, use or disclosure is specifically authorized in writing by the Contractor or is required by law.  The term "Confidential and Proprietary" information is not meant to include ideas, concepts, know-how or techniques related to any information which, at the time of disclosure, is in the public domain unless the entry of that information into the public domain is a result of any breach of this Agreement.  In the event any request is made for materials which the Contractor has designated as containing Confidential Information, the City will notify the Contractor of the request pursuant to RCW 42.17.330 and the Contractor shall take such action as it deems necessary and appropriate to prevent the release of such information and the City shall have no further obligations in this regard, provided, however, that the Contractor may not take action that would affect a) the ability of the City to operate the PDSor b) the obligations of the Contractor under this Agreement.  In the event the Contractor does not take action to prevent the disclosure of its Confidential Information within the time periods required by law, the Contractor shall be deemed to have authorized the release of such information and the City shall not be liable to the Contractor in the event the Confidential Information is released.

The Contractor acknowledges that some material and information which may come into  the Contractor's purview in connection with this Agreement and  the Contractor's performance hereunder may include confidential and proprietary information which may be protected by State or other laws, and whose disclosure to or use by other parties could be severely damaging to the City.

The Contractor, therefore, agrees to hold such material and information in the strictest confidence, to use it only for the performance of this Agreement, and to release it only to  the Contractor's employees authorized to use such information.

The Contractor agrees not to release or disclose such information or material to any other party.   the Contractor agrees to take appropriate action with respect to its employees and subcontractors to insure that the obligations of non-use and non-disclosure of confidential information under this Agreement are fully satisfied.

42.  ACCESS TO LAW ENFORCEMENT INFORMATION

The software will include software that can be used to access local, state, and national law enforcement data bases.  Software records and files will also contain confidential data that is for law enforcement use only.  Federal and State laws regulate non-criminal justice agency access to and dissemination of law enforcement information.  These regulations apply to the Contractor's employees that develop, install, test, and maintain Police systems.  Protection of victims, complainants, and investigative information from public disclosure is provided by RCW 42.17.255 and RCW 4224.17.310.  Information concerning vehicle accidents is protected by RCW 46.502.080 and RCW 46.52.083.  

The Non-Disclosure Agreement, Appendix 4, is required by law to control the provision of data processing services by a non-criminal justice agency and must be signed by the Contractor.

It is the Contractor's responsibility to comply with all state and local statutes and regulations, including but not limited to the following:

Applicable state laws are Washington State Criminal Records Privacy Act (RCW 10.97) and its corresponding WAC rules and regulations (Title 446-20-230 through 446-20-260); Privacy, Violating the Right of (RCW 9.73.090 through 9.73.110); and Keeping and Release of Records by Juvenile Justice or Care Agencies (RCW 13.50.050 through 13.50.100).  Copies of these laws are included in Appendix 5, Privacy Legislation.

43.  SECURITY AND ACCESS RESTRICTIONS
The City may restrict access to City facilities to personnel who have received a security clearance from the City.  The City may require the Contractor’s employees to pass a police background check prior to working on City premises or with City documents.  Access may also be restricted with respect to the time and day.  Restricted access shall not result in additional charges to the City for overtime or schedule delays, and the City shall provide reasonable notice to the Contractor before imposing such restrictions.

44.  TRAINING AND DOCUMENTATION
The Contractor shall provide the City at no additional charge with all assistance, detailed documentation and technical information (including updates), advice and training required to permit the City to use, operate and maintain PDS Software according to the specifications and in accordance with the other provisions of this Agreement.

The Contractor shall provide the City's Project Director with all documentation pertaining to the software which is available to any other users of similar software provided by the Contractor.  The Contractor shall notify the City as soon as updated versions of any of the documentation provided to the City are available.  The City, at its sole discretion, may choose to order any such updated documentation.  The Contractor shall deliver such initial documentation and updated documentation within forty-five (45) days of the date of a request for documentation.

45.  SOFTWARE MAINTENANCE
45-A.  SCOPE OF SOFTWARE MAINTENANCE SERVICES
The Contractor shall provide telephone and Internet technical support to the City.  The Contractor shall ensure that City staff have current telephone and FAX numbers, mailing address, and e-mail address for the Contractor, and the Contractor shall provide a toll-free long-distance telephone number to City staff for their use in communicating with the Contractor.  Maintenance service via this telephone number shall be available to the City at least Mondays through Fridays, 0800 through 1600 Hours Seattle time.  Delays in responding to the City’s requests for assistance shall not exceed one full business day.

This technical support includes assisting the City with difficulties encountered in the installation or operation of the software and providing to the City copies of all new versions and updates of the software and related documentation free of charge.  The Contractor shall make software modifications, including improvements and program changes, available to the City at no charge and at the same time such modifications are available to any of the Contractor's customers.  If the City elects not to accept such later version of the software, the Contractor shall continue to support the existing software in accordance with the provisions of this Agreement.

45-B.  SOFTWARE MAINTENANCE PERSONNEL
The services shall be performed in a timely and workmanlike manner, by Dale or Dan Harris.  If the Contractor wishes to change staff assignments, the Contractor shall obtain the City’s prior approval of such changes.

All Contractor agents, subcontractors, and employees who will have access to City information by developing, installing, testing and maintaining equipment and software may be screened by the City.  The City shall have the right to request replacement of Contractor personnel, for good cause.

45-C.  SOFTWARE MAINTENANCE RESPONSIBILITIES OF THE CITY
The City shall promptly notify  the Contractor of software problems and defects and thereafter allow  the Contractor full and free access to the software.

To facilitate  the Contractor's performance of the services, the City agrees to provide reasonable facilities such as secure storage space, a designated work area with adequate heat and light, and access to a telephone line.

Throughout the term of this Agreement the Contractor shall only be obligated to provide software maintenance so long as the City is utilizing the software provided by the Contractor under the terms of this Agreement in accordance with the Contractor’s prescribed procedures and on the computer equipment and operating system for which it was designed; and is controlling site environmental conditions as specified herein or, in the absence of specification, according to standards of the industry.

46.  SOFTWARE LICENSES
The Contractor hereby grants the City a nonexclusive, nontransferable and perpetual license to use all software provided by Contractor, including the object code(s) and related documentation under each program element thereof..

While this Agreement is in effect, those parts of the software and documentation specifically designated by the Contractor as proprietary shall be treated as confidential and the City will make every reasonable effort to protect the contents of such software and documentation from unauthorized disclosure by its agents or employees in the same manner as the City protects its own confidential software and documentation.  The City agrees that it will not sell, disclose, or otherwise make available such software or documentation to third parties, unless the City is required to make these documents available for public inspection by order of a court of law.

The City may make one (1) bona fide backup copy of the software.  Any copy of the software which the City makes must include all identifying marks, including copyright and property right notices, in the same manner as the software is supplied to the City.  The Program supplied to the City shall be in object code form only, and the City shall not modify, translate, decompile, or create or attempt to create, the source code from the object code by reverse engineering or otherwise.  The City may make copies of the documentation as needed, and the confidentiality of these copies shall be protected as the originals.

The City agrees that the Staff Wizard software shall be used on only one computer at a time, and shall be used only for the benefit of the City.  The Staff Wizard software may be installed on a network, but must be configured by the City in such a way as to prohibit concurrent operation of the Staff Wizard software by multiple users.

47.  SOFTWARE ESCROW
Within thirty (30) days of providing the City with Software, the Contractor shall deposit a copy of the software source code and documentation with an escrow agent.  The Contractor agrees to make necessary updates at the Contractor’s expense to source code and documentation in escrow to ensure that such source code and documentation represent those currently in use by the City.

If the Contractor becomes insolvent or makes an assignment for the benefit of creditors; or if any insolvency proceeding is initiated by or against it; or any insolvency proceeding is initiated, encumbered, pledged, attached, seized, or taken under any judicial process; the City shall be entitled to receive all documentation and source code of the software.  Should the receivership or insolvency proceedings be terminated, within 30 days of receiving notice of the termination of said proceedings the City shall remove all copies of the software source code and documentation source files and return said software source code and documentation files to the Escrow Agent at the City’s expense.

Ownership of the software source code belongs solely to the Contractor.  The City shall not have the right to give, sell, sub-license, or distribute to any third party any portion of the software source code or any derivative product created from software source code.

SECTION 48.  SIGNATURE FORM

IN WITNESS WHEREOF, the parties have executed this Agreement by having their representatives affix their signatures below.

THE CONTRACTOR


THE CITY OF SEATTLE



By ______________________________________

      Signature                                                  Date
By ______________________________________

      Signature                                                  Date

_________________________________________
_________________________________________

Type or print name
Type or print name

_________________________________________
_________________________________________

Title
Title

AGREEMENT made this 
day of





, 2000, between (hereinafter referred to as "CONTRACTOR") and the The City of Seattle  (hereinafter referred to as "CITY").

The CONTRACTOR requires access to many forms of confidential law enforcement information to develop, implement, and maintain the new Patrol Deployment System (PDS).  This law enforcement information includes internal records system files.  It also includes programs, tapes, source documents, listings, and anything containing such information or providing access to it.  The CONTRACTOR must comply with state and federal regulations in accessing and using law enforcement information.

The CONTRACTOR represents that it is familiar with the state and federal regulations concerning access to and use of law enforcement information.

THEREFORE IT IS AGREED AS FOLLOWS:


1. The CITY will allow the CONTRACTOR access to all files and records required to perform CONTRACTOR's duties concerning the PDS.

2. The CONTRACTOR agrees to limit the use of this information to the purposes of developing, implementing, and warranty of the PDS and to destroy the information when it is no longer needed for these purposes.

3. The CONTRACTOR agrees that access to law enforcement information will be limited to those individuals listed on the signature page of this Agreement.

4. The CONTRACTOR shall ensure that the individuals listed on the signature page have been informed of the provisions of this Agreement and agreed to comply with its terms.

5. The CITY  will screen all CONTRACTOR personnel requesting access and control  their access to law enforcement information.  Screening may include a criminal record background investigation.  The CITY  has the power to deny authorization to an individual because of a criminal record or other reason deemed pertinent by the City.  Authorization can be revoked immediately for anyone violating access/disclosure regulations.

6. The CONTRACTOR agrees to not disseminate law enforcement information to any other agency or person.  No copies of this information shall be made except as clearly necessary to accomplish the CONTRACTOR's work.

7. The CONTRACTOR will not disclose any information in a form which can identify an individual in any report or documentation.

8. The CONTRACTOR agrees to take every precaution to protect this information from unauthorized access, alteration, or destruction.  Law enforcement information and programs to access it should be stored in secure, locked containers.  CONTRACTOR programs shall employ all current CONTRACTOR safeguards to prevent unauthorized access to electronic or hard-copy files.  CONTRACTOR personnel shall not bypass or override security provisions in existing systems and networks in the course of their work and the programs they develop shall honor existing security provisions.

9. The CONTRACTOR agrees to comply with state and federal laws and regulations and with those rules, policies, or procedures adopted by the CITY , Washington State, or the U.S. federal government that are in force during the term of this Agreement and that apply to the information provided by the CITY to the CONTRACTOR under this agreement.

10. In the event that CONTRACTOR deems it necessary, for the purposes of its records  system  work, to disclose any law enforcement information to any sub-contractor, the CONTRACTOR shall obtain the CITY’S prior approval.  If that approval is obtained, then the CONTRACTOR shall secure the written agreement of the sub-contractor to comply with all the terms of this agreement as if it were the CONTRACTOR named herein.

11. The CITY  shall have the right, at any time, to monitor, audit, and review the activities, policies, records, and documents of the CONTRACTOR and its sub-contractors in implementing this agreement in order to assure compliance therewith.

12. Since this agreement provides access to law enforcement information on an ongoing basis, the CITY  reserves the right to immediately suspend furnishing information under this agreement when any rule, policy, procedure, or regulation described or referenced herein is violated or appears to be violated.  The CITY  shall resume furnishing information upon receipt of satisfactory assurances that such violations have been fully eliminated.

13. The CONTRACTOR will hold the CITY  harmless from any damages or other liability which might be assessed against the CITY  as a result of disclosure by CONTRACTOR or sub-contractors of any information received pursuant to this agreement.

IN WITNESS THEREOF, the Seattle Police Department and Contractor have caused this Agreement to be executed this day of ____________________, 2000.

       CONTRACTOR
  


     POLICE DEPARTMENT

By: ___________________________
By: _____________________________



Chief Executive Officer




Herbert V. Johnson






 Chief of Police



CONTRACTING FIRM




Seattle Police Department

Date: _________________________

Date: ___________________________

CONTRACTOR’S EMPLOYEES LISTED BELOW INCLUDE ALL WHO WILL ACCESS POLICE DEPARTMENT DATA.  THE CONTRACTOR AFFIRMS THAT THESE EMPLOYEES WILL COMPLY WITH THIS AGREEMENT.

NAME
POSITION AND FUNCTION
















RCW 42.17.255  Invasion of privacy, when.  A person's "right

to privacy," "right of privacy," "privacy," or "personal privacy,"

as these terms are used in this chapter, is invaded or violated

only if disclosure of information about the person:  (1) Would be

highly offensive to a reasonable person, and (2) is not of

legitimate concern to the public.  The provisions of this chapter

dealing with the right to privacy in certain public records do not

create any right of privacy beyond those rights that are specified

in this chapter as express exemptions from the public's right to

inspect, examine, or copy public records.  [1987 c 403 § 2.]

NOTES:

      Intent--1987 c 403:  "The legislature intends to restore the

law relating to the release of public records largely to that which

existed prior to the Washington Supreme Court decision in "In Re

Rosier," 105 Wn.2d 606 (1986).  The intent of this legislation is

to make clear that:  (1) Absent statutory provisions to the

contrary, agencies possessing records should in responding to

requests for disclosure not make any distinctions in releasing or

not releasing records based upon the identity of the person or

agency which requested the records, and (2) agencies having public

records should rely only upon statutory exemptions or prohibitions

for refusal to provide public records.  Further, to avoid

unnecessary confusion, "privacy" as used in RCW 42.17.255 is

intended to have the same meaning as the definition given that word

by the Supreme Court in "Hearst v. Hoppe," 90 Wn.2d 123, 135

(1978)."  [1987 c 403 § 1.]

      Severability--1987 c 403:  "If any provision of this act or

its application to any person or circumstance is held invalid, the

remainder of the act or the application of the provision to other

persons or circumstances is not affected."  [1987 c 403 § 7.]

RCW 42.17.260  Documents and indexes to be made public.  (1)

Each agency, in accordance with published rules, shall make

available for public inspection and copying all public records,

unless the record falls within the specific exemptions of

subsection (6) of this section, RCW 42.17.310, 42.17.315, or other

statute which exempts or prohibits disclosure of specific

information or records.  To the extent required to prevent an

unreasonable invasion of personal privacy interests protected by

RCW 42.17.310 and 42.17.315, an agency shall delete identifying

details in a manner consistent with RCW 42.17.310 and 42.17.315

when it makes available or publishes any public record; however, in

each case, the justification for the deletion shall be explained

fully in writing.

      (2) For informational purposes, each agency shall publish and

maintain a current list containing every law, other than those

listed in this chapter, that the agency believes exempts or

prohibits disclosure of specific information or records of the

agency.  An agency's failure to list an exemption shall not affect

the efficacy of any exemption.

      (3) Each local agency shall maintain and make available for

public inspection and copying a current index providing identifying

information as to the following records issued, adopted, or

promulgated after January 1, 1973:

      (a) Final opinions, including concurring and dissenting

opinions, as well as orders, made in the adjudication of cases;

      (b) Those statements of policy and interpretations of policy,

statute, and the Constitution which have been adopted by the

agency;

      (c) Administrative staff manuals and instructions to staff

that affect a member of the public;

      (d) Planning policies and goals, and interim and final

planning decisions;

      (e) Factual staff reports and studies, factual consultant's

reports and studies, scientific reports and studies, and any other

factual information derived from tests, studies, reports, or

surveys, whether conducted by public employees or others; and

      (f) Correspondence, and materials referred to therein, by and

with the agency relating to any regulatory, supervisory, or

enforcement responsibilities of the agency, whereby the agency

determines, or opines upon, or is asked to determine or opine upon,

the rights of the state, the public, a subdivision of state

government, or of any private party.

      (4) A local agency need not maintain such an index, if to do

so would be unduly burdensome, but it shall in that event:

      (a) Issue and publish a formal order specifying the reasons

why and the extent to which compliance would unduly burden or

interfere with agency operations; and

      (b) Make available for public inspection and copying all

indexes maintained for agency use.

      (5) Each state agency shall, by rule, establish and implement

a system of indexing for the identification and location of the

following records:

      (a) All records issued before July 1, 1990, for which the

agency has maintained an index;

      (b) Final orders entered after June 30, 1990, that are issued

in adjudicative proceedings as defined in RCW 34.05.010 and that

contain an analysis or decision of substantial importance to the

agency in carrying out its duties;

      (c) Declaratory orders entered after June 30, 1990, that are

issued pursuant to RCW 34.05.240 and that contain an analysis or

decision of substantial importance to the agency in carrying out

its duties;

      (d) Interpretive statements as defined in RCW 34.05.010 that

were entered after June 30, 1990; and

      (e) Policy statements as defined in RCW 34.05.010 that were

entered after June 30, 1990.

      Rules establishing systems of indexing shall include, but not

be limited to, requirements for the form and content of the index,

its location and availability to the public, and the schedule for

revising or updating the index.  State agencies that have

maintained indexes for records issued before July 1, 1990, shall

continue to make such indexes available for public inspection and

copying.  Information in such indexes may be incorporated into

indexes prepared pursuant to this subsection.  State agencies may

satisfy the requirements of this subsection by making available to

the public indexes prepared by other parties but actually used by

the agency in its operations.  State agencies shall make indexes

available for public inspection and copying.  State agencies may

charge a fee to cover the actual costs of providing individual

mailed copies of indexes.

      (6) A public record may be relied on, used, or cited as

precedent by an agency against a party other than an agency and it

may be invoked by the agency for any other purpose only if--

      (a) It has been indexed in an index available to the public;

or

      (b) Parties affected have timely notice (actual or

constructive) of the terms thereof.

      (7) Each agency shall establish, maintain, and make available

for public inspection and copying a statement of the actual per

page cost or other costs, if any, that it charges for providing

photocopies of public records and a statement of the factors and

manner used to determine the actual per page cost or other costs,

if any.

      (a) In determining the actual per page cost for providing

photocopies of public records, an agency may include all costs

directly incident to copying such public records including the

actual cost of the paper and the per page cost for use of agency

copying equipment.  In determining other actual costs for providing

photocopies of public records, an agency may include all costs

directly incident to shipping such public records, including the

cost of postage or delivery charges and the cost of any container

or envelope used.

      (b) In determining the actual per page cost or other costs for

providing copies of public records, an agency may not include staff

salaries, benefits, or other general administrative or overhead

charges, unless those costs are directly related to the actual cost

of copying the public records.  Staff time to copy and mail the

requested public records may be included in an agency's costs.

      (8) An agency need not calculate the actual per page cost or

other costs it charges for providing photocopies of public records

if to do so would be unduly burdensome, but in that event:  The

agency may not charge in excess of fifteen cents per page for

photocopies of public records or for the use of agency equipment to

photocopy public records and the actual postage or delivery charge

and the cost of any container or envelope used to mail the public

records to the requestor.

      (9) This chapter shall not be construed as giving authority to

any agency, the office of the secretary of the senate, or the

office of the chief clerk of the house of representatives to give,

sell or provide access to lists of individuals requested for

commercial purposes, and agencies, the office of the secretary of

the senate, and the office of the chief clerk of the house of

representatives shall not do so unless specifically authorized or

directed by law:  PROVIDED, HOWEVER, That lists of applicants for

professional licenses and of professional licensees shall be made

available to those professional associations or educational

organizations recognized by their professional licensing or

examination board, upon payment of a reasonable charge therefor:

PROVIDED FURTHER, That such recognition may be refused only for a

good cause pursuant to a hearing under the provisions of chapter

34.05 RCW, the Administrative Procedure Act.  [1997 c 409 § 601.

Prior:  1995 c 397 § 11; 1995 c 341 § 1; 1992 c 139 § 3; 1989 c 175

§ 36; 1987 c 403 § 3; 1975 1st ex.s. c 294 § 14; 1973 c 1 § 26

(Initiative Measure No. 276, approved November 7, 1972).]

NOTES:

      Part headings--Severability--1997 c 409:  See notes following

RCW 43.22.051.

      Effective date--1989 c 175:  See note following RCW 34.05.010.

      Intent--Severability--1987 c 403:  See notes following RCW

42.17.255.

Exemption for registered trade names:  RCW 19.80.065.

RCW 42.17.310  Certain personal and other records exempt.  (1)

The following are exempt from public inspection and copying:

      (a) Personal information in any files maintained for students

in public schools, patients or clients of public institutions or

public health agencies, or welfare recipients.

      (b) Personal information in files maintained for employees,

appointees, or elected officials of any public agency to the extent

that disclosure would violate their right to privacy.

      (c) Information required of any taxpayer in connection with

the assessment or collection of any tax if the disclosure of the

information to other persons would (i) be prohibited to such

persons by RCW 84.08.210, 82.32.330, 84.40.020, or 84.40.340 or

(ii) violate the taxpayer's right to privacy or result in unfair

competitive disadvantage to the taxpayer.

      (d) Specific intelligence information and specific

investigative records compiled by investigative, law enforcement,

and penology agencies, and state agencies vested with the

responsibility to discipline members of any profession, the

nondisclosure of which is essential to effective law enforcement or

for the protection of any person's right to privacy.

      (e) Information revealing the identity of persons who are

witnesses to or victims of crime or who file complaints with

investigative, law enforcement, or penology agencies, other than

the public disclosure commission, if disclosure would endanger any

person's life, physical safety, or property.  If at the time a

complaint is filed the complainant, victim or witness indicates a

desire for disclosure or nondisclosure, such desire shall govern.

However, all complaints filed with the public disclosure commission

about any elected official or candidate for public office must be

made in writing and signed by the complainant under oath.

      (f) Test questions, scoring keys, and other examination data

used to administer a license, employment, or academic examination.

      (g) Except as provided by chapter 8.26 RCW, the contents of

real estate appraisals, made for or by any agency relative to the

acquisition or sale of property, until the project or prospective

sale is abandoned or until such time as all of the property has

been acquired or the property to which the sale appraisal relates

is sold, but in no event shall disclosure be denied for more than

three years after the appraisal.

      (h) Valuable formulae, designs, drawings, and research data

obtained by any agency within five years of the request for

disclosure when disclosure would produce private gain and public

loss.

      (i) Preliminary drafts, notes, recommendations, and intra-

agency memorandums in which opinions are expressed or policies

formulated or recommended except that a specific record shall not

be exempt when publicly cited by an agency in connection with any

agency action.

      (j) Records which are relevant to a controversy to which an

agency is a party but which records would not be available to

another party under the rules of pretrial discovery for causes

pending in the superior courts.

      (k) Records, maps, or other information identifying the

location of archaeological sites in order to avoid the looting or

depredation of such sites.

      (l) Any library record, the primary purpose of which is to

maintain control of library materials, or to gain access to

information, which discloses or could be used to disclose the

identity of a library user.

      (m) Financial information supplied by or on behalf of a

person, firm, or corporation for the purpose of qualifying to

submit a bid or proposal for (i) a ferry system construction or

repair contract as required by RCW 47.60.680 through 47.60.750 or

(ii) highway construction or improvement as required by RCW

47.28.070.

      (n) Railroad company contracts filed prior to July 28, 1991,

with the utilities and transportation commission under *RCW

81.34.070, except that the summaries of the contracts are open to

public inspection and copying as otherwise provided by this

chapter.

      (o) Financial and commercial information and records supplied

by private persons pertaining to export services provided pursuant

to chapter 43.163 RCW and chapter 53.31 RCW, and by persons

pertaining to export projects pursuant to RCW 43.23.035.

      (p) Financial disclosures filed by private vocational schools

under chapters 28B.85 and 28C.10 RCW.

      (q) Records filed with the utilities and transportation

commission or attorney general under RCW 80.04.095 that a court has

determined are confidential under RCW 80.04.095.

      (r) Financial and commercial information and records supplied

by businesses or individuals during application for loans or

program services provided by chapters 43.163, 43.160, 43.330, and

43.168 RCW, or during application for economic development loans or

program services provided by any local agency.

      (s) Membership lists or lists of members or owners of

interests of units in timeshare projects, subdivisions, camping

resorts, condominiums, land developments, or common-interest

communities affiliated with such projects, regulated by the

department of licensing, in the files or possession of the

department.

      (t) All applications for public employment, including the

names of applicants, resumes, and other related materials submitted

with respect to an applicant.

      (u) The residential addresses and residential telephone

numbers of employees or volunteers of a public agency which are

held by the agency in personnel records, employment or volunteer

rosters, or mailing lists of employees or volunteers.

      (v) The residential addresses and residential telephone

numbers of the customers of a public utility contained in the

records or lists held by the public utility of which they are

customers, except that this information may be released to the

division of child support or the agency or firm providing child

support enforcement for another state under Title IV-D of the

federal social security act, for the establishment, enforcement, or

modification of a support order.

      (w)(i) The federal social security number of individuals

governed under chapter 18.130 RCW maintained in the files of the

department of health, except this exemption does not apply to

requests made directly to the department from federal, state, and

local agencies of government, and national and state licensing,

credentialing, investigatory, disciplinary, and examination

organizations; (ii) the current residential address and current

residential telephone number of a health care provider governed

under chapter 18.130 RCW maintained in the files of the department,

if the provider requests that this information be withheld from

public inspection and copying, and provides to the department an

accurate alternate or business address and business telephone

number.  On or after January 1, 1995, the current residential

address and residential telephone number of a health care provider

governed under RCW 18.130.140 maintained in the files of the

department shall automatically be withheld from public inspection

and copying unless the provider specifically requests the

information be released, and except as provided for under RCW

42.17.260(9).

      (x) Information obtained by the board of pharmacy as provided

in RCW 69.45.090.

      (y) Information obtained by the board of pharmacy or the

department of health and its representatives as provided in RCW

69.41.044, 69.41.280, and 18.64.420.

      (z) Financial information, business plans, examination

reports, and any information produced or obtained in evaluating or

examining a business and industrial development corporation

organized or seeking certification under chapter 31.24 RCW.

      (aa) Financial and commercial information supplied to the

state investment board by any person when the information relates

to the investment of public trust or retirement funds and when

disclosure would result in loss to such funds or in private loss to

the providers of this information.

      (bb) Financial and valuable trade information under RCW

51.36.120.

      (cc) Client records maintained by an agency that is a domestic

violence program as defined in RCW 70.123.020 or 70.123.075 or a

rape crisis center as defined in RCW 70.125.030.

      (dd) Information that identifies a person who, while an agency

employee:  (i) Seeks advice, under an informal process established

by the employing agency, in order to ascertain his or her rights in

connection with a possible unfair practice under chapter 49.60 RCW

against the person; and (ii) requests his or her identity or any

identifying information not be disclosed.

      (ee) Investigative records compiled by an employing agency

conducting a current investigation of a possible unfair practice

under chapter 49.60 RCW or of a possible violation of other

federal, state, or local laws prohibiting discrimination in

employment.

      (ff) Business related information protected from public

inspection and copying under RCW 15.86.110.

      (gg) Financial, commercial, operations, and technical and

research information and data submitted to or obtained by the clean

Washington center in applications for, or delivery of, program

services under chapter 70.95H RCW.

      (hh) Information and documents created specifically for, and

collected and maintained by a quality improvement committee

pursuant to RCW 43.70.510, regardless of which agency is in

possession of the information and documents.

      (ii) Personal information in files maintained in a data base

created under RCW 43.07.360.

      (jj) Financial and commercial information requested by the

public stadium authority from any person or organization that

leases or uses the stadium and exhibition center as defined in RCW

36.102.010.

      (kk) Names of individuals residing in emergency or

transitional housing that are furnished to the department of

revenue or a county assessor in order to substantiate a claim for

property tax exemption under RCW 84.36.043.

      (ll) The names, residential addresses, residential telephone

numbers, and other individually identifiable records held by an

agency in relation to a vanpool, carpool, or other ride-sharing

program or service.  However, these records may be disclosed to

other persons who apply for ride-matching services and who need

that information in order to identify potential riders or drivers

with whom to share rides.

      (mm) Proprietary financial and commercial information that the

submitting entity, with review by the department of health,

specifically identifies at the time it is submitted and that is

provided to or obtained by the department of health in connection

with an application for, or the supervision of, an antitrust

exemption sought by the submitting entity under RCW 43.72.310.  If

a request for such information is received, the submitting entity

must be notified of the request.  Within ten business days of

receipt of the notice, the submitting entity shall provide a

written statement of the continuing need for confidentiality, which

shall be provided to the requester.  Upon receipt of such notice,

the department of health shall continue to treat information

designated under this section as exempt from disclosure.  If the

requester initiates an action to compel disclosure under this

chapter, the submitting entity must be joined as a party to

demonstrate the continuing need for confidentiality.

      (nn) Records maintained by the board of industrial insurance

appeals that are related to appeals of crime victims' compensation

claims filed with the board under RCW 7.68.110.

      (2) Except for information described in subsection (1)(c)(i)

of this section and confidential income data exempted from public

inspection pursuant to RCW 84.40.020, the exemptions of this�

section are inapplicable to the extent that information, the

disclosure of which would violate personal privacy or vital

governmental interests, can be deleted from the specific records

sought.  No exemption may be construed to permit the nondisclosure

of statistical information not descriptive of any readily

identifiable person or persons.

      (3) Inspection or copying of any specific records exempt under

the provisions of this section may be permitted if the superior

court in the county in which the record is maintained finds, after

ered the statutues needed: 42.17.255.; 42.17.260;

erest and the

agency, that the exemption of such records is clearly unnecessary

to protect any individual's right of privacy or any vital

governmental function.

      (4) Agency responses refusing, in whole or in part, inspection

of any public record shall include a statement of the specific

exemption authorizing the withholding of the record (or part) and

a brief explanation of how the exemption applies to the record

withheld.  [1997 c 310 § 2; 1997 c 274 § 8; 1997 c 250 § 7; 1997 c

239 § 4; 1997 c 220 § 120 (Referendum Bill No. 48, approved June

17, 1997); 1997 c 58 § 900.  Prior:  1996 c 305 § 2; 1996 c 253 §

302; 1996 c 191 § 88; 1996 c 80 § 1; 1995 c 267 § 6; prior:  1994

c 233 § 2; 1994 c 182 § 1; prior:  1993 c 360 § 2; 1993 c 320 § 9;

1993 c 280 § 35; prior:  1992 c 139 § 5; 1992 c 71 § 12; 1991 c 301

§ 13; 1991 c 87 § 13; 1991 c 23 § 10; 1991 c 1 § 1; 1990 2nd ex.s.

c 1 § 1103; 1990 c 256 § 1; prior:  1989 1st ex.s. c 9 § 407; 1989

c 352 § 7; 1989 c 279 § 23; 1989 c 238 § 1; 1989 c 205 § 20; 1989

c 189 § 3; 1989 c 11 § 12; prior:  1987 c 411 § 10; 1987 c 404 § 1;

1987 c 370 § 16; 1987 c 337 § 1; 1987 c 107 § 2; prior:  1986 c 299

§ 25; 1986 c 276 § 7; 1985 c 414 § 8; 1984 c 143 § 21; 1983 c 133

§ 10; 1982 c 64 § 1; 1977 ex.s. c 314 § 13; 1975-'76 2nd ex.s. c 82

§ 5; 1975 1st ex.s. c 294 § 17; 1973 c 1 § 31 (Initiative Measure

No. 276, approved November 7, 1972).]

NOTES:

      Reviser's note:  (1) This section was amended by 1997 c 58 §

900, 1997 c 220 § 120, 1997 c 239 § 4, 1997 c 250 § 7, 1997 c 274

§ 8, and by 1997 c 310 § 2, each without reference to the other.

All amendments are incorporated in the publication of this section

under RCW 1.12.025(2).  For rule of construction, see RCW

1.12.025(1).

      *(2) RCW 81.34.070 was repealed by 1991 c 49 § 1.

      Effective date--1997 c 274:  See note following RCW 41.05.021.

      Referendum--Other legislation limited--Legislators' personal

intent not indicated--Reimbursements for election--Voters'

pamphlet, election requirements--1997 c 220:  See RCW 36.102.800

through 36.102.803.

      Part headings not law--Severability--1997 c 220:  See RCW

36.102.900 and 36.102.901.

      Short title--Part headings, captions, table of contents not

law--Exemptions and waivers from federal law--Conflict with federal

requirements--Severability--1997 c 58:  See RCW 74.08A.900 through

74.08A.904.

      Severability--1996 c 305:  See note following RCW 28B.85.020.

      Findings--Purpose--Severability--Part headings not law--1996

c 253:  See notes following RCW 43.292.005.

      Captions not law--Severability--Effective dates--1995 c 267:

See notes following RCW 43.70.052.

      Effective date--1994 c 233:  See note following RCW

70.123.075.

      Effective date--1994 c 182:  "This act shall take effect July

1, 1994."  [1994 c 182 § 2.]

      Effective date--1993 c 360:  See note following RCW

18.130.085.

      Effective date--Severability--1993 c 280:  See RCW 43.330.902

and 43.330.903.

      Finding--1991 c 301:  See note following RCW 10.99.020.

      Effective date--1991 c 87:  See note following RCW 18.64.350.

      Effective dates--1991 c 23:  See RCW 40.24.900.

      Effective dates--1990 2nd ex.s. c 1:  See note following RCW

84.52.010.

      Severability--1990 2nd ex.s. c 1:  See note following RCW

82.14.300.

      Effective date--Severability--1989 1st ex.s. c 9:  See RCW

43.70.910 and 43.70.920.

      Report--Severability--1989 c 279:  See RCW 43.163.900 and�

43.163.901.

      Severability--1989 c 11:  See note following RCW 9A.56.220.

      Severability--1987 c 411:  See RCW 69.45.900.

      Severability--Effective date--1986 c 299:  See RCW 28C.10.900

and 28C.10.902.

      Severability--1986 c 276:  See RCW 53.31.901.

Basic health plan records:  RCW 70.47.150.

Exemptions from public inspection

  accounting records of special inquiry judge:  RCW 10.29.090.

  bill drafting service of code reviser's office:  RCW 1.08.027,

      44.68.060.

  certificate submitted by physically or mentally disabled person

      seeking a driver's license:  RCW 46.20.041.

  commercial fertilizers, sales reports:  RCW 15.54.362.

  criminal records:  Chapter 10.97 RCW.

  employer information:  RCW 50.13.060.

  family and children's ombudsman:  RCW 43.06A.050.

  joint legislative service center, information:  RCW 44.68.060.

  medical quality assurance commission, reports required to be

      filed with:  RCW 18.71.0195.

  organized crime

        advisory board files:  RCW 10.29.030.

        investigative information:  RCW 43.43.856.

  salary and fringe benefit survey information:  RCW 41.06.160.

RCW 42.52.080  Employment after public service.  (1) No former

state officer or state employee may, within a period of one year

from the date of termination of state employment, accept employment

or receive compensation from an employer if:

      (a) The officer or employee, during the two years immediately

preceding termination of state employment, was engaged in the

negotiation or administration on behalf of the state or agency of

one or more contracts with that employer and was in a position to

make discretionary decisions affecting the outcome of such

negotiation or the nature of such administration;

      (b) Such a contract or contracts have a total value of more

than ten thousand dollars; and

      (c) The duties of the employment with the employer or the

activities for which the compensation would be received include

fulfilling or implementing, in whole or in part, the provisions of

such a contract or contracts or include the supervision or control

of actions taken to fulfill or implement, in whole or in part, the

provisions of such a contract or contracts.  This subsection shall

not be construed to prohibit a state officer or state employee from

accepting employment with a state employee organization.

      (2) No person who has served as a state officer or state

employee may, within a period of two years following the

termination of state employment, have a direct or indirect

beneficial interest in a contract or grant that was expressly

authorized or funded by specific legislative or executive action in

which the former state officer or state employee participated.

      (3) No former state officer or state employee may accept an

offer of employment or receive compensation from an employer if the

officer or employee knows or has reason to believe that the offer

of employment or compensation was intended, in whole or in part,

directly or indirectly, to influence the officer or employee or as

compensation or reward for the performance or nonperformance of a

duty by the officer or employee during the course of state

employment.

      (4) No former state officer or state employee may accept an

offer of employment or receive compensation from an employer if the

circumstances would lead a reasonable person to believe the offer

has been made, or compensation given, for the purpose of

influencing the performance or nonperformance of duties by the

officer or employee during the course of state employment.

      (5) No former state officer or state employee may at any time

subsequent to his or her state employment assist another person,

whether or not for compensation, in any transaction involving the

state in which the former state officer or state employee at any

time participated during state employment.  This subsection shall

not be construed to prohibit any employee or officer of a state

employee organization from rendering assistance to state officers

or state employees in the course of employee organization business.

      (6) As used in this section, "employer" means a person as

defined in RCW 42.52.010 or any other entity or business that the

person owns or in which the person has a controlling interest.

[1994 c 154 § 108.]

RCW 46.52.083  Confidentiality of reports--Availability of

factual data to interested parties.  All of the factual data

submitted in report form by the officers, together with the signed

statements of all witnesses, except the reports signed by the

drivers involved in the accident, shall be made available upon

request to the interested parties named in RCW 46.52.080.  [1965

ex.s. c 119 § 4.]

RCW 13.50.050  Records relating to commission of juvenile

offenses--Maintenance of and access or destruction.  (1) This

section governs records relating to the commission of juvenile

offenses, including records relating to diversions.

      (2) The official juvenile court file of any alleged or proven

juvenile offender shall be open to public inspection, unless sealed

pursuant to subsection (11) of this section.

      (3) All records other than the official juvenile court file

are confidential and may be released only as provided in this

section, RCW 13.50.010, 13.40.215, and 4.24.550.

      (4) Except as otherwise provided in this section and RCW

13.50.010, records retained or produced by any juvenile justice or

care agency may be released to other participants in the juvenile

justice or care system only when an investigation or case involving

the juvenile in question is being pursued by the other participant

or when that other participant is assigned the responsibility for

supervising the juvenile.

      (5) Except as provided in RCW 4.24.550, information not in an

official juvenile court file concerning a juvenile or a juvenile's

family may be released to the public only when that information

could not reasonably be expected to identify the juvenile or the

juvenile's family.

      (6) Notwithstanding any other provision of this chapter, the

release, to the juvenile or his or her attorney, of law enforcement

and prosecuting attorneys' records pertaining to investigation,

diversion, and prosecution of juvenile offenses shall be governed

by the rules of discovery and other rules of law applicable in

adult criminal investigations and prosecutions.

      (7) The juvenile court and the prosecutor may set up and

maintain a central record-keeping system which may receive

has been filed pursuant to RCW

13.40.070 whether or not

their cases are currently pending before the court.  The central

record-keeping system may be computerized.  If a complaint has been

referred to a diversion unit, the diversion unit shall promptly

report to the juvenile court or the prosecuting attorney when the

juvenile has agreed to diversion.  An offense shall not be reported

as criminal history in any central record-keeping system without

notification by the diversion unit of the date on which the

offender agreed to diversion.

      (8) Upon request of the victim of a crime or the victim's

immediate family, the identity of an alleged or proven juvenile

offender alleged or found to have committed a crime against the

victim and the identity of the alleged or proven juvenile

offender's parent, guardian, or custodian and the circumstance of

the alleged or proven crime shall be released to the victim of the

crime or the victim's immediate family.

      (9) Subject to the rules of discovery applicable in adult

criminal prosecutions, the juvenile offense records of an adult

criminal defendant or witness in an adult criminal proceeding shall

be released upon request to prosecution and defense counsel after

a charge has actually been filed.  The juvenile offense records of

any adult convicted of a crime and placed under the supervision of

the adult corrections system shall be released upon request to the

adult corrections system.

      (10) In any case in which an information has been filed

pursuant to RCW 13.40.100 or a complaint has been filed with the

prosecutor and referred for diversion pursuant to RCW 13.40.070,

the person the subject of the information or complaint may file a

motion with the court to have the court vacate its order and

findings, if any, and, subject to subsection (22) of this section,

order the sealing of the official juvenile court file, the social

file, and records of the court and of any other agency in the case.

      (11) The court shall grant the motion to seal records made

pursuant to subsection (10) of this section if it finds that:�

      (a) For class B offenses other than sex offenses, since the

last date of release from confinement, including full-time

residential treatment, if any, or entry of disposition, the person

has spent ten consecutive years in the community without committing

any offense or crime that subsequently results in conviction.  For

class C offenses other than sex offenses, since the last date of

release from confinement, including full-time residential

treatment, if any, or entry of disposition, the person has spent

five consecutive years in the community without committing any

offense or crime that subsequently results in conviction;

      (b) No proceeding is pending against the moving party seeking

the conviction of a juvenile offense or a criminal offense;

      (c) No proceeding is pending seeking the formation of a

diversion agreement with that person;

      (d) The person has not been convicted of a class A or sex

offense; and

      (e) Full restitution has been paid.

      (12) The person making a motion pursuant to subsection (10) of

this section shall give reasonable notice of the motion to the

prosecution and to any person or agency whose files are sought to

be sealed.

      (13) If the court grants the motion to seal made pursuant to

subsection (10) of this section, it shall, subject to subsection

(22) of this section, order sealed the official juvenile court

file, the social file, and other records relating to the case as

are named in the order.  Thereafter, the proceedings in the case

shall be treated as if they never occurred, and the subject of the

records may reply accordingly to any inquiry about the events,

records of which are sealed.  Any agency shall reply to any inquiry

concerning confidential or sealed records that records are

confidential, and no information can be given about the existence

or nonexistence of records concerning an individual.

      (14) Inspection of the files and records included in the order

to seal may thereafter be permitted only by order of the court upon

motion made by the person who is the subject of the information or

complaint, except as otherwise provided in RCW 13.50.010(8) and

subsection (22) of this section.

      (15) Any adjudication of a juvenile offense or a crime

subsequent to sealing has the effect of nullifying the sealing

order.  Any charging of an adult felony subsequent to the sealing

has the effect of nullifying the sealing order for the purposes of

chapter 9.94A RCW.

      (16) A person eighteen years of age or older whose criminal

history consists of only one referral for diversion may request

that the court order the records in that case destroyed.  The

request shall be granted, subject to subsection (22) of this

section, if the court finds that two years have elapsed since

completion of the diversion agreement.

      (17) If the court grants the motion to destroy records made

pursuant to subsection (16) of this section, it shall, subject to

subsection (22) of this section, order the official juvenile court

file, the social file, and any other records named in the order to

be destroyed.

      (18) The person making the motion pursuant to subsection (16)

of this section shall give reasonable notice of the motion to the

prosecuting attorney and to any agency whose records are sought to

be destroyed.

      (19) Any juvenile to whom the provisions of this section may

apply shall be given written notice of his or her rights under this

section at the time of his or her disposition hearing or during the

diversion process.

      (20) Nothing in this section may be construed to prevent a

crime victim or a member of the victim's family from divulging the

identity of the alleged or proven juvenile offender or his or her

family when necessary in a civil proceeding.

      (21) Any juvenile justice or care agency may, subject to the

limitations in subsection (22) of this section and (a) and (b) of

this subsection, develop procedures for the routine destruction of

records relating to juvenile offenses and diversions.

      (a) Records may be routinely destroyed only when the person

the subject of the information or complaint has attained twenty-

three years of age or older, or is eighteen years of age or older

and his or her criminal history consists entirely of one diversion

agreement and two years have passed since completion of the

agreement.

      (b) The court may not routinely destroy the official juvenile

court file or recordings or transcripts of any proceedings.

      (22) No identifying information held by the Washington state

patrol in accordance with chapter 43.43 RCW is subject to

destruction or sealing under this section.  For the purposes of

this subsection, identifying information includes photographs,

fingerprints, palmprints, soleprints, toeprints and any other data

that identifies a person by physical characteristics, name,

birthdate or address, but does not include information regarding

criminal activity, arrest, charging, diversion, conviction or other

information about a person's treatment by the criminal justice

system or about the person's behavior.

      (23) Information identifying child victims under age eighteen

who are victims of sexual assaults by juvenile offenders is

confidential and not subject to release to the press or public

without the permission of the child victim or the child's legal

guardian.  Identifying information includes the child victim's

name, addresses, location, photographs, and in cases in which the

child victim is a relative of the alleged perpetrator,

identification of the relationship between the child and the

alleged perpetrator.  Information identifying a child victim of

sexual assault may be released to law enforcement, prosecutors,

judges, defense attorneys, or private or governmental agencies that

provide services to the child victim of sexual assault.  [1997 c

338 § 40; 1992 c 188 § 7; 1990 c 3 § 125; 1987 c 450 § 8; 1986 c

257 § 33; 1984 c 43 § 1; 1983 c 191 § 19; 1981 c 299 § 19; 1979 c

155 § 9.]

NOTES:

Rules of court:  Superior Court Criminal Rules (CrR), generally.

      Discovery:  CrR 4.7.

      Finding--Evaluation--Report--1997 c 338:  See note following

RCW 13.40.0357.

      Severability--Effective dates--1997 c 338:  See notes

following RCW 5.60.060.

      Findings--Intent--Severability--1992 c 188:  See notes

following RCW 7.69A.020.

      Index, part headings not law--Severability--Effective dates--

Application--1990 c 3:  See RCW 18.155.900 through 18.155.902.

      Severability--1986 c 257:  See note following RCW 9A.56.010.

      Effective date--1986 c 257 §§ 17-35:  See note following RCW

9.94A.030.

      Effective date--Severability--1979 c 155:  See notes following

RCW 13.04.011.

RCW 13.50.100  Records not relating to commission of juvenile

offenses--Maintenance and access.  (Effective until January 1,

1998.)  (1) This section governs records not covered by RCW

13.50.050.

      (2) Records covered by this section shall be confidential and

shall be released only pursuant to this section and RCW 13.50.010.

      (3) Records retained or produced by any juvenile justice or

care agency may be released to other participants in the juvenile

justice or care system only when an investigation or case involving

the juvenile in question is being pursued by the other participant

or when that other participant is assigned the responsibility of

supervising the juvenile.  Records covered under this section and

maintained by the juvenile courts which relate to the official

actions of the agency may be entered in the state-wide juvenile

court information system.

      (4) A juvenile, his or her parents, the juvenile's attorney

and the juvenile's parent's attorney, shall, upon request, be given

access to all records and information collected or retained by a

juvenile justice or care agency which pertain to the juvenile

except:

      (a) If it is determined by the agency that release of this

information is likely to cause severe psychological or physical

harm to the juvenile or his or her parents the agency may withhold

the information subject to other order of the court:  PROVIDED,

That if the court determines that limited release of the

information is appropriate, the court may specify terms and

conditions for the release of the information; or

      (b) If the information or record has been obtained by a

juvenile justice or care agency in connection with the provision of

counseling, psychological, psychiatric, or medical services to the

juvenile, when the services have been sought voluntarily by the

juvenile, and the juvenile has a legal right to receive those

services without the consent of any person or agency, then the

information or record may not be disclosed to the juvenile's

parents without the informed consent of the juvenile unless

otherwise authorized by law; or

      (c) That the department of social and health services may

delete the name and identifying information regarding persons or

organizations who have reported suspected child abuse or neglect.

      (5) A juvenile or his or her parent denied access to any

records following an agency determination under subsection (4) of

this section may file a motion in juvenile court requesting access

to the records.  The court shall grant the motion unless it finds

access may not be permitted according to the standards found in

subsections (4) (a) and (b) of this section.

      (6) The person making a motion under subsection (5) of this

section shall give reasonable notice of the motion to all parties

to the original action and to any agency whose records will be

affected by the motion.

      (7) Subject to the rules of discovery in civil cases, any

party to a proceeding seeking a declaration of dependency or a

termination of the parent-child relationship and any party's

counsel and the guardian ad litem of any party, shall have access

to the records of any natural or adoptive child of the parent,

subject to the limitations in subsection (4) of this section.

[1995 c 311 § 16; 1990 c 246 § 9; 1983 c 191 § 20; 1979 c 155 §

10.]

NOTES:

      Severability--1990 c 246:  See note following RCW 13.34.060.

      Effective date--Severability--1979 c 155:  See notes following

RCW 13.04.011.

      RCW 13.50.100  Records not relating to commission of juvenile

offenses--Maintenance and access.  (Effective January 1, 1998.)

(1) This section governs records not covered by RCW 13.50.050.

      (2) Records covered by this section shall be confidential and

shall be released only pursuant to this section and RCW 13.50.010.

      (3) Records retained or produced by any juvenile justice or

care agency may be released to other participants in the juvenile

justice or care system only when an investigation or case involving

the juvenile in question is being pursued by the other participant

or when that other participant is assigned the responsibility of

supervising the juvenile.  Records covered under this section and

maintained by the juvenile courts which relate to the official

actions of the agency may be entered in the state-wide juvenile

court information system.

      (4) A juvenile, his or her parents, the juvenile's attorney

and the juvenile's parent's attorney, shall, upon request, be given

access to all records and information collected or retained by a

juvenile justice or care agency which pertain to the juvenile

except:

      (a) If it is determined by the agency that release of this

information is likely to cause severe psychological or physical

harm to the juvenile or his or her parents the agency may withhold

the information subject to other order of the court:  PROVIDED,

That if the court determines that limited release of the

information is appropriate, the court may specify terms and

conditions for the release of the information; or

      (b) If the information or record has been obtained by a

juvenile justice or care agency in connection with the provision of

counseling, psychological, psychiatric, or medical services to the

juvenile, when the services have been sought voluntarily by the

juvenile, and the juvenile has a legal right to receive those

services without the consent of any person or agency, then the

information or record may not be disclosed to the juvenile's

parents without the informed consent of the juvenile unless

otherwise authorized by law; or

      (c) That the department of social and health services may

delete the name and identifying information regarding persons or

organizations who have reported alleged child abuse or neglect.

      (5) A juvenile or his or her parent denied access to any

records following an agency determination under subsection (4) of

this section may file a motion in juvenile court requesting access

to the records.  The court shall grant the motion unless it finds

access may not be permitted according to the standards found in

subsections (4)(a) and (b) of this section.

      (6) The person making a motion under subsection (5) of this

section shall give reasonable notice of the motion to all parties

to the original action and to any agency whose records will be

affected by the motion.

      (7) Subject to the rules of discovery in civil cases, any

party to a proceeding seeking a declaration of dependency or a

termination of the parent-child relationship and any party's

counsel and the guardian ad litem of any party, shall have access

to the records of any natural or adoptive child of the parent,

subject to the limitations in subsection (4) of this section.  A

party denied access to records may request judicial review of the

denial.  If the party prevails, he or she shall be awarded

attorneys' fees, costs, and an amount not less than five dollars

and not more than one hundred dollars for each day the records were

wrongfully denied.  [1997 c 386 § 22; 1995 c 311 § 16; 1990 c 246

§ 9; 1983 c 191 § 20; 1979 c 155 § 10.]

NOTES:

      Application--Effective date--1997 c 386:  See notes following

RCW 74.14D.010.

      Severability--1990 c 246:  See note following RCW 13.34.060.

      Effective date--Severability--1979 c 155:  See notes following

RCW 13.04.011.

RCW 9.73.090  Certain emergency response personnel exempted

from RCW 9.73.030 through 9.73.080--Standards--Court

authorizations--Admissibility.  (1) The provisions of RCW 9.73.030

through 9.73.080 shall not apply to police, fire, emergency medical

service, emergency communication center, and poison center

personnel in the following instances:

      (a) Recording incoming telephone calls to police and fire

stations, licensed emergency medical service providers, emergency

communication centers, and poison centers;

      (b) Video and/or sound recordings may be made of arrested

persons by police officers responsible for making arrests or

holding persons in custody before their first appearance in court.

Such video and/or sound recordings shall conform strictly to the

following:�

      (i) The arrested person shall be informed that such recording

is being made and the statement so informing him shall be included

in the recording;

      (ii) The recording shall commence with an indication of the

time of the beginning thereof and terminate with an indication of

the time thereof;

      (iii) At the commencement of the recording the arrested person

shall be fully informed of his constitutional rights, and such

statements informing him shall be included in the recording;

      (iv) The recordings shall only be used for valid police or

court activities.

      (2) It shall not be unlawful for a law enforcement officer

acting in the performance of the officer's official duties to

intercept, record, or disclose an oral communication or

conversation where the officer is a party to the communication or

conversation or one of the parties to the communication or

conversation has given prior consent to the interception,

recording, or disclosure:  PROVIDED, That prior to the

interception, transmission, or recording the officer shall obtain

written or telephonic authorization from a judge or magistrate, who

shall approve the interception, recording, or disclosure of

communications or conversations with a nonconsenting party for a

reasonable and specified period of time, if there is probable cause

to believe that the nonconsenting party has committed, is engaged

in, or is about to commit a felony:  PROVIDED HOWEVER, That if such

authorization is given by telephone the authorization and officer's

statement justifying such authorization must be electronically

recorded by the judge or magistrate on a recording device in the

custody of the judge or magistrate at the time transmitted and the

recording shall be retained in the court records and reduced to

writing as soon as possible thereafter.

      Any recording or interception of a communication or

conversation incident to a lawfully recorded or intercepted

communication or conversation pursuant to this subsection shall be

lawful and may be divulged.

      All recordings of communications or conversations made

pursuant to this subsection shall be retained for as long as any

crime may be charged based on the events or communications or

conversations recorded.

      (3) Communications or conversations authorized to be

intercepted, recorded, or disclosed by this section shall not be

inadmissible under RCW 9.73.050.

      (4) Authorizations issued under subsection (2) of this section

shall be effective for not more than seven days, after which period

the issuing authority may renew or continue the authorization for

additional periods not to exceed seven days.

      (5) If the judge or magistrate determines that there is

probable cause to believe that the communication or conversation

concerns the unlawful manufacture, delivery, sale, or possession

with intent to manufacture, deliver, or sell, controlled substances

as defined in chapter 69.50 RCW, or legend drugs as defined in

chapter 69.41 RCW, or imitation controlled substances as defined in

chapter 69.52 RCW, the judge or magistrate may authorize the

interception, transmission, recording, or disclosure of

communications or conversations under subsection (2) of this

section even though the true name of the nonconsenting party, or

the particular time and place for the interception, transmission,

recording, or disclosure, is not known at the time of the request,

if the authorization describes the nonconsenting party and subject

matter of the communication or conversation with reasonable

certainty under the circumstances.  Any such communication or

conversation may be intercepted, transmitted, recorded, or

disclosed as authorized notwithstanding a change in the time or

location of the communication or conversation after the

authorization has been obtained or the presence of or participation

in the communication or conversation by any additional party not

named in the authorization.

      Authorizations issued under this subsection shall be effective

for not more than fourteen days, after which period the issuing

authority may renew or continue the authorization for an additional

period not to exceed fourteen days.  [1989 c 271 § 205; 1986 c 38

§ 2; 1977 ex.s. c 363 § 3; 1970 ex.s. c 48 § 1.]




NOTES:

      Severability--1989 c 271:  See note following RCW 9.94A.310.

      Severability--1970 ex.s. c 48:  "If a court of competent

jurisdiction shall adjudge to be invalid or unconstitutional any

clause, sentence, paragraph, section or part of this act, such

judgment or decree shall not affect, impair, invalidate or nullify

the remainder of this act, but the effect thereof shall be confined

to the clause, sentence, paragraph, section or part of this chapter

so adjudged to be invalid or unconstitutional."  [1970 ex.s. c 48

§ 3.]

RCW 9.73.110  Intercepting, recording, or disclosing private

communications--Not unlawful for building owner--Conditions.  It

shall not be unlawful for the owner or person entitled to use and

possession of a building, as defined in RCW 9A.04.110(5), or the

agent of such person, to intercept, record, or disclose

communications or conversations which occur within such building if

the persons engaged in such communication or conversation are

engaged in a criminal act at the time of such communication or

conversation by virtue of unlawful entry or remaining unlawfully in

such building.  [1977 ex.s. c 363 § 4.]

                 WASHINGTON STATE CRIMINAL RECORDS PRIVACY ACT

Sections

10.97.010     Declaration of policy.

10.97.020     Short title.

10.97.030     Definitions.

10.97.040     Disposition of charge included with information--

                  Current and complete information required--

                  Exceptions.

10.97.045     Disposition data to initiating agency and state

                  patrol.

10.97.050     Certain information as restricted or unrestricted--

                  Records.

10.97.060     Deletion of certain information, conditions.

10.97.070     Discretionary disclosure of suspect's identity to

                  victim.

10.97.080     Inspection of information by subject--Challenges and

                  corrections.

10.97.090     Administration by state patrol--Powers and duties.

10.97.100     Fees.

10.97.110     Civil remedies--Criminal prosecution not affected.

10.97.120     Criminal penalties--Civil action not affected.

10.97.130     Child victims of sexual assaults, identification

                  confidential.

WAC 446-20-230 Personnel security.

(1) Agencies and contractors which collect and retrieve, or are authorized to maintain or modify,

criminal history record information shall: Identify those positions which are of such a sensitive

nature that fingerprints of employees will be required and used to conduct a criminal record

background investigation. Such background investigations will be the responsibility of the criminal

justice agency and may consider the date, the disposition, number, and seriousness of any

previous arrests or convictions. Decisions concerning employment will be the responsibility of the

employing agency or contractor.

(2) When agency or contractor personnel violate the provisions of chapter 10.97 RCW or other

security requirements established through administrative code for the collection, storage and

dissemination of such information, agencies or contractors, as defined by subsection (1) of this

section, shall initiate, or cause to be initiated, action that will ensure the integrity of records

containing criminal history record information.

[Statutory Authority: RCW 10.97.080 and 10.97.090 . 80-08-057 (Order 80-2), § 446-20-230 , filed

7/1/80.]

WAC 446-20-260 Auditing of criminal history record information systems.

(1) Every criminal justice agency, including contractors authorized to collect, retrieve, maintain,

and disseminate criminal history record information pursuant to WAC 446-20-180 , shall make its

records available under RCW 10.97.090 (3) to determine the extent of compliance with the

following:

(a) Dissemination records as required under RCW 10.97.050 (7);

(b) Security procedures as required by RCW 10.97.090 (1); and�

(c) Personnel standards as required by RCW 10.97.090 (2).

(2) Personnel engaged in the auditing function shall be subject to the same personnel security

requirement as required under WAC 446-20-230 , 446-20-240 , and 446-20-250 , as employees

who are responsible for the management and operation of criminal history record information

systems.


