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Mediation diverts a complaint from the complaint investigation and discipline process. If
the citizen and officer agree to mediate, the complaint will not result in discipline and will
not be recorded on the employee’s complaint history.
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Allegations included in Cases Selected for
Mediation

1 Violation of

Rules/Regulati
ons/Law
2 Biased
Policing

1 Misuse of
Authority

3 Use of Force

4 Service
Quality
*Note: One case could include multiple allegations. Chart

above is all inclusive. Sixteen cases were selected for

Mediaiton between 1 August - 31 December 2005. Those
cases inlcuded 21 allegations/issues.

10 Rudeness

Cases Selected for Mediation
(original classificaitons)

1PIR 11S

11 SR

*Note: One mediation selection combined
three open complaints; two-LlI, one-IS.

Cases Selected for Mediation
(by Precinct)

1 Other

2 South

2 Southwest

Cases Selected for Mediation
(by Watch)

2 Other

3 - 1st Watch

6 - 3rd Watch 4 - 2nd Watch




Suggestions for Some Reasons Citizens Mediate: SEATTLE POLICE DEPARTMENT

mediating constructively: Tubamintesl diminsag OFFICE of PROFESSIONAL
Avoid temptations to blame or attack To hear the officer’s perspectives. ACCOUNTABILITY
Casting blame or antagonizing others is most ; : i
likely to just make them defensive, or push To speak dircedy with the officer, rather than {._. lT[ Z E N "PO ]_ IC E

them to ﬂght bacls, rather than encouraging havjng the ccmpla.int decided |:|],r others.

l'J'I.EJTl [ IC'.]J.'.'I-’ J.iEI.".'.ﬂ o you ar o s your Pll'!i.I:I.‘l'

MEDIATION PROGRAM

of view To give officers feedback. "
: Ti tsimilar incidents.

s for yourself. and let others o prevent similar incidents

speak for themselves To regain confidence in police services, and

Avoid assuming that you know why the ather respect for officers.

pary behaved as they did. Instead, tell them :

how their behavior looked from your Some Reasons Officers Mediate:

perspective, and how it impacted your To be understond — officers can't always

behavior. Let #hem tell you what was going explain their actions in the ficld.

Addvessing concerns about police comduct
throuph veluntary mediation

o from their perspective.

EE 10 I.-E!ﬁ.!"}'ﬂﬂ AVE ffs:ﬁ'ﬂfﬂg Ta J'.I.C'EI'H.'].C CICLZC NS PtIEPCEl'l‘!'ES-

Mediati ires listeni Each side nesds
R e D R Ta spc-akdirccrl}'wjﬂi the citizen, rather

to be heard.
s iplebicy than h::wingﬂ'l: c-:nmpla.int decided b}r others.
Talk it all through
Talk out mﬂ:r:.rrhing that is important to you, To imp m'*": relations with citizens and
whether or not it’s sjgnjﬂv:ﬂnt to others. COMUTIUNLES.
Wark toward a solution To resolve the complaint ourside of the
Try to focus on interests and solutions, not disciplinary process.
blame. The goal is to resolve the conflict and
prevent similar ones. C ity of Seattle

PR . ; Seattle Police Department
ﬁ:éﬁﬂ?ﬁzaﬁ%mﬁdﬂ;: E;;ﬂm Office of Professional Accountability
610 Fifth Avenue P.O. Box 34986

Seattle, WA 981244086
Phone: (206) 615-1566 Fax: (206) 615-0763
Emal: opafiseattle gov
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Thank you for
considering mediation!

Mediation is a different way of hﬂ.nd]ing citizen
c-:mp]a.inrs about PD“EL‘ conduct. The Office of
Professional .du:v:n:-u.nrab.iljr:.r will iden l'il:_rcascs whers
the partics mi.ghr benefic from face to face discussion
of their different perspectives on the pDchc."ciri.zcn
encounter thar led to a ':-:umpla.inr. If both the

complainant and otficer agree, the case will be taken
out of the normal investigation process and set fora
mediation session with a pmfcssian:ﬂ mediator
outside of the department.

The mediator is a neutral third party trained and
experienced in helping people talk through and
resalve their differences in constructive ways. OPA
has anagreement for services with some of the most
experienced professional mediators in Seattde to
conduct citizen-police mediations.

The Mediator will*
E'.q:ulain the process and gn:-und rules and

answer any questions.
Listen to both sides of the sto Iy,

Azl quUEsions oo darii':'.r whar hﬂppr_ncd and

idcnril:__t'ccnrral ISs11es,

Hc]p lr.cep the discussion focused, pmductjvc

and nn:-n—thn:atcning.
Mat take sides, J:-Jav:i.- blame, or pass judgmcnt.

Cc:ril'_}r the cc-mp]ctjc-n of the mediarion and
the gt:u:u:l faith participation ofthe parties.

Treat the discussion and information as

confdential.

Whar a Mediation Session is

Analcernative to the traditional complaintand
disciplinary process.

Avoluntary, confidential process wherea
professional mediator helps citizens and officers

tall: and listen to each other

A chance for officers to hear how their actions

affected cirizens and vice versa.

What a Mediation Session is not:

A process to male iud,gmcnts about who is rjghr

orwrong. Mo evidence or witnesses are nesded.

A session where parties are forced to shake hands
and make up.

The Benefirs of Using Mediation:
Mediation allows officers and citizens to resalve

camp]a.ints themselves, rather than di_-p-:nd on the
iudgrn:nt of others.

Mediation is more satisfying than the regular
complaint process. MNeady all those who have

mediated say they would recommend it to others.

Mediation can make a real difference in the
understanding, atticude, and behavior of
participants.

Mediation can improve relationships between
cormmunity members and police.

Mediation is cost effective.

Mediation is much faster than the tradirional

complaint investigation process.

The incident was unpleasant the first
timme, won't mediarion be the same?

Mot necessarily. Mediation can work even with
difficult people. Mediators are trained to help people

resolve issues in constructive ways.

Whar if the other party just wants to
verbally amtack me?

Itis part of the mediatars job to prevent a mediaton
session from deteriorating to verbal arracks. While
some venting (on both sides) is common, verbal
abuse or threatening conduct are not acceptable in
mediation. Mediators may separate the parties and
work with them individually, or terminate the
mediation if necessary.

Could something said in mediation

be used against me later?

Mediation is confidential; all participants sign a
confidentiality agreement. The contents of a
mediation session are not subject o subpoena or
discovery, and courts have upheld the mediator-
client privilege. The one exception is where
mandatory reporting requirements apply for

admissicns of criminal acts by any party.

Whar if I am unbappy with how the
mediation is progressing?
Either party can |eave mediation at any time. Mo

oneis cc-mp:ll:d to reach conclusions ar agrecments.

Will I bave to apologise

or admit wrongdoing?

Mo, You may not have done anything wrong. In
any case, what you say is up to you. Some
participants do apalogize to each other— if they dhoos

to do sa.
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Seattle Police Department

|nvestigation Section
Office of Professional Accountability

Tile: | — OPA Mediation Program Chapter: || — OPA Director’s Office Procedure

Eligibility for Mediation

Selection

Complaints that, if the allegations were sustained, would likely not result in
termination, demotion, or a suspension of more than five days will generally
be considered for mediation. Examples include: conduct unbecoming
(courtesy/remarks), failure to take appropriate action, misuse of authority,
and violations of rules and regulations such as failure to identify.

Complaints of unnecessary or excessive force are generally not eligible for
mediation, except that mediation may be considered where minimal force
was alleged, minimal injury occurred, and/or the force alleged is similar to
that described in a use of force report.

Past or current complaint history of the officer, previous mediation history,
and any record of prior complaints by the citizen, may be taken into
consideration when determining whether a complaint is eligible for
mediation.

The OPA Director will identify new complaints as appropriate candidates for
mediation.

OPA will notify the complainant, provide information, and attempt to secure
a commitment to participate.

If the citizen agrees to participate, OPA will notify the officer via
classification report, if possible, provide information, and attempt to
secure a commitment to participate.

If either party declines to participate in mediation, the complaint will be
classified and investigated pursuant to OPA-IS procedures.

However, if a complainant refuses to participate in mediation after the
employee has agreed to participate, the complaint may not result in
discipline, nor be recorded on the employee’s complaint history.

If both parties agree to participate, OPA will coordinate mediation within 30
days of the agreement. Parties will be notified of mediation time and
location.

Effective Date: 1 August 2005 Page: 1




OPA - Investigation Section Manual Title | — OPA Mediation Program

Contract deadlines for notification, classification and investigation are tolled
during this time period.

Mediation

By mutual agreement with SPOG, mediators during the first year of the OPA
Mediation Program will be supplied pro bono by Judicial Dispute Resolution.

Any costs of mediation will be borne by SPD.
Officer time spent in mediation will be considered “on-duty” time.

Mediation will occur at a location agreed upon by the parties. The mediator
may meet with both parties together, separately, or both, and review the
incident in a non-confrontational setting.

An OPA representative may attend sessions as an observer solely for
guality monitoring and administrative purposes. The observer will be bound
by all the confidentiality requirements of the other participants.

Reporting

The mediator will inform OPA of the completion of the mediation, and
whether the parties participated in good faith.

Except for this information, all other information is considered confidential
and will not be shared. All parties involved in the process shall sign a
confidentiality agreement.

If the mediator informs the Department that the employee participated in
good faith, the complaint will be dismissed and not reported on the officer’s
complaint history.

Good faith is defined as:

o The employee actively listens to the perspective of the other party; and

o The employee fully communicates his/her own position and engages in
the discussion.

o Good faith does not require the employee to agree to any particular
resolution of a complaint.

The finding of the mediator that the employee did not participate in good
faith is not subject to challenge. The complaint will be processed on the
officer's complaint history as a supervisory referral, but no discipline shall be
imposed.

Effective Date: 1 August 2005 Page: 2



OPA - Investigation Section Manual Title | — OPA Mediation Program

Evaluation of the Program

OPA will maintain information on the number and types of complaints
eligible for mediation; those that actually proceed; and the results of the
mediation (see reporting above).

OPA may seek feedback from the participants via confidential and voluntary
surveys, and may ask the participants at the completion of the mediation to
consider a full or partial waiver of confidentiality for research or promotion
purposes.

OPA will report internally and externally annually on the Mediation Program.

Effective Date: 1 August 2005 Page: 3



Seattle Police Department

|nvestigation Section
Office of Professional Accountability

Tide: | — OPA Mediation Program | Chapter | _ OPA-I'S Procedure

New Complaints

OPA-IS staff will review and be familiar with the OPA Mediation Program.
Staff may answer questions about the mediation program posed by citizens,
or may refer them to the OPA Director’s Office for additional information
about the program.

At the Intake Sergeant’s discretion, and taking into consideration the nature
of the complaint and the degree of receptivity to mediation perceived by the
sergeant, he or she may inform a citizen about the mediation program,
explain that eligibility for mediation is determined by the OPA Director, and
ask the complainant whether he or she might be willing to consider
mediation if the complaint is deemed eligible. All new complaints will
continue to be classified according to current criteria and procedures.

OPA-IS staff members may, but are not required to, flag for the next
reviewer a new complaint as a possible candidate for mediation.
Identification of a complaint as a possible candidate for mediation will not be
taken into consideration when making a recommendation for appropriate
classification.

The OPA-IS commander may concur with an identification previously made,
or newly identify the complaint as a possible candidate for mediation prior to
the transmittal of the complaint to the OPA Director for review.

Identification of complaints as possible candidates for mediation will be done
by separate reference on the cover memo transmitting new case packets.

Open I nvestigations

Based on information or developments during an open investigation, OPA-IS
staff members may also identify an open complaint investigation as a
possible candidate for mediation.

If the OPA-IS commander concurs, he or she will notify the OPA Director of
a possible candidate for mediation by memorandum separate from the
investigative file.

Effective Date: 1 August 2005 Page: 1
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Mediator Exit Survey

Case Number:
Mediator:
Date:

|. Certification of Completion and Participation in Good Faith

a. This certifies that the mediation of this case has been completed. Both parties participated

in good faith.

(initials)

or

b. The following parties failed to participate in good faith:

Citizen Officer (initials)
[l. Exit Survey

1. How many minutes did the mediation last?

2. How much total time did you spend on this project?

3. How suitable was this case for mediation? (If not, please explain briefly why not)
1 2 3 4 5 6 7
Unsuitable Somewhat suitable very suitable

4. Were parties able to successfully resolve their issues or come to an

understanding?
5. What (briefly) contributed most to the success (or lack of success) in this case?
6. Rate the difficulty in helping the parties to negotiate and communicate effectively

in this case
(1 = impossible, 2 = very difficult 3 = somewhat difficult 4 = average 5 =somewhateasy 6 =
easy 7 =very easy)

Citizen 1 1 2 3 4 5 6 7
Officer 1 1 2 3 4 5 6 7

impossible average very easy



7. Rate the level of engagement of the parties in the process on a scale of 1-7
(1- extremely resistant 2- very resistant 3-somewhat resistant 4- neutral 5-somewhat involved
6- very involved 7 extremely involved)

Citizen 1 1 2 3 4 5 6 7
Officer 1 1 2 3 4 5 6 7
extremely resistant neutral Extremely involved

8.  Rate the level of satisfaction of the parties with the process (as you perceived it):
(1= completely dissatisfied, 7 = totally satisfied)

Citizen 1 1 2 3 4 5 6 7
Officer 1 1 2 3 4 5 6 7
completely dissatisfied mixed/neutral totally satisfied
9. Are you aware of any problems or barriers to successful mediation that existed in
this case?

party’s assumptions or expectations
party’s bias or resistance

my bias

time issues

location

other (please explain)

10. Was there any additional support or information you needed from OPA in this
case?

11. Are there aspects of this case or lessons learned (excluding confidential case
details) that you think would be valuable to share with other practitioners, or with
the OPA?



Mediation Program Exit Survey

1. | Are you a citizen or a police officer in this mediation? Citizen Police Officer
2. | Was the dispute resolved to your satisfaction? 1 3 5

Please explain why or why not: notatall partial/lunsure completely
3. | Do you feel you understand the other party’s perspective better | 1 3 5

(even if you disagree with it)? no partial/unsure yes
4. | Do you feel the other party understands your perspective better | 1 3 5

(even if they disagree with it)? no partial/unsure yes
5. | Whether or not this mediation ended the way you wanted it to,

do you feel there was anything gained by mediating this case? If | 1 3 5

so. what? no partial/unsure yes
6. | Do you think you would have been more satisfied if this case

had been handled by a supervisor or OPA-IS Sergeant, instead | 1 3 S

of through mediation? no unsure yes
7. | Would you recommend the mediation process to others? Why

or why not? 1 3 5

no partial/unsure yes
8. | The mediator was fair to both sides. 1 3 5
disagree unsure agree

9. | The mediator seemed genuinely interested in helping to resolve | 1 3 5

this complaint. disagree unsure agree
10.  Was there anything else the mediator(s) could have done to contribute to a positive

outcome to the mediation?




11. Do you have any other observations or recommendations you wish to share with us about this case,
mediation generally, or ways we could improve the mediation program?

Thank you! Your comments will help us to evaluate and improve our mediation
program. Your participation and comments are confidential.

| f you would be willing to waive confidentiality for evaluation,
education, or marketing pur poses, please provide a name and
number at which you may bereached. You will only be
contacted if the other party agreesto a full or partial waiver of
confidentiality.




