FIRST AMENDMENT

TO THE

CITY OF SEATTLE
VOLUNTARY DEFERRED COMPENSATION PLAN AND TRUST
THIS AMENDMENT is adopted by the City of Seattle Voluntary Deferred Compensation Plan and Trust Plan and Trust Committees.  Except as otherwise provided, this Amendment shall be effective as of January 1, 2006.

1.
The Committee desires to permit distributions to participants at age 70‑1/2 even though the employee remains employed with the City.  As such, Section 4.1(a) is amended to read as follows:

4. BENEFITS

4.1 Timing for distribution of benefits.

(a)
Earliest availability of benefits.  Except for hardship withdrawals, in-service distributions and distributions under qualified domestic relations orders allowed under Sections 4.6, 4.9, 4.10 and 4.14, the payment of the Participant’s benefits under this Plan shall not begin prior to the Participant’s permanent separation from City or when the Participant attains age 70‑1/2, if earlier.  [Code § 457(d)(1)(A); Regs. § 1.457-6(a)].  The Participant’s permanent separation from City service is the earliest of the following events:  the Participant’s resignation, retirement, the severance of the Participant’s employment with the City, or the Participant’s death.
2.
The Committee desires to provide for the automatic distribution of accounts valued at $1,000 or less to those participants who have terminated employment or are otherwise entitled to a distribution.  As such, Section 4.7 is amended to read as follows:

4.7
Account Balances of $1,000 or Less.  Notwithstanding Sections 4.1, 4.2 and 4.3, if the amount of a Participant’s Account Balance is not more than $1,000 (or the dollar limit under Section 401(a)(31) of the Code, as amended, if greater) and the amount is eligible for distribution under Section 4.1, then payment shall be made to the Participant (or to the Beneficiary if the Participant is deceased) in a lump sum equal to the Participant’s Account Balance as soon as practicable unless the Participant has elected a method of payment.
3.
The Committee desires to allow for the possibility of deferrals of compensation paid within 2‑1/2 months of the participant’s severance from employment to the extent permitted by Treasury Regulations.  As such, the following sentence should be added to the second paragraph of Section 2.3:  “Notwithstanding the above, to the extent permitted by Treasury Regulations or other similar guidance, accrued bona fide sick, vacation or other leave pay paid within two and one‑half (2‑1/2) months of a Participant’s severance from employment may be deferred so long as the employee would have been able to use the leave if employment had continued.”  The entire Section 2.3 will now read as follows:
2.3.
Deferrals.
When enrolling, the Participant sets an amount to be deferred from the Participant’s salary or wage for each pay period.  The Participant may later increase or decrease the amount, or stop and resume further deferrals, each as authorized by this Plan.  A deferral and an authorization to increase the Participant’s deferral takes effect in the month following the Participant’s request.  [Code § 457(b)(4)].  The Participant’s authorization to begin a deferral, to increase or decrease the amount, or to stop or resume deferrals applies to salary or wages the Participant earns afterward.  A change or stoppage of the Participant’s authorized deferral will not cause any refund or return of any amount already deferred.  A Participant’s authorized deferral will remain in effect until the Participant revokes or alters the terms of the authorization.

A Participant may elect to defer all or a portion of the value of the Participant’s accumulated sick pay, vacation pay and/or back pay if the authorization is entered into before the beginning of the month in which the amounts would be paid or available to the Participant and the Participant is an employee in that month.  For accumulated sick, vacation and/or back pay payable before the Participant has a severance from employment, the Participant may enter into an Agreement before the amount is currently available (e.g., the Participant must be employed on or after the day the amounts are paid out).  Regs. § 1.457-4(d).  Notwithstanding the above, to the extent permitted by Treasury Regulations or other similar guidance, accrued bona fide sick, vacation or other leave pay paid within two and one‑half (2‑1/2) months of a Participant’s severance from employment may be deferred so long as the employee would have been able to use the leave if employment had continued.

In all other respects, the Plan shall remain unchanged and in full force and effect.

Dated this __________ day of _________________________, 2006.

EMPLOYER:

CITY OF SEATTLE
By:







Norma McKinney, Plan Committee Chair
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