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The Legal Framework

Overview of U.S. Gun Laws



Federal Regulatory Framework

• 1938: Licensing of gun manufacturers, importers 
and  dealers (FFLs); designation of certain 
categories of prohibited persons

• 1968:  Gun Control Act of 1968:  Expands 
prohibited purchaser categories

• 1993:  Brady Act requires background checks on 
firearm transfers by licensed dealers to screen 
for prohibited persons

• ATF enforces gun laws regarding purchase and 
sale



Gaps in Federal Gun Policy
• No background checks on transfers by 

unlicensed sellers (“private sale loophole”); 
estimated to be 40% of all gun transfers



Gaps in Federal Gun Policy

• No consumer product 
safety oversight; 
gun industry is exempt 
from Consumer
Product Safety Act



Gaps in Federal Gun Policy
• No regulation of military-style assault weapons



Gaps in Federal Gun Policy
• No regulation of powerful 50 caliber sniper rifles



Gaps in Federal Gun Policy

• No licensing of gun owners
• No registration of firearms (except some 

machine guns)
• No limit on number of firearms that may be 

purchased
• No waiting period



Recent Changes to Federal Gun Policy

• 2004:  Expiration of federal ban on assault 
weapons 

• 2005:  Gun industry immunity 
• 2004 – present: Limits on ATF’s ability to share 

crime gun trace data (Tiahrt Amendment)



Overview of State Gun Laws

• State Legislation is an Important Way to 
Fill Gaps in Federal Law
– Address concerns of specific communities 

and regions
– Improve community health and safety
– Act as a catalyst for broader reform



Examples of State Gun Laws



Gun Sales and Transfers



Background Checks by Private Sellers at 
Time of Transfer
Sampling of State Law
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MD

IL

RI
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OR



Limits on Multiple Purchases or Sales
Sampling of State Law

CA

MD

VA



Other State Laws Regulating Gun Sales 
and Transfers

• 12 states impose a waiting period on 
firearm purchases

• 26 states license and/or regulate gun 
dealers



Gun Ownership



Licensing and Registration
Sampling of State Law
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Other State Laws Regulating Gun 
Ownership

• 6 states require gun owners to report lost 
or stolen firearms to law enforcement

• 1 state requires safe storage of firearms; 
26 states have weaker CAP laws



Regulation of Unsafe Handguns and 
Military-Style Firearms



Assault Weapons
Sampling of State Law
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MD



50 Caliber Rifles
Sampling of State Law

CA

CT

MD



Other State Laws Regulating Unsafe 
Handguns and Military-Style Firearms

• 8 states impose design/safety standards on 
handguns

• 6 states ban large capacity ammunition 
magazines



YesNo3 statesNoRegulation of 50 Caliber Sniper Rifles

YesNo6 statesNoRegulation of Large Capacity Ammunition 
Magazines

YesNo9 statesNoRegulation of Sale of Semi-Automatic Assault 
Weapons

YesNo8 statesNoDesign Safety Standards for Handguns

Regulation of Unsafe Handguns or Military–Style Firearms   

NoNo1 stateNoSafe Storage of Firearms 

NoNo6 statesFFLs onlyReporting of Lost or Stolen Firearms

LimitedNo21 stateNoRegistration of Firearms

Handguns onlyNo11 statesNoLicense or Permit for Gun Owners

Gun Ownership

YesYes26 statesYesDealer Licensing or Regulation

YesNo3 statesNoRestrictions on Multiple Purchases or Sales of 
Firearms

YesLimited112 statesNoWaiting Period

YesNo5 states;
4 states at gun shows only

NoBackground Checks by Private Sellers at Time of 
Transfer

Gun Sales and Transfers

California LawWashington 
Law

State Laws*Federal LawPolicy Area

Snapshot of Selected Federal and State Guns Laws

1 5 day waiting period on handgun transfers by dealers; does not apply to concealed pistol license holders.
2 Dealers must submit records of all pistol transfers to state and local law enforcement.

*Because of space limitations, chart does not reflect variations in state laws.   



Legal Community Against Violence:
Who We Are

• A national public interest law center dedicated to 
preventing gun violence

• Free legal assistance to public officials and activists 
working to prevent gun violence

• www.lcav.org provides the most comprehensive source 
for federal, state and local gun laws in the U.S.

• To request assistance, contact LCAV at 
requestassistance@lcav.org



Thank you. 

Questions?


