
From: m.c. halvorsen [mailto:teddy2halle@yahoo.com]  
Sent: Thursday, April 14, 2011 4:37 PM 
To: Glowacki, Margaret 
Cc: Conlin, Richard; Bagshaw, Sally; Burgess, Tim; Clark, Sally; Godden, Jean; Harrell, Bruce; Licata, 
Nick; O'Brien, Mike; Rasmussen, Tom 
Subject: Seattle's Proposed Update of its SMP 
 
Dear Ms. Glowacki: 
  
I have now read the above-referenced draft and examined the sources that you supplied.  I have 
other sources that are more recent and better qualified which I believe should be used instead 
and I am attaching their statements. 
  
On page 12 of the Summary, DPD proposes increasing the setbacks from 25' to 35'.  There has 
been no study to determine whether setbacks do or do not harm the shoreline.  Thus the 
department's proposal is based on nothing scientific but on someone's prejudice.  There is no 
need to increase the setback.  In fact a lawsuit has just been filed in Superior Court for property 
on Bainbridge Island challenging these exorbitant setbacks and buffers. 
  
On page 15 there is a reference about new piers.  The inference is that docks and piers hurt fish. 
WRIA-9 which is the environmentalists' bible, states that there is no scientific evidence that 
docks hurt fish.  In fact, there is some scientific evidence that fish like docks because they can 
hide from their predators and eat from the growth on the piers but no one has done a scientific 
study on that.  If someone does do a study and finds that docks help fish, then DPD will have 
done more harm than good.  Thus, there is no justification to require a reduction in the size of a 
dock should it need rebuilding.  That would be the taking of property without due process of law 
and it is unconstitutional.  See "Nollans v. California Coastal Commission" 483 U.S. 825 
(1987)(Attachment 2) 
  
C.1  Dredging.  This proposal wants to prohibit dredging around residential docks.  DPD shows 
an amazing ignorance regarding the action of tides, currents and wave action caused by wind 
regarding the movement of beds of waters.  There are many reasons dredging may be needed 
whether it is a residential or commercial dock and not doing it could cause more damage than 
doing it. A channel can fill up to the point that a boat could not reach the dock to which it is 
supposed to tie up. Furthermore, DPD does not have jurisdiction over federal waters. As you are 
aware, any navigable body of water is a federal waterway.  If federal law and state law conflict, 
federal law prevails. I am sure you are aware that the Army corps of Engineers has been in 
charge of U.S. waters since 1803 and it is that department that will determine whether or not 
dredging is needed. Prohibition of dredging at a residential dock would be the taking of property 
without due process of law and it is unconstitutional. 
  
DPD's proposal on bulkheads is based on someone's theory that bulkheads are all bad for the 
environment. DPD cites a person, whose credentials are not disclosed, who made a statement in 
1982 that bulkheaads are an interruption to soil from land to water and calls that best available 
science.  There is no indication of the occasion of this statement. I am attaching 
scientific excerpts of a 2009   conference specifically on Puget Sound waters from 
scientists with well-documented credentials that state that there have not been any scientific 



studies to prove that assumption.  Thus requiring people to put in soft bulkheads that will not 
hold a bank anyway is unscientific.  Bulkheads are the best way to stabilize a bank and have 
not been proven to harm anything.  Part of the problem is that there were states that allowed 
bulkheads at mean low water which were harmful, and which are no longer permitted.  DPD 
seems to have confused that information with the fact that bulkheads in this state ahve always 
been at mean high water and has come to the wrong conclusion.  Bulkheads at mean high 
water have not been scientifically proven to be harmful.(Attachment 1). 
  
DPD's information regarding the Duwamish River is not accurate.  The Duwamish River is 11 
miles from the mouth to where it meets the Green River but the first 5.5 miles were straightened 
between 1911 and 1916 to become a commercial, industrial, federal waterway, which is what it 
still is today.  The banks are fill, not dirt and nothing will grow in them.  It would be like trying 
to grow flowers in cement.  The rest of the 5.5 miles of the river is not navigable and is not a 
federal waterway.  There is growth there. Your characterization that the river is one untouched 
unit is mistaken. 
  
 I am enclosing a copy of my letter to Port of Seattle Commissioner Albro regarding the 
ownership of the bed of the river and I wish to make that a part of the record, in case there is any 
doubt over who owns what.(Attachment 3.) 
  
On pages 17-18 the proposals in the "Public Access and Views" would increase public access in 
commercial areas.  Most of these areas are hardhat areas.  If DPD gives access, it incurs the 
liability.  How is DPD going to distribute hardhats to these people and how much is this going to 
cost?  What kind of security screening has DPD worked out with the U.S. Coast Guard for 
screening people in areas the Coast Guard deems security risk areas and how much is that going 
to cost? 
  
Most cities understand that when access is given, liability is incurred.  Most cities regulate access 
through city parks where they know the access is safe because the cities maintain them.  
Apparently Seattle does not mind the liability but as a taxpayer, I do.  If the city has to settle, the 
property taxes are raised to pay for the settlement.  I am sick and tired of having DPD listening to 
selfish, self-centered whiners and complainers who are too lazy to use the city partks. They want 
to abandon the parks with their lovely facilities, good parking and safe access to the water for a 
cramped streetend with no facilities, no parking and dubious to dangerous access to the water.  I 
see no reason to incur increased liability and in the end have to subsidize these people.  The 
access should be restricted to the safe parks. 
  
This whole proposal gives the impression of persons not trained in nor knowledgeable of matters 
maritime and has wholly unworkable provisions; unconstitutional proposals; and in some 
instances, if instituted, creates hazards for those engaaged in interstate commerce.   
  
This taking of private property for public use without due compensation, in my day, was called 
Socialism.  Today it is called environmentalism.  I deem it unconstitutional. 
  
M. C. Halvorsen 
 




























